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Study L-1100 November 25, 1998

First Supplement to Memorandum 98-84

New Probate Code Suggestions: Informal Probate Administration

Attached to this memorandum is a letter from Jim Birnberg, a probate

practitioner who has worked with the Commission on past projects. Mr. Birnberg

is greatly concerned that the Commission may take up the “thoroughly

repudiated” informal probate administration proposal. He makes a number of

points, including:

• The vast majority of probate practitioners oppose the concept, as do probate

judges and commissioners.

• Their opposition is not self-interested but is the result of concern about

abuses by unsupervised fiduciaries. (On the other hand, some proponents of the

proposal may be self-interested — seeking freedom from judicial oversight.)

• Due to the risk of abuse to seniors, the elder law bar will oppose the

proposal; AARP’s enthusiasm for informal probate will evaporate when it learns

of the risk.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary






