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Study N-302 April 22, 1998

First Supplement to Memorandum 98-30

Administrative Rulemaking: Consent Regulations and
Other Noncontroversial Regulations

We received a letter from Professor Clark Kelso, a Commission consultant on

administrative rulemaking. The letter is attached.

Professor Kelso states his general support for the draft tentative

recommendation, indicating that he does not believe that “private sector interests

would find anything objectionable in the policies that underlie the proposal.” See

Exhibit p. 1. In particular, he approves of the change to the definition of “adverse

comment.” A previous draft had attempted to exclude from the definition of

“adverse comment” objections that are frivolous or purely obstructionist.

Professor Kelso and others felt that this gave too much discretion to agencies to

interpret whether an objection was substantive enough to be considered

“adverse.”

Professor Kelso also makes a few technical suggestions, which the staff will

discuss at the April 23, 1998, meeting. See Exhibit pp. 1-2.

Respectfully submitted,

Brian Hebert
Staff Counsel






