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C A L I F O R N I A  L A W  R E V I S I O N  C O M M I S S I O N  S T A F F  M E M O R A N D U M

Leg. Prog. January 15, 1998

Memorandum 98-2

1998 Legislative Program

This memorandum reviews the status of studies in the Commission’s 1998

legislative program. The staff will amplify on these matters at the meeting.

AB 707 — Real Property Covenants

AB 707 (Ackerman) was approved by the Assembly Judiciary Committee on

January 13. It now goes to the Assembly floor. We have received expressions of

concern from Chevron, and are working with them.

SB 177 — Best Evidence Rule

SB 177 (Kopp) was approved by the Senate Judiciary Committee on January

13, without amendment. It now goes to the Senate floor.

SB 209 and 261 — Judicial Review of Agency Action

SB 209 and 261 (Kopp) failed passage in Senate Judiciary Committee on

January 13. For further information, see Memorandum 98-6.

SB 453 — Administrative Law Judge Code of Ethics

SB 453 (Solis) is on the inactive file in the Senate. The measure includes both

the administrative law judge code of ethics and a provision renaming workers

compensation referees as administrative law judges. The measure is being held

until the workers compensation referees decide how they wish to proceed.

SCR 65 — Annual Resolution of CLRC Authority

SCR 65 (Kopp) is the Commission’s annual resolution of authority. We have

not yet resolved the question whether authority to study issues in judicial

administration should be included in the resolution or made a part of trial court

unification legislation.

Trial Court Unification

The Commission has not finalized its report on trial court unification. We have

submitted our preliminary materials to Legislative Counsel to be put in proper
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form for introduction. Senator Lockyer has not indicated his proposed schedule

for enactment of the SCA 4 implementing legislation. For further information on

this study, see Memorandum 98-3.

Business Judgment Rule

The Commission revised its recommendation on the business judgment rule at

the December 1997 meeting to relocate the hostile takeover and derivative action

exceptions to the “interested director” section. This revision is subject to

ratification by the Commission when a quorum is present. See the Minutes of the

December meeting.

The staff has submitted the revised draft to Legislative Counsel to be prepared

for introduction. The staff is taking steps to find an appropriate author for this

legislation.

Inheritance Involving Stepparent or Foster Parent

This recommendation is too small to warrant a separate bill. The staff has

transmitted it to the Assembly Judiciary Committee for possible inclusion in a

committee omnibus probate bill.

The recommendation resolves a conflict in Court of Appeal cases. However,

the Supreme Court has now issued its decision in Estate of Joseph, 98 Daily

Journal DAR 335 (Jan. 13, 1998), which resolves the conflict in a way not

recommended by the Commission. The ruling is described in the attached

newspaper article. Because the Supreme Court’s decision goes the wrong way, the

staff believes the Commission should continue to pursue its recommended

legislation. The Commission’s recommendation is supported by the State Bar

probate section.

Response to Demand for Production of Documents in Discovery

If the Commission approves a final recommendation on this matter (currently

being circulated as a tentative recommendation) in the near future, it may be

possible to add it to an omnibus civil procedure bill if one is available.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary






