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C A L I F O R N I A  L A W  R E V I S I O N  C O M M I S S I O N  S T A F F  M E M O R A N D U M

Study D-400 April 7, 1997

First Supplement to Memorandum 97-7

Assignment for Benefit of Creditors:
Organization of Study (Additional Letters)

We have received several letters commenting on general assignment for

benefit of creditors issues raised in Memorandum 97-7:
Exhibit pp.

1. John A. Lapinski, Clark & Trevithick, Los Angeles (March 31, 1997) .... 1

2. Leslie R. Horowitz & John A. Lapinski, “Assignment for the
Benefit of Creditors: An Alternative to Bankruptcy in the
’90’s,” Los Angeles Lawyer, May 1993, pp. 21-23, 45-47
[forwarded by both Mr. Lipinski and Mr. Hamer] ................ 6

3. Frederick Hamer, The Hamer Group, Los Angeles (April 1, 1997) ...... 12

4. Geoffrey L. Berman, Development Specialists, Inc. (April 2, 1997)
[cc. page omitted].......................................... 15

5. Geoffrey L. Berman, Development Specialists, Inc. (April 4, 1997)
— corrections to item 4 [cc. page omitted] ...................... 17

6. Letter from Geoffrey L. Berman, Credit Managers Association, to
Howard Kollitz (February 24, 1997) — relating to Kollitz &
McNutt article attached as exhibit to Memorandum 97-7
[this letter was forwarded by Mr. Berman, attached to item 4] ...... 18

7. Richard Kaufman, Credit Managers Association, Burbank (April
2, 1997) .................................................. 21

These letters are all from attorneys who practice in the field of general

assignments. The writers cite the advantages of general assignments (e.g.,

efficiency, flexibility, lack of procedural encumbrances as in bankruptcy) and

question whether abuses are occurring or, if they are, whether a statute could

solve the problem.  There is concern that legislation may impede rather than

promote progress in the field and that regulation would stifle use of general

assignments. Two writers suggest consideration of a bonding requirement to

meet the potential for abuse by insolvent or irresponsible assignees. (See Exhibit

p. 4 (Lapinski), pp. 15 & 20 (Berman).) There is general agreement that specific

problems (at most) should be addressed in any Commission study rather than

general overhaul of the law.

The article set out on Exhibit pages 6-11 provides a useful overview of the

GABC process. Mr. Berman’s letter to Mr. Kollitz provides a response to a
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number of issues raised in the article attached to Memorandum 97-7. The staff

has not reached the point of attempting to evaluate the points made on either

side.

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary














































