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First Supplement to Memorandum 96-11

Unfair Competition: Revised Draft (Comments of CDAA)

Attached to this supplement is a letter from Thomas A. Papageorge on behalf

of the California District Attorneys Association Consumer Protection Committee

and the Consumer Protection Division of the Los Angeles County District

Attorney’s Office.

Mr. Papageorge urges the Commission not to get involved in the statute of

limitations issues discussed in Memorandum 96-18. More specifically, he notes

that prosecutors would “vigorously resist any change” in the ability to apply the

four-year statute under Business and Professions Code Section 17208. It should

be noted, however, that the analysis in Memorandum 96-18 does not assume any

conclusion. Several approaches could be taken, and not all of them would conflict

with the goals of prosecutors as stated in Mr. Papageorge’s letter. The letter also

serves as a reminder that the more issues there are under consideration, the more

difficult it is to find a general consensus.

Mr. Papageorge is generally positive about the latest draft, although

expressing some concern over the consolidation provision in draft Section 17315.

The statute is not intended to encourage routine intervention by private plaintiffs

in a prosecutor’s action. To prevent this possibility, the draft section could be

revised to make clear that if the prosecutor’s action is filed first, intervention is

not permitted unless the prosecutor is not seeking substantial restitution. As

drafted, the section is not an invitation to intervention; it provides that the

private action is to be stayed unless, in the interest of justice, the court orders

consolidation. In other words, consolidation is not intended to be routine.

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary








