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1996 Legislative Program: Statute of Limitations in Trust Matters
(Letter from Paul Gordon Hoffman)

Paul Gordon Hoffman has written in opposition to the letter from Judge

Arnold H. Gold attached to the First Supplement concerning the Commission’s

recommendation on Statutes of Limitations in Trust Matters: Probate Code Section

16460. (Mr. Hoffman’s letter is attached.)

Mr. Hoffman argues in favor of the Commission’s recommendation,

specifically supporting inclusion of the governing provisions in the Probate Code

and preferring the comprehensive three-year statute of limitations to the three or

four year period that may be applied under the DiGrazia case.

However, Mr. Hoffman would prefer that the limitations period be reduced

to one year. He argues that the existing three-year period results in unnecessary

costs since trustees will seek to be discharged from liability by obtaining court

review of their accounts. The Commission originally considered shorter periods

such as six months and one year when the Trust Law was under construction. At

that time, a shorter period was not thought to be legislatively feasible. The result

was the existing three-year period. The staff would not recommend attempting to

change this period without further study. It would be easy to do in terms of

drafting the necessary amendments, however, so any interested persons or

groups could easily sponsor their own legislation to shorten the three-year

statute.

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary






