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First Supplement to Memorandum 96-3

Unfair Competition: Status of Study
(Additional Comments from Prof. Fellmeth)

We have received a supplementary letter from Prof. Robert C. Fellmeth, the

Commission’s consultant on unfair competition litigation, which is attached to

this supplement. He raises some issues with regard to the staff draft statute that

has been under consideration at two prior meetings. The staff recognizes that

further work needs to be done on the draft, but has not presented a revised draft

for consideration at the January meeting because of the overriding issue of

whether to proceed with the study at all. If the Commission decides to continue

with the study, we will prepare a revised draft that implements the

Commission’s tentative, working decisions to date and deals with other issues

that have been raised by Prof. Fellmeth and others. Specifically, we agree with

Prof. Fellmeth that the draft can be shaped so that it does not unnecessarily raise

objections from public prosecutors. The staff also agrees with Prof. Fellmeth that

thoughtful criticism of a draft and continuous redrafting should result in a better

proposal.

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary






