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Decedents’ Estates: Collecting Small Estate Without Administration

Attached is a staff draft of a Tentative Recommendation on Collecting Small

Estate Without Administration.  Under existing law, if the gross value of the

estate is small, various summary procedures may be used to collect decedent’s

property without administration — collecting personal property by affidavit if

the gross value of decedent’s estate in California does not exceed $60,000,

obtaining a court order determining succession if the gross value of the estate in

California does not exceed $60,000, and obtaining title to real property by

affidavit if the gross value of California real property does not exceed $10,000.

Prob. Code §§ 13000-13210.  Various kinds of property are excluded from the

estate maximums, including joint tenancy and property in which decedent had a

life or other interest terminable at death.  Judge Richard Frazee suggests making

clear that property held in an inter vivos trust is not included in the $60,000

estate maximum.  A copy of his letter is attached.

Under existing law, property in an inter vivos trust is not part of decedent’s

estate, Estate of Heigho, 186 Cal. App. 2d 360, 9 Cal. Rptr. 196 (1960), and thus

should be excluded from the maximum estate value for summary collection.

California Practice Guide Probate § 2:12 (Rutter Group 1994 ed.) (inter vivos trust

assets “should be disregarded in calculating the dollar limitation” for the

affidavit procedure); see also Barnum, Summary Administration, in 1 California

Decedent Estate Practice § 5.8 (Cal. Cont. Ed. Bar, March 1992).

Perhaps the statute should be amended to make it clear without reference to

case law or secondary materials, as the attached Tentative Recommendation

would do.  This might be useful for judges and practitioners who must use this

statute frequently, as Judge Frazee’s letter illustrates.

Respectfully submitted,

Robert J. Murphy
Staff Counsel












