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Administrative Adjudication by State Agencies: Followup Legislation
(Comments of Department of Corporations)

Attached is a letter from the Department of Corporations commenting on two

administrative adjudication issues.

Quasi-Public Entities

The Department is opposed to the concept of subjecting quasi-public entity

hearings to the administrative adjudication bill of rights, “because no justification

has been shown for the far-reaching proposal.” The Department does not

indicate what specific problems would be caused by requiring the hearings to

adhere to fundamental due process and public policy principles. The staff

suggests that the Commission solicit from the Department an indication of the

specific problems that would be caused by such a requirement.

Confidentiality of Offers of Settlement or Compromise

The Department is concerned that Government Code Section 11415.60, which

protects the confidentiality of offers of compromise or settlement made in

settlement negotiations, might be construed also to immunize all

communications made during settlement negotiations. The statute provides:

Notwithstanding any other provision of law, no evidence of an
offer of compromise or settlement made in settlement negotiations
is admissible in an adjudicative proceeding or civil action, whether
as affirmative evidence, by way of impeachment, or for any other
purpose.

The staff has no problem with adding language to the Comment, as suggested

by the Department, pointing out that, unlike other confidentiality statutes, the

statute does not protect communications made during settlement negotiations; it
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only protects evidence of the fact that the offer of compromise or settlement has

been made.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary
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