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Memorandum 95-14

Unfair Competition: Consultant’s Recommendations

Attached to this memorandum is a draft statute to implement the

recommendations set forth in Professor Robert Fellmeth’s background study on

California’s Unfair Competition Act: Conundrums and Confusions. (The background

study was attached to Memorandum 95-6, considered at the January meeting.)

The draft statute has been revised for form and style purposes by the staff

from the initial draft prepared by Prof. Fellmeth. The draft also includes

important related statutes that are not recommended for revision to assist the

Commission in understanding the context of the proposed revisions. (The new

provisions proposed by Prof. Fellmeth are marked with lines to distinguish them

from existing law.) The staff has resisted the temptation to propose technical

reorganization of statutes that are not being revised, although it is readily

apparent that the confusion level of the existing statute could be lowered

significantly if the statute were reorganized and redrafted.

Professor Fellmeth has supplied a commentary on the draft sections which

are set out in the attached draft statute.

Also attached to this memorandum is a detailed letter from Charles W.

Willey. (See Exhibit pp. 1-9.) Mr. Willey offers his personal comments on the

background study and comments made by those in attendance at the January

meeting. The staff has correlated many of Mr. Willey’s remarks to the relevant

section in the draft statute so that the Commission can consider them in context.

Information supplied by Commissioner Byrd about a case involving

multiplicity of actions under Business and Professions Code Section 17402 is

attached as Exhibit page 10.

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary






























































