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First Supplement to Memorandum 94-51

Exemptions from Enforcement of Money Judgments:
Comments of State Bar Legal Services Section

Attached to this supplement is a letter from Robin Leonard on behalf of the

Consumer Advocacy Committee of the State Bar Legal Services Section

commenting on the tentative recommendation on Exemptions from Enforcement of

Money Judgments.

The Committee proposes some alternate language for Code of Civil

Procedure Section 704.780. (See page 21 in the tentative recommendation.) The

language in the tentative recommendation was worked out at the last

Commission meeting because of concerns for clarity and we are reluctant to

change it unless the Commission determines that the suggested language is

clearer. The staff is concerned that the structure of the proposed language is not

consistent with the drafting of other exemption provisions, it omits the

“aggregate equity” concept that is present in other monetary exemptions, and it

introduces the phrase “the debtor may exempt…”which does not appear in other

similarly-structured exemptions. Perhaps the Bar Section’s concern would be

alleviated if the were revised as follows:

704.220. In addition to or in combination with any other property
exempt under this article, the aggregate equity in one or more items of real
or personal property is exempt in the aggregate amount of five thousand
dollars ($5,000).

The Committee approves of the revision concerning homesteads in Section

704.780. (See pp. 21-22 in the tentative recommendation.)

The Committee also urges that the alternative state bankruptcy exemption

amounts be doubled in line with the new federal statute. This issue is discussed

in Memorandum 94-51.

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary








