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Administrative Adjudication: Exemption Request of Commission on State
Mandates

Attached as Exhibit pages 1-3 is a letter from the Commission on State

Mandates (CSM) requesting exemption from the hearing provisions of the

proposed Administrative Procedure Act. CSM is not now subject to the APA. It

hears and decides applications from local government for reimbursement from

the State for state-mandated programs that impose costs on local government.

See Exhibit pp. 4-16.

The basis of CSM’s exemption claim is that it has developed its own

procedures which are workable, efficient, and known to those who deal with it.

Of course, that argument could be made by every agency in the state against

making any improvement in the law at all. CSM does not indicate specific

problems it would have operating under the proposed procedure, other than a

reference to the complexity of the proposed procedure and the burden on local

agencies that would result from imposition of a new procedure.

On the other hand, CSM does not deal with the public — only with local

entities — and it is arguable that, whatever the merits of a uniform

administrative procedure for public interaction with state government, this is

irrelevant to the type of work done by CSM. It is conceivable, though, that even

local agencies would appreciate some uniformity of procedure in their dealings

with a variety of state agencies.

Although it is a close call, the staff is persuaded that this is a unique sort of

decision-making process that goes on among governmental agencies, and it

doesn’t make a lot of sense to put the Commission on State Mandates to the

exercise of adapting the Administrative Procedure Act to bring the procedure

back to about what it is now. We would add the following provision:

Gov’t Code § 17533 (added). Exemption from Administrative
Procedure Act

17533. Part 4 (commencing with Section 641.110) of Division 3.3
of Title 1 of the Government Code does not apply to a proceeding
under this part.



Comment. Section 17533 makes clear that the adjudicative
provisions of the Administrative Procedure Act to not apply to
proceedings by the Commission on State Mandates.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary
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