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First Supplement to Memorandum 94-8

Trial Court Unification: Draft of Final Report on SCA 3 (Comments of Justice
Anderson)

Attached is a letter from Justice Anderson concerning the SCA 3 report’s

discussion of the volume of appeals. Justice Anderson repeats his criticism of the

statement in the report that, “If the number of appeals from trial court judgments

in the unified court roughly equals the combined number of existing superior

court, municipal court, and justice court appeals, the court of appeals workload

could increase by about 25%.” SCA 3 Report at 27.

The Commission has acknowledged Justice Anderson’s point in a paragraph

immediately following this sentence:

However, the Commission must alert the Legislature to the
possibility that trial court unification may increase the workload of
the courts of appeal by substantially more than this as a consequence
of trial courts concentrating their resources on cases within the
appellate jurisdiction of the courts of appeal, thereby processing a
greater volume of these cases in a shorter time. If this occurs,
significant changes in the existing appellate system may be required.

There is nothing wrong with the Commission’s report on this matter. Justice

Anderson’s ultimate concern is that there will need to be some adjustment of the

court of appeals workload after unification. But as the Commission’s report

notes, this is a statutory rather than a constitutional matter, and need not be

addressed at this point in the trial court unification process.

Justice Anderson concludes, “I appreciate your limiting the Commission’s

disclaimer to Constitutional changes, but implore you to recognize the urgency

of contemporaneous statutory reform. In particular, I urge you to recommend

that the Legislature substitute ‘petition for leave to appeal’ for the present right

to appeal in all civil, criminal, and juvenile matters.”

Respectfully submitted,

Nathaniel Sterling
Executive Secretary








