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Attached to this memorandum is a chart showing the status of the 

Commission's 1993 legislative program. The following matters are 

noteworthy. 

AB 22055 (Assembly Judiciary): Ouieting Title to Personal Property 

Unexpected opposition has surfaced to this recommendation 

previously thought to be noncontroversial. The opposition must be 

removed if the recommendation is to remain in the Committee bill. This 

matter is discussed in Memorandum 93-26. 

AB 2209 (Assembly Judiciary): Parent and Child Relationship for 

Intestate Succession 

AB 2209 was supposed to have contained the Commission' s 

parent/child inheritance recommendation. It would have been the basis 

of the Judiciary Committee miscellaneous noncontroversial probate 

bill. Instead, AB 2209 as introduced contains old Commission 

recommendations 

relatives. See 

limiting 

Exhibit 

inheritance by 

pp. 1-6. These 

in-laws and by remote 

recommendations have not 

previously been enacted due to opposition of the heir tracers. The 

parent/child intestate succession material should be amended into AB 

2209 in due course. 

Special Needs Trusts 

An inconsistency in the special needs trust legislation enacted 

last session on Commission recommendation has been called to our 

attention. The legislation requires that notice be given to various 

state officers when a guardian or conservator petitions for a special 

needs trust. Prob. Code § 3602(f). But no notice is required when 

there is no guardian or conservator and a guardian ad litem petitions 

for a special needs trust. Prob. Code § 3611. 
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There is no apparent reason for this inconsistency, and the staff 

proposes to add the missing language to Section 3611: 

Prob. Code § 3611 (amended). Order of court 
SEC. Section 3611 of the Probate Code is 

amended to read: 
3611. In any case described in Section 3610, the court 

making the order or giving the judgment referred to in 
Section 3600 shall order any one or more of the following: 

(a) That a guardian of the estate or conservator of the 
estate be appointed and that the remaining balance of the 
money and other property be paid or delivered to the person 
so appointed. 

(b) That the remaining balance of any money paid or to 
be paid be deposited with the county treasurer, provided that 
(1) the county treasurer has been authorized by the county 
board of supervisors to handle the deposits, (2) the county 
treasurer shall receive and safely keep all money deposited 
with the county treasurer pursuant to this subdivision, shall 
pay the money out only upon the order of the court, and shall 
credit each estate with the interest earned by the funds 
deposited less the county treasurer's actual cost authorized 
to be recovered under Section 27013 of the Government Code, 
(3) the county treasurer and sureties on the official bond of 
the county treasurer are responsible for the safekeeping and 
payment of the money, (4) the county treasurer shall ensure 
that the money deposited is to earn interest or dividends, or 
both, at the highest rate which the county can reasonably 
obtain as a prudent investor, and (5) funds so deposited with 
the county treasurer shall only be invested or deposited in 
compliance with the provisions governing the investment or 
deposit of state funds set forth in Chapter 5 (commencing 
with Section 16640) of Part 2 of Division 4 of Title 2 of the 
Government Code, the investment or deposit of county funds 
set forth in Chapter 4 (commencing with Section 53600) of 
Part 1 of Division 2 of Title 5 of the Government Code, or as 
authorized under Chapter 6 (commencing with Section 2400) of 
Part 4 of this code; or in an insured account in a financial 
institution in this state, or in a single-premium deferred 
annuity, subject to withdrawal only upon the authorization of 
the court, and that the remaining balance of any other 
property delivered or to be delivered be held on such 
conditions as the court determines to be in the best interest 
of the minor or incompetent person. 

(c) ~a* If notice of the time and place of the hearing 
is mailed to the State Director of Health Services. the 
Director of Mental Health. and the Director of Developmental 
Services at the office of each director in Sacramento at 
least 15 days before the hearing, that the remaining balance 
of any money be paid to a special needs trust established 
under Section 3604 for the benefit of the minor or 
incompetent person. 
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(d) If the remaining balance of the money and other 
property to be paid or delivered does not exceed twenty 
thousand dollars ($20,000) in value, that all or any part of 
the money and other property be held on such other conditions 
as the court in its discretion determines to be in the best 
interest of the minor or incompetent person. 

(e) If the remaining balance of the money and other 
property to be paid or delivered does not exceed five 
thousand dollars ($5,000) in value and is to be paid or 
delivered for the benefit of a minor, that all or any part of 
the money and the other property be paid or delivered to a 
parent of the minor, without bond, upon the terms and under 
the conditions apecified in Article 1 (commencing with 
Section 3400) of Chapter 2. 

(f) If the remaining balance of the money or other 
property to be paid or delivered is to be paid or delivered 
for the benefit of the minor, that all or any part of the 
money and other property be transferred to a custodian for 
the benefit of the minor under the California Uniform 
Transfers to Minora Act, Part 9 (commencing with Section 
3900). 

Comment. Subdivision (c) of Section 3611 is amended to 
require notice to the Director of Health Services, the 
Director of Mental Health, and the Director of Developmental 
Services before a hearing under that subdivision. This 
parallels the comparable requirement under Section 3602(f). 

This could be added to the Judiciary Committee probate bill (AS 2209) 

or another probate bill. 

Respectfully submitted, 

Nathaniel Sterling 
Executive Secretary 
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STATUS OF 1993 CO~ISSION LEGISLATIVE PROGRAM 
(as 0 March 17, 1993) 

AB 209 (Horcher): Deposit of Estate Planning Documents 
AB 1500 (Speier): Family Code Cleanup 
AB 1704 (Horcher): Litigation Involving Decedents Cleanup 
AB 2205 (Assembly Judiciary): Quieting Title to Personal 

Property 

BILL STATUS AB 209 AB 1500 AB 1704 

Introduced Jan 25 Mar 4 Mar 4 

Last Amended Mar 16 

Policy Committee [Mar 24] 

First 
Fiscal Committee ----

House 

Passed House 

Policy Committee 

Second 
Fiscal Committee ----

House 

Passed House 

Concurrence 

Received 
Governor 

Approved 

Chaptered by Date 
Secretary of State 

Ch. # 

• Unless otherwise noted, all dates are in 1993. 

AB 2209 (Assembly Judicisry): Parent and Child 
Relationship for Intestate Succession 

AB 2211 (Assembly Judiciary): Maintenance of Codes [includes 
3 CLRC technical revisions] 

SCR 4 (Senate Judiciary) Continuing Authority to Study Topics 
[includes 3 new topics] 

AB 2205 AB 2209 AB 2211 SCR 4 

Mar 5 Mar 5 Mar 5 Jan 7 

Feb 9 

---- ---- ---- Mar 1 

Mar 4 

---- --- ----

]: scheduled not applicable 
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CAUFORNIA LEGISLATURE-l!)93..4H REGULAR SESSION 

ASSEMBLY BILL No. 2209 

Introduced by Committee on Judiciary as presented by 
Assembly Member Weggeland on behalf of the committee 
(Archie-Hudson, Caldera, Collins, Connolly, Epple, 
Goldsmith, Horcher, Isenberg, Snyder, Speier, and 
Statham) 

March 5, 1993 

An act to amend Section 6402 of, and to repeal Section 
6402.5 of, the Probate Code, relating to probate law. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2209, as introduced, Committee on Judiciary. Probate: 
intestate succession. 

Existing law prescribes the heirs of a decedent to whom the 
estate of the decedent that was not effectively disposed of by 
will passes. 

This bill would delete certain of these provisions relating to 
the part of an estate not passing to the surviving spouse, and 
would delete provisions relating to a decedent who had a 
predeceased spouse. 

Vote: majority. Appropriation: no. Fiscal committee: no, 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 6402 of the Probate Code is 
2 amended to read: 
3 6402. :SJfeef't es ItP8Yitieti m Seee8ft 6R.5, the The 
4 part of the intestate estate not passing to the surviving 
5 spouse under Section 6401, or the entire intestate estate 
6 if there is no surviving spouse, passes as follows: 
7 (a) To the issue of the decedent, the issue taking 
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1 equally if they are all of the same degree of kinship to the 
2 decedent, but if of unequal degree those of more remote 
3 degree take in the manner provided in Section 240. 
4 (b) If there is no surviving issue, to the decedent's 
5 parent or parents equally. 
6 ( c ) If there is no surviving issue or parent, to the issue ~ 
7 of the parents or either of them, the issue taking equally 
8 if they are all of the same degree of kinship to the 
9 decedent, but if of unequal degree those of more remote 

10 degree take in the manner provided in Section 240. 
11 i'Elt If tfiere tit fte StiFf¥AB:g titstle, pareftt er- isstie ef it 
12 f'areftt, Bt:tt tfie aeeeaeftt tit s1H"lWea e,. 6fte er- mere 
13 grftftSf'arefttser- isstie ef grltllElpareftts, te tfie 
14 grftftSf'ltf'eftt er- grftftSf'ltf'eftts eEttl~, er- te tfie titSlie ef 
15 stteft grftftSf'ltf'eftts tf there tit fte slH"Wr&ftg gt'ftft8f'ltf'eftt, 
16 tfie isstle t!l:l8ftg eEttl~ tf tfiey- ere ea ef tfie sftffte aegree 
17 ef lEinsfltp te tfie aeeeaeftt, Bt:tt tf ef ttneEttiftl aegree tfiese 

.18 ef mere remete aegree titIte ift tfie mMlfler f're-;i8ea ift 
19 Seetieft S49: 
20 -fet If there tit fte Stlf'"f¥r.iftg isstle, f'areftt er- lSSlieef it 
21 pltf'eftt, grftft8f'ltf'eftt 8P isstie ef it grftftSf'ftl'eftt, Bt:tt tfie 
22 aeeeaeftt tit st:W';!-lea e,. tfie titstle ef it lH'eaeeeesea Sf'ett!le, 
23 te stteft titSlie, ~ lSSlie t!tlftng e~ tf tfiey- ere ea ef tfie 
24 sftlfte aegree ef kmemf' te tfie lH'eaeeeesea Sf'etlSe, Bt:tt tf 
25 ef tlfteEttiftl aegree tftese ef mere remete aegree titIte ift 
26 tfie mftftftel' f'Pe'liaea ift Seetieft S49: 
27 ~ If there tit fte sttl"wr&Bg iSSlie, pareftt 8P iSSlie ef it 
28 pM'eftt, grrmapM'eftt er- iSSlie ef it grftftapM'eftt,. er- titSlie ef 
29 it f'reaeeeesea Sf'etlSe, Bt:tt tfie aeeeaeftt tit S1iFwlea e,. 
30 fteH ef left; te tfie fteH ef Itift ift e~ aegree, Bt:tt vA!ePe 
31 there ere ~ 8P mePe eeDaterM kmarea ift eEttiftl aegree 
32 whe eltim tMetigft 8ifiereftt !lfteesters, tftese whe elltifft 
33 .thI'8tigft tfie ftearest ftfteester ere lH'efel'!'ea te these 
34 e~ tftretigli ftft Meester mePe Pemete. 
35 -fgt If tfiere tit fte 8Hf"liYtftg fteH ef Itift ef ~ aeeeaeftt 
36 _ fte Slii"Ii-r.ng titSlie ef it preaeeeasea spetlSe ef tfie 
37 aeeeaeftt, Bt:tt tfie aeeeaeftt tit SHrw;ea e,. tfie pM'eftts ef 
38 it ~aeeeesea spetlSe er- tfie issHe ef stteft PM'eftts, te tfie 
39 pM'eftt er- pM'eftts eEjtl!lHy, er- te tfie isstle ef stteft pM'eftts 
40 tf Beth: ere aeeeesea, tfie isstle t!l:l8ftg eEttlttDy tf tfiey- ere 
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ell M t;fte same eeg!'ee M lMsbip fe t;fte ppeeeeeMee 
spe~, 8tH H M tme~;t1ftl eegt'ee these M m8pe l'emete 
eeg!'ee fltlEe itt t;fte lftMlftep pp8vieee itt Seea8ft 94Q. 

SEC. 2. Section 6402.5 of the Probate Code is 
repealed. 

6lQ8.e. W Ii'er ptH'p8ses M 8isftoieHt!Bg reti pp8pert,. 
t1fteep ~ seeaeft H t;fte eeeeeeftt Itet:I e ppeeeeeesee 
sp8HSe wfte etee Bet m8pe theft ~ yeltPB eef8pe t;fte 
eeeeeeftt 8:ftft tftepe is Be s1:lf"A'"mg sp8HSe er isstte M t;fte 
eeeeeeftt, t;fte p8pae M t;fte eeeeeeRt's estate 
a~st8tftaele fe t;fte eeeeeeRt's ppeeeeeMee speHSe pMses 
M felleW8. 

fl+ If t;fte eeeeeeRt is stlFJt .... ee e,. iSSHe M t;fte 
preeeeeesee sp8HSe, fe t;fte S\H'Yf!..mg iSSHe M t;fte 
ppeeeeeesee sp8Hsel H the,< ere ell M t;fte same eegt'ee M 
l8us~ fe t;fte ppeeeeeMee sp8HSe ~ fltlEe e~, 8tH 
if M tlfteEtttM eegpeetft8se M m8l'e remete eegree take itt 
t;fte fftllflftep preYieee itt Seeti8ft 94Q. 

-fBr If tftere is Be slH"'fio,.mg iS8He M t;fte preeeeeesee 
sp8HSe 8tH t;fte eeeeeeftt is SHMJee e,. e pereftt er 
pllPeftts M t;fte pl'eeeeeesee sp8HSe, fe t;fte pl'eeeeeMee 
sp8HSe's SHI"I'¥A8g P&PeRt er pftPeft~ e~y. 
. -tat If tftepe is Be S1:lf"Wliftg iSSHe er P&PeRt M t;fte 
preaeeeesea sp8HSe 8tH t;fte aeeeeeR~ is stU'"JWea e,. iSSHe 
M e P&PeRt M t;fte pl'eeeeeesee sp8HSe, fe t;fte !ltH""JtT,ioftg 
isstle M t;fte p&PeR~ M t;fte preeeeeesee speHSe er etther 
M tftefft, t;fte isstte tel8ng e~y if t;ftey ere ell M t;fte same 
eegree M ~ fe t;fte preaeeeesee spe~se, &ttt if M 
HfteEtHftl aegree tftese M mere refftete elegt'ee teHe itt t;fte 
fftlHlftElp :preYieee itt Seeaeft 94Q. 

fir If t;fte aeeeeeftt is Bet S1:lf"wree e,. issHe, PllPeftt, er 
iSSHe M e PllPeftt M t;fte preeeeeMee sp8HSe, fe tfte ~. 
M lfttt et t;fte eeeeeeRt itt t;fte fftaronep preYieee itt Seeaeft 
8'99. 
~ If t;fte pertieft M the eeeeeeftt's estate aLs ietltehle 

fe the eeeeeeftt's preeeeeMee spetlse v:ettle etftePWise 
eseheet fe the state eeeeHSe \;here is Be lfttt M t;fte 
aeeeeeftt fe fltlEe Hfteep Seetieft 8M, t;fte peptie M the 
eeeeeeftt's estate eLtiietlte},le fe t;fte ppeeeeeesee speHSe 
passes fe the ~ M lfttt at the pl'eeeeeMee speHSe wfte 
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1 tmeler sttBel¥risisft +8h ~ elftimtlfit fteHa hefti's the htwtieft 
2 et ~l'sef te SftSW the exeet ~ersefliM ~l'e~e!'ty te he 
3 elis~sseel et te ~ fteH., 
4 ~ ~. ~sses et ~rs'rieltftg ftSaee tmeler 8Rf 
5 ~re¥isieft et -tftis eeele ¥ritft re.eet te eft este~ ~ tB8f 
6 ifte:ktee ~epseftell'l'e~efty s'tll3jeet te elise-ih'tlasft tiftEler 
7 S'tlhel¥Meft ~ Ii the eggi'egete {aBo mftl'Het ... Rltle et 
8 _giSle ftftti iBtMigihle ~erseftell'l'e~efty ¥ritft ft ',V'!"iM;eft 
9 J'eeere et etle 8P srNfl:e~ itt the estft~ is helie ... ed iii 

10 geed fttitft h,. the l'etHieemg ~ftI'ty te he iese tftftft teft 
11 the'l:lS~ aellers ($19,999) , the ~eaaeftiftg ~ftI'ty fteed fief 
12 gt¥e Beaee te the isS'l:le 8P tteH et Itift et the 1'1'edeeeftSea 
13 !l~e'tlse. If the ~epseftel ~rel'el'ty is s'i:lhseEt'l:lefttly 
14 aetenniaea te ftR"f'e eft &ggl'egete feHo. m~et Tlel'l:le itt 
15 exeess et feR tfte'l:lSefta dellftl's ($19,999), fteaee sftell he 
16 giveft t:e ~ iss'tle 8P tteH et left et the ~reaeeeesea .e'tlse 
17 ftS ~re'.-a e,. If.tw.. 
18 -tet ~ the l''tlPl'eses et atsl'esiftg et J3l'el'el'ty ~'I:lPS'I:lRftt 
19 te S'tlhd; .... isi8fl: ten "l'el'seftel J3rel'erty" meRBS tftftt 
20 pers8fl:el ~l'sl'el'ty iii ... tftieft tftel'e is ft wflt~1t l'eeere et 
21 etle 8P s'Jlflersmp ftftti the vel'tle et v;ftt.eft ift the eggl'ege~ 
22 is feR tfts'I:lSRBa aellRl's t$lQ,QQQ) 8P meJ'e. 
23 ~ ~ the l''tll'l'sses et -tftis seetteft, the "J38Pasft et the 
24 deeeaeftt's estftte etaiBtttehle te the aeeeaeRt's 
25 J3J'eaeeeesea sl'e'l:l!le" meRBS &II et the fellewmg pl'sJ3et ly 
26 ift the aeeeaeltt's estate. 
27 ~ Oftelflftlf et the eettmi'l:lllity J3l'epel'ty itt existeftee 
28 at the ee et the aeetfi et the l'J'eaeeeftSea .s'tlSe. 
29 -f8T Oftelflelf et 8Rf eelftlftlHlity ~rsl'erty, itt existeRee 
30 at the time et aeeth et the J3l'eaeeeesea .e'l:lSe, vAfteft WftS 

31 gl¥eft te the aeeedeftt h,. the f'reaeeeesea sJ3e'tlse h,. way 
32 et gt!l; aeseeftt, 8P devise. 
33 ~ Thet l'el'a8fl: et 8Rf eef!llB'l:llHty l'ref'efty ift r.vftleft 
34 the l'reaeeeesea .e'l:lSe ftea 8Rf iRetaeftt et sWftel'sbip 
35 ftftti wmeft vestea itt the aeeeaeltt 'tl~8fI: the aeetfi et the 
36 pl'eaeeeesea .e'l:lSe h,. l'igiit et o'ftii"Itversftip. 
37 ~ My sepftf'ete J3rsJ3erty et the ~reaeeeesed sJ3e'tlse 
38 wmeft eMRe te the aeeeaeRth,. gt!l; aeseeftt, 8P aeYise et 
39 the ~reaeeeeseel sJ3s'tlse 8P 'J,'meft vestea ift the aeeeaeftt 
40 'tll'Sft the aeeth: et the pl'edeeeesea sJ3s'l:lSe h,. l'igftt _ et 
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1 sttrlWeps~. 
2 ~ ~ ~ fll:H'f'eses at tftis seefieR, ~ee!Bffttlfli~ 
3 ppeflefty sMil ~ arellt:eEl ~ S8ffte ft8 eMlltfttlfti~ 
4 ppepefty. 
5 W ~ ~ fll:H'f'eses at tftis seefieR. 
6 flt B:eiM¥;es at ~ preEieeeaseEl spettse eeileeiveEl 
7 eefere ~ EieeeEleftt's Elellt:ft 8M eePfl tliepeMter ifthePit 
8 ft8 it ~ fta& eeeR eePfl itt ~ lH'eame at ~ EleeeEleftt. 
9 ~ A pepseR wfte is reillt:eEl M ~ fll'eEleee88eEl SflettSe 

10 tmettgfi toNe tiftee at peiMieftS~ is efttKleEl M ~ ft 
11 single shMe e88eEl· 6ft tfte pe~ y.,meft wettiEl 
12 efttKle ~ peP8eR M ~ _get' shMe. 

o 
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