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Subject: Study F-1000 - Comments for Family Code and Conforming Changes 

Attached to this memorandum are drafts of the Comments for AB 

2650, the Family Code bill, and AB 2641, the conforming revisions 

bill. This is the set of materials currently being distributed to 

persons interested in the Family Code project. The staff is currently 

in the process of revising and making technical corrections to the 

Comments to reflect the bills as amended. AB 2641 was amended in the 

Assembly on March 19, 1992. AB 2650 was amended in the Assembly on 

March 23, 1992. (Copies of the bills accompany Memorandum 92-32.) In 

addition, further amendments are being prepared. We will conform the 

Comments to these amendments. The final versions of the Comments will 

be provided to interested persons and sent to legal publishers for 

printing in their annotated codes. Commission approval of the Comments 

is requested at this time, subject to stsff revisions and corrections. 

Respectfully submitted, 

Pamela K. Mishey 
Staff Attorney 
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DIVISION 1. PRELIMINARY PROVISIONS AND DEFlNmONS 

PART 1. PREUMINARY PROVISIONS 

§ 1. Title of code 
Comment. Section 1 is a new provision and is comparable to Civil Code Sections 1 and 21. This 

section is a standard prnvision found in many other codes. See, e.g., Bus. & Prof. Code § I; Evid. 
Code § 1; Prob. Code § I; Veh. Code § I. 

§ 1. Continuation of existinillaw 
Comment. Section 2 is a new provision and is comparable to Civil Code Section 5. This section 

is a standard provision found in many other codes. See, e.g., Bus. & Prof. Code § 2; Corp. Code § 
2; Prob. Code § 2(a); Veh. Code § 2. See also Gov'tCode §§ 9604 (construction of restatements and 
continuations), 9605 (construction of amended statutory provision). 

A nUDtber of terms and phrases are used in the Comments to the sections of the Family Code to 
indicate the sources of the sections and to describe how they compare with prior law. The following 
discussion is intended to provide guidance in interpreting the terminology most commonly used in 
the Comments. 

(l) Continues without change. A new provision "continues" a former provision ''without change" 
if the two provisions are identical or nearly so. In some cases. there may be insignificant technical 
differences, such as where punctuation is changed without a change in meaning. Some Comments 
may describe the relationship by simply stating that the Family Code provision "continues" or is "the 
same as" a former provision, or is "the same as" a provision of a uniform act. 

(2) Continues without substantil'e chonge. A new provision "continues" a former provision 
"without substantive change" if the substantive law remains the same but the language differs to an 
insignificant degree. 

(3) Restates without substantive change. A new provision ''restates'' a former provision ''without 
substantive change" if the substantive law remains the same but the language differs to a significant 
degree. Some Comments may describe the new provision as being the "same in substance." 

(4) Exceptions. additions, omissions. If part of a former provision is "continued" or ''restated,'' the 
Comment may say that the former provision is continued or restated but also note the specific 
differences as "exceptions to," "additions to," or uomissions from" the fonner provision. 

(5) Generalizes, broadens. restates in general terms. A new provision may be described as 
"generalizing," "broadening," or ''restating in general terms" a provision of prior law. This 
description means that a limited rule has been expanded to cover a broader class of cases. 

(6) Supersedes, replaces. A provision "supersedes" or "replaces" a former provision if the new 
provision deals with the same subject as the former proviSion but treats it in a significantly different 
maDDer. 

(7) New. A provision is deSCribed as "new" where it has no direct source in prior statutes. 
(8) Drawn from. similar to, consistent with. A variety of terms are used to indicate a source for 

a new provision, typically a source other than California statutes. For example, a provision may be 
"drawn from" a uniform act. model code. or the statutes of another state. 10 tbese cases, it may be 
useful to consult any available commentary or interpretation of the source from which the new 
provision is drawn for background information. 

(9) Codifies. A Comment may state that a new provision "codifies" a case-law rule that has not 
previously been enacted into statutory la,,·. 

(10) Makes clear, clarifies. A new provision may be described as "making clear" a particular rule 
or "clarifying" a rule as a way of emphasizing the rule, particularly if the situation under prior law 
was doubtful or contradictory. 

3123192 Page 1-1 



§ 3 COMMENTS TO AB 2650 

(11) Statement in Comment that section is "comparable" 10 another sectioll. A Comment may 
state that a provision is "comparable" to another provision. If the Comment to a section notes that 
another section is "comparable," that does not mean that the other section is the same or substantially 
the same. The statement is included in the Comment so that the statute user is alerted to the other 
section and can review the cases under that section for possible use in interpreting the section 
containing the statement in the Comment. 

§ 3. Construction of provision drawn from uniform act 
Comment. Section 3 generalizes former Civil Code Sections 5003, 5150(1)(i), and 5301, Code 

of Civil Procedure Section 1651, and Evidence Code Section 891. This section expands the uniform 
construction rule to the Uniform Parentage Act which formerly lacked a uniform construction 
provision. Provisions of the Family Code drawn from uniform acts include: 

Uniform Premarital Agreement Act (§§ 1600-1617). 
Uniform Divorce Recognition Act (§§ 2090-2093). 
Uniform Child Custody Jurisdiction Act (§§ 3400-3425). 
Uniform Reciprocal Enforcement of Support Act (§§ 48004854). 
Uniform Act on Blood Tests to Determine Paternity (§§ 7550-7557). 
Uniform Parentage Act (§§ 7600-7750). 
See also Sections 7900-7910 (Interstate Compact on Placement of Children). 
The former Uniform Civil Liability for Support Act has not been continued as a uniform act. For 

the disposition of the former sections see the Comments to Sections 3550, 3551, 3554, 3651, 3900, 
3911)(a), 4000, 4002, 4oo5(a), 4300, 4303, 4320, 4400, 4402, 4403,4404,4405. 

§ 4. Transitional provision for amendments, additions, and repeals 
Comment. Section 4 is a newprovision and is comparable to Probate Code Section 3. This section 

provides general transitional rules applicable to the Family Code. This section applies both to the 
act that enacted the Family Code and to any later act that changes the code, whether the change is 
effectuated by amendment, addition, or repeal of a provision of the code. 

The rules stated in Section 4 are general provisions that apply absent a special rule stated in the new 
law. Special rules may defer or accelerate application o~ the new law despite the general rules stated 
in Section 4. See subdivision (b). 

The general rule prescribed in subdivision (c) is that a new law applies immediately on its operative 
date to all matters, including pending proceedings. The general rule is qualified by the exceptions 
listed in subdivision (d) (contents, execution, and notice of papers and documents are governed by 
the law applicable when the paper or document was filed), subdivision (e) (orders are governed by 
the law applicable when the order was made, subject to any applicable modification procedures), and 
subdivision (f) (acts are governed by the law applicable when the act was done). 

Where a new law fails to address a matter that occurred before its operative date, subdivision (g) 
makes clear that old law continues to govern tbe matter. 

Because it is impractical to attemptto deal with all the possible transitional problems that may arise 
in the application of the new law to various circumstances, subdivision (h) provides a safety-valve 
that pennits the court to vary the application of the new law where there would otherwise be a 
substantial impainnent of procedure or justice. This provision is intended to apply only in the extreme 
and unusual case. and is not intended to excuse compliance with the basic transitional provisions 
simply because of minor inconveniences or minor impacts on expectations or other interests. 

In addition to governing other substantive provisions, Section 4 also governs itself. It therefore 
becomes operative on the date the Family Code becomes operative and applies to provisions enacted 
and operative before, on, or after that date. 
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DIVISION L PRELIMINARY PROVISIONS AND DEFINITIONS § 5 

§ S. Effect of headings in code 
Comment. Section 5 is a new provision and is comparable 10 Probate Code Section 4. This section 

is a standard provision found in many other codes. See, e.g., Bus. & Prof. Code § 9; Corp. Code § 
6; Evid. Code § 5; Gov't Code § 6; Veh. Code § 7. 

§ 6. Construction of code 
Comment. Section 6 is a new provision and is comparable to Probate Code Section 6. This section 

is a standard provision found in many other codes. See, e.g., Bus. & Prof. Code § 8; Corp. Code § 
5; Evid. Code § 4; Lab. Code § 5; Veh. Code § 6. See also Section 2 Comment. 

§ 7. Reference to statnte includes amendments and additions 
Comment. Section 7 is a new provision and is comparable 10 Probate Code Section 7. This section 

is a standard provision found in many other codes. See, e.g., Bus. & Prof. Code § 12; Corp. Code 
§ 9; Evid. Code § 6; Gov't Code § 9; Veh. Code § 10. See also Gov't Code § 9604 (construction of 
restatements and continuations). 9605 (construction of amended statutory provision). 

§ 8. Reference to division, part, chapter, article, section, or part of section 
Comment. Section 8 is a new provision and is comparable to Civil Code Section 14(6). ThIs 

section is a standard provision found in many other codes. See, e.g .• Bus. & Prof. Code § 15; Corp. 
Code § 10; Veh. Code § 11. More recent codes have expanded the section to include additional 
deftnitions found in Section 8. See. e.g .. Evid. Code § 7; Prob. Code § 8. 

§ 9. Construction of tenses 
Comment. Section 9 is a new provision and is comparable to part of Civil Code Section 14. This 

section is a standard provision found in many other codes. See. e.g •• Bus. & Prof. Code § 14; Food 
& Agric. Code § 19; Lab. Code § 11; Prob. Code § 9; Veh. Code § 12. 

§ 10. Construction of singular and plural 
Commeut. Section lOis a uew proviSion and is comparable to part of Civil Code Section 14. This 

section is a standard provision found in many other codes. See. e.g .• Corp. Code § 13; Food & Agric. 
Code § 21; Lab. Code § 13; Prob. Code § 10; Veh. Code § 14. 

§ 11. Reference to married person includes formerly married person 
Comment. Section 11 generalizes former Civil Code Section 4350.5 and adds the terms 

"spouses." "married persons." and "other comparable term." The former provision applied only to 
former Part 5 (commencing with Section 4000) of Division 4 of the Civil Code (the former Family 
Law Act), whereas Section 11 applies to the entire Family Code. The role stated in Section 11 applies 
unless the provision or context otherwise requires. See Section 6. 

§ 12. Meaning of "shall" and "may" 
Comment. Section 12 generalizes former Code of Civil Procedure Section 1732. The former 

provision applied only to conciliation proceedings (former Title 11.5 (commencing with Section 
1730) of the Code of Civil Procedure. now Division 5 (commencing with Section 1800) oflhe Family 
Code), whereas Section 12 applies to the entire Family Code. ThIs section is a standard provision 
foondinmanyothercodes. See.e.g .. Bus. & Prof. Code § 19; Corp. Code§ 15; Lab. Code § 15;Prob. 
Code § 12; Veh. Code § 15. 

§ 13. Severability of provisions 
Comment. Section 13 generalizes former Civil Code Section 7018 and lormer Code of Civil 

Procedure Section 1656. The scope of the former provisions has been expande<lto apply to the entire 
Family Code. The former provisions applied only to the uniform acts of which they were a part. i.e .. 
the Uniform Parentage Act (former Part 7 (commencing with Section 7000) of Division 4 of the Qvil 
Code. now Part 3 (commencing with Section 7600) of Division 12 of the Family Code) and the 
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Revised Unifonn Reciprocal Enforcement of Support Act of 1968 (former Title lOa (commencing 
with Section 1650) of Part 3 of the Code of Civil Procedure, now Chapter 4 (commencing with 4800) 
of part 5 of Division 9 of the Family Code). This section is a standard provision found in many other 
codes. See, e.g., Bus. & Prof. Code § 24; Corp. Code § 19; Food & Agric. Code § 17; Lab. Code 
§ 24; Prob. Code § II. 

PART 2. DEFINITIONS 

§ 50. Application of definitions 
Comment Section 50 is a new provision and is comparable to Probate Code Section 20. This 

section is a standard provision found in many other codes. See, e.g., Corp. Code § S; Evid. Code § 
100; Food & Agric. Code § 25; Veh.Code § 100. See also Sections 11 (reference to married person 
includes formerly married person), 12 (meaning of "shall" and ''may''). 

§ 55. "Abuse" 
Comment. Section 55 generalizes former Code of Ovil Procedure Section 542(a). The scope of 

the former provision has been expanded in Section 55 to apply to the entire Family Code. The former 
provision applied only to the Domestic Violence Prevention Act (former Chapter 4 (commencing 
with Section 540) of Title 7 of Part 2 of the Code of Civil Procedure, now Division I 0 (commencing 
with Section 5500) of the Family Code). However, the defmition of "abuse" in former Code of Civil 
Procedure Section 542(a) also was adopted by reference in former Ovil Code Section 4608, now 
Family Code Section 3022 (determining best interest of child in custody proceeding). See also Evid. 
Code § 1107. 

§ 57. "Affinity" 
Comment. Section 57 is a new provision drawn from Code of Civil Procedure Section 17(9). 

§ 60. "Cohabitant"; "former cohabitant" 
Comment. Section 60 genera1izes former Code of Civil Procedure Section 542( c). The former 

provision applied only to the Domestic Violence Prevention Act (former Chapter 4 (commencing 
with Section 540) of Title 7 of Part 2 of the Code of Civil Procedure, now Division 1 0 (commencing 
with Section 5500) of the Family Code), whereas Section 60 applies to the entire Family Code. 

§ 65. "Community property" 
Comment. Section 65 is a new provision included for drafting convenience. See also Section 75 1 

(respective interests of spouses in community property during marriage). 

§ 67. "County" 
Comment Section 67 is a new provision drswn from part of Civil Code Section 14. 

§ 70. "Domestic violence" 
Comment. Section 70 generalizes former Code of Civil Procedure Section 542(b). The scope of 

the former provision has been expanded in Section 70 to cover the entire Fami Iy Code. The former 
provision applied only to the Domestic Violence Prevention Act (former Chapter 4 (commencing 
with Section 540) of Title 7 of Part 2 ofthe Code of Civil Procedure, now Division 10 (commencing 
with Section 5500) of the Family Code). However, the definition of "domestic violence" in fonner 
Code of Civil Procedure Section 542(b) also was adopted by reference in fonner Civil Code Sections 
4600.1.4607. 4607.2. and 4608. 1. See also Evid. Code § 11 07. The definition a Iso appeared to apply 
to the tenn "domestic violence" used in fonner Ovil Code Section 4351.6. See also Sections 55 
("abuse" defmed), 60 ("cohabitant" and ''fonner cohabitant" defined), 75 ("domestic violence 
prevention order" defined). 
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DIVISION 1. PRELlMINAR Y PROVISIONS AND DEFINITIONS § 75 

§ 75. "Domestic violence prevention order" 
Comment. Section 75 is a new provision included for drafting convenience. The term "domestic 

violence prevention order" is used in Sections 213.2335.3100.3101.3111.3177.3192.5513,5519 
and 7604. 

§ 80. ''Employee pension benefit plan" 
Comment. Section 80 generalizes former Civil Code Section 4363.3. The former provision 

applied only to former Part 5 (commencing with Section 4000) of Division 4 of the Civil Code (the 
former Family Law Act). whereas Section 80 applies to the entire Family Code. For a special 
definition of "employee benefit plan" see Section 755. 

§ 92. "Family support" 
Comment. Section 92 continues portions of the first and second sentences of former Civil Code 

Section 4811 (d) without substantive cbange and adds language that expands the defmition to include 
family support orders andjudgrnents. 

§ 95. "Income and expense declaration ~ 
Comment. Section 95 generalizes the third paragraph of former Civil Code Section 4357.5(a). 

Former Section 4357.5 applied only to expedited support orders, whereas Section 95 applies to the 
entire Family Code. See Cal. R. Ct. 1243 (financial declarations), 1285.50 (income and expense 
declaration form); Sections 115 (property declaration), 211 (Judicial Council rules for practice and 
procedure). 

§ U5. "Property declaration" 
Comment. Section 115 is a new provision designed to permit easy reference to the property 

declaration form adopted by the Judicial Council. See Cal. R. Ct. 1243 (fmancial declarations). 
1285.55 (property declaration form); Sections 95 (income and expense declaration), 211 (Judicial 
Council rules for practice and procedure j. 

§ 125. "Quasi-community properly" 
Comment. Section 125 generalizes former Civil Code Section 4803. The former provision 

applied only to former Part 5 (commencing with Section 4000) of Division 4 of the Civil Code (the 
former Family Law Act). whereas Section 80 applies to the entire Family Code. 

By defming "quasi-community property" to include all property. wherever situated, that would 
have been treated as community property had the acquiring sponse been domiciled in California at 
the time of acquisition, Section 125 ensures that the division of marital property upon judgment of 
nullity or upon dissolution of the marriage or legal separation will not be controlled by the fortuity 
of when or where the property was initially acquired. Section 125 makes clear that property of the 
type described in Sections 771, 772, and 781 is not quasi-community property. For background on 
former Civil Code Section 4803. see Recommendation Relating to Quasi.community Property. 9 
Cal. L. Revision Comm'n Reports 113 (1969). 

§ 127. "Respondent" 
Comment. Section 127 is a new provision included for drafting convenience. 

§ 130. "Separate property" 
Comment. Section 130 is a new provision included for drafting convenience. See also SeCTions 

2502 (deCming "separate property" for purposes of division of community estate). 3515 (defming 
"separaTe property" for purposes of support). 

§ 142. "Spousal support" 
Comment. Section 142 is a new provision included for drafting convenience. As used in this 

section, "spouse" refers to persons who are lawfully married to each other and to persons who were 
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previously lawfully married to each other. See Section II. As used in a particular provision, this 
defmition does not apply if the provision or context otherwise requires. See Section 50. 

§ 145. "State" 
Comment. Section 145 is a new provision drawn from Code of Civil Procedure Section 676.1 (12). 

For special definitions of "state" applicable to specific acts. see Sections 3402(j) (Uniform Child 
Custody Jurisdiction Act). 4802(j) (Unifonn Reciprocal Enforcement of Support Act). 

§ 150. "Support" 
Comment. The first and second sentences of Section 150 generalize former Civil Code Section 

4390(h). The third sentence of Section ISO is a new provision included for drafting convenience. As 
used in a particular provision. this aU-inclusive defmition does not apply if the provision or context 
otherwise requires. See Section 50. 

§ ISS. "Support order" 
Comment. Section 155 provides a general definition of "support order" that is drawn from the 

definition of "support order" provided in the Uniform Reciprocal Enforcenlent of Support Act. 
continued in Family Code Section 4802(k). except that the definition provided by Section 155 does 
not include the word "decree" and the word "termination" has been substituted for "revocation." 
"Decree" is not used in the Family Code and is equivalent to "judgment." As used in a particular 
provision, this all inclusive defmition does not apply if the provision or context otherwise requires. 
See Section 50. 
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§ 200 

DIVISION 2. GENERAL PROVISIONS 

PART 1. JURISDICTION 

§ 200. Jurisdiction in superior court 
Comment. Section 200 generalizes provisions found throughout former law. See, e.g., former 

Civ. Code §§ 65, 197.5,221.60,221.72,222.20,222.90,224.45,224.47,224.66, 227.40, 227.46, 
228.10,230.20,233,233.5,233.6,4101,4102,4212, 4213, 4306, 4351,4351.5,4357,4359,4365, 
4450,4503,4551,4703,7007,7017,7020; former Code Civ. Proc. §§ 1672.5, 1771; former Prob. 
Code § 3301. Each of the former sections is continued in the Family Code, but the reference to the 
"superior" court has been omitted as surplus since Section 200 applies to the entire Family Code. 

PART 2. GENERAL PROCEDURAL PROVISIONS 

§ 210. General rules of practice and procedure 
Comment. Section 210 is a new provision drawn from Probate Code Section 1000. Section 210 

is consistent with prior practice. See Cal. R. Ct. 1206, 1207. 
Section 210 provides a default rule that applies in circumstances where there is not a special 

statutory orcourt rule applicable to proceedings under this code. The general rule stated in this section 
is subject to many special provisions in this code and other statutes governing practice and procedure, 
and also is subject 10 the rule making power of the Iudicial Council. See Section 211 (Judicial Council 
rules for practice and procedure). 

§ 211. JudiCial Council rules for practice and procedure 
Comment. Section 211 generalizes former Civil Code Section 4001. The former provision 

applied only to former Pan 5 (commencing with Section 4000) of Division 4 of the Civil Code (the 
former Family Law Act), whereas Section 211 applies to the entire Family Code. 

For other provisions relating to Judicial Council rules, see, e.g., Sections 2021, 2025, 2070, 2321. 
Forprovisions relating to Judicial Council forms, see, e.g., Sections 95,115,2043,2062,2250,2331, 
2401,2402,3417,3634,3668,3694,3772,5295,5512,5520. For provisions relating to other 
Judicial Council matters, see, e.g., Sections 1816 (development of training program), 1850-1852 
(duties in connection with statewide coordination of family mediation and conciliation services), 
2400 (adjustment of dollar amounts to reflect California Consumer Price Index), 2406 (summary 
dissolution brochure), 3153 (guidelines for determining eligibility for county payment of counsel), 
3161 (uniform standards of practice for mediation). See also Welf. & Inst. Code § 11475.3 (report 
concerning computer compatible family law forms). 

§ 212. Verification of pleadings 
Comment. Section 212 generalizes provisions found throughout former law. See, e.g., former 

Civil Code §§ 64, 206.5,230.20,232.9,4102,4710. Each of the former sections is continued in the 
Family Code, but the reference 10 a "verified" pleading has been omitted as surplus since Section 212 
applies to the entire Family Code. Section 212 codifies existing family law practice. See, e.g., Cal. 
R. Ct. 1281 (petition), 1282 (response). 1285.20 (application for order and supporting declaration). 
See also Code Civ. Proc. § 446 (verification of pleadings). 

§ 213. Responding party's request for affirmative relief alternative to moving party's 
requested relief 

Comment. Subdivision (a) of SecTion 213 continues former Civil Code Section 4355.6 without 
substantive change. 
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§ 214 COMMENTS TO AB 2650 

Subdivision (b) is new and bas been added to state the application of this sec tion. The application 
of former Section 4355.6 was unclear, because the section did not include any language specifying 
the proceedings to which the section applied. 

See also Section 75 ("domestic violence prevention order" defined). 

§ .214. Private trial 
Comment. Section 214 generalizes former Civil Code Section 4360. The former provision 

applied only to former Part 5 (commencing with Section 40(0) of Division 4 of the Civil Code (the 
former Family Law Act). whereas Section 214 applies to the entire Family Code. Section 214 is also 
made subject to exceptions provided in this code or bY court rule. Section 214 provides an exception 
to the general rule stated by Code of Civil Procedure Section 124 (court proceedings to be public). 

Special provisions of the Family Code may provide more restrictive rules that prevail over the rule 
stated in Section 214. See, e.g .• Sections 1818 (mandatory exclusionfrorn conciliation proceedingS). 
7884 (mandatory exclusion from proceeding to declare child free from parental custody and control). 
8611 (mandatory exclusion from adoption proceeding). Particular statutes may provide special rules 
concerning exclusion of the publiC from hearings thataiso prevail over the general rule of Section214. 
See, e.g .• Sections 591 ( e) (confidentiality of proceeding for waiver of premarital examinations prior 
to issuance of marriage license). 7643 (confidentiality of Uniform Parentage Act hearings and 
records). 

§ .215. Senice of notice prerequisite to validity of modlf'lCation of judgment or snbsequent 
order 

Comment. Section 215 continues former Civil Code Section 4809 without substantive change and 
adds ''visitation'' to the introductory clause. The word "support" has been substituted for "support, 
maintenance. or education," since "support" includes maintenance and education. See Section 150. 
References to "decree" bave been elintinated. 

PART 3. TEMPORARY RES1RAINING ORDER IN SUMMONS 

§ 231. Application of part 
Comment. Section 231 is new. This part collects general provisions applicable to any restraining 

order contained in a summons in the proceedings referred to in this section. 

§ 23.2. Statement in summons concerning enforcement of order 
Comment. Section 232 continues without substantive change the first sentence of the sixth 

paragraph of subdivision (a) and the fust sentence of the third paragraph of subdivision (b) offmmer 
Code of Civil Procedure Section 412.21. 

§ 233. Enforcement of order 
Comment. Subdivision (a) of Section 233 continues without substantive change the first part of 

the second sentences of former Code of Civil Procedure Section 412.21 (a) and (b). The word 
"judgment" bas been substituted for "decree." 

Subdivision (b) continues without substantive change the fifth paragraph of subdivision (a) and the 
second paragraph of subdivision (b) of former Code of Civil Procedure Section 412.21. 

Subdivision (c) continues without substantive change the second and third sentences of the sixth 
paragraph ofsubdivision (a) and the second and third sentences of the third paragraph of subdivision 
(b) of former Code of Civil Procedure Section 412.21. 

§ .234. Order not evidence of proscribed conduct 
Comment. Section 234 continues without substantive change the last paragraphs offormer Code 

of Civil Procedure Section 412.21 (a) and (b). The phrase "the ex parte temporary restraining order 
under this part" has been substituted for the former references to "these ex parte orders." This is not 
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DIVISION 2. GENERAL PROVISIONS § 235 

a substantive change since "lIIese ex parte orders" referred to temporary restraining orders in 
summons and these orders are the subject of "this part." 

§ 235. Modification or revocation of order; other orders 
Comment. Section 235 continues without substantive change lIIe second through the last 

paragraphs offonner Code of Civil Procedure Section 412.21 (a) and (b). The phrase "this part" has 
been substituted for lIIe fonner reference to "lIIis subdivision" and "temporary restraining order 
provided for in this part" has been substituted for lIIe former reference to "lIIe order." These are not 
substantive changes, since lIIe fonner phrases referred to temporary restraining orders in summons 
and lIIese orders are lIIe subject of "this part." 

PART 4. TEMPORARY RESTRAINING ORDERS AND SUPPORT ORDERS 
ISSUED WITHOm NOTICE 

§ 140. Application of provisions of this part 
Comment. Section 240 is a new provision drawn from a part of Ihe firsl sentence of the last 

paragraph of Code of Civil Procedure Section 527(a). 
The provisions of Part 4 (commencing willi Section 240) of Division 2 of lIIe Family Code 

supersede lIIe provisions of Code of Civil Procedure Section 527 insofar as that section fonnerly 
applied to the orders listed in Section 240. 

See also Section 210 (general rules of practice and procedure); Code Civ. Proc. § 529 (exemption 
from undertaking requirement). 

§ 141. Granting temporary order without notice 
Comment. Section 241 is a new provision drawn from a part of Ihe firsl sentence of lIIe last 

paragraph of Code of Civil Procedure Section 527(a). The introductory clause bas been added to 
Section 241 to recognize that Section 5530 provides for lIIe issuance of an order under Division 10 
(prevention of domestic violence) on an affidavit showing reasonable proof of a past act of abuse. The 
reference to a "verified" application has been omitted as surplus. See Section 212 (pleadings to be 
verified). 

§ 142. Order to show caose 
Comment. Section 242 is a new provision drawn, in part, from Ihe second and lIIird sentences of 

the last paragraph of Code of Civil Procedure Section 527(a). 
Subdivisions (a) and (b) also continue willlout substantive change lIIe second sentences oHormer 

Code of Civil Procedure Section 546(a) and former Civil Code Section 7020(a). Subdivision (c) 
continues willlout substantive change lIIe third sentences of former Code of Civil Procedure Section 
546(a) and former Civil Code Section 7020(a). 

§ 143. Readiness for hearing; continuance: counler-affidavits 
Comment. Section 243 is a new proviSion drawn from the fourth, fifth and sixlll sentences of the 

last paragraph of Code of Civil Procedure Section 527(a). See also Section 240 (application of 
provisions of this part). 

§ 244. Precedence for hearing and trial 
Comment. Section 244 is a new provision drawn from lIIe last two sentences of the last paragraph 

of Code of Civil Procedure Section 527(a). See also Section 240 (applicatiOll of provisions of this 
part). 

§ 145. Reissuance of restraining order 
Comment. Section 245 continues fonner Code of Civil Procedure Sertion 527(b) wilbout 

substantive change and expands lIIe scope of the former provision to apply 10 all orders listed in 
Section 240. Former Code of Civil Procedure Section 527 (b) applied only to a temporary restraining 
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§ 270 COMMENTS TO AB 2650 

order issued pursuant to fonner Code of Civil Procedure Section 546, now Part 3 (commencing with 
Section 5530) of Division 10 of the Fantily Code (temporary restraining orders issued pursuant to the 
Domestic Violence Prevention Law). 

PART 5. PROVISIONS FOR ATTORNEY'S FEES AND COSTS 

§ 170. Costs and attorney's fees during pendency of proceeding 
Comment. Section 270continues former Civil Code Section 4370(a) without substantive change. 

The phrase "proceeding for dissolution of marriage, for nullity of marriage, or for legal separation 
of the parties" replaces the former reference to "proceeding under this part." The phrase "proceeding 
under this part" as used informer Civil Code Section 4370(a) referred to former Part 5 (commencing 
with Section 4000) of Division 4 of the Civil Code (the former Family Law Act). 

Section 272 requires that the award of attorney's fees and costs under Section 270 be just and 
reasonable under relevant circumstances of the parties. See In re Marriage of Hublou, 231 Cal. App. 
3d 956, 282 Cal. Rptr. 695 (1991). 

Special provisions may govern anorney's fees and costs in particular circumstances. See, e.g., 
Sections 916 (attorney's fees in enfOrcing right to reimbursement after division of community 
property), 1111 (breach offiduciary duty), 2255 (attorney's fees and costs in proceeding for judgment 
of nullity of marriage ),2334 (order for attorney's fees duringperiodof continuance for reconciliation), 
3027 (attorney's fees in proceeding to recover monetary sanction for false accusation of child abuse 
or neglect), 3028 (attorney's fees in proceeding to recover compensation for failure to assume 
caretaker responsibility orforthwarting other parent' s visitation or custody rights), 3113, 3150-3153, 
3174 (appointroent of counsel to represent child in custody orvisitation proceeding), 3407 (attorney's 
fees where custody or visitation proceeding commenced in clearly inappropriate forum), 3408 
(attorney's fees where jurisdiction declined by reason of conduct), 3416 (attorney's fees for 
enforcement of sister state custody order), 3652 (attorney's fees in proceeding to modify or terntinate 
child supportorder),4002 (attorney's fees forcoUDty enforcement of child support), 4303 (attorney's 
fees for county enforcement of spousal support), 4403 (attorney's fees for county enforcement of 
parent's right to support), 4803 (lintitation on recovery of attorney's fees in proceeding under 
Uniform Reciprocal Enforcement of Suppon Act), 5283( d) (earnings assignment order), 5755, 5805 
(attorney's fees in proceeding under Domestic Violence Prevention Law), 6602 (contract for 
attorney's fees for services in litigation for minor), 7640 (counsel fees and costs under Uniform 
Parentage Act), 7827,7860-7864,7895 (appointroent of counsel in proceeding to declare child free 
from parental custody and control), 8800 (independent adoption). 

§ 171, Notice of application for order 
Comment. Section 271 continues fonner Civil Code Section 4370(b) without substantive change. 

The phrase ''proceeding for dissolution of marriage, for nullity of marriage, or for legal separation 
of the parties" replaces the former reference to "proceeding under this part." The phrase "proceeding 
under this pari" as used in fonner Civil Code Sec tion 4370(b) referred to former Part 5 (commencing 
with Section 4000) of Division 4 of the Civil Code (the former Family Law Act). 

§ 272. Award of attorney's fees and costs to be just and reasonable under relative circumstances 
of parties 

Comment. Section 272 continues former Civil Code Section43705 without substantive change. 
In subdivision (b). areference to Section 4320 has been substituted for the broader reference to fonner 
Civil Code Section 4801(a). Section 4320 continues Ihe relevanlpart offormL'f Civil Code Section 
4801 (a). See also Sections 65 ("community property" defined in Section 760 et seq.), 125 ("quasi­
community property" defined), 130 ("separate property" defined in Section 760 et seq.). 

Subdivision (a) of Section 272 states the general standard for an award of costs and attorney's fees 
in family law proceedings. 
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DIVISION 2. GENERAL PROVISIONS § 273 

Subdivision (b) lists two important factors the court should consider in makin g such an award. The 
factors listed in subdivision (b) are not exclusive, and the court may consider any other proper factors, 
including the likelihood of collection, tax considerations, and other factors announced in the cases. 
See, e.g., In re Marriage of Lopez, 38 Cal. App. 3d 93, 113 Cal. Rptt. 58 (1974). 

Subdivision (c) expressly authorizes the court to order payment from any source that appears 
proper, including the community and separate estates of the parties. When enacted in 1985 (as former 
Civil Code Section 4310.5), this provision overruled language in the cases holding, for example, that 
the court could not require a wife to impair the capital of her separate estate in order to defray her 
litigation expenses. See, e.g., In re Marriage of Iafeman, 29 Cal. App. 3d 244, 105 Cal. Rptt. 483 
(1912); In re Marriage of Hopkins, 14Ca1.App. 3d591, 141 Cal. Rptt. 597 (1971). 

For background on former Civil Code Section 4370.5, see Recommendatjon Relating ta Litigation 
Expenses in Family Low Proceedings, 18 Cal. L. Revision Comm 'n Reports 351 (1986). 

§ 273. Attorney's fees for enforcement of support order or dvU penalty for child support 
delinquency 

Comment. Section 273 continues former Civil Code Section 4310(c)-(d) without substantive 
change. Subdivision (a)(2) of Section 273, continues language that was added by 1991 Cal. Stat. ch. 
110, § 4, but chaptered out by 1991 Cal. Stat. ch. 500, § 1. See also Section 3652 (attorney's fees 
in order modifying or terminating child support order). 

§ 274. Award of attorney's fees and CiJsts based on conduct of party or attorney 
Comment. Section 274 continues Civil Code Section 4310.6 without substantive change. See 

also Section 65 ("community property" defmed in Section 760 et seq.). 

§ 275. Order for direct payment to attorney 
Comment. Section 275 restates former Civil Code Section 4311 without SUbstantive change. 

PART 6. ENFORCEMENT OF JUDGMENTS AND ORDERS 

§ 290. Methods of enforcement 
Comment. Sec tion 290continues former Civil Code Section 4380 without substantive change and 

expands the scope of the former provision to apply to the entire Family Code. The former provision 
applied only to a judgment or order made or entered "pursuant to this part," meaning former Part 5 
(commencing with Section 4000) of Division 4 of the Civil Code (the former Family Law Act). Tbe 
phrase "or decree of the court" has been eliminated. "Order" has been substituted for "order or 
orders." See Section 10 (singular includes the plural). 

The authority granted by Section 290 is subject to the general provisions governing enforcement 
of judgments and orders and to any special proviSions applicable to enforcement of a judgment or 
order made or entered pursuant to this code. For provisions goverrting enforcement of support orders, 
see Part 5 (commencing with Section 4500) of Division 9. For provisions permitting enforcement 
by writ of execution without prior court approval, see Sections 5100-5101. See also Code Civ. Proc. 
§§ 683.130 (application for renewal of judgment). 1209-1222 (contempt of court). 

For background on fonner Civil Code Section 43 80. see Recommendation Relating to Prejudgment 
Attachment. 11 Cal. L. Revision Comm'n Reports 701. 747 (1973). 

§ 291. Effect of lack of diligence in seeking enforcement 
Comment. Section 291 continues the first sentence offormer Civil Code Section 4384 without 

substantive change and expands the scope of the former provision to apply to the entire Family Code. 
The former provision applied only to a judgment or order made or entered ''pursuant to this part," 
meaning fonner Part 5 (commencing with Section 4000) of Division 4 of the Civil Code (the former 
Family Law Act). The phrase "or decree of the court" has been eliminated. The phrase "period 
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§ 291 COMMENTS TO AB 2650 

specified in Chapter 5 (commencing with Section 51 00) of Part 5 of Division 9" has been substituted 
for the former reference to the "period specified in Section 4383." This is not a substantive change, 
since former Civil Code Section 4383 has been continued in Chapter 5 (commencing with Section 
51(0) of Part 5 of Division 9 ofthe Family Code. 

Nothing in Section 291 precludes the court from permitting enforcement after the period specified 
in Chapter 5 (commencing with Section 51(0) of Part 5 of Division 9 even though diligence is not 
shown, if the court, in its discretion, determines that enforcement would be equitable in light of all 
the circumstances of the particular case. 

For provisions governing enforcement of support orders, see Part 5 (commencing with Section 
45(0) of Division 9. For provisions permitting enforcement by writ of execution without prior court 
approval, see Sections 5100-510 I. See also Code Civ. Proc. § 683.130 (application for renewal of 
judgment). 

For background on former Civil Code Section 4384, see Tentative Recommendation Proposing the 
Enforcement of Judgments Law, 15 Cal. L. Revision Comm'n Reports 2001. 2617 (1980). 
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DIVISION 3. MARRIAGE 

PART 1. VALIDITY OF MARRIAGE 

§ 300. Marriage relation; ronsent, license, and solemnization 
Comment. Section 300 continues former Civil Code Section 4100 without substantive change. 

In the final sentence of Section 300, "this division" has been substituted for the broader reference to 
"this code." This is not a substantive change, since all sections dealing with issuance of a license and 
solemnization which were contained in the Civil Code are continued in thi~ division of the Family 
Code. 

§ 301. Capacity of adullio ronsent to and consummate marriage 
Comment. Section 301 continues former Civil Code Section 41 0 1 (a) without substantive change. 

§ 302. Capacity of minor to consent to and consummate marriage 
Comment. Section 302 continues former Civil Code Section 41 0 I (b) without substantive change. 

In the introductory part of Section 302, the phrase "as provided in [former] Section 4201" has been 
omitted and the wotd "county" has been added. This is not a substantive change, since former Civil 
Code Section 4201 required filing with the "county" clerk. In subdivision (b), the reference to 
"superior" court has been omitted as surplus. See Section 200 (jurisdiction in superior court). See 
also Sections 303 (consent of court where minor has DO parent), 353 (requirements for undemge 
applicant for marriage license). 

§ 303, Consent of court where minor has no parent 
Comment. Subdivision (a) of Section 303 continues former Civil Code Section 4102 wilhoul 

substantive change. The references to "superior" coon and to "verified" application have been 
omined as surplus. See Sections 200 Ourisdiction in superior court), 212 (pleadings to be verified). 

Subdivision (b) continues former Civil Code Section 4101(c) without substantive change. The 
word ''minor'' has been substituted for "person under the age of 18 years." See Section 6500 (minor). 

§ 304. Proof of consent and solemnization 
Comment. SeCtion 304 continues former Civil Code Section 4103 without substantive change. 

§ 305. Procedural requirements; effect of noncompliance 
Comment. Section 305 continues former Civil Code Section 4200 without SUbstantive change. 

The introductory clause has been added to recognize the exception providedin Section 306. The word 
"nonparty" has been substituted for "others than a party." 

§ 306. Requirements for marriage of members of religious society or denomination 
Comment. Section 306 continues former Civil Code Section 4216 without substantive change. 

In the introductory part of this section, "this division" has been substituted for the narrower reference 
to ''this article." This is nOI a substantive change, since the former article contained the sections 
relating to solemnization that are continued in this division. 

§ 307. Validity of foreign marriages 
Comment. Section 307 continues former Civil Code Section 4104 without substantive change. 

§ 308. Action to have validity of marringe determined 
Comment. Section 308 continues former Civil Code Section 4212 without substantive change. 

The phrase "in the superior coon" has been omined as surplus. See Section 200 (jurisdiction in 
superior court). See also Prob. Code § 1901 (determination of conservatee's capacity to marry). 

412192 Page 3-13 



§ 350 COMMENTS TO AB 2650 

PART 2. MARRIAGE LICENSE AND CERTIFICATE OF REGISTRY 

§ 350. Marriage license required 
Comment Section 350 continues the fIrst part of former Civil Code Section 4201 (a) without 

substantive change. 

§ 351. Contents of license 
Comment Section 351 continues the last part of former Civil Code Section 4201(a) without 

substantive change. 

§ 352. Denial of license 
Comment. Section 352 continues tbe fll'St sentence offormer Civil Code Se<.'tion 4201 (b) without 

substantive change. Thephrase "lacks the capacity to enter into a valid marriage" has beensubstituted 
for "is an imbecile, is insane." This revision is consistent with Probate Code Section 1901 
(determination of conservatee's capacity to marry). 

§ 353. Underage applicant 
Comment Section 353 restates the second sentence offormer Civil Code Section 4201 (b) without 

substantive change. The word "consent" has been substituted for "consent or consents." This is not 
a substantive change. See Section 10 (singular includes plural). Section 353 requires filing with 
(rather than "by") the clerk to conform with Section 303 (consent of court where minor has no parent). 
A reference to Section 302 has been substituted for the broader reference to former Civil Code Section 
4101. This is not a substantive change, since the relevant part of the former section is continued at 
Section 302. 

§ 354. Requiring proof of facts 
Comment Section 354 restates without substantive change the third, fourth, and fifth sentences 

of former Civil Code Section 4201 (b). In subdivision (b), the phrase "the applicants shall sign it" 
has been substituted for "subscribed by them." 

§ 355. Fonns 
Comment Section 355 continues without substantive change former Civil Code Section 4201 (c)­

(d). In subdivision (b), "the applicants" has been s'ubstituted for "the bride and groom" for 
consistency with other sections in this part. See, e.g., Sections 352, 354. 

§ 356. Expiration oflicense 
Comment. Section 356 continues without substantive change the fIrst sentence of former Civil 

Code Section 4204. 

§ 357. Duties of county clerk and county recorder 
Comment Section 357 restates without substantive Change the second paragraph of former Civil 

Code Section 4204. In subdivision (c), the phrase "person solemnizing their marriage" has been 
substituted for "person marrying them" to conform with other sections in this division. See, e.g., 
Section 420. 

§ 358. Informational brochure 
Comment. Section 358 continues former Civil Code Section4201.5 without substantive change. 

In subdivision (c). a reference to Section .503 has been substituted for the broader reference to former 
Civil Code Section 4213. This is not a substantive change, since the relevant part of the former section 
is continued in Section 503. 

§ 359. Certificate of registry; preparation and filing 
Comment. Section 359 restates former Civil Code Section 4202 without substantive change. The 

phrase "person solemnizing the marriage" has been substitutedfor"person performing the ceremony" 
throughout this section for consistency with other sections in this division. See. e.g., Section 420. 
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DIVISION 3. MARRIAGE § 360 

§ 360. Replacement of lost certnocate of registry 
Comment. Section 360 restates former Civil Code Section 4203 without substantive change. 

PART 3. SOLEMNIZATION OF MARRIAGE 

CliAPrER 1. PERsONS AtmlORIZEIl TO SOlEMNIZE M.uluAGE 

§ 400. Persons authorized to solemnize 
Comment. Section 400 restates former Civil Code Section 4205 without substantive change. See 

also Section 402 (official of nonprofit religious institution licensed by county to solemnize 
marriages). 

§ 401. Commissioner of civil marriages; deputies 
Comment. Section 401 continues former Civil Code Section 4205.1 without substantive change. 

§ 402. Officials of nonprof"rt religious institutions 
Comment. Section 402 continues former Civil Code Section 4205.5 without substantive change. 

CliAPrER 2. SOl.PMHlZATION 01' MAIuuAoE 

§ 420. Essential element of solemnization 
Comment. Subdivision (a) of Section 420 continues former Civil Code Section 4206 without 

substantive change. Subdivision (b) continues former Civil Code Section 4206.5 without substantive 
change. 

§ 421. Determining correctness of facts stated in license 
Comment. Section 421 restates former Civil Code Section 4207 without substantive change. 

§ 422. Statement of person solemnizing marriage 
Comment. Section 422continues former Civil Code Section 4208(a) without substantive change. 

§ 423. Return of license and statement to local registrar 
Comment. Section 423 continues former Civil Code Section 4208(b) without substantive change. 

§ 424. Issuance of marriage certificate 
Comment. Section 424 continues former Civil Code Section 4209 without substantive change. 

§ 425. Unrecorded marriage; filing license and certnocate of declaration of marriage 
Comment. Section 425 continues former Civil Code Section 421 0 without substantive change. 

In the final sentence of this section, the phrase "with the local registrar of marriages of the county in 
which the license was issued" has been substituted for "in the manner specified in subdivision (b) of 
Section 4216." Former Civil Code Section 4216(b), now Family Code Section 306(b), requires the 
filing within four days after the ceremony. This requirement is not relevant to a "previously 
contracted" marriage under Section 425. 

PART 4. CONFIDENTIAL MARRIAGE 

CHAPrER \. GENERAL PROVISIONS 

§ SO~. Requirements for confidential marriage generally 
Comment. Section 500 continues the first sentence of former Civil Code Section 4213 (a) without 

substantive change. 

§ 501. Application by parties for and issuance of confidential marriage license 
Comment. Section 501 continues the second sentence of former Civil Code Section 4213(a) 

without substantive change. 
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§ 502 COMMENTS TO AB 2650 

§ 502. Issuance of license where party unable to personally appear 
Comment. Section 502 continues former Civil Code Section 4213.1 without substantive change. 

The phrase "person solemnizing the marriage" has been substituted for "person performing the 
ceremony" for consistency with other sections in this division. See, e.g., Section 420. 

§ 503. Issnance of license on reqnest of approved notary pnblic 
Comment. Section 503 continues the first two sentences offormer Civil Code Section 4213(b) 

without substantive change. 

§ 504. Duration of license; restriction on nse 
Comment. Section 504 generalizes the third sentence of subdivision (a) and the last sentence of 

subdivision (b) of former Civil Code Section 4213. 

§ 505. Form of confidential marriage license; form to inclnde certificate of marriage and 
affidavit 

Comment. Section 505 continues without substantive change the last paragraph of subdivision 
(a) and all of subdivision (i) offormer Civil Code Section 4213. In subdivision (c), the phrase "person 
solemnizing the marriage" has been sUbstitutedfor "person performing the ceremony" for consistenCy 
with other sections in this division. See, e.g., Section 420. 

§ 506. Preparation and filing of marriage certificate 
Comment. Section 506 continues the fourth, ftfth, and sixth sentences of former Civil Code 

Section 4213(a) without substantive change. The phrase "person solemnizing tile marriage" has been 
substituted for "person performing the ceremony" throughout this section for consistency with other 
sections in this division. See, e.g., Section 420. 

§ 507. Delivery of copy of certificate to parties 
Comment. Section 507 continues without substantive change the first sentenee of the second 

paragraph of former Civil Code Section 4213(a). The phrase ''person solemnizing the marriage" has 
been substituted for ''person performing the ceremony" for consistency with other sections in this 
division. See, e.g., Section 420. 

§ 508. Application for certified copy of certificate -
Comment. Section 508 continues without substantive change the last sentence of the second 

paragraph of former Civil Code Section4213(a). The phrase "person solemnizing the marriage" has 
been substituted for ''person performing the ceremony" for consistenCy with other sections in this 
division. See, e.g., Section 420. 

§ SO!l. Issuance of certified copy of certificate 
Comment. Section 509 continues former Civil Code Section 4213(g) without substantive change. 

§ 510. Replacement of lost certificate 
Comment. Section 510 continues former Civil Code Section 4213(h) without substantive change. 

The phrase "confidential marriage certificate" has been substituted for "certificate furnished pursuant 
to this section." This is not a substantive change. since the certificates furnished pursuant to former 
Civil Code Section 4213 are confidential marriage certificates. 

§ 5U. Record of confidential marriage: disclosing information concerning confidential 
marriage 

Comment. Subdivision (a) of Sec lion 511 continues without substantive ch,mge the laslSentence 
of the first paragraph of former Civil Code Section 4213(a). The reference to "superior" court has 
been omitted as surplus. See Section 200 (jurisdiction in superior court). 

Subdivision (b) continues former Civil Code Section 4213.2 without substantive change. 
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DIVISION 3. MARRIAGE § 530 

Subdivision (c) continues former Civil Code Section 4213(f) without substantive change. The 
reference to "superior" court has been omitted as surplus. See Section 200 (jurisdiction in superior 
court). 

Subdivision (d) continues former Civil Code Section 4213(e) without substantive change. The 
phrase "filed after January 1, 1982" has been omitted as obsolete. 

DiAPrER 2. APPROVAL Of NarARlES TO Al1I1IORlZE! CONFlDPNI1AL MAIuuAoES 

§ 530. Only approved notary may authorize confidential marriage 
Comment Section 530 continues funner Civil Code Section 4213(c)(I) and (d) without 

substantive change. 

§ 531. Application by notary for approval to authorize confulential marriages 
Comment. Subdivisions (a) and (b) of Section 531 continue former Civil Code Section 4213(c)(2) 

without SUbstantive change. Subdivision (c) is new and is drawn from the first sentence of former 
Civil Code Section 4213(c)(3). 

§ 532. Required course of instruction before approval 
Comment Section 532 continues former Civil Code Section 4213(c)(5) without substantive 

change. 

§ 533. Approval valid one year; renewal 
Comment The first sentence of Section 533 continues the second sentence of former Civil Code 

Section 4213(c)(3) without substantive change. The second sentence is new and is drawn from the 
third sentence of funner Civil Code Section 4213(c)(3). 

§ 534. List of notaries approved to authorize confulentiaJ marriages 
Comment. Section 534 continues former Civil Code Section 4213(c)(6) without substantive 

change. 

I 535. Suspending or revoking approval of notary 
Comment Section 535 continues former Civil Code Sectiou 4213(c)(4) and (c)(7) without 

substantive change. In subdivision (b), "tbis division "has been substituted for the narrower reference 
to "!bis article." This is not a substantive change, since the sections in the funner article arecontinned 
in this diviSion and the other sections in this division do not impose any new obligations on notaries. 
In the third sentence of subdivision (b), the provision for retaining fees is new and is drawn from the 
last sentence of former Civil Code Section 4213(c)(3), now Family Code Section 536(c). 

§ 536. Fees; use of money received 
Comment. Section 536 continues without substantive change the flrst and last two sentences of 

former Civil Code Section 4213( c )(3 J. 

PART 5. PREMARITAL EXAMINATION 

§ 580. Physician's certificate required as prerequisite to obtaining marriage license 
Comment. Section 580 continues without substantive change the first part of the flrst sentence 

of former Civil Code Section 4300(8). The phrase "licensed physician and surgeon" has been 
substituted for "duly licensed physician" for consistency with Business and Professions Code 
Section 2050. See also Sections 500 & 591 (when health certiflcate notrequired). 

§ 581. Statement in certifICate concerning standard serological test 
Comment. Section 581 continues without substantive change the last part of the first sentence of 

former Civil Code Section 4300(a). The phrase "physician and surgeon" has been substituted for 
"physician. See Section 580 Comment. See also Section 589 (standard serological test). 
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§ 582 COMMENTS TO AB 2650 

§ 582. Statement concerning rubella 
Comment. Section582 continues former Civil Code Section 4300(b) without substantive change. 

§ 583. Statement that IDV test was offered 
Comment. Section 583 continues former Civil Code Section 4300(c)-(d) without substantive 

change. 

§ 584. Capacity to consent to examinations and tests 
Comment. Section 584 continues the first sentence of former Civil Code Section 4300(e) without 

substantive change. 

§ 585. Information to be provided to laboratory 
Comment. Section 585 continues the last sentence of tonner Civil Code Section 4300(e) without 

substantive change. The phrase "physician and surgeon" has been substituted for ''physician. See 
Section 580 Comment. 

§ 586. Laboratory statement 
Comment. Section 586 continues tonner Civil Code Section 4301 without substantive cbange. 

The phrase "physician and surgeon" bas been substituted for "physician. See Section 580 Comment. 

§ 587. CertifICate forms from other states 
Comment. Subdivision (a) of Section 5 87 continues without substantive change the first sentence 

of the flTSt paragraph of former Civil Code Section 4303. Subdivision (b }continues the last paragraph 
of former Civil Code Section 4303 without substantive change. 

§ 588. Certificate forms from armed forces 
Comment. Section 588 continues without substantive cbange the last sentence of the first 

paragraph of former Civil Code Section 4303. 

§ 589. Standard serological test; approved laboratory; cbecking accuracy of tests 
Comment. Section 589 continues former Civil Code Section 4304 without substantive cbange. 

In subdivision (a), the phrase "made by an approved Iaboratury" has been added for clarity. In 
subdivision (c), the phrase "any place in the state" has been substituted for "any district in the state." 

§ 590. Submission of laboratory reports or records; destruction of copies of old reports 
Comment. Section 590 continues former Civil Code Section 4305 without substantive change. 

§ 591. Court waiver of examination and test requirements; confidential proceedings; no court 
fee required 

Comment. Section 591 restates former Civil Code Section 4306 without substantive change. In 
subdivision (b). the word "certificate" bas been substituted for "certificate or certificates." This is 
not a substantive change. See Section 10 (singular includes plural). In subdivision (e). the reference 
to "superior" court has been omitted as surplus. See Sections 200 (jurisdiction in superior court). See 
also Section 500 (health certificate not required for confidential maniage). 

§ 592. Filing, preservation, and destruction of certificate forms and court orders 
Comment. Section 592 continues former Civil Code Section 4307 without substantive cbange. 

§ 593. Prohibited acts and criminal penaIt}' 
Comment. Section 593 continues former Civil Code Section 4308 without substantive cbange. 

The phrase "physician and surgeon" has been substituted for ·'physician." Sec Section 580 Comment. 

§ 594. Confidential documents: criminal penalty for unlawful disclosu~ 
Comment. Section 594 continues former Civil Code Section 4309 without substantive change. 

In subdivision (a).lhe word "duly" has beenomined as surplus. The language of subdiviSion (b) has 
been revised to conform with subdivision (a). 
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§ 700 

DIVISION 4. RIGHTS AND OBLIGATIONS DURING MARRIAGE 

PART 1. GENERAL PROVISIONS 

Cl!AYrER 1. DEFINITIONS 

§ 700. Leasebold interest in real property defined 
Comment. Section 700 restates Ibe last sentence of former Civil Code Section 5110 wilbout 

substantive change, and expands Ibe coverage of Ibe definition to apply to Ibe entire division. The 
former provision applied only to former Civil Code Section 5110. 

CHAPrnR 2. RELATION OF HUSBAND AND WIPE 

§ 720. Mutual obligations 
Comment. Section 720 continues former Civil Code Section 5100 wilbout cbange. 

§ 721. Transactions witb eacb otber and tbird parties; fiduciary relationsbip of bus band and 
wife 

Comment. Section 721 continues former Civil Code Section 5103 wilbout substantive cbange. 
See Section 1111 (claims and remedies for breach of fiduciary duty). See also Code Civ. Proc. §§ 
370 (right of married person to sue wilbout spouse being joined as a party), 371 (right of married 
person to defend suit for spouse's right). 

§ 722. Metbods of dissolution 
Commenl. Section 722 continues fonner Civil Code Section 4350 wilbout substantive change. 

In subdivision (b), Ibe phrases "of a court of competent jurisdiction," "of Ibe marriage," and Ibe 
reference to "decree" have been omitted as surplus. 

§ 723. Tribal marriages and divorces 
Comment. Section 723 continues former Civil Code Section 5138 wilbout substantive cbange. 

Cl!AYrER 3. PROI'I'lITY RIolITS DURING MARluAGE 

§ 750. Metbods of holding property 
Comment. Section 750 continues former Civil Code Section 5104 wilbout substantive change. 

See also Section 65 ("community property" defined in Section 760 et seq.). See also Code Civ. Proc. 
§§ 370 (right of married person to sue wilbout spouse being joined as a party). 371 (right of married 
person to defend suit for spouse's right). 

§ 751. Interests of spouses in community property 
Comment. Section 751 continues the first sentence of former Civil Code Section 5105 witbout 

change. The second sentence of former Civil Code Section 5105 bas been omitted as surplus. See 
also Section 65 ("community property" defined in Section 760 et seq.). See also Code Civ. Proc. §§ 
370 (right of married person to sue wilbout spouse being joined as a party), 371 (right of married 
person to defend suit for spouse's right). 

§ 752. Interest of spouses in separate property 
Comment. Section 752 continues the first part of former Civil Code Section 5102(a) without 

substantive change. "Except as otherwise provided by statute" has been substi lUted for" [e lxcept as 
provided in this section." See also Section 130 ("separate property" defmed ill Section 760 et seq.); 
Code Civ. Proc. §§ 370 (right of married person to sue without spouse being joined as a party), 371 
(rigbt of married person to defend suit for spouse's right). 
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§ 753 COMMENTS TO AB 2650 

§ 753. Excluding one spouse from other's dwelling 
Comment. Section 753 restates the second part of former Civil Code Section 5102(a) without 

substantive change. 

§ 754. Limitation on disposition of separate property residence if notice of pendency of 
proceeding recorded 

Comment. Section 754 continues former Civil Code Section 51 02(b) without substantive change. 
See also Section 700 (real property includes leasehold interests in real property). 

Section 754 provides a means of restraining transfer or encumbrance of a separate property 
dwelling for a three-month period during the pendency of separation, annulment, or dissolution 
proceedings. The restraint applies to voluntary dispositions of the dwelling, as well as involuntary 
dispositions, such as pursuant to a writ of execution. As to the authority of the court to restrain transfer 
during pendency of these proceedings, see Section 2035. See also Section 2030 (temporary 
restraining order in summons). A community property dwelling may not be transferred or 
encumbered without joinder or consent of both spouses. See Sections 1152 (disposition or 
encumbrance of personal property family dwelling), 1201 (lease, transfer, or encumbrance of real 
property). 

For background on former Civil Code Section 5102, see Tenratil't Recommendation Proposing rhe 
Enforcement of Judgments Law, 15 Cal. L. Revision Comm'nReports 2001, 2630 (1980). 

§ 755. Payment or refnnd from employee retirement, deatb, benefit, or savings plan; discbarge 
from adverse claims 

Comment. Section 755 continues former Civil Code Section 5106 without substantive change. 
In the last sentences of subdivisions (a) and (b), the word "persons" has been substituted for "all 
persons." since the word "all" was surplus. 

PART 2. CHARACfERIZATION OF MARITAL PROPERTY 

0iAPmR 1. COMMUNlTY PROFERTY 

§ 760. Community property 
Comment. Section 760 restates the first part of former Civil Code Section 5110, and extends the 

deftnition of community property to include real property situated outside California. The phrase 
"[ e Jxcept as otherwise provided by statute" has been substitutedfor the narrowerreference to speciftc 
statutory provisions in the former section. The phrase "and property held in UUst pursuant to Section 
5110.150, is community property" has been eliminated as surplus. See Section 761 (property in 
certain revocable trusts as community property). 

The effect of including out -of-state real property in the definition is that California courts treat it 
as community property for all purposes, including management and control. Under former law, such 
property was treated as community property for the purpose of liability for debts and for purposes 
of division at dissolution of maniage oriegaI separation. See former Civ. Code § 5120.020 (liability 
for debts). See also Section 901 Comment. As to division at dissolution. see, c.g., Rozan v. ROian. 
49 Cal. 2d322, 317P.2d 11 (1957); Fordv.Ford. 276 Cal. App. 2d9. 80CaI. Rptr.435 (1969). The 
treatment given such property by the courts of the state in which the property is located may depend 
upon the applicable choice of law rules of the state. See also Section 2660 & Comment (division 
where community estate includes real property located in another state). 

Section 760 states the basic rule that all property acqoired during maniage is community property 
unless it comes within a specified exception. The major exceptions to the basic community property 
rule are those relating to separate property. See, e.g., Sections 130 ("separate property" deftned in 
Section 760 er seq.), 770 (separate property of married person), 771 (earnings and accumulations 
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DIVISION 4. RIGHTS AND OBLIGATIONS DURING MARRIAGE § 761 

while living separate and apart), 772 (earnings and accwnulations after judgment oflega! separation), 
781 (cases where damages for personal injury are separate property). 

Section 760 is not an exclusive statement of property classified as community. See, e.g., Sections 
761 (property in certain revocable trusts as community property), 780 (damages for personal injury 
to married person as community property). 

See also Sections 65 ("community property" defined in Section 760 ct seq.), 802 & 803 
(preswnptions concerning nature of property), 850-853 (transmutation of property), 1500-1620 
(matital property agreements). 

§ 761. Property in certain revocable trusts as community property 
Comment. Section 761 continues former Civil Code Section 5110.150 w itbout change. It should 

be noted that a transfer in trust by a married person is not exempt from the general limitations on 
transfers and transmutations by married persons acting alone. See Sections 850-853 (limitations on 
transmutations), 1151-1153 & 1201 (limitations on tIansfers). 

Although subdivision (a) is intended to be consistent with Revenue Ruling 66-283 in order to 
obtain community piOperty income tax treaunent for the trust property under Internal Revenue Code 
Section 1014(bX6), whether the terms of a particular trust are suffICient to obtain such treannent is 
ultimately a matter offederallaw. 

One consequence of retention of its community character is that the tru~t property is subject to 
claims of creditors and to division at dissolution to the same extent as any other community property. 
See Sections 910-916 (general rules of liability); Prob. Code § 18200 (creditors' rights against 
revocable trust during settlor's lifetime). Likewise, the interest of the decedent in the community 
property is subject to testamentary disposition at death unless a contrary method of disposition is 
provided in the trust instrument, as is typically the case. Prob. Code § 104. In this situation, the 
spouses' traditional community property right of testamentary disposition is substantially preserved 
by the unilateral power of revocation. See subdivision (b). Where the trust requires joint action for 
revocation, the trust could preserve the power of testamentary diSposition by granting the firstspouse 
to die a testamentary power of modification, appoinunent, or disposition as to the spouse's share of 
the community property. 

Subdivision (b) establishes the presumption that either spouse acting alone may revoke the trust 
as to the community property. The statute makes clear, however, that a unilateral revocation does 
not change the community property character of property received by the revoking spouse. 

Subdivision (c) makes clear that the trustee may manage the trust community property in the same 
manner as other trust assets, free from the general limitations on disposition of community property 
imposed on spouses, unless the trust expressly provides such limitations. 

Section 761 is not restrictive and does not provide the exclusive means by which community 
property may be held in trust without loss of its community character. See subdivision (e). 

CHA!'rnR 2. SEPARAlE PROPERTY 

§ 770. Separate property of married person 
Comment. Section 770 restates former Civil Code Sections 5107 and 51 OR without substantive 

change. The two former sections (which separately stated the same rule, one in relation to a wife and 
the other to a husband) have been combined and made gender-neutral. For 'pecial definitions of 
separate property in other contexts. see Sections 2502 (division of property). 3515 (support). 

§ 771. Earnings and accumulations while living separate and apart 
Comment. Section 771 continues former Civil Code Section 5118 withont change. 
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§ 772 COMMENTS TO AS 2650 

§ 772. Earnings and accumulations after judgment of legal separation 
Comment. Section 772 continues fonner Civil Code Section 5119 without substantive change. 

The phrase "entry of a judgment of legal separation" has been substituted for ·'the rendition of a 
judgment decreeing legal separation." 

CIIAPrER 3. DAMAGES FOR INJURIES TO MARRIED PERSON 

§ 780. Damages for personal injury to married person as community property 
Comment. Section 780 is new and is drawn from the last sentence of former Civil Code Section 

48OO(b)( 4). This section continues existing law. See, e.g., In re Marriage of Devlin, 138 Cal. App. 
3d 804,807, 189 Cal. Rptr. 1 (1982). See also Code Civ. Proc. § 370 (rightoftnarried person to sue 
without spouse being joined as a party). 

§ 781. Cases where damages for personal injury are separate property 
Comment. Section 781 continues former Civil Code Section 5126 without substantive change. 

In subdivision (a)(1), the phrase "entry of a judgment of legal separation" has been substituted for 
"rendition of a decreeoflegal separation." The last paragraph offormer Civil Code Section 5126(8), 
which dealt with retroactive application of the fonner section, has been omitted as temporary and 
obsolete. 

§ 782. Injuries to married person by spouse 
CommenL Section 782 continues former Civil Code Section 5113 without substantive change. 

Tbe phrase ''n0l exempt from enforcement of a money judgment" has been substituted for ''not 
exempt from execution," in order to conform to the terminology of the Enfon.'ement of Judgments 
Law. See, e.g., Code Civ. Proc. § 703.010. 

§ 783. injuries to married person by third party; extent concurring negligence of spouse 
allowable as defense 

Comment. Section 783 continues former Civil Code Section 5112 without substantive change. 
See also Code Civ. Proc. § 370 (right of married person to sue without spouse being joined as a party). 

Ct!APmR 4. PREsUMPTIONS CONCERNING NATURE Of PitOPllR1Y 

§ 802. Presumption not applicable where marriage terminated by dissolntion more than four 
years before death 

CommenL Section 802 continues former Civil Code Section 5111 wilbout substantive change. 

§ 803. Property acquired by married woman before January 1, 1975 
Comment. Section 803 restates without substantive change the last pan of the first paragraph of 

former Civil Code Section 511 O. The second paragraph of former Civil Code Section 5110 has been 
omitted as obsolete. 

CIIAI'I1!R 5. TRANSMUTATION OF PROPERTY 

§ 850. Transmutation of property by agreement or transfer 
CommenL Section 850 continues former Civil Code Section 5110.710 without substantive 

change. When enacted in 1984 (as former Civil Code Section 5110.710), this provision codified the 
basic rule that spouses may transmute the character of community or separate property. See. e.g., 
Reppy. Debt Collection from Married Californians: Problems Caused Iry Trallsmutations. Single· 
Spouse Management, and Invalid Marriage. 18 San Diego L. Rev. 143 (1981). 

In addition to the limitations on transmutation provided in Sections 851·853, the spouses are 
subject to the general rules governing the validity of agreements and transfers. as weD as the special 
rules that control the actions of persons occupying confidential relations with each other. See Section 
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DIVISION 4. RIGHTS AND OBLIGATIONS DURING MARRIAGE § 851 

721. The characterization of community and separate property may be affected by a general marital 
property agreement, prenuptial or otherwise, as well as by a transmutation of specific property. 

For background on former Civil Code Section 5110.71 0, see Recommendation Relating to Marital 
Property Presumptions and Transmutations. 17 Cal. L. Revision Comm'n Reports 205 (1984); 18 
Cal. L. Revision Comm'n Reports 67 (1986). 

§ 851. Fraudulent transfers laws apply 
Comment. Section 851 continues former Civil Code Section 5110.720 without change. When 

enacted in 1984 (as fonner Civil Code Section 511 0.720), this provision codified case law. Cf. Bailey 
v. Leeper, 142 Cal. App. 2d460, 298 P.2d 684 (1956) (transfer of property from husband to wife); 
Frankel v.Boyd, 106 Cal. 608,614, 39 P. 939, 941 (1895)(dictum); Wikes v. Smith, 465 F.2d 1142 
(1972) (bankruptcy). 

See also Civil Code § 3439 et seq. (general law regarding fraudulent transfetS). 
For background onformer Civil Code Section 511 O. 720, see Recommendatjon Relating to Marital 

Property Presumptions and Tmnsmutations, 17 Cal. L. Revision Comm'n Reports 205 (1984); 18 
Cal. L. Revision Comm'n Reports 68 (1986). 

§ 852. Form of transmutation 
Comment. Section 852 continues former Civ iI Code Section 5110.730 without change. See also 

Section 700 (real property includes leasehold interests in real property). 
Section 852 imposes formalities on interspousal tranSmUtations for the purpose of increasing 

cettainty in the detennination whether a transmutation has in fact occurred. Section 852 makes clear 
that the ordinary rules andformalities applicable to real property transfers apply also to transmutations 
of real property between the spouses. See Civ. Code §§ 1091 & 1624 (statute of frauds), 1213-1217 
(effect of recording). When enacted in 1984 (as fonner Civil Code Section 511 0.730), this provision 
oveJruied case law. See, e.g .. Woods v. Security First Nat'l Bank, 46 Cal. 2d 697, 70 I , 299 P .2d 657, 
659 (1956). It also ovetruled prior law that permiUed oral transmutation of personal property; 
however, transmutation by gift of cetlain personal property was recognized. 

For background on former Civil Code Section 5110.730, see Recommendation Relating to Marital 
Property Presumptions and Transmutations, 17 Cal. L. Revision Comm'n Reports 205 (1984); 18 
Cal. L. Revision Comm'n Reports 68 (1986). 

§ 853. Effect of will 
Comment. Section 853 continues former Civil Code Section 5110.740 without change. When 

enacted in 1984 (as former Civil Code Section 511 0.740), this provision reversed the case-law rule 
that a declaration made in a will as to the character of property may be an effec live transmutation of 
the property before the death of the declarant. See, e.g.,ln re Marriage ofLotz, 120 Cal. App. 3d 379, 
174 Cal. Rptr. 618 (1981); Estate of Wilson, 64 Cal. App. 3d 786, 134 Cal. Rptr. 749 (1976). Section 
853 is consistent with the general concepts that a will is ambulatory and subject to subsequent 
revocation or modification and does not speak until the testator's death. 

For background on fonner Civil Code Section 5110.740, see Recommendoti"n Relating to Marital 
Property Presumptions and Transmutotions, 17 Cal. L. Revision Comm'n Reports 205 (1984). 

PART 3. LIABILITY OF MARITAL PROPERTY 

Ciw>TER 1. DEFJNrI10NS 

§ 900. Application of definitions 
Comment. Section 900 continues fonner Civil Code Section 5120.010 without substantive 

change. For background on fonner Civil Code Section 5120.010, see Recommendotion Relating to 
Liability of Marital Property for Debts, 17 Cal. L. Revision Corum 'n Reports 1 (1984). 
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§ 901 COMMENTS TO AB 2650 

§ ,.,1. ''Community estate" 
Comment. Section 901 restates former Civil Code SectionS 120.020 without substantive change. 

The former section defined "community property," while Section 901 dermes "community estate." 
"Community estate" is a more precise term for use in this part, since the definition includes not only 
community property but also quasi-community property. See Section 2501 (defining "community 
estate" to include both community and quasi-community assets and liabilities, for the purpose of 
division of marital property). 

Section 901 omits the language found in former Civil Code Section 5120.020(a) stating that 
community property includes real property situated in another state that would be community 
property if situated in this state. This language is no longer necessary since Section 760 provides that 
community property includes real property, wherever situated, acquired by a married person during 
marriage while domiciled in this state. See Section 760 Comment. 

See also Sections 65 ("community property" defined in Section 760 et seq.), 125 ("quasi­
community property" defined), 700 (real property includes leasehold interests in real property), 912 
(liability of quasi-community property). 

When enacted in 1984 (as former Civil Code Section 5120.020), the inclusion of quasi-community 
property within the formerly used term "community property" was intended to help implement the 
policy of Section 912 that quasi-community property is tteated as community property rather than 
separate property for purposes of liability. 

For background on former Civil Code Section 5120.020, see Recommendation Relating to 
Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984). 

§ 902. ''Debt'' 
Comment. Section 902 continues former Civil Code Section 5120.030 without change. For 

background on former Civil Code Section 5120.030, see Recommendation Relating to Liability of 
Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984). 

§ 903. Time debt "incurred" 
Comment. Section 903 continues former Civil Code Section 5120.040 without change. For 

background on former Civil Code Section 5120.040, see Recommendation Relating to LlabiUty of 
Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984). 

CHAPrnR 2. GENERAL RUlES OF LlABn.Il'Y 

§ 910. Community estate liable for debt of either spouse 
Comment. Section 910 continues former Civil Code Section 5120.110(a) and (c) without 

SUbstantive change. The term "community estate" bas been substituted for "community property." 
This is not a substantive change. See Section 901 & Comment. In subdivision (b), the definition of 
"during marriage" has been limited in application to this section. This is not a substantive change. 
See Section 911 Comment. 

Section 910 makes clear that the community estate is liable for the prenuptial contracts of the 
spouses. But see Section 911 (liability of earnings of the nondebtor spouse). The nondebtor spouse 
need not be made a party for the purpose of enforcing a judgment out of the community estate. 
However, special procedural provisions may apply. See, e.g., Code Civ. Proc. § 706.109 (issuance 
of earnings withholding order against spouse of judgment debtor). For rules governing liability after 
division of the community estate. see Section 916. See also Code Civ. Proc. § 371 (right of married 
person to defend suit for spouse's right). 

The introductory and concluding clauses of subdivision (a) make clear tbat the community estate 
is liable for all debts of either spouse absent an express statutory exception. Thus, community 
property under the management and control of one spouse pursuant to Section 1153 (spouse operating 
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DIVISION 4. RIGHTS AND OBLIGATIONS DURING MARRIAGE § 911 

or managing business) or Financial Code Section 851 (one-spouse bank account) or Probate Code 
3051 (conservatorship) remains liable for the debts of the other spouse. For an express statutory 
exception from liability of a community estate, see Section 911 (liability of earnings of nondebtor 
spouse). See also Welf. & inst. Code §§ 14006.1-14006.6 (eligibility for Medi-CaI). 

Section 915 provides that a child or spousal support obligation that does not arise out of the 
marriage is to be treated as a debt incurred before marriage. Hence, such an obligation is governed 
by the provisions of Sections 910 and 911. If property sought to be applied tn the satisfaction of a 
judgment for child support is liable for the payment of the judgment but is shown to be exempt, in 
detennining under Code of Civil Procedure Section 703 .070 the extent to which the exempt property 
nevertheless shall be applied to the satisfaction of the support judgment, the court shall take into 
account, among other relevant circumstances, all of the other property of the spouses, including the 
separate property of each and the earnings that are not liable for child support under Sections 910 and 
911. Although Code of Civil Procedure Section 703.070 requires the court to take into account 
property that is not liable under Section 911, Section 703.070 does not make the property described 
in Section 911 liable for payment of the support judgment. Nothing in Section 911 limits or affects 
the payment under Article 8 (commencing with Section 708.710) of Chapter 6 of Division 2 of the 
Code of Civil Procedure of a claim based on a judgment for child support, whether the money to be 
applied to the claim is owed to the judgment debtor alone or to the judgment debtor and the spouse 
of the judgment debtor. This is clear because the protection for earnings after payment extends only 
to earnings deposited in a deposit account that meets the requirements of Section 911. 

For background on former Civil Code Section 5120.110, see Recommendation Relating to 
Liability o/Marital Property for Debts, 17 Cal. L. Revision Comm'nReports I (1984); 18 Cal. L. 
Revision Comm'n Reports 56-57 (1986). 

§ 911. LiabiUty of married person's earnings for premarital debt or spouse 
Comment. Section 911 contioues former Civil Code Section 5120.110(b) without substantive 

change. The term "community estate" has been substituted for "community property." This is not 
a substantive change. See Section 901 & Comment. The definition of "during marriage" in former 
Civil Code Section ~ 120.11 0( c) is not continued in this section because it was not intended to apply 
to the rule in this section. See also Section 910 Comment. 

When enacted in 1984 (as former Civil Code Section 5120.110), the second sentence of 
subdivision (a) codified the rule that, for purposes of liability, earnings may not be traced through 
changes in form. See, e.g., Pfunder v. Goodwin, 83 Cal. App. 551, 257 P. 119 (1927). 

The second sentence of subdivision (a) also makes clear the extent to which paid earnings remain 
not liable. The effect of the sentence is to protect a deposit account only where the nonobligor spouse 
has an account into which only his or her earnings and separate property or property of a third person 
are deposited (unless the amount of other community estate property deposited in the account is 
insignificant). In such a situation, it is clear that the nonobligor spouse has carefully set aside his or 
her earnings and separate property and it is appropriate to continue the protection given the earnings. 
Where the account is commingled with any significant amount of other property in the community 
estate (such as the earnings of the other spouse or income from other property in the community 
estate), the intent to segregate the earnings and separate property is not clear, and hence the protection 
is not continued. The same reasoning justifies not protecting the account where the obligor spouse 
has a right to withdraw funds from the account. 

For background on former Civil Code Section 5120.110, see Recommendation Relating to 
Liability of Marital Property/or Debts. 17 Cal. L. Revision Comm'n Report' I (1984): 18 Cal. L. 
Revision Comm'n Reports 56-57 (1986). 
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§ 9U. Liability of quasi-community properly 
Comment. Section 912 continues fomter Civil Code Section 5120.120 without substantive 

change. 
When enacted in 1984 (as former Civil Code Section 5120.120), this provision reversed existing 

law which treated quasi -community property as separate property rather than community property 
for purposes ofliability for debts. This change in the law was necessary to effectuate the public policy 
of the state to achieve sharing of marital assets and liabilities, to promote equal access to credit for 
both spouses, to treat aU residents of the state equally, and to protect the interests of California 
creditors. 

For background on former Civil Code Section 5120.120, see Rectnnmcnc/ation Relating to 
Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Repons I (1984). 

§ 913. Liability of separate property 
Comment. Section 913 continues former Civil Code Section 5120.130 without substantive 

change. The term "community estate" has been substituted for "community property." This is not 
a substantive change. See Section 901 & Comment. For an exception to the rule of subdivision (b), 
see Section 914 (liability for necessaries). 

For background on former Civil Code Section 5120.130, see Recommcndation Relating to 
Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984); 18 Cal. L. 
Revision Comm 'n Reports 57 (1986). 

§ 914. Liability for necessaries 
Comment. Section 914 continues former Civil Code Section 5120.140 without substantive 

change. The term "community estate" has been substituted for "community property." This is not 
a substantive change. See Section 901 & Comment. 

Section 914 is an exception to the rule of Section 913 thai the separate property of a spouse is nOl 
liable for a debt of the other spouse incurred dming marriage. The separate property of a spouse may 
not be subjected to process by necessaries creditors of the other spouse unless the spouse is made a 
party for the purpose of enforcing the liability. See, e.g., Evans v. Noonan, 20 Cal. App. 288, 128 
P. 794 (1912); Credit Bureau of Santa Monica Bay Dis!..v. Terranova, 15 Cal. App. 3d 854, 93 Cal. 
Rptt. 538 (1971). 

Subdivision (a)( I) is consistent with Section 4301 (use of separate property for support while living 
together), but does not require exhaustion of community estate property before separate property of 
a nondebtor spouse can be reached. But see subdivision (b) (reimbursement). For general provisions 
governing reimbursement, see Section 920. 

Subdivision (a)(2) applies where the spouses are living separate not by agreement, as where one 
spouse leaves without an agreement between the spouses to live separate and apart. Compare Section 
4302, which abrogates the Obligation of support between spouses living separate by agreement, 
unless support is stipulated in the agreement. Nothing in subdivision (a)(2) should be deemed to limit 
the obligation of a spouse for support pursuant to a court order pendente lite or ina judgment of legal 
separation of the spouses. A spouse who desires to limit the liability pursuant to subdivision (a)(2), 
or a spouse who desires a greater support obligation than provided in subdivi.ion (a)(2), may seek 
a support order, which supersedes liability under subdivision (a)(2). 

When enacted in 1984 (as former Civil Code Section 5120.140). subdivision (a)(2) aboliShed the 
"station in life" test in determining what L. a necessary oflife. See, e.g., Wisnom v. McCarthy, 48 
Cal. App. 697, 192 P. 337 (1920) (maid necessary because of economic and social position of 
spouses). The separate property of the nondebtor souse is liable only for debts for the "common" 
necessaries oflife of the other spouse while living separate and apart. Cf Ratzlaff v. Portillo, 14 Cal. 
App. 3d 1013,92 Cal. Rptr. 722 (1971) ("common" necessary is necessary required to sustain life). 
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For background on former Civil Code Section 5120.140. see Recommendation Relating to 
Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'nRepons 1(1984); 18 Cal. L. 
Revision Comm'n Reports 58-59 (1986). 

§ 915. LiabiHty for support obligation 
Comment. Section 915 continues former Civil Code Section 5120.150 without substantive 

change. The term "community estate" bas been substituted for "community property." This is not 
a substantive change. See Section 901 & Comment. 

Subdivision (a) makes clear that a support obligation that arises before the marriage is a prenuptial 
debt for purposes of liabiHty of marital property. A$ a result, the general rule is that the separate 
property of the obligor spouse and the community estate of the marriage is liable for the support 
obligation, other than the earnings of the non-obligor spowie. See Sections 910 (liability of 
community estate), 911 (liability of married person's earnings for premarital debt of spouse), 913 
(liability of separate property). Subdivision (a) also applies to an extramarital support obligation of 
a spouse that arises during the marriage. 

When enacted in 1984 (as former Civil Code Section 5120.150), subdivision (b) codified tbe rule 
of Weinberg v. Weinberg, 67 Cal. 2d 557,432 P.2d 709,63 Cal. Rptr. 13 (1967), that the community 
is entitled to reimbursement, but prescribed a fixed measure for the community reimbursement based 
on tbe separate income of the obligor spouse. See also Barev. Bare, 256 Cal. App. 2d 684, 64 Cal. 
Rptr. 335 (1967); In re MarrIage of Smaltz, 82 Cal. App. 3d 568, 147 Cal. Rptr. 154 (1978). 

SubdiviSion (c) makes clear that, despite the general rule that earnings of die non-obligor spouse 
are not liable for die support obligation, the earnings of the spouses ofboth parties may be taken into 
account by the court in setting the amount of the support obligation. When enacted in 1984 (as former 
Civil Code Section 5120.150), subdivision (c) codified prior case law. See, e.g., In re MarrIage of 
Havens, 125 Cal. App. 3d 1012, 178 Cal. Rptr. 477 (1981). 

For background on former Civil Code Section 5120.150, see Recommendation Relating to 
Liability of Marital Property jorDebts, 17 Cal. L. Revision Comm'n Reports I (1984); 18 Cal. L. 
Revision Comm'nReports 59 (1986). 

§ 916. Liability after property division . 
Comment. Section 916 continues former Civil Code Section 5120.160 without substantive 

cbange. In subdivision (a), a reference to Division 7 bas been substituted for the narrower reference 
to former Civil Code Section 4800. This is not a substantive change, since an of the former section 
is included in Division 7. 

Section 916 prescribes rules of liability of former community, quasi-community, or community 
estate property and former separate property following a division of the property pursuant to a court 
judgment of separation, diSSOlution, or later division. 

SubdiviSion (aXI) states the rule that the rights of a creditor against the property of a debtor are 
not affected by assignment of die debt to the other spouse for payment pursuant to a property division. 
A creditor wbo is not paid may seek to satisfy the debt out of property of the debtor. The debtor in 
sucb a case will have a right of reimbursement against the former spouse pursuant 10 subdivision {b}. 

When enacted in 1984 (as former Civil Code Section 5120.160), subdivisions (aX2}-(3) reversed 
the former case Iawrule that a creditor may seek enforcement of a money judgment againstlbe former 
community property in the bands of a nondeblOr spouse after dissolution of the marriage. See, e.g., 
Bank of America N.T. & S.A. v. Mantz. 4 Cal. 2d 322, 49 P.2d 279 (1935). 

Subdivision (a)(2) makes clear tbat fonner community estate property received by the nondebtor 
spouse at division is liable only if the nondeblOr spouse is assigned die debt in division. In the case 
of a judgment entered after the division of property, the nondebtor spouse must be made a party for 
due process reasons. H the property division calls for the one spouse to pay die debt and the creditor 
satisfies the judgment out of property of die other spouse, the other spouse win have a right of 
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reimbursement pursuant to subdivision (b). SUbdivision (a)(2) does not affect enforceability of liens 
on the property. See, e.g., Kinney v. Vallentyne, 15 Cal. 3d 475, 541 P.2d537, 124 Cal. Rptr. 897 
(1975). 

Subdivision (b) states the rule as to reimbursement where a debt is satisfied out of the property of 
a spouse other than the spouse to whom the debt was assigned pursuant to a property division. For 
general provisions governing reimbursement. see Section 920. This subdivision is not intended to 
authorize reimbursement if reimbursement is precluded under Title II of the United States Code 
(Bankruptcy) by discharge of the debt in a case concerning the married person's spouse. Cf In re 
Marriage of Clements, 134 Cal. App. 3d 737,184 Cal. Rptt. 756 (1982). 

For background on former Civil Code Section 5120.160, see Recommmdation Relating to 
Liability of Marital Property for Debts. 17 Cal. L. Revision Comm'n Reports 1 (1984); 18 Cal. L. 
Revision Comm'n Reports 59-60 (1986). 

CIIAPTER 3. RElMBURSI!MEKI' 

§ no. General provisions 
Comment. Section 920 continues former Civil Code Section 5120.210 without substantive 

change. In subdivision (a), a reference to Division 7 has been substituted for the narrower reference 
to former Civil Code Section 4800. This is not a substantive change, since all of the former section 
is included in Division 7. 

Section 920 limits reimbursement rights to a three-year enforceability period after discovery of the 
application of the property to the satisfaction of the debt, or less if a dissolution occurs before the end 
of the three-year period. Contrast Weinberg v. Weinberg, 67 Cal. 2d557,432P.2d709,63Cal. Rptr. 
13 (l967) (communltypropertyapplied 10 supportpayments entitled 10 reimbursement at dissolution); 
In re Marriage of Walter, 57 Cal. App. 3d 802, 129 Cal. Rptt. 351 (1976) (community property 
applied to separate tax and mortgage debts entitled 10 reimbursement at dissolution). Under Section 
920, the reimbursement right applies even though the spouse seeking reimbursement may have 
satisfied or consented to satisfaction of the debt out of a particular type of property, unless the spouse 
expressly waived in writing the reimbursement right. Contrast In re Marriage of Smaltz, 82 Cal. App. 
3d 568, 147 Cal. Rptt. 154 (1978) (no reimbursement where community property applied to support 
payments and no separate property available to make payments). 

For background on former Civil Code Section 5120.210, see Recommendation Relating 10 

Liabr1ity ojMarilal Property for Debts. 17 Cal. L. Revision Comm'n Reports 1 (1984); 18 Cal. L. 
Revision Comm'n Reports 60-61 (1986). 

CHAFrnR. 4. TRANsmONAL PROVISIONS 

§ 930. Enforcement of debts 
Comment. Section 930 continues without substantive change former Civil Code Section 

5120.320 and former Civil Code Section 5120.310 (operative date). The term "community estate" 
has been substituted for "community property." This is not a substantive change. See Section 901 
& Comment. 

Section 930 states the general rule that this part applies to all debts enforced on or after January 
1, 1985, regardless of the time they were incurred. For an exception to the general rule, see Section 
931 (reimbursement rights). 

For background on former Civil Code Sections 5120.310 and 5120.320. see Recommendation 
Relating to Liability of Marital Propert)'fr'r Debts. 17 Cal. L. Revision Comm'n Reports 1 (1984). 

§ 931. Reimbursement rights 
Comment. Section 931 continues without substantive change former Civil Code Section 

5120.330( a) and former Civil Code Section 5120.310 (operative date). Section 931 makes clear that 
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DIVISION 4. RIGHTS AND OBLIGATIONS DURING MARRIAGE § 1000 

reimbursement rights provided in this part apply to debts satisfied before as well as after January I, 
1985. 

Former Civil Code Section 5120.330(b), which dealt with retroactive application of the former 
section, has been omitted as obsolete. For background on former Civil Code Section 5120,330, see 
Recommendilrion Relating to Liability of Marital Property for Debts, 17 Cal. L, Revision Comm'n 
Reports 1 (1984). 

CIIAPTER 5. LIABILITY FOR DEAn! OR INJURY 

§ 1000. Liability for death or injury 
Comment. Section 1000 continues former Civil Code Section 5122 without substantive change. 

The term "community estate" has been substituted for "community property." This is not a 
substantive change. See Sec tion 901 & Comment. 

Subdivision (c) limits the order ofsatisfaction requirementto liabilities not covered by insurance. 
Subdivision (c) also imposes a seven-year limitation period nn any reimbursement right implied by 
the order of satisfaction requirement. Cf In re Marriage nf Stitt, 147 Cal. App. 3d 579, 195 Cal. Rptr. 
172 (1983). 

For background on former Civil Code Sectinn 5122, see Recommendation Relating to Liability of 
Marital Property fo,' Debts, 17 Cal. L. Revision Cnmm' n Reports 1 (1984), 18 Cal. L. Rev isinn 
Comm'n Reports 61 (1986). 

PART 4. MANAGEMENT AND CONrROL OF MARITAL PROPERTY 

Staff Nnte. At the March 1992 meeting. the Commission approved an amendment to strike 
Sections 1100-1202 from the bill and add the language nf Civil Code Sections 5125. 5125.1. 5127. 
and 5128 as Family Code Sections 1100-1103. Hence, the Comments to Sections 1100-1202. set out 
below, are obsolete. 

§ II 00. Definitions 

CilAPrER 1. DEFINITIONS AND GENERAL PROVISIONS 

Article 1. Definitions 

Comment. Section 1100 is new. Subdivision (a) makes clear that the term "disposition" is used 
in a broad sense and is not limited to a sale ofthe property. Subdivision (b) is included for drafting 
convenience. Subdivision (c) reflects the fact that real and personal property are treated the same in 
this part except in special cases. A reference to community property means any interest in the 
property, including the interest of either spouse in the property. 

Article 2. General Provisions 

§ 1110. Management and control in accordance with general rules j!:oveminll fiduciary 
relationships 

Comment. Section 1110 continues former Civil Code Section 5125(e) without substantive 
change. See also Prob. Code § .1057 (protection of rights of spouse who lacks legal capacity). 

For background on former Civil Code Section 5125. see Recommend.ltioll Proposing til<' 
Enforcement of Jlldgmellts La .... 15 Cal. L. Revision Comm'n Reports 2001 (980); 16 Cal. L. 
Revision Comm'n Reports 1784-85 (1 q8:!1; Recommendatio" Relating to Tee/mieal Revisions in the 
Trust La .... 18 Cal. L. Revision Comm'n Reports 1823 (1986). 
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§ 1111. Claim and remedies for breacb offiduciary duty 
Comment. Subdivision (a) of Section 1111 continues fonner Civil Code Section 5125.1(a) 

without substantive change. See also Prob. Code § 3057 (protection of rights of spouse who lacks 
legal capacity). Thepbrase "claimant spouse's interest in the commumtyproperty under Section 751" 
has been substituted in Section IIII for the pbrase "present undivided one-half interest in the 
community interest" and the pbrase "claimant spouse's interest in the communi ty property" has been 
substituted for "claimant spouse's undivided one-half interest in the community estate" which was 
used in former Civil Code Section 5125.1(a}. These are not substantive changes, but the changes 
conform Section 1111 to Section 751 which states the interests of spouses in community property 
using somewhat different language than was used in former Civil Code Section 5125.l(a}. 

Subdivision (b) of Section 1111 continues former Civil Code Section 5125.I(g} witbout 
SUbstantive change. 

Subdivision (c) of Section 1111 continues former Civil Code Section 5125.1 (II) without substantive 
change. 

§ 1111. Court ordered acconnting and determination of rights in property 
Comment. Section 1112 continues former Civil Code Section 5125.I(b) without substantive 

change. 

§ 1113. Addition of name of spouse to community property 
Comment. Section 1113 continues fonner Civil Code Section 5125.1(c) without substantive 

change. 

§ 1114, Provisions governing actions brought under this article 
Comment. Section 1114 continues former Civil Code Section 5125.1(d} without substantive 

change. See also Prob. Code § 3057 (protection of rights of spouse who lacks legal capacity). 

§ 1115. Dispensing with the requirement that other spouse consent 
Comment. Section 1115 continues fonner Civil Code Section 5125.1 ( e) without substantive 

cbange. See also Prob. Code § 3071 (substitute for joinder or consent of both spouses if one or both 
lack capacity for transaction). 

§ 1116. Independent action autborized 
Comment. Section 1116 continues former Civil Code Section 5125.1 (f) without substantive 

change. See also Prob. Code §§ 3057 (protection of rights ofspouse who lacks legal capacity), 3101 
(proceeding for court order to authorize particular transaction). 

§ 1117. Where married person has consenator or lacks capacity 
Comment. Section 1117 continues former Civil Code Section 5128(a) without substantive 

change. Former Civil Code Section 5128(b) and (c) have been omitted as surplus. See Section 1100 
("management and control" includes disposition). 

Section 1117 makes provisions of the Probate Code applicable: 
(I) Where one or botb spouses has a conservator of the estate or lacks legal capacity to manage and 

control community property (which includes tbe dispoSition of community property J. See, e.g., Prob. 
Code § 3051. 

(2) Where one or botll spouses has a conservator of the estate or lacks legal capacity for a transaction 
requiring joinder or consent under Section 1151. 1152. or l201. See, e.g., PWb. Code § 3071. See 
also Prob. Code § 3012 (legal capacity). 

For background on the provisions of tbe guardianship·conservatorship law, "ee Recommendation 
Relating to Guardianship·Consen·ororship La".. 14 Cal. L. Revision Comm'n Reports SOl (1978). 
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§ 1118. Agency 
CommenL Section 1118 is new and is drawn from a provision offormer Civil Code Section 5127 

(real property joinderrequirement may be satisfied by duly authorized agent). Language is added to 
make clear that one spouse may appoint the other spouse to act as an agent. See also Civ. Code §§ 
2400·2514 (powers of attorney). 

ClIAPTER 2. COMMUNITY PERsONAL PROPERTY 

§ 1150. Management and control 
CommenL Section 1150 continues former Civil Code Section 5125(a) without substantive 

change. The introductory clause ("Except as otherwise provided by statute") has been substituted for 
the listing of specifIC statutory provisions found in the former section. The words "separate property" 
have been substituted for "separate estate." See also Section 1100 (defining "management and 
control" to include disposition). 

For exceptions to the rule stated in Section 1150, see Sections 761 (property in certain revocable 
trusts), 1151 (gifts of community personal property without a valuable consideration), 1152 
(disposition or encumbrance of family dwelling or housebold goods), 1153 (community property 
business), and 1117 (one or both spouses lacking capacity or having conservator). See also Section 
700 (personal property does not include a leasehold interest in real property). See also Prob. Code 
§§ 5100·5407 (multiple-party account held by financial institution). 

For background on former Civil Code Section 5125, see Recmnmendation Proposing tire 
Enforcement of Judgments LAw, 15 Cal. L. Revision Comm 'n Reports 2001 (1980); 16 Cal. L. 
Revision Comm'nReports 1184-85 (1982); Recommendation Relating to Technical Revisions in the 
Trust LAw, 18 Cal. L. Revision Comm'n Reports 1823 (1986). 

§ 1151. Gifts of community personal property 
CommenL Section 1151 continues former Civil Code Section 5125(b) without substantive 

change. See also Section 700 (personal property does nOl include a leasehold interest in real 
property). 

For background on former Civil Code Section 5125, see Recommendation Proposing rhe 
Enforcement of Judgments LAw, 15 Cal. L. Revision Comm'n Reports 2001 (1980); 16 Cal. L. 
Revision Comm 'n Reports 1184-85 (1982); Recommendation Relating to Technical Revisions in tire 
Trust LaM', 18 Cal. L. Revision Comm'nReports 1823 (1986). 

§ 1152. Disposition or encumbrance offamily dwelling or household goods 
CommenL Section 1152 continues former Civil Code Section 5125(c) without substantive 

change. See also Section 700 (personal property does not include a leasehold interest in real 
property). 

For background on former Civil Code Section 5125, see Recommendfltion Proposing tire 
Enforcement of Judgments LAw, 15 Cal. L. Revision Comm 'n Reports 2001 (1980); 16 Cal. L. 
Revision Comm 'n Reports 1184-85 (1982): Recommendation Relating to Technical Revisions in the 
Trust LAw, 18 Cal. L. Revision Comm'nReports 1823 (1986). 

§ 1153. Community property business 
CommenL Section 1153 continues former Civil Code Section 5125(d) without substantive 

change. For remedies for breach of fiduciary duty, see Section 1111. See also Section 700 (personal 
property does not include a leasehold interest in real property). 

For background on former Civil Code Section 5125, see Recommendation Proposing the 
Enforcement of Judgments LAw, 15 Cal. L. Revision Comm 'n Reports 2001 (1980); 16 Cal. L. 
Revision Comm'nReports 1784-85 (1982): Recommendation Relating to Technical Revisions in tire 
Trust Law, 18 Cal. L. Revision Comm'n Reports 1823 (1986). 
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Cl!APtER 3. COMMUNITY REAL PROPERTY 

§ 1200. Management and control 
CommenL Section 1200 continues without substantive change the introductory part of the first 

sentence offonner Qvil Code Section 5127. The introductory clause ("Except as otherwise provided 
by statute") has been substituted for the listing of specific statutory proviSion, found in the former 
section. 

For exceptions to the rule stated in Section 1200, see Sections 761 (property in certain revocable 
trusts) and 1117 (one or both spouses lacking capacity or having conservator). See also Section 700 
(real property includes leasehold interests in real property). 

§ 1201. Requirement that spouse join in lease, transfer, or encumbrance 
Comment. Section 1201 continues without substantive change the last part of the first sentence 

of former Civil Code Section 5127. The clause "either personally or by duly authorized agent" has 
been omitted as unnecessary in view of the general provision of Section 1118 that pennits a spouse 
to act by duly authorized agent in the management and control of community propeny. See also 
Section 700 (real propeny includes leasehold interests in real property) 

§ 1202. Limitation of actions 
CommenL Section 1202 continues without substantive change part of the second sentence of 

fonner Civil Code Section 5127. The part of the second sentence relating to an instrument executed 
by the husband alone is omitted as obsolete and unnecessary. 

PART 5. MARITAL AGREEMENTS 

CIIAI'I'ER 1. GENERAL PROVISIONS 

§ 1500. Effeet of premarital and other marital property agreements 
ComrnenL Section 1500 continues former Civil Code Section 5200 without change. See also 

Sections 1600-1617 (premarital agreements); Prob. Code §§ 140-147 (surviving spouse's waiver of 
rights). 

§ 1501. Agreements hy minors 
CommenL Section 1501 continues former Civil Code Section 5201 without change. 

§ 1502. Recording of agreements 
ComrnenL Section 1502 continues former Qvil Code Section 5202 without change. See also 

Section 700 (real property includes leasehold interests in real property). 

§ 1503. Law applicable to premarital agreements made before January I, 1986 
CommenL Section 1503 continues fonner Civil Code Section 5203 without substantive change. 

Cl!APtER 2. UNIFORM PREMARITAL AGREEMENT Acr 

Article 1. Preliminary Provisions 

§ 1600. Sbort title 
Comment. Section 1600 continues former Civil Code Section 5300 without substantive change. 

Section 1600 is the same as Section lO of the UnifonnPremarital Agreement Act (1983). See also 
Sections 3 (construction of provision drawn from unifonn act). 14 (severability of provisions). 
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DIVISION 4. RIGHTS AND OBLIGATIONS DURING MARRIAGE § 1601 

§ 1601. Application of cbapter 
Comment. Section 1601 continues former Civil Code Section 5 302 without change. Section 1601 

is the same as Section 120fthe Uniform Premarital Agreement Act (1983). See also Section 1503 
(Jaw applicable to premarital agreements made before January I, 1986). 

Article 2. Premarital Agreements 

§ 1610. Definitions 
Comment. Section 1610 continues fanner Civil Code Section 5310 without change. Section 1610 

is the same as Section 1 of the Uniform Premarital Agreement Act (1983). 

§ 1611. Formalities; consideration 
Comment. Section 1611 continues former Civil Code Section 5311 without change. Section 1611 

is the same as Section 2 of the Uniform Premarital Agreement Act (1983). See also Sections 1501 
(agreements by minors), 1502 (recording of agreements). 

§ 16U. Subject matter of premarital agreement 
Comment. Section 1612 continues former Civil Code Section 5312 without change. Section 1612 

is the same as Section 3 of the Uniform Premarital Agreement Act (1983) except tbat Section 1612 
ontits the provision of the uniform act providing that the parties to a premarital agreement may 
contract with respect to "the modification or elimination of spousal support." See also Prob. Code 
§§ 14()"147 (surviving spouse's waiver of rights), 150 (contracts conceming will or succession). 

§ 1613. Agreement becomes effective upon marriage 
Comment. Section 1613 continues former Civil Code Section 5313 without change. Section 1613 

is tbe same as Section 4 of the Uniform Premarital Agreement Act (1983). 

§ 1614. Amendment; revocation 
Comment. Section 1614 continues former Civil Code Section 5314 witbout change. Section 1614 

is the same as Section 5 of the Uniform Premarital Agreement Act (1983). 

§ 1615. Enforcement 
Comment. Section 1615 continues former Civil Code Section 5315 without substantive change. 

Section 1615 is the same as Section 6(a) and (c) of the Uniform Premarital Agreement Act (1983). 
Section 6(b) of the uniform act was omitted since it applies to a premarital agreement whicb modifies 
or eliminates spousal support The uniform provision allowing for modification or elimination of 
spousal support by premarital agreement was also omitted. See Section 912 Comment. See also Prob. 
Code § § 140·147 (surviving spouse's waiver of rights). 

§ 1616. Effed of void marriage 
Comment. Section 1616 continues former Civil Code Section 5316 without change. Section 1616 

is tbe same as Section 7 of the Uniform Premarital Agreement Act (1983). 

§ 1617. Limitation ofadions 
Comment. Section 1617 continues former Civil Code Section 5317 without change. Section 1617 

is the same as Section 8 of the Uniform Premarital Agreement Act (1983). 

CHAPTER 3. AGREEMENTS BETWEEN HUSBAND AND WIFI; 

§ 1620. Restrictions on contrad altering spouses' legal relations 
Comment. Section 1620 continues tbe first pan of former Civil Code Section 4802 without 

substantive change. The phrase "[eJ"cept as otberwise provided by law" ha. been substituted for 
specific references to former Civil Code Sections 4801(b) and 4811, since the former specific 
references were no longer a complete listing of exceptions to !his rule. Section 1620 does not purport 
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to limit the statutory and case law exceptions to the rule stated in this section. A more extensive list 
of exceptions to this rule includes, for example, Sections 3580-3591 (support agreements), 2550 
(agreement concerning division of community estate), 2641 (agreement concerning community 
contributions and loans for education or training of a spouse), 3592 (agreement discharge in 
bankruptcy), 3651 (modification or termination of support order where there is an agreement between 
parties on the subject of support), 4302 (spouse living separate by agreement).43 3 7 (unless otherwise 
agreed by parties in writing, support obligation terminates upon death of either party or the remarriage 
of the supported party). 

See also Prob. Code §§ 140-147 (requirements for waiver, agreement, or property settlement 
affecting certain rights of a surviving spouse upon death of other spouse). See also Section II 
(reference to married person includes fonnerly married person). 
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DIVISION 5. CONCILIATION PROCEEDINGS 

PART 1. FAMILY CONCILIATION COURT LAW 

CIIAI'J'BR 1. GENERAL PROVISIONs 

§ 1800. Sbort title 
Comment. Section 1800 continues former Code of Civil Procedure Section L 731 wilhout change. 

§ 1801. Purposes of part 
Comment. Section 1801 continues former Code of Civil Procedure Section 1730 without 

substantive change. 

§ 1802. Applicabillty of part 
Comment. Section 1802 continues former Code of Civil Procedure Section 1733 without 

substantive change. 

CliAPTER 2. FAMILY CON<ILlATION COUilTS 

§ 1810. Jnrisdiction; court to be known as "family conciliation court" 
Comment. Section 1810 continues former Code of Civil Procedure Section 1740 without 

SUbstantive change. 

§ 1811. Assignment of judges; number of sessions 
Comment. Section 1811 continues former Code of Civil Procedure Section 1741 without 

Substantive change. 

§ 1812. Transfer of cases 
Comment. Section 1812 continues former Code of Civil Procedure Section 1742 without 

Substantive change. 

§ 1813. Snbstitute judge 
Comment. Section 1813 continues former Code of Civil Procedure Section 1743 without 

substantive ebange. 

§ 1814. Appointment of supervising connselor, secretary, and other assistants 
Comment. Section 1814 restates former Code of Civil Procedure Section 1744 without 

substantive change. In subdivision (b )(5), the phrase "relating to marriages where one or both parties 
are underage" bas been substituted for ''relating to preage marriages." to conform to language used 
in other sections of this code. See, e.g., Sections 302 & 353 (underage applicants for marriage 
license). 

§ 1815. Qualifications of snpervising and associate counselors 
Comment. Section 1815 continues former Code of Civil Procedure Section 1745 without 

substantive cbange. In subdivision (c), the specific effective date of the fonner section bas been 
substituted for the former generaL reference. See 1980 CaL Stat. ch. 48, § 9. lbe first sentence of 
former Code of Civil Procedure Section I 745(c). which required counselors of conciliation to meet 
provisions of the ~ection by January I. 19S4. has been omined as obsolete. 

§ 1816. Continuing instruction programs 
Comment. Section 1816 continues former Code of Civil Procedure Senion 1745.5 without 

substantive change. See also Sections 55 ("abuse" dermed). 70 ("domestic violence" defined). 

§ 1817. Probation officers; duties 
Comment. Section 1817 continues former Code of Civil Procedure Section 1746 without 

substantive change. 

418192 Page 5-35 



§ 1818 COMMENTS TO AD 2650 

§ 1818. Confidentiality of hearings, conferences, and papers 
Comment. Section 1818 continues former Code of Civil Procedure Section 1747 without 

substantive change. The inttoductory phrase "[nlotwithstanding the provisions of Section 124" in 
former Code of Civil Procedure Section 1747 has been omitted as unnecessary. See Section 214 
Comment; Code of Civ. Proc. § 124 (court proceedings to be public). 

§ 1819. Destruction of records 
Comment. Section 1819 restates former Code of Civil Procedure Section 1748 without 

substantive change. 

§ 1810. Agreement between counties for joint family conciliation court senices 
Comment. Section 1820 continues former Code of Civil Procedure Section 1749 without 

substantive change. 

CHAPTER 3. PROCI!EDINGS FOR CONCIllA TION 

§ 1830. Jurisdiction of family conciliation court 
Comment. Section 1830 restates former Code of Civil Procedure Section 1760 without 

substantive change. The reference to legal separation has been added to confonn with other sections. 
See, e.g., Sections 1831, 1840, 1841. See also Sections 70 ("domestic violence" defined), 1842 
(conciliation court may accept other cases where no minor children involved), 3155-3183 (mediation 
of visitation or custody issues), 3190-3192 (counseling of parents and child). 

§ 1831. Petition; right to rue; purpose 
Comment. Section 1831 continues former Code of Civil Procedure Section 1761 without 

substantive change. See also Sections 3155-3183 (mediation of visitation or custody issues), 3190-
3192 (counseling of parents and child). 

§ 1831. Caption of petition 
Comment. Section 1832 continues former Code of Civil Procedure Section 1762 without change. 

§ 1833. Contents of petition 
Comment. Section 1833 continues former Code 'of Civil Procedure Section 1763 without 

substantive change. See also Section 70 ("domestic violence" defmed). 

§ 1834. Blank forms; lIlISistance in preparing and presenting petition; references; coextensive 
jurisdiction in instances of domestic violence 

Comment. Section 1834 continues former Code of Civil Procedure Section 1764 without 
substantive change. See also Section 70 ("domestic violence" defmed). 

§ 1835. Fees 
Comment. Section 1835 continues former Code of Civil Procedure Section 1765 without change. 

§ 1836. Hearing; time; place; notice; citation; witnesses 
Comment. Section 1836 continues former Code of Civil Procedure Section 1766 without 

substantive change. 

§ 1837. Time and place of hearings 
Comment. Section 1837 continues former Code of Civil Procedure Section 1767 without 

substantive change. 

§ 1838. Informal hearings; aid of speCialists or experts 
Comment. Section 1838 continues former Code of Civil Procedure Section 1768 without 

substantive change. 
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DIVISION 5. CONCILIATION PROCEEDINGS § 1839 

§ 1839. Orders; duration; rKonciliation agreement; temporary support 
Comment. Section 1839 continues former Code of Civil Procedure Section 1769 without 

substantive change. 

§ 1840. Stay of right to rue other proceeding; effKt of pendency of other proceeding on 
conciliation proceeding 

Comment. Section 1840 continues former Code of Civil Procedure Section 1770 without 
substantive change. See also Sections 3155-3183 (mediation of visitation or custody issues), 3190-
3192 (counseling of parents and child). 

§ 1841. Other pending proceeding involving minor child; transfer to family conciliation court 
Comment. Section 1841 restates former Code of Civil Procedure Section 1771 without 

substantive change. In the inttoductory paragraph of this section, the pbra.~e "nullity of marriage" 
has been substituted for "declaration of nullity of a voidable marriage." The reference to the 
"superior" court has been omitted as surplus. See Section 200 (jurisdiction in superior court). 

§ 1842. Transfer where no minor child involved in other proceedings 
Comment. Section 1842 continues former Code of Civil Procedure Section 1772 without 

substantive change. 

PART 2. STATEWIDE COORDINATION OF FAMILY MEDIATION AND 
CONCIUATION SERVICES 

§ 1850. Judicial Council duties 
Comment. Section 1850 continues former Civil Code Section 5181 without substantive change. 

Application of subdivision (a) has been expanded to cover aU mediation and conciliation proceedings 
under this code. The former section applied only to implementation of former Civil Code Sections 
4351.5 and 4607. 

In subdivision (b). the phrase "relating to proceedings brought for dissolution of marriage, for 
nullity of marriage, or for legal separation of the parties" has been substituted for "relating to actions 
brought pursuant to this part." The former reference to "this part" referred to former Part 5 
(commencing with Section 4000) of Division 4 ofthe Civil Code (the former Family Law Act). See 
also Sections 3155-3183 (mediation of visitation or custody issues), 3190-3192 (counseling of 
parents and child). 

§ 1851. Advisory committee 
Comment. Section 1851 continues former Civil Code Section 5182 wilbout substantive change. 

§ 1852. Funds 
Comment. Section 1852 continues former Civil Code Section 5183 without substantive change. 

The word "devises" has been substituted for "bequests" to conform with the Probate Code. SeeProb. 
Code § 32 ("devise" defined). 
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§ 2000 

DIVISION 6. NULLITY, DISSOLUTION. AND LEGAL SEPARATION 

PART I. GENERAL PROVISIONS 

CIIAPrER I. APPuCA TION OF PART 

§ 2000. Application to dissolution, nullity, and legal separation proceedings 
Comment Section 2000 is dmwn from Rule 1201(c) (''proceeding'' defined) of the California 

Rules of Court (Family Law Rules). A proceedingfor dissolution of marriage, for nullity ofmarriage, 
or for legal separation of the parties includes not only a determination of marital status. but also 
determinations of property rights, support, and custody matters. See Section 2010 (authority of 
court). 

CIIAPrER 2. JURIsDIcnON 

§ 2010. Authority of court 
Comment. Section 2010 continues the first portion of former Civil Code Section 4351 without 

substantive change. See also Section 200 (jurisdiction in superior court). The substance of the 
remainder of former Section 4351 is continued in Section 2060. See also Section 2556 (continuing 
juriSdiction to award community property or adjudicate debts). 

§ 2011. Jurisdiction over property ofspouse served by publication 
Comment Section 2011 continues former Civil Code Section 4813 without substantive change. 

This section applies in a proceeding for dissolution of maniage, for nullity of marriage, or for legal 
separation of the parties. See Section 2000 (application of part). See also Sections 65 ("community 
property" deimed), 125 ("quasi-community property" dermed). As to other proceedings, see Rule 
1207 of the California Rules of Court. 

§ 20ll. Special appearance in opposition to order made during pendency of objection to 
jnrisdiction 

Comment Section 2012 continues former Civil Code Section 4356 wilhout substantive change. 
This section applies in a proceeding for dissolution of maniage, for nullity of maniage, or for legal 
separation of the parties. See Section 2000 (application of part). Section 20 12 enables the respondent 
10 conlest pendente lite orders in family law proceedings .without prejudicing the respondent's right 
to litigate the in personam jurisdiction of the court by special appearance pursuanl to Code of Civil 
Procedure Section 418.1 O. For background onformer Civil Code Section4356, seeRecommendation 
Relating to Special Appearance in Family LaM' Proceedings. 17 Cal. L. Revision Comm'n Reports 
243 (1984). 

CIIAPrER 3. PROCEDURAL PROVISIONS 

§ 2020. Responsive pleading 
Comment Seclion 2020 continues former Civil Code Section 4355 wilbout substantive change. 

This section applies in proceedings for dissolution, nullity, or legal separation. See Section 2000 
(application of part). As to other proceedings. see Rule 1207 of the California Rules of Court. 

§ 2021. Joinder of interested person and employee pension benefit plan liS parties 
Comment. Section 2021 continues fonner Civil Code Section 4363 without substantive cbange. 

This section applies to a proceeding for di.solution of marriage, for nullity of marriage, or for legal 
separation of the parties. See Section 2000 (application of part). See also Family Law Rules Adopted 
by Judicial Council, Rules 1201 (c}(adopted effective January I, 1970), 1250 (as amended, effective 
January I, 1978); 80 ("employee pension benefit plan" defined). 
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§ 2022. Evidence collected by eavesdropping 
Comment. Section 2022 continues fonner Civil Code Section 4361 wilbont substantive change. 

§ 2023. Payment of obligation directly to creditor 
Comment. Section 2023 continues former Civil Code Section 4358 wilbout substantive change. 

This section applies in a proceeding for dissolution of marriage, for nullity of marriage, or for legal 
separation of Ibe parties. See Section 2000 (application of part). 

§ 2024. Notice concerning effect of judgment on wiD, insurance, and other matters 
Comment. Section 2024 is the same as former Civil Code Section 4352. See also Prob. Code § 

6122 and Ibe Comment tbereto. For background on former Civil Code Section 4352, see Tentative 
Recommendotion Relating to Wills and Intestate Succession, 16 Cal. L. Revision Comm 'n Reports 
2301,2485 (1982). 

§ 2025. Appeal of bifurcated issue 
Comment. Section 2025 continues fonner Civil Code Section 4365 wilbout substantive change. 

See also Section 200 (jurisdiction in superior court). This section applies in a proceeding for 
dissolution of marriage, for nullity of marriage, or for legal separation of Ibe parties. See Section 2000 
(application of part). See also Family Law Rules Adopted by Judicial Council, Rules 1201 (adopted 
effective January 1,1970), 1269 (adopted effective July I, 1989),1269.5 (adopted effective July I, 
1989). The provision offormer Section 4365 that required !be Judicial Council to establish rules for 
certification by July I, 1989, has been omitted as obsolete. See Family La w Rules Adopted by 
Judicial Council, Rule 1269.5 (adopted effective July 1,1989). See also Section 211 (rules oflbe 
Judicial Council). 

§ 2026. Effect of reconciliation of parties 
Comment. Section 2026 continues former Civil Code Section 4381 wilbont substantive change. 

This section applies in a proceeding for dissolution, nullity, or legal separation. See Section 2000 
(application of part). 

CiIAPrER 4. RI!STRAINING AND PRarECI1VE ORDllRS 

Article I. Orders in Summons 

§ 2030. Temporary restraining order in summons 
Comment. Section 2030 continues !be first sentence and paragraphs (1), (2), and (3) of subdivision 

(a) of former Code of Civil Procedure Section 412.21 wilbout substantive change. For general 
provisions on temporary restraining orders in summons, see Part 3 (commencing wilb Section 231) 
of Division 2. 

§ 2031. Rights, title, and interest of purchaser for value 
Comment. Section 2031 is new. 

Article 2. Orders During Pendency of Proceeding 

§ 2035. Ex parte protective orders during pendency of proceeding; purposes of order 
Comment. Section 2035 continues the flTst paragraph of subdiviSion (a) of former Civil Code 

Section 4359 with Ibe addition of "telephoning" in subdivision (b). Section 2035(c) supersedes Ibe 
lastportion of subdivision (a) of former Civil Code Section 5102 which provided for ex-parte orders 
excluding a party from a dwelling. The reference to Ibe "superior court" has been omitted as 
unnecessary in view of Ibe general provision found in Section 200. See also Section 2030 (temporary 
restraining order in summons). For general provisions relating to temporary rt'Straining orders, See 
Sections 240-244. See also Sections 3100. 310 1 (visitation rights). For comparable provisions, see 
Sections 7710, 5550. 
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DIVISION 6. NULLITY, DISSOLUTION, AND LEGAL SEPARATION § 2036 

§ 2036. Limitation on issuance of mutual restraining order 
Comment Section 2036 continues the second paragraph of subdivision (a) of former Civil Code 

Section 4359 without substantive change. See also Sections 55 ("abuse" defined), 70 ("domestic 
violence" defmed). For comparable provisions. see Sections 7711,5514. 

§ 2036.5 Order excluding party from dwelling issued after notice and bearing 
Comment Section 2036.5 continues without substantive change the last part of the former Civil 

Code Section 51 02(a) whicb provided for obtaining an order excluding a party from a dwelling after 
notice and bearing. 

§ 2037. Required statements in order 
Comment The introductory portion of Section 2037 continues the third paragrapb of subdivision 

(a) offormer Civil Code Section 4359. making clear the extent to which it is limited to restraining 
orden against domestic violence. For a comparable provision. see Section 7730. It should be noted 
that the Judicial Council may prescribe the precise language 10 be used in tbe form. Section 2043. 

Subdivision (a) is new and is drawn from former Code of Civil Procedure Section 552 (Domestic 
Violence Prevention Act). Subdivision (b) supersedes the fint sentence ofsubdivision (c) of former 
Civil Code Section 4359, and uses language taken from the official Judicial Council form for 
restraining orders in place of the similar language used in former Section 4359. See Temporary 
Restraining Orders (Family Law) Judicial Council Form 1285.05 (Rev. July 1. 1987). For a provision 
comparable 10 subdivision (a)(I), see Section 7730. Subdivision (c) continues subdivision (d) of 
former Civil Code Section 4359, extending its application to other domestic violence prevention 
orden. 

§ 1038. TransmiUalto local law enforcement agency 
Comment Section 2038 continues the fint sentence of the fint paragrapb of subdivision (b) of 

former Civil Code Section 4359. making clear that it is limited to restraining orders against domestic 
violence. This revision conforms Section 2038 to Sections 2041 and 2042. See also Section 70 
("domestic violence" defmed). For comparable provisions, see Sections 7740, 5800. 

§ 2039. Law enforcement agency to make information concerning order available to law 
enforcement officers . 

Comment Section 2039 continues the second sentence of the fint paragraph of subdivision (b) 
of former Civil Code Section 4359. making clear thaI it is limited to restraining orden against 
domestic violence. See also Section 70 ("domestic violence" defmed). For comparable provisions, 
see Sections 7741. 5801. 

§ 1040. Enforcement of order 
Comment Section 2040 continues the second paragrapb of subdiviSion (b) offormer Civil Code 

Section 4359. making clear lhatit applies to orden Included in the judgment pursuant to Section 2045 
as well as to prejudgment orders pursuant to this article. 

§ 2041. Senice of restraining order against domestic violence by law enforcement officer. 
Comment. Section 2041 continues subdivision (e) offarmer Civil Code ~ection 4359 without 

substantive change. See also Section 70 ("domestic violence" defined). For comparable provisions. 
see Sections 7742, 5802. 

§ 2042. Penalty for violation of restraining order against domestic violence 
Comment Section 2042 continues the second sentence of subdivision (c) of former Civil Code 

Section 4359 with the change noted below. For comparable provisions. see Sections 7743.5807. 
Section 2042 extends the criminal penalty to apply 10 a violation of any provision of an order 

granted pursuant to Section 2035. Under prior law. the criminal penalty applied only to violation of 
an order granted pursuant to the provisions wbichare now subdivision (b), (c), or (d) of Section 2035. 
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§ 2043 COMMENTS TO AB 2650 

However, the expansion of the criminal penalty to cover any provision of an order granted pursuant 
to Section 2035 is consistent with the Judicial Council form for the order which states: "Violation 
of these temporary restraining orders is a misdemeanor, punishable by a $1000 fine, six months in 
jail, or both." The actual order made on the Judicial Council form is not limited to the subdivisions 
listed above; it covers all of the subdivisions now found in Section 2035. 

§ 2043. Judicial Council forms and instructions 
Comment. Section 2043 continues the fourth paragraph of subdivision (a) of former Civil Code 

Section 4359 without substantive change. For comparable provisions, see Sec1ions 5519,6295. See 
also Section 211 and the Comment to that section. 

Article 3. Judgment 

§ 2045. Protective orders included in judgment 
Comment. Section 2045 continues former Civil Code Sections 4458 and 4516 with two revisions: 
(1) The former provisions applied to "this part," thus apparently applying to the entire Family Law 

Act. Section 2045 is limited to a judgment in a marriage dissolution, nullity, or legal separation 
proceeding. See Section 2000. But see Section 7750. 

(2) Section 2045 includes the orders set forth in subdivision (c) of Section 2035, whereas the former 
sections did not specifically include those orders although they did include an order set forth in 
subdivision (d) of Section 2035. 

For a comparable provision, see Section 7750. 

CiIAPrER 5. NonCE TO INSURANCE CARRIERS 

§ 2050. Notice of pending proceeding 
Comment. Section 2050 continues subdivision (a) of former Civil Code Section 4366 without 

substantive change. 

§ 2051. Notice of entry and requirements of judgment 
Comment. Section 2051 continues subdivision (b) of fortner Civil Code Section 4366 without 

substantive change. 

§ 2052. Manner of giving notice 
Comment. Section 2052 continues subdivision (c) of fortner Civil Code Section 4366, 

substituting first class for "regular" mail. 

§ 2053. Policyholder to furnish other party with name and address of insurer 
Comment. Section 2053 continues subdivision (d) offormer Civil Code Section 4366 without 

substantive change. 

CHAPI'ER 6. EMPLOYEE PENSION BENEfIT PLAN As PARTY 

Article 1. Joinder of Plan 

§ 2060. Application and order for .joinder of plan 
Comment. Subdivision (a) of Section 2060 continues the first sentence of subdivision (a) of 

former Civil Code Section 4363.1 without substantive change. This section applies to a proceeding 
for dissolution of marriage, for nullity of marriage. or for legal separation of th,' parties. See Section 
2000 (application of part). See also Section 80 ("employee pension benefit plan" defined). 

Subdivision (b) continues the last portion of former Civil Code Section 4351 without substantive 
change. The substance ofthe remainder offormer Section 4351 is continued in Section 2010. See 
also Section 80 ("employee pension benefit plan" defined). Ajudgment for support may be enforced 
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DIVISION 6. NULLITY, DISSOLUTION, AND LEGAL SEPARATION § 2061 

against an employee pension benefit plan regardless of whether the pJan has been joined as a party. 
See Section 5103. 

§ 2O(jl. Pleading of party requesting joinder 
Commeut. Sectiou 2061 continues the second sentence of subdivision (a) of former Civil Code 

Section 4363.1 without substantive change. 

§ 2062. Service upon lruslee, administrator, or ageut of plan 
Comment. Section 2062 continues the third, fourth, fifth, and sixth sentences of subdivision (a) 

of former Civil Code Section 4363.1 without substantive change. See also Section 80 ("employee 
pension benefit plan" defined). 

§ 2063. Notice of appearance and responsive pleading by plan 
Comment. Subdivision (a) of Section 2063 continues the fIrSt sentence of subdivision (b) of 

fonnerCivil Code Section 4363.1 without substantive change. Subdivision (b) continues subdivision 
(b) of former Civil Code Section 4363,2 without substantive change. See also Section 80 ("employee 
pension benefit plan" defmed). 

§ 2064. Plan need not pay filing fees 
Comment. Section 2064 continues the second sentence of subdivision (b) of former Civil Code 

Section 4363.1 without substantive change. See also Section 80 ("employee pension benefit plan" 
defined). 

§ lO6S. Entry of default of plan 
Comment. Section 2065 continues subdivision (c) offormer Civil Code Section 4363.1 without 

substantive change. See also Section 80 ("employee pension benefit pJan" defined). 

Article 2. Proceedings After Joinder 

§ 2070. Provisions governing proceeding in which plan has been joined 
Comment. Section 2070 continues subdivision (a) of former Civil Code Section 4363.2 without 

substantive change. See also Section 80 ("employee pension benefit plan" defined). 

§ 2071. Notice to plan of proposed property settlement; response by plan 
Comment. Section 2071 continues subdivision (c) offormer Civil Code Section 4363.2 without 

substantive change. lbe phrase "any hearing at which the proposed property settlement will be a 
matter before the court" has been substituted for "the interlocutory hearing." See also Section 80 
("employee pension benefit plan" defined). 

§ 2072. Appearance by plan at hearing 
Comment. Section 2072 continues the first two sentences of subdivision (d) of former Civil Code 

Section 4363.2 without substantive change. See also Section 80 ("employee pension benefit plan" 
defined). 

§ 2073. Order affecting plan made at hearing not attended by plan 
Comment. Section 2073 continues the thitd and fourth sentences of subdivision (d) of former 

Civil Code Section 4363.2 without substantive change. See also Section 80 ("employee pension 
benefit plan" defined). 

§ 2074. Motion to set aside or modify order 
Comment. Subdivisions (a) and (b) of Section 2074 continue subdivision (e) offormer Civil Code 

Section 4363.2 without substantive change. Subdivision (c) continues Ibe last sentence of 
subdivision (d) of former Civil Code Section 43632 without substantive change. See also Sections 
65 ("community property" deflDed), 80 ("employee pension benefit plan" defined), 125 ("quasi­
community property" defmed). 
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CiIAPrER 7. RESTORATION OF WIFE'S FORMER NAME 

§ 1080. Restoration of wife' s former name 
Comment. Section 2080 continues subdivision (a) of former Civil Code Section 4362 and 

subdivision (a) offormer Civil Code Section 4457 without substantive change. However, Section 
2080 has been phrased to continue what appears to have been the substantive effect of former Civil 
Code Sections 4362 and 4457. Former Civil Code Section 4362 applied to a proceeding under "this 
part [the Family Law Act 1, except an action for legal separation." This language appears to have been 
intended to cover a proceeding for the dissolution of the marriage. Former Civil Code Section 4457 
applied only to a proceeding "under this title" which covered only a proceeding for a judgment of 
nullity of marriage. See also Code Civ. Proc § 1279.6 (doing business with or providing services to 
woman, regardless of her marital status, who uses her birth name or former name). 

§ 1081. Restoration not to be denied for any reason other than fraud 
Comment. Section 2081 continues subdivision (c) of former Civil Code Section 4362 and 

subdivision (c) of former Civil Code Section 4457 without substantive change. 

§ 1081. Common law right to change name not limited 
Comment. Section 2082 continues subdivision (b) of former Civil Code Section 4362 and 

subdivision (b) of former Civil Code Section 4457, and broadens their application from the former 
Family Law Act to the Family Code. See also Code Civ. Proc § 1279.6 (doing business with or 
providing services to woman, regardless of her marital status, who uses her birth name or former 
name). 

CiIAPrER 8. UNIFORM DIvORCE REcooNmON Acr 

§ 1090. Short title 
Comment. Section 2090 continues former Civil Code Section 5000 without substantive change. 

See also Sections 3 (construction of provisions drawn from uniform act). 14 (severability of 
provisions). 

§ 1091. Effect offoreign divorce of parties domidled in this stale 
Comment. Section 2091 is the same as former Civil Code Section 500l. 

§ 1092. Prima facie evidence of domicile 
Comment. Section 2092 is the same as former Civil Code Section 5002. The word "hereafter" 

which is used in Section 2092 is to be construed as of the time former Section 5002 was enacted. See 
Section 2 (provision to be construed as a restatement and continuation and not as a new enactment). 

§ 1093. Full faith and credit limitation 
Comment. Section 2093 is the same as former Civil Code Section 5004. See also Section 13 

(severability of provisions). 

PART 2. JUDICIAL DETERMINATION 
OF VOID OR VOIDABLE MARRIAGE 

CiIAPrER 1. VOID MAiuuAGE 

§ 1100. Incestuous marriages 
Comment. Section 2200 is the same as former Civil Code Section 4400. 

§ 1101. Bigamous and polygamous marriages 
Comment. Section 2201 continues former Civil Code Section 4401 without substantive change. 
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DIVlSION 6. NULLITY, DISSOLUTION, AND LEOAL SEPARATlON § 2210 

CHAP!1!R 2. VOIDABLE MA1uuAOE 

§ 2210. Grounds for adjudging marriage a nullity 
Comment. Section 2210 continues fonner Civil Code Section 4425 without substantive change. 

§ 2211. Limitations of actions 
Comment. Section 2211 continues fonner Civil Code Section 4426 without substantive change. 

For background on fonner Civil Code Section 4426, see Recommendation Re/arin g 10 Guardianship­
Consen'atorshipLaw, 14 Cal. L. Revision Comm'n Reports 501 (1978). 

§ 2212. Effect of judgment of nnllity 
Comment. Subdivision (a) of Section 2212 is the same as fonner Civil Code Section 4429. 

SUbdivision (b) is the same as fonner Civil Code Section 4451. 

CIIAI'IER 3. PROCEDURAL PROVISIONS 

§ 2250. Petition for judgment of nullity; filing and service 
Comment. Section 2250 continues former Civil Code Section 4450 witbout substantive change. 

See Section 200 (jurisdiction in superior court). See also Sections 2080-2083 (restoration of wife's 
former name). 

§ 2251. Status of putative spouse; division of quasi-marital property 
Comment. Section 2251 continues the first three sentences of former Civil Code Section 4452 

without substantive change except that the provision of the former section referring to fonner Civil 
Code Section 4800 has been expanded to include all of Division 7 (commencing with Section 2500) 
of the Family Code. 

§ 2252. Liability of quasi-marital property for debts 
Comment. Section 2252 continues the last sentence of fonner Civil Code Section 4452 without 

substantive change. Under Section 4452, quasi-marital property is treated the same as community 
and quasi-community property for purposes of creditors' remedies. See Section 916 (liability of 
property after division). For background on fonnerCivil Code Section 4452, see Recommendation 
Relating to Liability of Marital Property for Debts, 17 Cal. L. Revision Comm 'n Reports 1 (1984). 

§ 2253. Custody of children 
Comment. Section 225 3 continues fonner Civil Code Section 4454 without substantive change. 

See also Section 215 (best interest of the child). 

§ 2254. Support of putative spouse 
Comment. Section 2254 continues fonner Civil Code Section 4455 without substantive change. 

§ 2255. Attorney's fees and costs 
Comment. Section 2255 continues fonner Civil Code Section 4456 without substantive change 

except that a reference of all of Part 6 (commencing with Section 270) has been SUbstituted for the 
fonner more limited reference to fonner Civil Code Section 4370. 

PART 3. DISSOLlTI'lON OF MARRIAGE 

CIIAI'TER 1. EfFECT Of OissOWIlON 

§ 2300. Effect of dissolution 
Comment. Section 2300 continues former Civil Code Section 4501 witbout substantive change. 

The words "when it becomes final" have been added to recognize that there is a waiting period before 
the judgment becomes fmal. See Section 2339. See also Sections 2340-2344. 
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§231O COMMENTS TO AB 2650 

CHAPTER 2. GROUNDS FOR DIsSOLUTION OR LEGAL SEPARAUON 

§ 2310. Grounds for dissolution or legal separation 
Comment. Section 2310 continues fonner Civil Code Section 4506 without substantive change. 

§ 2311. Irreconcilable differences defined 
Comment. Section 2311 continues fonner Civil Code Section 4507 without substantive change. 

§ 2312. Proof required for dissolution on grounds of incurable insanity 
Comment. Section 2312 is the same as subdivision (a) offonner Civil Code Section 4510. 

§ 2313. Duty of support not affected by dissolution on grounds of insanity 
Comment. Section 2313 continues subdivision (b) of fonner Civil Code Section 4510 without 

substantive change. 

CHAPTER3.Rm~rnR~~ 

§ 2320. Residence requirement for dissolution judgment 
Comment. Section 2320 continues subdivision (a) of former Civil Code Section 4530 without 

substantive change. See also Code Civ. Proc. § 395 (venue for marriage dissolution proceeding). 

§ 2321. Conversion of separation proceeding to dissolution proceeding 
Comment. Section 2321 continues subdivision (b) offonner Civil Code Section 4530 without 

substantive change. 

§ 2322. Separate domicile or residence 
Comment. Section 2322 continues fonner Civil Code Section 4531 without substantive change. 

CIIAPrnR. 4. GENERAL PROCEDURAL PRovIsIONS 

§ 2330. Petition 
Comment. Subdivision (a) of Section 2330 continues the first sentence of fonner Civil Code 

Section 4503 without substantive change. See Section 200 (jmisdictioll in superior com1). 
Subdivision (b) continues fonner Code of Civil Procedure Section 429.10 without substantive 
change except that the subdivision is made applicable to a proceeding for legal separation. 

§ 2330.5. Financial declarations not required in certain default cases 
Comment. Section 2330.5 continues fonner Civil Code Section 4364 without substantive change. 

The phrase "income and expense declarations and property declarations" has been substituted for "a 
financial declaration." See also Sections 95 ("income and expense declaration" def"med), 115 
("property declaration" defined). 

§ 2331. Service on other spouse 
Comment, Section 2331 is the same as the second sentence offonner Civil Code Section 4503. 

See also Section 2332 (service on guardian or conservator of insane spouse wbere dissolution based 
on incurable insanity). 

§ 2332. Representation of insane spouse by guardian, conservator, or guardian ad litem 
Comment. Section 2332 continue, subdivisions (c) and (d) offonner Civil Code Section 4510 

without substantive change. For background on fanner Civil Code Section45I O. see Recommendation 
Relating to Guardi01lship·ConseITatorshi/, Law. 14 Cal. L. Revision CODlD,'n Reports 501. 930 
(1978). 

§ 2333. Court finding and order where grounds is irreconcilable differences 
Comment. Section 2333 continues the fIrst sentence of subdivision (a) of fonner Civil Code 

Section 4508 without substantive change. 
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DIVISION 6. NULLITY, DISSOLUTION, AND LEGAL SEPARATION § 2334 

§ 2334. Continuance for reconciliation 
CommenL Section 2334 continues the second, third, and fourth sentences of subdivision (a) of 

former Civil Code Section 4508 without substantive change. See also Section 150 ("support" when 
used with reference to a minor child includes maintenance and education). 

§ 2335. Evidence of specific acts of misconduct 
CommenL Section 2335 continues former Civil Code Section 4509 with the addition of 

subdivision (b). Subdivision (b) is a new provision that recognizes that evidence of specific acts of 
misconduct is admissible in proceedings to obtain or retain in effect a domestic violence prevention 
order. See. e.g. Section 2036. See also Section 75 ("domestic violence prevention order" defmed), 

§ 2336. Proof required for default 
CommenL Section 2336 continues former Civil Code Section45Il without substantive change. 

§ 2337. Severance and grant of early trial on issue of dissolution of status of the marriage 
CommenL Section 2337 continues former Civil Code Section 4515 without substantive change. 

''Community estate" is substituted for "community propeny" in subdivision (b)(1). See Section 250 1 
("community estate" defined to include both community and quasi-community property for purpose 
of division of community estate). See also Section 2010 (authority of court). 

§ 2338. Decisions; judgments 
CommenL Section 2338 continues former Civil Code Section 4512 without substantive change. 

The word "proceeding" has been substituted for "action." The phrase ''judgment of dissolution shall 
be entered" has been substituted for "ajudgment shall be entered declaring that the parties are entitled 
to have their marriage dissolved" which was used in former Civil Code Section 4512. The language 
in former Section 4512 appears to reflect the former procedure where an "interlocutory" judgment 
was entered and later a final judgment was entered. The new language used in Section 2338 is 
consistent with the new procedure which longer uses an "interlocutory" judgment. Subdivision (a) 
has been expanded to cover "legal separation" as well as dissolution of marriage. 

§ 2339. Waiting period before disso\ntionjncigment becomes final 
CommenL Section 2339 continues the first sentence of subdivision (a) former Civil Code Section 

4514 without substantive change. The language used in Section 2339 makes clear that the section 
applies to the judgment of dissolution insofar as it terminates the marriage relationship of the parties. 

§ 2340. Statement in judgment of date marriage terminates 
CommenL Section 2340 continues second sentence of subdivision (a) of former Civil Code 

Section 4514 without substantive change. 

§ 2341. Effect of appeal or motion for new trial 
CommenL Subdivision (a) of Section 2341 continues the third sentence of subdivision (a) of 

former Civil Code Section 45 14 without substantive change. Subdivision (b) continues subdivision 
(b) of former Civil Code Section 4514 without substantive change. 

§ 2342. Calculating datejucigment becomes final wherejointpetition for summary dissolution 
is revoked 

CommenL Section 2342 continues su\>division (c) of former Civil Code ~ection 4514 without 
substantive change. The language of the section has been revised to recognize that there is waiting 
period before a dissolution judgment becomes a final judgment insofar as itrelates to the dissolution 
of the marriage stahlS and restoring the parties to the status of unmarried persons. See Section 2339. 
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§ 2343. Court may retain jurisdiction over date oftermination or order termination at future 
specified date 

Comment. Section 2343 continues subdivision (e) of former Civil Code Section 4514 without 
substantive cbange. 

§ 2344. Effect of death of either party after entry of judgment 
Comment. Section 2344 continues subdivision (d) offormer Civil Code Section 4514 without 

substantive change. The language of the former provision bas been revised to recognize that the 
judgment is entered and becomes fmal. without further action by the court, when the time runs. 

§ 2345, Consent of parties to legal separation 
Comment. Section 2345 continues the fIrst sentence of subdivision (b) of former Civil Code 

Section 4508 without substantive change. 

§ 2346. Entry of judgment nunC pro tunc 
Commeut. 'Section 2346 continues former Civil Code Section 4513 without substantive change. 

§ 2347. Legal separation judgment does uot bar subsequeut dissolution judgment 
Comment. Section 2347 continues the second sentence of subdivision (b) of former Civil Code 

Section 4508 without substantive cbange. 

CHAmlR 5. SUMMARY DissOLUltON 

§ 2400. Conditions necessary at commencement of proceeding 
Comment. Section 2400 continues former Civil Code Section 4550 witbout substantive cbange. 

The amounts set out in Section 2400 are the amounts effective January 1. 1991, as computed by the 
Judicial Council pursuant to subdivision (b). See "Joint Petition for Summary Dissolution of 
Marriage," Form Adopted by Rule 1295.10 Judicial Council of California. 

§ 2401. Joint petition 
Comment. Section 2401 continues former Civil Code Section 455 I without substantive change. 

See also Section 200 (jurisdiction in superior court). 

§ 2402. Revocation of joint petition and termination of proceeding 
Comment. Section 2402 continues former Civil Code Section 4552 without substantive change. 

§ 2403. Entry of judgment of dissolution 
Comment. Section 2403 continues former Civil Code Section 4553 without substantive change. 

§ 2404. Effect of entry of judgment 
Comment. Section 2404 continues former Civil Code Section 4554 without substantive change. 

§ 2405. Action to set aside judgment 
Comment. Section 2405 continues former Civil Code Section 4555 without substantive change. 

§ 2406. Brocbure describing summary dissolution proceedings 
Comment. Section 2406 continues former Civil Code Section 4556 without substantive change. 
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DIVISION 7. DIVISION OF PROPERTY 

PART I. DEFINITIONS 

§ 2500. Application of definitions 

§ 2500 

CommenL Section 2500 is a standard provision found in recently enacted codes. See, e.g., Prob. 
Code § 20. The introductory portion of Section 2500 recognizes thatthecontext of a particular section 
may require that a phrase used in that section be given a meaning different from the definition 
provided in this part. 

§ 2501. ''Commnnity estate" 
CommenL Section 2501 continues the substance of the third paragraph of subdivision (a) of 

former Civil Code Section 4800 except that the scope of the provision has been expanded to cover 
all of Division 7 (commencing with Section 2500) of the new code. Formerly, the definition applied 
only to the provisions in former Section 4800. See also Section 125 ("quasi-<ommunity property" 
defmed). 

§ 2502. "Separate property" 
Comment. Section 2502 continues former Civil Code Section 4804 without substantive change 

insofar as it applied to division of property. See also Section 125 ("quasi-<ommunity property" 
defined). For a comparable defmition applicable to support, see Section 3515. 

PART 2. GENERAL PROVISIONS 

§ 2550. Division of commnnity estate equally 
Comment. Section 2550 continues the first sentence of subdivision (a) of former Civil Code 

Section 4800 except that the scope of the proviSion has been expanded to cover all of Division 7 
(commencing with Section 25(0) of the new code. Formerly, the definition applied only to the 
provisions informer Section 4800. "Community estate" is defmedin Section 2501. See also Sections 
1620 (contract between married persons concerning their property), 2650 (division of jointly held 
separate property), 2554 (use of arbitration where parties, do not voluntarily agree to division), 2660 
(real property located in another state), 3592 (obligations of property settlement discharged in 
bankruptcy). 

§ 2551. Characterization of liabilities as separate or community and confirming or aas;gning 
them to parties 

Comment. Section 2551 continues the second paragraph of subdivision (a) offormer Civil Code 
Section 4800 without substantive change. 

§ 2552. Valuation date for assets and liabilities 
CommenL Section 2552 continues the second sentence of subdivision (a) of former Civil Code 

Section 4800 without substantive change. 

§ 2553. Orders necessary to carry out purposes of this division 
CommenL Section 2553 continues suhdivision (f) of former Civil Code i'ection 4800 without 

substantive change except that the scope of the former provision has been expanded to cover all of 
Division 7 (commencing with Section 25(0) of the new code. The former provision applied only to 
the provisions of former Section 4800, See also Section 3592 (obligations of property senlement 
discharged in bankruptcy). 

§ 2554. Arbitration where parties do not voluntarily agree to division 
Comment. Section 2554 continues former Civil Code Section 4800.9 without change except that 

the scope of the "notwithstanding" clause at the beginning of the section has been expanded to cover 
all of Division 7 (commencing with Section 25(0) and quasi-community property has been added to 
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the property included in determining the value of the property in controversy. TIle "notwithstanding" 
clause of former Section 4800.9 included only the provisions of former Section 4800. 

§ 2555. Revision of property disposition on appeal 
Comment. Section 2555 continues former Civil Code Section 4810 without change. 
Section 2555 is limited in its application to property disposition provisions (excluding support 

orders). This limitation appears to continue the substantive effect of the provision offonner law. It 
is possible. however. that the provision continued in Section 2555 may also have applied to former 
Civil Code Sections 4805.4806. and 4807 (provisions relating to support) which are superseded by 
provisions found in Division 9. The limitation of Section 25 55 to property disposition provisions 
precludes this possible construction. See also Sections 3554 <appeal from order or jUdgment under 
provisions relating to support). 36S()'3655 (modif'lCation or termination of support). 

§ 2556. Continuing jurisdiction to award community property or adjudicate debts 
CommenL Section 2556 continues former Civil Code Section 4353 without substantive change 

except the term "community estate" has been substituted for "community," thereby making the 
section apply to omitted quasi-community property. See Section 2501 <"community estate" defined. 

PART 3. PRESUMPTION CONCERNING PROPERTY HELD IN JOINT FORM 

§ 2580. Community property presumption for property held in joint form 
CommenL Subdivision (a){ I) of Section 2580 continues the Urst sentence of subdivision (b) of 

former Civil Code Section 4800.1 (as enacted by 1983 Cal. Stat. ch. 342. § 1) with the addition of 
language that recognizes the constitutional limitations on the application of Section 2580. See the 
discussion that follows. Subdivision (a)(2) continues the first sentence of subdivision (b) of former 
Civil Code Section 4800.1 (as amended by 1986 Cal. Stat. ch. 539. § 1) without substantive change. 
Subdivision (b) of Section 2580 continues the last portion ofsubdivision (b) offormer Civil Code 
Section 4800.1 without substantive change. See also Section 2650 (division of jointly held separate 
property). 

Under Section 2580. all property held in joint form by the spouses is presumed to be community 
absent a written agreement otherwise; and under Section 2640. all community property is divided 
subject to a right of reimbursement for separate property contributions absent an express agreement 
otherwise. These sections were enacted to remedy the rank injustice in former law that resulted from 
the following two factors: 

(1) The Supreme Coort' s interpretation in the Lucas case of the community property presumption 
for a joint tenancy single-family residence under former law to find a gift of separate funds used to 
acquire a community asset absent an express agreement otherwise. See In re Marriage of Lucas, 27 
Cal. 3d 808. 614 P.2d 285.166 Cal. Rptr. 853 (1980). The Lucas decision was widely considered 
to cause injustice to persons who contributed their separate funds for use by the community and then 
lost the funds entirely to the community at dissolution of marriage. Often the parties were unaware 
that taking title in joint tenancy had the effect of making a gift of the separate property to the 
community . 

(2) The rule that a spouse could disprove the community property presumption for a joint tenancy 
single. family residence under former law by evidence of an oral agreement that the residence is 
separate property. This rule promoted actions characterized by conflicting and inconsistent 
testimony. with each side offering different explanations for the effect of a join1 tenancy deed. Often 
tbe intent of the parties who long ago filed a joint tenancy deed may be confused by faded memories 
or altered to self·serving testimony. The requirement of a writing provides a reliable test by which 
to determine the understanding of the panies; it seeks to prevent the abuses and unpredictability that 
have resulted from the oral agreement standard. See discussion in In re Marriage of Martinez. 156 
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DIVISION 7. DIVISION OF PROPERTY § 2600 

Cal. App. 3d 20, 29, 202 Cal. Rptr. 646 (1984) (disapproved in In re Marriage of Buol, 39 Cal. 3d 
751, 705 P.2d 354, 218 Cal. Rptr. 31 (1985». 

The community property presumptions created by subdivision (a) of Section 2580 are applicable 
in dissolution and legal separation proceedings only. The presumptions govern both real and personal 
property, whether situated in California or another jurisdiction, and include property acquired during 
marriage While domiciled in another jurisdiction. The presumptions also govern property initially 
acquired before marriage, the title to which is taken in joint form or as community property by the 
spouses during marriage. The measure of the separate property contribution under Section 2580 in 
such a case, is the value of the property at the time of its conversion 10 joint or community property 
form. 

Subdivision (b) of Section 2580 requires a writing to rebut the community property presumption. 
To permit oral statements 10 defeat the community property presumption for purposes of dissolution 
of marriage would frustrate the strong public policy favoring community ownership of property 
acquired during marriage. The requirement of a writing is important to help ensure that a party waives 
his or her community property rights only upon mature considemtion. 

Section 2580 does not affect the validity of an oml agreement for any purpo.e other than division 
of property at dissolution of marriage, and for purposes of division it, together with Section 2640, 
recognizes and reimburses sepamte property contributions. This treatment of an oral agreement for 
purposes of division is fair because an oral agreement, whatever other purpose it might have 
(management and control, disposition at death, etc.), is not ordioarily intended 10 affect rights at 
dissolution or to make a present gift for that purpose. Casual statements made during marriage as 
a rule are not made with full knowledge of their consequences or with the intention that they change 
the rights of the parties if the marriage is dissolved. 

Subdivision (a) of former Civil Code Section 4800.1, which sought to justify the application of 
Section 4800.1 without regard to the date the property was acquired, has not been continued. Instead, 
language has been added to Section 2580 to recognize that the section cannot constitutional1y be 
applied to property described in subdivision (a) prior to the date of acquisition specified in paragmph 
(1) or (2) of subdivision (a), whichever is applicable. See, e.g., In re Marriage of Delgado, 176 Cal. 
App. 3d 666, 222 Cal. Rptr. 119 (1986). See also In re Marriage of Buol, 39 Cal. 3d 751, 705 P.2d 
354,218 Cal. Rptr. 31 (1985); In re Marriage of Craig, 219 Cal. App. 3d 683, 268 Cal. Rptr 396 
(1990); In re Marriage of Bankovich, 203 Cal. App. 3d 49, 249 Cal. Rptr. 713 (1988); In re Marriage 
of Colombo, 197 Cal. App. 3d 572, 242 Cal. Rptr. 100 (1987). 

Subdivision (c) of Section 2580 is new and makes clear that the law concerning property not 
described in subdivision (a) is not affected by Section 2580. Accordingly, the chamcter of the imerest 
in property acquired in joint tenancy form by the parties before January I, 1984, is not determined 
under or affected by Section 2580. Likewise, the character of the interest in property acquired by the 
parties before January 1, 1987, and held in tenancy in common, tenancy by the entirety, or as 
community property is nOl determined under or affected by Section 2580. 

For background on former Civil Code Section 4800.1, see Recomnllmdatioll Relating to Divis/on 
of Joint Tenaney and Tenaney in Common Properryat Dissolution ofMarriagl', 16 Cal. L. Revision 
Comm'n Reports 2165 (1982); 17 Cal. L. Revision Comm'n Reports 863 (1984); Recommendation 
Relating to Civil Code Sectioll S 4800.1 and 4800.2. 18 Cal. L. Revision Comm'll Reports 383 (1986); 
18 Cal. L. Revision Comm'n Reports 174\ (1986). 

PART 4. SPECIAL RULES FOR DMSION OF COMMIJNITY ESTATE 

§ 2600. Special rules for division of community estate 
Comment. Section 2600 continues the introductory portion of subdivi~ion (b) of former Civil 

Code Section 4800 without substantive change. 
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§ 2601. Awarding asset to one party to effect substantially equal division 
Comment. Section 260 I continues subdivision (b)(1 ) of former Civil Code Section 4800 without 

substantive change. 

§ 2602. Award or offset of amount deliberately misappropriated by party 
Comment. Section 2602 continues subdivision (b )(2) of former Civil Code Section 4800 without 

substantive change. 

§ 2603. Community estate personal injury damages 
Commeut. Section 2603 continues subdivision (b)( 4) offormer Civil Code Section 4800 without 

substantive change. See also Sections 780-783 (damages for injuries to married person). 

§ 2604. Award wbere community estate less than $5,000 and one party cannot be located 
Comment. Section 2604 continues subdivision (b )(3) of former Civil Code Section 4800 without 

substantive change. 

PARTS. RETIREMENTPLANBENEATS 

§ 2610. DivEon of retirement plan benef"lts 
Comment. Section 2610 continues former Civil Code Section 4800.8 without change except that 

tbe reference in subdivision (8) has been expanded to cover all of Division 7 (commencing with 
Section 25(0) of tbe new code. Formerly. the reference was to the provisions of former Civil Code 
Section 4800. 

PART 6. DEBTS AND LIABILITIES 
§ 2620. Confirmation or division of debts of community estate 

Comment. Section 2620 continues the introductory portion of subdivision (c) of former Civil 
Code Section 4800 without substantive change. See also Sections 2SS 1 (characterizing liabilities as 
separate or community by court and connrming or asSigning them to parties), 2552 (valuation date 
for liabilities). 

§ 2621. Debts incurred before marriage 
Comment. Section 2621 continues subdivision (c XI) offormer Civil Code Section 4800 without 

change. 

§ 2622. Debts incurred after marriage but before separation 
Comment. Section 2622 continues subdivision (c )(2) of former Civil Code Section 4800 without 

substantive change. 

§ 2623. Debts incurred after separation but before judgment 
Comment. Section 2623 continues subdivision (c )(3) of former Civil Code Section 4800 without 

substantive change. 

§ 2624. Debts incurred after entry of judgment 
Comment. Section 2624 continues subdivision (c)( 4) of former Civil Code Section 4800 witbout 

change. 

§ 2625. Separate debts 
Comment. Section 2625 continues subdivision (d) of former Civil Code Section 4800 without 

cbange. 

§ 2626. Reimbursement for debts paid after separation but before trlal 
Comment. Section 2626 continues subdivision (e) of former Civil Code Section 4800 without 

change. 
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DIVISION 7. DIVISION OF PROPERTY § 2627 

§ 2627. Educational loans and tort liability 
Comment. Section 2627 continues subdivision (b)(5) offormer Civil Code Section 4800 without 

change. 

§ 2628. Notice injudgmenlthat creditor may be able to collect debt or obligation notwithstanding 
its being assigned to other party 

Comment. Section 2628 continues former Civil Code Section 4800.6 witbout change. 

PART 7. REIMBURSEMENTS 

§ 2640. Separate property contributions to acquisition of property 
Comment. Section 2640 continues former Civil Code Section 4800.2 with two additions: 
(1) Language is added to make clear thatthe section applies to quasi-community property as well 

as to community property. The language of former Section 4800.2 referred only to "community 
property," but the courts construed the section to apply to quasi-community property as well. See 
In re Marriage of Craig, 219 Cal. App. 3d 683, 268 Cal. Rptr 396 (1990). 

(2) Language is added that limits reimbursement to cases where the property was "acquired on or 
after January 1, 1984, by the parties during marriage." This addition codifies a case law rule, based 
on impairment of vested rights without due process, thai the section cannotcODSlitutionally be applied 
to a case where the property was acquired prior to the effective date of the section. See, e.g., In re 
Marriage of Craig, 219 Cal. App. 3d 683, 268 Cal. Rptr. 396 (1990); In re Marriage of Cairo, 204 
Cal. App. 3d 1255,251 Cal. Rptr. 731 (1988); In re Marriage of Bankovich, 203 Cal. App. 3d 49, 
249 Cal. Rptr. 713 (1988). 

Section 2640 reversed the rule of In re Marriage of Lucas, 27 Cal. 3d 808, 614 P.2d 285, 166 Cal. 
Rptr. 853 (1980) (and cases following it), which precluded recognition of Ihe separate property 
contribution of one of the parties to the acquisition of community property, unless the party could 
show an agreement between the spouses to the effect that the contribution was not intended to be a 
gift. Under Section 2640, in case of dissolution of the marriage, a party making a separate property 
contribution to the acquisition of the property is not presumed to have made a gift, unless it is shown 
that the parties agreed in writing that it was a gift, but is entitled to reimbuJllement for the separate 
property contribution at dissolution of marriage. The separate property contribution is measured by 
the value of the contribution at the time the contribution is made. Under this rule, if the property has 
since appreciated in value, the community is entitled to the appreciation. If die property has since 
depreciated in value, reimbursement may not exceed the value of the property; if both parties are 
entitled to reimbursement and the property has insufficient value to permit full reimbursement of 
both, reimhorsement should be on a proportionate basis. 

For background on former Civil Code Section 4800.2, see Recommendatioll Relating to Division 
of Joint Tenam:y and Tenancy in Common Property at Dissolution of Marriage, 16 Cal. L. Revision 
Comm 'n Reports 2165 (1982); 17 Cal. L. Revision Comm 'n Reports 863 (1984); Recommendation 
Relating to Civil Code Sections4800.1 and 4800.2 , 18 Cal. L. Revision Comm 'n Reports 383 (1986); 
18 Cal. L. Revision Comm'n Reports 1741 (1986). 

§ 2641. Commnnity contributions for education or training 
CommenL Section 2641 continues former Civil Code Section 4800.3 with two revisions: 
(1) Subdivision (a) has been expanded to include payments made with quasi.community property. 

Former Section 4800.3 referred only to "community property." but it is likely tbat the section would 
have been construed to include payments made with quasi·community property. See In re Marriage 
of Craig. 219 Cal. App. 3d 683. 268 Cal. Rptr 396 (1990) ("California's marital property laws are 
designed to provide for uniform treatnlent of quasi-community and community property where the 
parties have changed their domicile to this state and seek to legally alter their marital status in a 
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California court. This intent is apparent from statutes such as section 4800 (equal division of 
'community estate' consisting of community and quasi-community property) and section 4800.5 
(power to order conveyance of out-of-state property)"). 

(2) The reference in subdivision (b)(2) has been expanded to cover all of Division 7 (commencing 
with Section 25(0) of the Family Code. Formerly, the reference was to the provisions of former Civil 
Code Section 4800. 

Section 2641 provides authority for reimbursement of educational expenses that have benefited 
primarily one party to the marriage. Although the education, degree, or license or the resulting 
erthanced earning capacity is not "property" subject to division, community expenditures for them 
are properly subject to reimbursement. See subdivision (d). 

SubdiviSion (a) does not detail the expenditures that might be included within the concept of 
"community contributions." These expenditures would at least include cost of tuition, fees, books 
and supplies, and tranSportation. 

Subdivision (b)(1) states the basic rule that community contributions must be reimbursed. The 
reimbursement right is limited to cases where the earning capacity of a party is substantially 
erthanced; this limitation is intended to resttict litigation bY requiring that the education or training 
must demonstrably enhance earning capacity and to implement the policy of the section to redress 
economic inequity. However, it is not required that the party actually worldn an occupation to which 
the enhancement applies; community conttibutions were made to the enhancement for the benefit of 
one party, who retains the potential to realize the enhancement in the future. Unless the rebuttable 
presumption of subdivision (c)(I) is overcome, reimbursement is limited to contributions made 
during the preceding ten years to minimize proof problems as well as potential inequity. Interest at 
the legal rate (Code Civ. Proc. § 685.010) accrues only from the end of each year in which 
expenditures were made in order to simplify accounting for numerous small expenditures made over 
the course of the education or training. 

Subdivision (c) is intended to permit the court to avoid the requirements of this section in an 
appropriate case. For example, if one party receives a medical education. degree, and license at 
community expense. but the marriage endures for some time with a high standard of living and 
substantial accumulation of community assets attributable to the medical training, it might be 
inappropriate to require reimbursement. Subdivision (c)(I). IT both parties receive education or 
training at community expense, it may be appropriate to allow no reimbursement even though the 
exact amounts expended for each are not equal. Subdivision (c)(2). This limitation is especially 
importantwhere oneparty received education or trainingmore than I 0 years before the commencement 
of the dissolution or separation proceeding. See subdivision <c)(I). IT toward the end of a lengthy 
marriage one party, who had been a homemaker during the marriage and had never completed an 
education or developed job skills, receives education or training to enable him or her to be gainfully 
employed, reimbursement could be improper. Subdivision (c)(3). Absent the education or training, 
support might be necessary to maintain the party or to permit theparty to obtain education or training. 

Subdivision <e) recognizes that at the time community contributions are made to the education or 
training of a spouse, the parties may have an agreement as to the conditions of the contributions. Since 
such agreements may be subject to litigation, subdivision <e) requires a writing. 

For background on former Civil Code Section 4800.3, see Recommendation Relating to 
ReimbursemenrofEducatiollal Etpenses. 17 Cal. L. Revision Comm'n Reports 229 (1984). See also 
In re Marriage of Sullivan, 37 Cal. 3d 762.209 Cal. Rptr. 354,691 P.2d 1020 (1984). 

PART 8. JOINTLY HELD SEPARATE PROPERTY 

§ Ui50. Division of jointly held separate property 
Comment. Section 2650 continues subdivision (a)offormerCivii Code Section 4800.4 without 

substantive change. See Section 2501 ("community estate" defined). Section 2650 applies regardless 
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of when the separate property was acquired. Subdivision (b) of former Section 4800.4, which 
provided that the "section applies to proceedings commenced on or after J anuaty I, 1986, regardless 
of whether the property was acquired before. on, or after January I, 1986" has been omitted as 
unnecessary in view of Section 4( c). 

Section 2650 reversed the former rule that the court in a dissolution or separation proceeding had 
no jurisdiction over property of the parties other than community or quasi -eommunity property. The 
section supplements provisions governing community property held in joint tenancy form by 
extending the juriSdiction of the court to separate property held in joint tenancy form as well. It is 
consistent with the general rule that the court has jurisdiction to settle the property rights of the parties 
and with the principle that the court has jurisdiction to settle matters submitted to it by the parties. 
See Section 2010 (authority of court). It is also consistent with the rule that the court may reserve 
jurisdiction to divide community property that has become tenancy in common by operation of law 
upon dissolution or separation. See, e.g., Marriage of Borges, 83 Cal. App. 3d 771, 148 Cal. Rptr. 
118 (1978); Comment, Post-Dissolution Suits to Divide Community Property: A Proposal for 
Legislative Action, 10 Pac. LJ. 825 (1979). 

Section 2650 supplements the other provisions of this division by giving the court express 
jurisdiction over joint tenancy or tenancy in common separate property submitted by a party in a 
proceeding to divide property in a proceeding for dissolution or legal separation. Property subject 
to division includes property acquired by the parties either before or during marriage. It also includes 
property acquired or situated either in this state or elsewhere. For a special rule governing treatment 
of real property situated in another state, see Section 2660 (community and quasi-eommunity 
property). See also Section 2011 Ourisdiction over property of spouse served by publication). The 
jurisdiction of the court extends only to the interests of the spouses, whether equal or unequal, and 
the court may not affect interests of third parties in the property. The interests of third parties may 
be subject to partition pursuantto Title 10.5 (commencing with Section 872.010) of Part 2 of the Code 
of Civil Procedure. 

It should be noted that division of property pursuant to this section is subject to the same limitations 
applicable to division of community estate. Therefore, an express agreement of the parties precluding 
partition or other division of the property and providing a mechanism for dispute resolution or 
otherwise governing their rights in the property prevails over this section. See Section 2550 (division 
of community estate U[e Jxcept upon the written agreement of the parties"). 

For background on former Civil Code Section 4800.4, see Recommendation Relating to Dividing 
Joimly Owned Property Upon MalTiage Dissolution, 18 Cal. L. Revision Comm'n Reports 147 
(1986); 18 Cal. L. Revision Comm 'n Reports 365 (1986). 

PART 9. REAL PROPERTY LOCATED IN ANOTHER STATE 

§ 2660. Division where community estate includes real property located in another state 
CommenL Section 2660 continues former Civil Code Section 4800.5 except that a reference to 

"this division" has been substituted for the references to former Section 4800. Section 2660 specifies 
the procedure 10 be followed when the property subjecl to division includes relll property situated in 
another state. 

When real property is acquired in another slate with community funds, the property is treated as 
community property forthe purpose of division on dissolution ofthe marriage ('ron legal separation. 
See Rozan V. Rozan,49 Cal. 2d 322. 317 P.2d 11 (1957): Tomaierv. Tomaie!. 23 Cal. 2d 754,146 
P.2d 905 (1944): Recommelldatioll Relatillg 10 Quasi·Commu1Iity Property. 9 Cal. L. Revision 
Comm'n Reports lB. 119 n. 12 (1969). Quasi-community property likewise may include real 
property situated in another state. See 125 ("quasi-community property" defined). See also 
Recommendation Relating to Quasi·Community Property, 9 Cal. L. Revision Comm'n Reports 113 
(1969). 
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Section 2660 recognizes that the judgment of the court dividing the property cannot directly affect 
real property in another state. even though the court has jurisdiction in personam over both spouses. 
unless the judgment is allowed that effect by the laws of the state in whicb the property is situated. 
Fall v. Eastin. 215 U.S. 1 (1909); Rozan v. Rozan, 49 Cal. 2d 322, 317 P.2d 11 (1957); Taylor v. 
Taylor. 192 Cal. 71,218 P. 756 (1923). On the other band, wbere the court has jurisdiction in 
personam over both parties, it may order one of the parties to execute a deed by acting in personam; 
if the person so ordered does execute the deed, it effec tively conveys tbe interest transferred, even 
thougb executed uruIer tbreat of contempt proceedings. Fall v. Fall, 75 Neb. 104,113 N.W. 175 
(1907), aff'd, Fall v. Eastin, 215 U.S. 1 (1909). 

Section 2660 requires that tbe court first attempt to effect tbe equal division of the community 
property and quasi-community property required by this division witbout making any change in tbe 
narore of the interests beld in the real property situated in the other state. lIDs will be the result wbere 
the value of the otber community and quasi-community property is equal to or exceeds the value of 
the real property situated in the other state that is subject to division. Wbere the court determines that 
tbe real property situated in another state or an interest in such property must be transferred from one 
pany to the other to effect the equal division of community and quasi-community property required 
by this division, the court may order the parties to execute tbe necessary conveyances or to take sucb 
otber actions - sucb as selling tbe property and including the proceeds in tbe property division -
as may be necessary to effect an equal division of tbe community and quaSi-community property and 
may eoforce its order by contempt proceedings. H a pany refuses to execute the instrument necessary 
to effect the transfer or sale of tbe property or to take some other necessary action, the problem may 
be dealt with by awarding the money value of tbe property or interest tberein to tbe other party, which 
award must be given fullfaith and credit. Fall v. Fall, 75 Neb. 104, I13N.W. 175 (1907),aff'd,Fall 
v. Eastin. 215 U.S. 1 (1909). 

For background on former Civil Code Section 4800.5, see RecommendotiPII Relating to QlU1si­
Communiry Properry, 9 Cal. L. Revision Comm'n Reports 113 (1969); Report of Assembly 
Committee on Judiciary on Assembly BiIlIU, 10 Cal. L. Revision Comm' n Reports 1042-43 (1971 ). 
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§ 3000 

DIVISION 8. CUSTODY OF CHll..DREN 

PART I. DEFINfIlONS AND GENERAL PROVISIONS 

CHAYI'ER I. DEFINJI10NS 

§ 3000. Application of definitions 
Comment. Section 3000 is a standard provision found in recently enacted codes. See, e.g., Prob. 

Code § 20. The introductory portion of Section 3000 recognizes that thecontext of a particular section 
may require that a word or phrase used in that section be given a meaning different from the definition 
provided in this pan. 

§ 3002. "Joint custody" 
Comment. Section 3002 continues subdivision (d X I) of former Civil Code Section 4600.5 

without substantive change. 

§ 3003. "Joint legal custody" 
Comment. Section 3003 continues subdivision (d)(5) of former Civil Code Section 4600.5 

without substantive change. 

§ 3004. "Joint physical custody" 
Comment. Section 3004 continues subdivision (d)(3) of former Civil Code Section 4600.5 

without substantive change. 

§ 3006. "Sole legal custody" 
Comment. Section 3006 continues subdivision (dX4) of former Civil Code Section 4600.5 

without substantive change. 

§ 3007. "Sole physical custody" 
Comment. Section 3007 continues subdivision (d)(2) of former Civil Code Section 4600.5 

without substantive change. 

C!iAPrnR 2. GENERAL PROVISIONs 

§ 3010. Right of parent to custody, services, and earnings of unmarried minor child 
Comment. Section 301 0 continues as former Civil Code Section 197 without substantive change. 

See also Sections 3003 (payment of earnings 10 minor), 3004 (parent may relinquish right of 
controlling child and receiving child's earnings). 

§ 3011. Right of parent to determine residence of child 
Comment. Section 3011 continues former Civil Code Section 213 without substantive change. 

The word "conn" is substituted for "proper Conn." See also Section 3063 (order restraining removal 
of child from state): Prob. Code § 2352 (guardian may fix residence of minor ward). 

§ 3012. Parent cannot control property of child 
Comment. Section 3012 is the same as former Civil Code Section 202. See also Section 3902 

(conn allowance to parent for suppon of child from child's propenyl. 

§ 3013. Payment of earnings to minor 
Comment. Section 3013 restates tbe substance of fonner Civil Code Set'tion 212 except that 

former Section 212 provided that tbe employer "may" (ratber than "shall") p"y the earnings to the 
minor. See also Prob. Code § 2601 (unless otherwise ordered by conn, earnings of minor ward are 
not part of guardianship estate and are subject to control of ward). Sec also Section 3004 
(relinquishment by parent of rigbt to receive earnings of child). 
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§ 3014 COMMENTS TO AB 2650 

§ 3014. Parent may relinquish control and earnings of child 
Comment. Section 3014 continues former Civil Code Section 211 without substantive change. 

§ 3015. When parental authority ceases 
Comment. Section 3015 continues former Civil Code Section 204. See also Sections 7050-7052 

(effect of emancipation of minor under Emancipation of Minors Act). 

§ 3016. Compensation where adult child continues to serve and be supported by parent 
Comment. Section 3016 continues former Civil Code Section 210 without substantive change. 

§ 3017. Order for support where custodial parent receiving public assistance 
Comment. Section 3017 continues former Civil Code Section 4600.2 with the expansion in 

Section 3007 of the reference found in former Section 4600.2 (to support order provisions) so that 
the reference in Section 3007 includes relevant provisions not included in the former reference. 

§ 3018. Remedy for abuse of parental authority 
Comment. Section 3018 is the same as former Civil Code Section 203. 

PART 2. RIGHT TO CUSTODY OF MINOR CHILD 

CHAPTER I. GENERAL PROVISIONS 

§ 3020. Legislative findings and declarations 
Comment. Section 3020 continues the first sentence of subdivision (a) of former Civil Code 

Section 4600 without substantive change. The reference in former Section 46()() to the section setting 
out the factors to be considered in determining the best interest of the child has been omitted as 
unnecessary. See also Section 215 (factors to be considered in determining best interest of Child). 

§ 3021. Authority of court to make custody order 
Comment. Section 3021 is the same as the second sentence of subdivision (a) of former Civil Code 

Section 4600. As to jurisdiction of the court. see Sections 3400-3425 (Uniform Child Custody 
Jurisdiction Act). See also Code Civ. Proc. § 917.7 (order not automatically stayed by appeal). 

§ 3022. Fadors considered in determining best interest of child 
Comment. Section 3022 is the same as fonnerCivil Code Section 4608 except that former Section 

4608 applied only to proceedings under Title 4 (commencing with Section 4600) (custody of 
children) of the Family Law Act. See also Sections 70 ("domestic violence" defined), 3040 (order 
of preference in awarding custody), 3041 (additional requirements for custody award to nonparenl), 
3042 (consideration of wishes of child in custody case), 3043 (nomination of guardian by parent), 
3044 (parent convicted under certain Penal Code provisions). 3080 (presumption for joint custody 
where parents agree to joint custody). 

§ 3023. Preference for trial on issue of custody 
Comment. Section 3023 is the same as former Civil Code Section 4600 .6. See also Sections 3041 

(excluding public from hearing on award of custody to nonparent). 4003 (separate trial on issue of 
child support). 

§ 3024. Notice to other parent of change of residence of child 
Comment. Section 3024 continues subdivision (m) offormer Civil Code Section 4600.5 without 

substantive change. Although former Civil Code Section 4600.5 related to joint custody, subdivision 
(m) of that section (continued in Section 3024) was not by its terms limited to a joint custody order. 
Accordingly, Section 3024 applies to any custody order. not just a joint custody order. See also 
Section 3131 (action by district attorney where child taken or detained in violation of custody order). 
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DIVISION 8. CUSTODY OF CHILDREN § 3025 

§ 3025. Parental a«ess 10 records 
Comment. Section 3025 is the same as subdivision (/) of former Civil Code Section 4600.5. 

Although former Civil Code Section 4600.5 related to jOint custody, subdivision (f) of that section 
(continued in Section 3025) was not by its terms limited to a joint custody order. Accordingly, 
Section 3025 applies whether or not custody is pursuant to a joint custody order. 

§ 3026. Family reunification services 
Comment. Section 3026 continues fonner Civil Code Section 4609 with the substitution of "this 

code" in Section 3026 for ''this part," meaning the former Family Law Act, former Part 5 
(commencing with Section 4000) of Division 4 of the Civil Code which appeared in former Civil 
Code Section 4609. 

§ 3027. Monetary sanction for false accusation of child abuse or neglect 
Comment. Section 3027 continues former Civil Code Section 4611 without substantive change 

except that the section is made applicable to any child custody proceeding "under this code." 

§ 3028. Compensation for failure to assume caretaker responsibility or for thwarting other 
parent's visitation or custody rights 

Comment. Section 3028 continues subdivision (b) of former Civil Code Section 4700 (as 
amended by 1990 Cal. Stat. ch. 1493, § 6) without substantive change, except that Section 3028 
covers visitation or custody rights contemplated by any custody or visitation order entered "under this 
code." Subdivision (b) offormer Section 4 700covered an order"under this part." meaning the former 
Family Law Act. fonner Part 5 (commencing with Section 4000) of Division 4 of the Civil Code. See 
also Section 105 ("joint legal custody" deCmed). 

CHAP'!ER 2. MATTERS To BE CONSIDERED IN AWARDING CmrroDY 

§ 3040. Order of preference in awarding custody 
Comment. Section 3040 continues Subdivisions (b) and (d) of former Civil Code Section 4600 

without substantive change. The word "child" is substituted for the phrase "child or children." This 
is not a substantive change. See Section 10 (singular includes the plural). See also Sections 105 
("joint legal custody" dermed), 110 ("joint physical custody" defined), 215 (factors to be considered 
in determining best interest of child), 3131 (action by districtattomey where child taken or detained 
in violation of custody order). 

§ 3041. Additional requirements for custody award to nonparent 
Comment. Section 3041 continues subdivision (c) of former Civil Code Section 4600 without 

substantive change. See also Section 215 (factors to be considered in determining best interest of 
child). 

§ 3042. Wishes of child 
Comment. Section 3042 is the same as the third sentence of subdivision (a) offormer Civil Code 

Section 4600. 

§ 3043. Nomination of guardian by parent 
Comment. Section 3043 is the same as the last sentence of SUbdivision (a) of former Civil Code 

Section 4600. Section 3043 makes clear that a nomination under the Probate Code provisions is to 
be considered and given due weight. regardless of the nature of the custody proceeding. For 
background on former Civil Code Section 4600. see Recommendan'on RelatillS to Guardianship­
COllsen'atorship Law. 14 Cal. L. Revision Comm'n Reports 501 (1978). 

§ 3044. Parent convicted under Penal Code provisions 
Comment. Sec tion 3044 is the same as former Civil Code Section 461 O. See also Section 3100(b) 

(visitation limited to situations in which third person present). 
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§ 3060 COMMENTS TO AB 2650 

C!iAPrER 3. TEMPORARY CUSTODY ORDER DmuNG PENDENCY OF PROCEEDING 

§ 3060. Petition for temporary custody order 
Comment. Section 3060 is the same as subdivision (a) offormerCivil Code Section 4600.1. See 

also Sections 3131 (action by district .ttorney where child taken or detained in violation of custody 
order), 3133 (temporary custody order at request of district attorney). As to jurisdiction of the court, 
see Sections 3400-3425 (Uniform Child Custody Jurisdiction Act). 

§ 3061. Order for temporary custody in accordance with agreement or understanding of 
parties 

Comment. Section 3061 is the same as subdivision (b) offormer Civil Code Section 4600.1. 

§ 3062, Ex parte order and order to show cause 
Comment. Section 3062 is the same as subdivisions (c) and (d) of former Civil Code Section 

4600.1. The word "child" is substituted for the phrase "child or children," This is not a substantive 
change. See Section 10 (singular includes the plural). See also Section 3110 (action by district 
attorney to locate missing party and child and to procure compliance with order to appear). 

§ 3063. Order restraining removal of child from stale 
Comment. Section 3063 is the same as the first sentence of subdivision (e) of former Civil Code 

Section 4600.1. See also Section 3131 (action by district attorney where child taken or detained in 
violation of custody order), 

§ 3064. Limitation on ex parte order granting or modifying custody order 
Comment. Section 3064 is the same as the second and third sentences of subdivision (e) of former 

Civil Code Section 4600.1. See also Section 70 ("domestic violence" defined). 

C!iAPrER 4. JOINT CUSTODY 

§ 3080. Presumption for joint custody where parents agree to joint custody 
Comment. Section 3080 is the same as subdivision (a) offormer Civil Code Section 4600.5. See 

Section 100 ("joint custody" defined). See also Sections 215 (factors to be considered in determining 
best interest of child), 3131 (action by district attorney Where child taken or detained in violation of 
custody order). 

§ 3081. Award of joint custody absent agreement of parents 
Comment. Section 3081 is the same as subdivision (b) offormer Civil Code Sec tion 4600.5. See 

Section 1 00 ('~oint custody" defined). See also Section 3131 (action by district attorney where child 
taken or detained in violation of custody order); Code Civ. Proc. § 917,7 (order not automatically 
stayed by appeal). 

§ 3082, Statement by court of reasons for grant or denial of joint custody request 
Comment. Section 3082 continues subdivision (c) of former Civil Code Section 4600.5 without 

substantive change. See also Sections 100 ("joint custody" defined), 110 (''joint physical custody" 
defined), 215 (factors to be considered in determining best interest of child). 

§ 3083. Content and effect of joint legal custody order 
Comment. Section 3083 is the same as subdivision (e) of former Civil Code Section 4600.5. See 

also Section 105 ("joint legal custody" defined); Code Civ. Proc. § 917.7 (onlernot automatically 
stayed by appeal). 

§ 3084. Content of joint physical custody order 
Comment. Section 3084 is the same as subdivision (f) offormerCivii Code Section 4600.5. See 

also Section 11 0 ("joint physical custody'· defined), 
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DIVISION 8. CUSTODY OF CHILDREN § 3085 

§ 308S. Awarding joint legal custody without joint physical custody 
Comment. Section 3085 is the same as subdivision (g) offonner Civil Code Section 4600.5. See 

also Sections 105 ("joint legal custody" defined), 110 ("joint physical custody" derIDed). 

§ 3086. Order may specify one parent as primary caretaker of child 
Comment. Section 3086 is the same as subdivision (h) offonner Civil Code Section 4600.5. See 

also Sections 105 ("joint legal custody" derIDed), 110 (''joint physical custody" dermed), 3028 
(compensation for failure to assume caretaker responsibility). 

§ 3087. Modification or termination of joint custody order 
Comment. Section 3087 continues subdivision (i) of former Civil Code Section 4600.5 without 

substantive change. See also Sections 100 ("joint custody" defmed), 215 (factors to be considered 
in determining best interest of child); Code Civ. Proc. § 917.7 (order not automatically stayed by 
appeal). 

§ 3088. Modification to make custody order a joint custody order 
Comment. Section 3088 is the same as subdivision (j) offonner Civil Code Section 4600.5. See 

also Section 100 ("joint custody" defined). 

§ 30g,. Consultation with conciliation court 
Comment. Section 3089 is the same as subdivision (k) of fonner Civil Cnde Section 4600.5. 

CHAPTER 5. VISITATION RiGIITS 

§ 3100. Visitation rights generally 
Comment. Subdivision (a) of Section 3100 continues fonnerCivii Code Section 4601 without 

substantive change. Mediation of the custody or visitation issue is required by Chapter 11 
(commencing with Section 3155). See also Sections 215 (factors to be considered in determining best 
interest of child), 3131 (action by district attorney where child taken or detained in violation of 
visitation order); Code Civ. Proc. § 917.7 (order not automatically stayed by appeal). 

Subdivision (b) continues fonner Civil Code Section 4601.5 (as amended hy 1991 Cal. Stat. ch. 
321, § 1) without stibstantive change. See al!lO Sections 75 ("domestic ~iolence prevention order" 
defined), 3044 (parent convicted under certain Penal Code proviSions not to be allowed unsupervised 
visitation with child). For comparable provisions, see Sections 1704(b) and 5513. 

§ 3101. Determination ofvisitation rights of stepparent or grandparent in marriage dissolution 
or nullity proceeding 

Comment. Section 3101 continues subdivisions (a), (b), (j), (k), and (1) of former Civil Code 
Section 4351.5 without substantive change. See also Section 200 (juriSdiction in superior court). 
Mediation of the visitation issue is required by Cbapter 11 (commencing with Section 3155). See 
also Sections 75 ("domestic violence prevention order" defined), 215 (factors to be considered in 
determining best interest of child); Code Civ. Proc. § 917.7 (order not automatically stayed by 
appeal). 

§ 3102. Visitation rights where father or motber of unmarried ntinor cbild is deceased 
Comment. Section 3102 continues former Civil Code Section 197.5 without substantive cbange. 

See section 200 (jurisdiction in superior cour!). See also Section 215 (factOls to be considered in 
determining best interest of child); Code Civ. Proc. § 917.7 (order not automatically stayed by 
appeal). 
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§ 3110 COMMENTS TO AB 2650 

CiIAPTER 6. CUSTODY INVESTIGATION AND REPORT 

§ 3110. Custody investigation and report 
Comment. Section 3110 continues the first paragraph of fonner Civil Cnde Section 4602 (as 

amended by 1991 Cal. Stat. ch. 41 0, § 1) with the substitution in the introductory portion of the section 
of "under this code" for "under this part," meaning the former Family Law Act, former Part 5 
(commencing with Section 4000) of Division 4 of the Civil Code. See also Section 3081 
(investigation concerning whether joint custody award would be appropriate). The provisions of this 
chapter supersede former Code of Civil Procedure Section 263. 

§ 3111. Separate meetings where history of domestic violence or domestic violence prevention 
order 

Comment. Section 3111 continues the second paragraph offormer Civil Code Section 4602 (as 
amended by 1991 Cal. Stat. ch. 410, § 1 ) without substantive change. See also Sections 70 ("domestic 
violence" defined), 75 (domestic violence prevention order" defined). 

§ 3112. Repayment of county for investigation or visitation work 
Comment. Section 3112 is the same as the third paragraph offormer Civil Code Section 4602 (as 

amended by 1991 Cal. Stat. ch. 410, § 1). 

§ 3113. Recommendation for appointment of counsel for minor child 
Comment. Section 3113 is the same as the last paragraph offormer Civil Code Section 4602 (as 

amended by 1991 Cal. Stat. ch.4lO, § 1). The word "child" is substituted for the phrase "child or 
children." This is not a substantive change. See Section 10 (singular includes the plural). See also 
Section 215 (factors to be considered in determining best interest of child). 

CHAYrI!R 7. AcnON FOR EXCLUSIVE CuSTODY 

§ 3120. Independent action for exclusive custody 
Comment. Section 3120 continues former Civil Code Section 4603 without substantive change. 

See also Section 215 (factors to be considered in determining best interest of child); Code Civ. Proc. 
§ 917.7 (order not automatically stayed by appeal). 

CHAYrI!R 8. LocATION OF MIssING PARTY OR CHILD 

§ 3130. Action by district attorney to locate missing party and child and to procure compliance 
with order to appear 

CODUDent. Section 3130 is the same as subdivision (a) offormer Civil Code Section 4604. 

§ 3131. Action by district attorney where child taken or detained in violation of custody or 
visitation order 

Comment. Section 3131 continues subdivision (b) of former Civil Code Section 4604 without 
substantive change. 

§ 3132. District attorney acts on behalf of court 
Comment. Section 3132 is the same as first sentence of subdivision (c) "f former Civil Code 

Section 4604. 

§ 3133. Temporary custody order upon request of district attorney 
Comment. Section 3133 continues the second and third sentences of subdivision (c) offormer 

Civil Code Section 4604 without substantive change. See also Sections 140 ("sole physical custody" 
defmed). 215 (factors to be considered in determining best interest of child). 

§ 3134. Payment of district attorney's expenses 
Comment. Section 3134 is the same as former Civil Code Section 4605. 
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DIVISION 8. CUSTODY OF CHILDREN § 3140 

CiiAPrnR 9. CliEcK To DE"rnRMINE WHETIIER CHILD Is MIsSING PERSON 

§ 3140. Submission of child's birth certificate to court ifparent has not appeared in proceeding; 
check to determine if child is missing person 

Comment. Section 3 140 continues fonner Civil Code Section 4604.5 without substantive change. 
See also Sections 1703 (Section 3140 applies to proceedings pursuant to Unifonn Parentage Act). 
3415 (Section 3140 applies to proceedings pursuant to the Urtiform Child Custody Jurisdiction Act); 
Welf. & Inst. Code § 11478.5 (Califomia Parent Locator Service). 

CHAPTER 10. API'otmMENT OF COUNSI'L To RfPRESENI CIOLD 

§ 3150. Appointment of private counsel to represent child in custody or visitation proceeding 
Comment. Section 3150 is the same as subdivisions (a) and (b) of formerCiv il Code Section 4606. 

See Section 201 0 (authority of court). See also Section 215 (factors to be considered in determirtiog 
best interest of child). 

§ 3151. Rights and duties of appointed counsel 
Comment. Section 3151 continues subdivisions (c) and (d) of former Civil Code Section 4606 

without SUbstantive change. 

§ 3152. Release to counsel of reports and mes of child protective agency 
Comment. Section 3152 is the same as subdivision (e) fonner Civil Code Section 4606. The word 

''reports'' has been substituted for "records" in subdivision (c) to conform tu subdivisions (a) and (b). 

§ 3153. Compensation of appointed counsel 
Comment. Section 3153 continues subdivisions (f) and (g) of former Civil Code Section 4606 

without substantive change. 

CiiAPrnR 1 L MErnAllON OF CONTESlllD VISITATION OR CUSTODY ISSUES 

Article 1. General Provisions 

§ 3155. Mediator to be available; qualirlCations of mediator 
Comment. Section 3155 conlinues subdivision (b) of fonner Civil Code Section 4607 (as 

amended by 1991 Cal. Stat. ch. 410. § 2) and the last sentence ofsubdivision (c) offonner Civil Code 
Section 4351.5. See also Section 1816 (continuing instruction programs in domestic violence). 

§ 3156. Confidentiality of mediation proceeding 
Comment. Section 3156 continues subdivision (d) of former Civil Code Section 4351.5 and 

subdivision (c) offonner Civil Code Section 4607 (as amended by 1991 Cal. Stat. ch. 410. § 2) 
without substantive change. See also Section 1819 (destruction of records of child custody or 
visitation mediation). 

§ 3157. Assessment of needs and interests of child 
Comment. Section 3157 continues the second sentence of subdivision (e) offormer Civil Code 

Section 4351.5 and second sentence of subdivision (d) of former Civil Code Section 4607 (as 
amended by 1991 Cal. Stat. ch. 410. § 2) without substantive change. 

The word "child" is substituted for the phrase "child or children'· which was used in former Section 
4607. This is not a substantive change. See SecTion 10 (singular includes the plural). 

§ 3158. Exclusion of counsel from mediation proceeding 
Comment. Section 3158 continues the first sentence of subdivision (e) ,.f fonner Civil Code 

Section4351.5 and first sentence of subdivision (d) offonner Civil Code Section 4607 (as amended 
by 1991 Cal. Stat. ch. 410, § 2) without substantive change. 
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§ 3159 COMMENTS TO AB 2650 

§ 315'. Recommendations to court 
Comment. Section 3159 continues the first three sentences of subdivision (f) of Civil Code 

Seclion4351.5 and the first three sentences of subdivision (e) offormer Civil Code Section 4607 (as 
amended by 1991 Cal. Stat. ch. 410, § 2) without substantive change except that the provision of 
subdivision (b) that the mediator may recommend to the court that "other action be taken" to assist 
the parties to effect a resolution of the controversy and the provision that restraining orders (rather 
than "mutual" restraining orders) be issued formerly applied only tu mediation proceedings under 
what is now Article 2 (commencing with Section 3170). 

§ 3160. Agreement reached by parties as result of mediation 
Comment. Section 3160 continues the fourth, sixth, and seventh sentences of subdivision (f) of 

former Civil Code Section 4351.5 and the fonrtb, sixth, and seventh sentences of subdivision (e) of 
former Civil Code Section 4607 (as amended by 1991 Cal. Stat.ch.410, § 2). See also Section 1819 
(destruction of records of child custody or visitation mediation). 

§ 3161. Uniform standards of practice for mediation 
Comment. Section 3161 continues former Civil Code Section 4607.1 with revisions that 

recognize that the Judicial Council has adopted the uniform standards of practice. See also Sections 
215 (factors to be considered in determining best interest of child), 1819 (destruction of records of 
child custody or visitation mediation), 1850 (statewide coordination of family mediation and 
conciliation services). 

§ 3162. Local court rules 
Comment. Section 3162 is the same as subdivision (g) of former Civil Code Section 4607 (as 

amended by 1991 Cal. Stat. ch 410, § 2). 

Article 2. Mediation Where Issuance or 

Modification of Custody or Visitation Order Requested 

§ 3170. Mediation required 
Comment. Section 3170 continues the substance of the first sentence of subdivision (a) of former 

Civil Code Section 4607 (as amended by 1991 Cal. Stat. "Ch.410, § 2) except that the reference in the 
former provision to cases where the custody or visitation issue or both issues are contested "as 
provided in Section 4600, 4600.1, or 4601" has been omined as unnecessary. The word "child" is 
substituted for the phrase "child or children." This is not a substantive change. See Section 10 
(singular includes the plural). 

§ 3171. Mediation of dispnte concerning existing order 
Comment. Section 3171 continues the second sentence of subdivision (a) offormer Civil Code 

Section 4607 (as amended by 1991 Cal. Stat. ch. 410. § 2) withont substantive change. 

§ 3172. Purpose of mediation proceeding 
Comment. Section 3172 continues the third andfomth sentencesofsubdivision (a)offormerCivil 

Code Section 4607 (as amended by 1991 Cal. Stat. ch. 410, § 2) without sub,tantive Change. The 
word "child" is substituted for the phrase "child or children." This is not a suhstantive change. See 
Section 10 (singular includes the plural I. See also Section 215 (factors 10 be considered in 
determining best interest of child). 

§ 3173. Mediation available even where paternity is at issue 
Comment. Section 3173 is the same as the fifth sentence ofsubdivision (a) offormerCivil Code 

Section 4607 (as amended by 1991 Cal. Stat. ch. 410. § 2). 
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DIVISION 8. CUSTODY OF CHILDREN § 3174 

§ 3174. Recommendations that counsel be appointed for minor child 
Comment. Section 3174 continues subdivision (f) offormer Civil Code Section 4607 (as amended 

by 1991 Cal. Stat. ch. 410, § 2) without substantive change. The word "child" is substituted for the 
phrase "child or children." This is not a substantive change. See Section 1 0 I singular includes the 
plural). See also Section 215 (factors to be considered in determining best interest of child). 

§ 3175. Agreements reached by parties as result of mediation 
Comment. Section 3175 continues the fIfth and eighth sentences of subdivision (e) of former Civil 

Code Section 4607 (as amended by 1991 Cal. Stat. ch. 410, § 2) without sub~tantive change. 

§ 3176, Separate mediation permitted where history of domestic violence 
Comment. Section 3176 continues the third sentence of subdivision (d) offormer Civil Code 

Section 4607 (as amended by 1991 Cal. Stat. ch. 410. § 2) without substantive change. See also 
Section 70 ("domestic violence" defined). 

§ 3177. Separate mediation where domestic violence prevention order 
Comment. Section 3177 is the same in substance as former Civil Code Section 4607.2 (as 

amended by 1991 Cal. Stat. ch. 410. § 3). See also Sections 70 ("domestic violence" defined), 75 
("domestic violence prevention order" defined). 

Article 3. Mediation of Stepparent or Grandparent Visitation 

§ 3180. Mediation where stepparent or grandparent visitation order requested in dissolution 
or nullity proceeding 

Comment. Subdivision (a) of Section 3180 is the same as the first two sentences of subdivision 
(c) of former Civil Code Section 4351.5. Subdivision (b) is the same as subdivision (g) of former 
Civil Code Section 4351.5. See also Section 215 (factors to be considered in determining best interest 
of child). 

§ 3181. Agreement reached by parties as result of mediation 
Comment. Section 3181 is the same as the fifth and eighth sentences of subdivision (f) of former 

Civil Code Section 4351.5. 

§ 3181. Hearing on visitation rights 
Comment. Section 3182 is the same as subdivision (h) of former Civil Code Section 4351.5. 

§ 3183. Notice of mediation or hearing 
Comment. Section 3183 continues subdivision (i) of former Civil Code Section 4351.5 without 

substantive change. 

CllAI'IER 12. COUNSELING OF P ARlNTS AND CHILD 

§ 3190. Order requiring counseling 
Comment. Section 3190 continues the first paragraph of subdivision (a) "fformer Civil Code 

Section 4608.1 (as amended by 1991 Cal. Stat. ch.410, § 4) without substantive change. See Section 
215 (factors to be considered in determining best interest of child). 

§ 3191. Purpose of counseling 
Comment. Section 3191 is the same as the second paragraph ofsubdivisil'n (a) offormer Civil 

Code Section 4608.1 (as amended by 1991 Cal. Stat. ch. 410. § 4). See also Section 215 (factors to 
be considered in determining best interest of child). 

314192 Page 8-65 



§ 3192 COMMENTS TO AB 2650 

§ 3192. Separate counseling where protective order against domestic violence 
Comment. Section 3192 continues subdivision (b) of fonner Civil Code Section 4608.1 (as 

amended by 1991 Cal. Stat. ch. 41 0, § 4) without substantive change. See also SL'<:tiOns 70 ("domestic 
violence" defined), 75 ("domestic violence prevention order" defined). 

PART 3, UNIFORM CHILD CUSTODY JURISDICTION ACT 

§ 3400. Short title 
Comment. Section 3400 is tbe same as former Civil Code Section 5174. See also Sections 3 

(construction of provision drawn from unifonn act), 14 (severability of provisions). 

§ 3401. Purposes of act 
Comment. Section 3401 continues fonner Civil Code Section 5150 without SUbstantive change. 

See also Section 3 (construction of provisions drawn from unifonn act). 

§ 3402. Definitions 
Comment. Section 3402 continues fonner Civil Code Section 5151 without change. 

§ 3403. Jurisdictional requirements 
Comment. Section 3403 is the same as fonner Civil Code Section 5152. See also Section 215 

(factors to be considered in detennining best interest of child). 

§ 3404. Notice and opportnnity to be heard 
Comment. Section 3404 is the same as fonner Civil Code Section 5153. 

§ 3405. Notice to person outside this state; submission to jurisdiction 
Comment. Section 3405 is the same as fonner Civil Code Section 5154. 

§ 3406. Simultaneous proceedings in other states 
Comment. Section 3406 continues fonner Civil Code Section 5155 without substantive change. 

§ 3407. Inconvenient forum 
Comment. Section 3407 continues fonner Civil Code Section 5156 without substantive change. 

§ 3408. Jurisdiction declined by reason of conduct 
Comment. Section 3408 is the same as fonner Civil Code Section 5157. 

§ 3409. Information to be provided to court 
Comment. Section 3409 continues former Civil Code Section 5158 without substantive change. 

See also Section 3060 (temporary custody order). 

§ 3410. Additional parties 
Comment. Section 3410 is the same as fonnerCivil Code Section 5159. 

§ 3411. Appearance of parties and child 
Comment. Section 3411 is the same in substance as former Civil Code Section 5160. 

§ 3412. Binding force and res judicata effect of custody decree 
Comment. Section 3412 is the Same as fonner Civil Code Section 5161. 

§ 3413. Recognition of out-of·state custody decree 
Comment. Section 3413 is the same as fonner Civil Code Section 5162. 

§ 3414. Modification of custodv decree of another state 
Comment. Section 3414 is the same as fonner Civil Code Section 5163. 
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DIVISlON 8. CUSTODY OF CHILDREN § 3415 

§ 3415. Submission of child's birth certificate to court; check to determine if child is missing 
person 

Comment. Section 3415 is the same as former Civil Code Section 5163.5. Section 3415 is the 
same as Section 1703 (Uniform Parentage Act). 

§ 3416. Filing and enforcement of custody decree of another state 
Comment. Section 3416 is the same as former Civil Code Section 5164. 

§ 3417. Registry of out-of-state custody decrees and proceedings 
Comment. Section 3417 continues former Civil Code Section 5165 without substantive change. 

§ 3418. Certified copy of custody decree 
Comment. Section 3418 is the same as former Civil Code Section 5166. 

§ 3419. Taking testimony in another state 
Comment. Section 3419 is the same as former Civil Code Section 5167. 

§ 3420. Hearings and studies in another state: orders to appear 
Comment. Section 3420 is the same as former Civil Code Section 5168. 

§ 3421. Assistance to courts of other states 
Comment. Section 3421 is the same in substance as former Civil Code Section 5169. 

§ 3422. Preservation of records; forwarding to another state 
Comment. Section 3422 continues former Civil Code Section 5170 without substantive change. 

§ 3423. Request for court records of another state 
Comment. Section 3423 is the same as former Civil Code Section 5171. 

§ 3424. International application 
Comment. Section 3424 is the same as former Civil Code Section 5172. 

§ 3425. Calendar priority 
Comment. Sect jon 3425 is the same as former Civil Code Section 5173. 
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§ 3500 

DIVISION 9. SUPPORT 

PART 1. DEFINITIONS AND GENERAL PROVISIONS 

Clw>TER 1. DEFlNITIONS 

§ 3500. Application of definitions 
Comment. Section 3500 is new. This chapter supplements the general definitions in Part 2 

(commencing with Section 50) of Division 1 with special definitions that apply only to this division. 
For general defmitions frequently used in this division, see Sections 92 (uf:unily support"), 142 
("spousal support"), 150 ("support"). and 155 ("support order"). See also Section 11 (reference to 
monied person includes formerly monied person). 

§ 3515. Separate property 
Comment. Section 3515 continues former Civil Code Section 4804 without substantive change 

insofar as it applied to support. For a comparable provision applicable to divi sion of property, see 
Section 2502. See also Section 125 ("quasi-community property" defIDed). Compare Section 130 
("separate property" defined). 

Clw>TER 2. GENERAL PROVISIONS 

§ 3550. Presence or residence of obligor in state 
Comment. Section 3550(a )(1) continues subdivision (c) of former Civil Code Section 241 without 

substantive change. Section 3550(a)(2) continues subdivision (b) offormer Civil Code Section 241 
without substantive change. Section 3550(b) continues former Civil Code Section 244 without 
substantive change. 

§ 3551. Competency of spouse to testify 
Comment. Section 3551 continues former Civil Code Section 250 without substantive change. 

For a similar provision, see Section 4839 (Uniform Reciprocal Enforcement of Support Act). 

§ 3552, Tax returns of parties 
Comment. Section 3552 continues former Civil Code Section 4700. 7 without substantive change 

except that the rule has been expanded 10 apply to family support. See also Sections 3629 (tax returns 
in proceeding forexpedited support order), 3665 (tax returns in discovery proceedings formodification 
or termination of support order), 3689 (tax returns in simplified procedure for modification of support 
order). 

§ 3554. Appeals 
Comment. Section 3554 continues former Civil Code Section 249 without substantive change. 

See also Code Civ. Proc. § 904.1 (appeal may be taken from order made appcalable by provisions 
of Family Code). 

§ 3555. Forwarding support paid through designated county officer 
Comment. Section 3555 continues former Civil Code Section 4390.18 which may have been 

limited in its application to payments made pur.uantto an earnings assignmenl order. Section 3555. 
on the other hand. applies to any support paid to a designated county officer. whether or not paid 
pursuant to an earnings assignment order. See also Sections 3752 (provi(ling district attorney 
designated as assigned payee with information concerning health insurance coverage fnr child). 
4200-4203 (designatinn of county offic er to be paid child support payments). 4350-4352 (designation 
nf county officer \0 be paid spousal support payments). 4573 (payment where support paid through 
district attorney for child not receiving public assistance). 5237 (designated payee to notify 
designated county officer of change of address) . 
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§ 3556. Effect of failure to implement custody or visitation rights 
Comment. Section 3556 continues fonner Civil Code Section 4382 wilbout substantive change. 

CIIAPTER 3, SUPPORT AGREEMENTS 

Article 1. General Provisions 

§ 3580. Provisions for spousal and child support in separation agreement 
Comment. Section 3580 continues lbe last portion offonner Civil Code Section 4802 wilbout 

substantive change. See also Sections 1620 (limitation of extentto which contract may alter spouses' 
legal relations), 3592 (obligations under property settlement agreement discharged in bankruptcy), 
4302 (no support for spouse living separate from other spouse by agreement unless support provided 
for in agreement), 4323 (agreement concerning effect of cohabitation on spousal support). 

Article 2, Child Support 

§ 3585. Support order hased on agreement between parents 
Comment. Section 3585 continues the firsttwo sentences ofsubdivision (a) offonner Civil Code 

Section 4811 wilbout substantive change. The phrase "based on the agreement" has been added to 
the second sentence. See also Sections 3007 (support order to he included in order awarding custody 
to parentreceiving assistance pursuant to Burton-Miller Act), 3651 (modificalion or termination of 
child or family support order based upon an agreement between the parents), 40 12 (child support 
obligation discharged in bankruptcy). For a comparable provision relating to spousal support, see 
Section 3590. As to property settlements entered into before January I, 197(), see Section 3581. See 
also Section 273 (attorney's fees for enforcement of support order). 

§ 3586. Court order to effectuate family support agreement 
Comment. Section 3586 continues the first sentence of subdivision (d) of former Civil Code 

Section 4811 without substantive cbange. See also Sections 92 (,'family support" defined), 273 
(attorney's fees for enforcement of support order), 3007 (support order to be included in order 
awarding custody to parent receiving assistance pursuant to Burton-Miller Act), 3592 (obligations 
under property settlement agreement discharged in bankruptcy), 4500 (enforcement of support 
order). 

§ 3587. Court order to effectuate agreement for support for adult cbild 
Comment. Section 3587 continues the first sentence of former Civil Code Section 4700.9 without 

substantive change. The language "and to make a support order to effectuate the agreement" new but 
was implied by the second sentence of former Section 4700.9, superseded by Section 4500 of the 
Family Code. See also Sections 273 (attorney's fees for enforcement of support order), 3901 (duty 
to support high scbool student). 3910 (duty to support adult incapacitated cbild), 4500 (enforcement 
of support order). 

Article 3, Spousal Support 

§ 3590. Support agreement severa ble and enforceable by court 
Comment. Section 3590 continues lbe substance of the first two sentences of subdivision (b) of 

former Civil Code Section 4811. For a comparable provision relating to child support. see Section 
3585. 

Absent a written agreement olberwise. spousal support terminates upon death of either party or 
upon remarriage of the supported party. See Section 4337. See also Sections 273 (attorney's fees 
for enforcement of support order), 3592 (obligations under property settlement agreement discharged 
in bankruptcy). 4302 (no support for spouse living separate from other spouse by agreement unless 
support provided for in agreement), 4336 (written agreement of parties to termination of spousal 

Page 9-70 314192 

.- ........ 
\ 

J 



..... ,. 

DIVISION 9. SUPPORT § 3591 

support retained jurisdiction), 4323 (agreement concerning effect of cohabitation on spousal 
support), 436O(b) agreement that annuity, life insurance, or trust for spousal support may not be 
modified or terminated). 

§ 3591. Authority to modify or terminate spousal support agreement 
CommenL Subdivisions (a) and (b) of Section 3591 continue a portion of the third sentence of 

subdivision (b) offormerCivil Code Section 4811 without substantive change insofar as that sentence 
applied to a spousal support agreement. See also Sections 3592 (obligalions under property 
settlement agreement discharged in bankruptcy), 3651 (modification or termination of order for 
spousal support). 

Subdivision (c) continues Subdivision (c) of former Civil Code Section 48 I I without substantive 
change insofar as it applied to the provisions of subdivision (a) and (b). 

§ 3592. Agreement discharged in bankruptcy 
CommenL Section 3592 continues the substance of former Civil Code Section 4812. See also 

Section 4320 (circumstances to be considered in ordering spousal support). Compare Section 4013 
(child support obligation discharged in bankruptcy). 

CHAI'lER 4. SPOUSAL AND CIDLD SUPPORT Du!uNG PENDeNCY OF PROCEEDING 

§ 3600. Order for support during pendency of proceeding 
CommenL Section 3600 continues the first sentence of SUbdivision (a) of former Civil Code 

Section 4357 without substantive change. Some of the language of Section 3600 is drawn from the 
first sentence of paragraph (I) of subdivision (a) of former Civil Code Section 4700 (as amended by 
1990 Cal. Stat. ch. 1493, § 6) with the addilion oflanguage to make clear that Section 3600 applies 
to a child for whom support is authorized under Section 3901. As to the requirement of notice of 
hearing, see Code Civ. Proc § 527. See also Sections 273 (attorney's fees for enforcement ofsupport 
order), 2254 (order for support of putative spouse). 3007 (support order to be included in order 
awarding custody to parent receiving assistance pursuant to Burton-Miller Act). 

The word "support" is substituted for "support and maintenance" with reference to support of the 
wife or husband. This is nota substantive revision. See also Section 150 (when used with reference 
to minor child. "support" includes maintenance and education). The reference to the "superior" court 
is omitted as unnecessary in view of Section 200. 

§ 3601. Child support order continues in effect until terminated by court or by operation of 
law 

CommenL Section 3601 continues the first sentence of subdivision (b) of former Civil Code 
Section 4357 without substantive change. 

§ 3602. Order not enforceable where parties are reconciled and living together 
CommenL Section 3602 continues the second sentence of subdivision (b) of former Civil Code 

Section 4357 without substantive change. 

§ 3603. Modification or termination of order 
CommenL Section 3603 continues the third sentence of subdivision (a) of former Civil Code 

Section 4357 without substantive change. For general provisiuns relating to modification or 
termination of support orders. see Sections 3650-3694. 

§ 3604. Rights with respect to subsequent order not prejudiced 
CommenL Section 3604 continues the second sentence of Subdivision (a) of former Civil Code 

Section 4357 without substantive change. 
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CIIAJ'rER 5. EXPEDITED CHILD SUPPORT ORDER 

§ 3620. Designation of order as expedited support order 
Comment. Section 3620 continues the second sentence of subdivision (a) offormer Civil Code 

Section 4357.5 without substantive change. 

§ 3621. Court order, made without hearing, requiring child support during pendency of 
action; amount of support 

Comment. Section 3621 continues the first sentence of subdivision (a) of former Civil Code 
Section 4357.5 without substantive change. A reference to Section 4053 (which continues without 
substantive change subdivisions (a) and (b) offormer Civil Code Section 4720.2, which was added 
by 1991 Cal. Stat. ch. 110, § 13) has been substituted for the reference to former Civil Code Section 
4722 which was found in subdivision (a) of former Civil Code Section 4357.5. See also Section 150 
("support" includes maintenance and education). 

§ 3622. Application for onler 
Comment. Section 3622 continues the first sentence of subdivision (b) of former Civil Code 

Section 4357.5 without substantive change. A reference to Section 4053 (which continues without 
substantive change subdivisions (a) and (b) of former Civil Code Section 472U.2, which was added 
by 1991 Cal. Stat. ch. 110, § 13) has been substituted for the reference to former Civil Code Section 
4722 which was found in subdivision (a) offormer Civil Code Section 4357.5. See also Section 95 
(Judicial Council form for income and expense declaration). 

§ 3623. Jurisdiction of court on application 
Comment. Section 3623 continues subdivision (f) of former Civil Code Section 4357.5 without 

substantive change. 

§ 3624. Order automatically becomes effective 30 days after required documents sened unless 
response sened by obligated parent 

Comment. Subdivision (a) of Section 3624 continues the third sentence of subdivision (b) of 
former Civil Code Section 4357.5 without substantive change. The language of the subdivision has 
been rephrased to adopt language used in the official Judicial Council form. See Application for 
Expedited Child Support Order (Family Law) (Form Adopted bY Rule 12197 Judicial Council of 
California 1297 )(New January I, 1986). See also Section 95 (Judicial Council form for income and 
expense declaration). 

Subdivision (b) of Section 3624 continues subdivision (c) of former Civil Code Section 4357.5 
without substantive change. Subdivision (c) continues the fourth sentence of subdivision (b) of 
former Civil Code Section 4357.5 without substantive change. 

§ 3625. Obligated parent's response to application 
Comment. Section 3625 continues subdivision (d) offormerCivil Code Section 4357.5 without 

substantive change. See also Section 95 (Judicial Council form for income and expense declaration). 

§ 3626. Setting application for hearing 
Comment. Section 3626 continues the tITst sentence of subdivision (e) <.f former Civil Code 

Section 4357.5 without substantive change. 

§ 3627. Giving notice of hearing 
Comment. Section 3627 continues tbe second sentence of subdivision (e) of former Civil Code 

Section 4357.5 without substantive change. 

§ 3628. Effect nf failure to give notice of hearing 
Comment. Section 3628 continues the third sentence of subdivision (e) of former Civil Code 

Section 4357.5 without substantive change. 
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§ 3629. Production oft&x returns at hearing; effect offailure to produce required documents 
Comment Section 3629 continues the subdivision (g) of former Civil Code Section 4357.5 

without substantive change. 

§ 3630. Amount of support 
Comment Subdivision (a) of Section 3630 continues the second sentence of subdivision (b) of 

former Civil Code Section 4357.5 without substantive change. Subdivision (b) continues the 
substance of subdivision (h) of fanner Civil Code Section 4357.5 without substantive change. 

§ 3631. Order after hearing 
Comment Section 3631 continues the flfst sentence of subdivision (i) of fonner Civil Code 

Section 4357.5 without substantive change. 

§ 3632. Effective date of order after hearing 
Comment Section 3632 continues the second sentence of subdivision (i) of former Civil Code 

Section 4357.5 without substantive change. 

§ 3633. Modification of order 
Comment Section 3633 continues subdivision (j) of former Civil Code Section 4357.5 with the 

addition of the words "or tenninated." For provisions relating to modifICation or termination of a 
support order, see Sections 365()'3694. 

§ 3634. Judicial Council to prepare necessary forms 
Comment Section 3634 continues subdiviSion (k) offormer Civil Code Section 4357.5 without 

Substantive change. See also Section 95 (Judicial Council fonn for income and expense declaration). 

CIlAi'rER 6. MODIFICATION OR TERMINATION Of SUPPORr 

Article 1. General Provisions 

§ 3650. "Support order" defined 
Comment Section 3650 is a new provision designed to facilitate drafting. 

§ 3651. Authority to modify or terminate 
Comment Subdivisions (a) and (b) of Section 3651 continue the fifth sentence of paragraph (1) 

ofsubdivision (a) offorrner Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6), 
the third sentence of the last paragraph of subdivision (a) of fonner Civil Code Section 4801 (as 
amended by 1991 Cal. Stat. ch. 1207, § I). and a portion of the third sentence of SUbdivision (a) and 
a portion of the third sentence of subdivision (b) of fanner Civil Code Section 4811 without 
substantive change, except that the "subject to" clause of subdivision (a) (drawn from former Section 
4811 which applied only to orders for child support) is extended to cover spousal support orders. 
Section 3651 supersedes fonner Civil Code Section 247. See also Section 3603 (modification or 
termination of order for child or spousal support during pendency of proceeding), 3653 (retroactivity 
of modification or termination). For other provisions, see Section 216 (service ofootice prerequisite 
to validity of modification or subsequent order). Article 2 (commencing with Section 3660) 
(discovery prior to commencement of proceeding for modification of support order), Article 3 
(conunencing with Section 3680) (simplified method for modification of child support order). 

SubdiviSion (c) continues a portion of the third sentence of subdivision (b) offonner Civil Code 
Section 4811 without substantive change insofar as that sentence applied to a court order. The portion 
of that sentence of the fonner section that applied to provisions of a suppon agreement is continued 
in Section 3591. 

Subdivision (d) continues a portion of the third sentence of SUbdivision (a) of former Civil Code 
Section 4811 ("even where there has been an agreement between the parties on the subject of child 
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support") without substantive change except that the provision is extended to include family support 
orders. See also Section 4300 (order for child support based on the agreement "sball be law-imposed 
and shall be made under the power of the court to make the order'"). 

Subdivision (e) continues subdivision (c) of former Civil Code Section 4811 without substantive 
change insofar as it applied to modification or termination of support orders. 

Section 3651 applies whether or not the support order is based on an agreement between the parties. 
See subdivision (d). Accordingly, a child support order based on an agreement between the parties 
may be modified or terminated at any time as the court determines to be necessary. See subdivision 
(a). Likewise, a spousal support order based on an agreement between the parties may be modified 
or terminated at any time as the court determines to be necessary unless the agreement specifically 
provides that the spousal support is not subject to modification or termination. See subdivisions (a) 
and (c). See also Section 3591. 

§ 3652. Attorney's fees and court costs 
Comment. Section 3652 continues the seventh sentence of paragraph (1) of subdivision (a) of 

former Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6) without SUbstantive 
change. See also Section 273 (attorney's fees for enforcement of support order). 

§ 3653. Retroactivity of modification or !erminatiOD 
Comment. Section 3653 continues without substantive change the sixth sentence of paragraph (1) 

of subdivision (a) of former Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6) insofar as 
it related to modification or termination of a support order and the last portion of the fifth sentence 
of the last paragraph of subdivisions (a) offormer Civil Code Section 480 1 (as amended by 1991 Cal. 
Stat. ch. 1207, § 1). See also Section 4008 (retroactivity of order making child support order), 4333 
(retroactivity of order making spousal support order). 

§ 3654. Statement of decision 
Comment. Section 3654 continoes the first portion of the fifth sentence of the last paragraph of 

subdivision (a) of former Civil Code Section 4801 (as amended by 1991 Cal. Stat. ch. 1207, § 1) 
without substantive change. 

Article 2. Discovery Before 
Commencing Modification or Tennination Proceeding 

§ 3660. Purpose of article 
Comment. Section 3660 continues subdivision (a) of former Civil Code Section 47002 and 

subdivision (a) of former Civil Code Section 4801.1 without substantive cbange. The phrase "or 
termination" has been added to make clear that this artie Ie applies to a proceeding for termination of 
a support order. 

§ 3662. Limitation on use of other methods of discovery 
Comment. Section 3662 continues the second sentence of subdivision (b) offormer Civil Code 

Section 4700.2 and the second sentence of subdivision (h) of former Civil Code Section 4801.1 
without substantive change. 

§ 3663. Limitation on use of discovery under this article 
Comment. Subdivision (a) of Section 3663 continues the third sentence of subdivision (b) of 

former Civil Code Section 4700.2 and the third sentence of subdivision (b) of former Civil Code 
Section 4801.1 without substantive change. except that Section 3663 make, clear that only one 
request for discovery may be undertaken within a one-year period, even though there is a separate 
child support order and a separate spousal support order. 
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§ 3664. Request for production of income and expense declaration 
Comment. Subdivision (a) of Section 3664 continues the flTSt sentence of subdivision (b) of 

former Civil Code Section 4700.2 and the first sentence of subdivision (b) of former Civil Code 
Section 480 1.1 without substantive change, See also Section 3661 ("support"means child or family 
support or spousal support). See also Section 95 (Judicial Council form for income and expense 
declaration). 

Subdivision (b) of Section 3664 continues subdivision (d) of former Civil Code Section 4700.2 
and subdivision (d) of former Civil Code Section 4801.1 without substantive change. 

§ 3665. Tax returns 
Comment. Section 3665 continues subdivision (c) of former Civil Code Section 4700.2 and 

subdivision (c) offormer Civil Code Section 4801.1 withoutsubstantive change. See also Section 
95 (Judicial Council form for income and expense declaration). 

§ 3666. Enforcement 
Comment. Section 3666 continues the fourth sentence of subdivision (b) of former Civil Code 

Section 4700.2 and the fourth sentence of subdivision (b) of former Civil Code Section 4801.1 
without substantive change. See also Section 273 (attorney's fees for enforcement of support order). 

§ 3667. Sanctions 
Comment. Section 3667 continues subdivision (e) of former Civil Code Section 4700.2 and 

subdivision (e) offormer Civil Code Section 4801.1 without substantive change. See also Section 
95 (Judicial Council form for income and expense declaration). 

§ 3668. Forms 
Comment. Section 3668 continues the fifth sentence of subdivision (b) of former Civil Code 

Section 4700.2 and the fifth sentence ofsubdivision (b) of former Civil Code Section 4801.1 without 
substantive change. 

Article 3. Simplified Procedure for Modification of Support Order 

§ 3680. Purpose of article 
Comment. Section 3680 continues subdivision (aj of former Civil Code Section 4700.1 and 

subdivision (a) of former Civil Code Section 4801.9 without substantive cbange, except that the 
article is made applicable to "family support" orders, 

§ 3681. Notifying other party of address changes 
Comment. Section 3681 continues Ihe third sentence offormer Civil Code Section 4700.1 (e) and 

the third sentence of former Civil Code Section 4801.9(e) without substantive change. See also 
Section 5237 (designated payee to notify designated county officer of cbange of address). 

§ 3682. Limitation on use of procedure under this article 
Comment. Section 3682 continues the first sentence of subdivision (d) of fortner Civil Code 

Section 4700.1 and the frrst sentence of subdivision (d) of former Civil Code Section 480 1.9 without 
substantive change. Although Section 3682 limits modifications pursuant to this article to one per 
year. this limitation does not apply to a modification based on a significant decrease in the income 
of the moving party. See also Section 3688 (modification based on significaIlt del'feaSe in income 
of the moving party). 

§ 3683. Notice of motion to modify support order 
Comment. Section 3683 continues the firstthreesentences of subdivision (bl offormerCivil Code 

Section 4700.1 and the frrst three sentences ofsubdivision (b) of former Civil Code Section 480 1. 9 
without substantive cbange. See also Section 3690 (manner of service of nOI ice). 
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In computing the one-year period IIDder subdivision (a) in the case of a support order previously 
modified, the one-year period commences to run from the date of entry of the latest modification of 
the support order, not from the date the original support order was entered. 

§ 3684. Objection and request for hearing 
Comment. Subdivision (a) of Section 3684 continues the fourth, fifth, and sixth sentences of 

subdivision (b) of former Civil Code Section 4700.1 and the fourth, fIfth, and sixth sentences of 
subdivision (b) of former Civil Code Section 4801.9 without snbstantive change. See also Section 
3690 (manner of service of notice). 

Subdivision (b) continues without substantive change subdivision (k) of former Civil Code Section 
4700.1. 

§ 3685. Lawyers and other nonparties not allowed 
Comment. Section 3685 restates the !lISt two sentences of subdivision (c) of former Civil Code 

Section 4700.1 and the !lISt two sentences of subdivision (c) of former Civil Code Section 4801.9 
withont substantive change. See also Section 3693 (election to be represented by counsel in the 
proceeding). 

§ 3686. Consideration of age increase faclor in modification of cbild support order 
Commeut. Section 3686 coutinues former Civil Code Section 4700.3 without substantive change. 

§ 3687. Modif'lCation without sbowing of cbanged circumstances 
Comment. Subdivision (a) of Section 3687 continues the second sentence of subdivision (d) of 

former Civ il Code Section 4700.1 without substantive change. Subdivision (b) continues the second 
sentence of subdivision (d) of former Civil Code Section 4801.9 withont substantive change. 
Subdivision (c) continues the third sentence of subdivision (d) of former Civil Code Section 4700.1 
and the third sentence of subdivision (d) of former Civil Code Section 4801.9 witbont substantive 
change. 

§ 3688. Modification based on significant decrease in income 
Comment. Section 3688 continues the third paragraph of subdivision (d) of former Civil Code 

Section 4700.1 and the third paragraph of subdivision (d) of former Civil Code Section 4801.9 
without substantive change. 

§ 3689. Tax returns and otber documents 
Comment. Subdivisions (a) and (b) of Section 3689 continue the fourth pard graph of subdivision 

(d) of former Civil Code Section 4700.1 and the fourth paragraph of subdivision (d) offormer Civil 
Code Section 480 1.9 without substantive change. Subdivision (c) is new and conforms Section 3689 
to Section 3665. 

§ 3699. Manner of service of notice 
Comment. Section 3690 continues the fIrst two sentences of subdivision (e) of former Civil Code 

Section 4700.1 and the first two sentences of subdivision (e) of former Civil Code Section 4801.9 
without substantive change. See also Section 3553 (giving notice of mailing address and changes 
in address to other party). 

§ 3691. Notice to district attorney 
Comment. Subdivision (a) of Section 3691 continues subdivision (g) of former Civil Code 

Section 4700.1 without substantive change. Subdivision (b) continues subdivision (f) offormer Civil 
Code Section 4801.9 without substantive change. 

§ 3692. Compliance witb federal requirements 
Comment. Section 3692 continues subdivision (b) of former Civil Code Section 4700.1 and 

subdivision (g) of former Civil Code Section 4801.9 withont substantive change. 

Poge 9-76 314192 



c 

c 

c 

DIVISION 9. SUPPORT § 3693 

§ 3693. Eledion to be represented by counsel 
Comment. Section 3693 restates the third sentence of subdivision (c) and sul>division (i) of former 

Civil Code Section 4700.1 and the third sentence of subdivision (c) and subdivision (h) offormer 
Civil Code Section 4801.9 without substantive change. 

§ 3694. judicial council forms 
Comment. Section 3694 continues subdivision (j) of former Civil Code Section 4700.1 and 

subdivision (i) of former Civil Code Section 4801.9 without substantive change. 

CIIAPrER 7. HF.ALm INsURANCE 

Article 1. Health Insurance Coverage for Supported Child 

§ 3750. "Health insurance coverage" defined 
Comment. Section 3750 continues paragraph (3) of subdivision (a) offormerCivii Code Section 

4726 without substantive change. 

§ 3751. Health insurance for supported child 
Comment. Section 3751 continues paragraphs (I) and (2) ofsubdivision (a) offonner Civil Code 

Section 4726 withoutsubstantive change. See also Sections 2050-2053 (notice to insurance carriers). 
4006 (health insurance coverage as factor in determining child support). 

§ 3752. District attorney designated as assigned payee; information on policy for custodial 
parent 

Comment. Section 3752 continues without substantive change subdivisions (b) and (c) offormer 
Civil Code Section 4726. 

§ 3753. Article applicable in all cases 
Comment. Section 3753 continues without substantive change subdivision (d) of former Civil 

Code Section 4726. 

Article 2. Health Insurance Coverage Assigrunent 

§ 3760. Definitions 
Comment. Subdivision (a) of Section 3760 continues subdivision (m) of former Civil Code 

Section 4726.1 withnut substantive change. Subdivision (b) continues subdivision (p) offarmer 
Section 4726.1 without substantive change. Subdivision (c) continues the second sentence of 
paragraph (1) of Subdivision (a) offormer Section 4726.1 without substantive change. 

§ 3761. Application and order for health insurance coverage assignment: notice of intent to 
seek order 

Comment. Subdivision (a) of Section 3761 continues the first sentence of paragraph (I) of 
subdivision (a) of former Civil Code Section 4726.1 without substantive change. Subdivision (b) 
continues subdivision (c) of former Section 4726.1 without substantive change. See also Sections 
2050-2053 (notice to insurance carriers). ~510 ("obligor" deflDed). 

§ 3762. Good cause for not making assignment order 
Comment. Section 3762 continues paragraph (2) of subdivision (a) ofform"r Civil Code Section 

4726.1 without substantive change. See also Section 3510 ("obligor" defined). 

§ 3763. Time of making and effect of assignment order; modification of order 
Comment. Sectioo 3763 continues subdivision (b) of former Civil Code Section 4726.1 without 

substantive change. except that the phrase "or other persoo providing health insurance to the obligor" 
has been added in the second sentence of subdivision (a) of Section 3763. See also Sections 2050-
2053 (notice to insurance earners). 3510 ("obligor" defined). 
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§ 3764. Service of assignment order: delivery of copy and information to obligor 
Comment. Section 3764 continues subdivision (d) offormerCivii Code Section 4726.1 without 

substantive change. See also Sections 2050-2053 (notice to insurance carriers), 3510 ("obligor" 
defined). 

§ 3765. Motion to quash assignment 
Comment. Section 3765 continues subdivision (e) of former Civil Code Section 4726.1 without 

substantive change. See also 3510 ("obligor" defmed). 

§ 3766. Selection of plans 
Comment. Section 3766 continues subdivisions (f) and (j) of former Civil Code Section 4726.1 

without substantive change, except that a reference to the otherperson providing health insurance has 
been added in the last portion of the second sentence of subdivision (a) and in the first sentence of 
subdivision (c) of Section 3766. See also Sections 2050-2053 (notice to insu\1lllCe carriers), 3510 
("obligor" defined). 

§ 3767. Notice concerning commencement of coverage; providing evidence of coverage 
Comment. Section 3767 continues subdivisions (h) and (i) of former Civil Code Section 4726.1 

without substantive change. 

§ 3768. Liability for failure to comply with assignment 
Comment. Section 3768 continues subdivision (g) offormerCivii Code Section 4726.1 without 

substantive change. See also Sections 273 (attorney's fees for enforcement of Rupport order), 2050-
2053 (notice to insurance carriers). 

§ 3769. Civil penalty for adverse action against employee 
Comment. Section 3769 continues subdivision (1) of former Civil Code Section 4726.1 without 

substantive change. 

§ 3770. Termination of assignment 
Comment. Section 3770 continues subdivision (k) offormerCivii Code Section 4726.1 without 

substantive change. See also Section 3510 ("obligor" defmed). 

§ 3771. Employer providing information to district attorney 
Comment. Section 3771 continues subdivision (0) offormer Civil Code Section 4726.1 without 

substantive change. 

§ 3772. Judicial Council forms 
Comment. Section 3772 continues subdivision (n) of former Civil Code Section 4726.1 without 

substantive change. See also Section 3510 ("obligor" defmed). 

Article 3. Assignment of Reimbursement Rights Under Health Plan 

§ 3780. "Health plan" defined 
Comment. Section 3780 continues the third paragraph of former Civil Code Section 4358.5 

without change. 

§ 3781. Assignment of rights to reimbursement under health plan 
Comment. Section 3781 continues the flfst paragraph of former Civil Code Section 4358.5 

without substantive change. See also Sections 2050-2053 (notice to insurance carriers). 

§ 378Z. Party covered by health plan to provide information and forms 
Comment. Section 3782 continues second paragraph of former Civil Code Section 4358.5 

without substantive change. See also Sections 2050-2053 (notice 10 insurance carriers). 
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CHAPTER 8. DEFERRED SALE OF HOME ORDER 

§ 3800. Definitions 
Comment. Section 3800 continues subdivision (a) offormer Civil Code Section 4700. I 0 without 

substantive change. 

§ 3801. Determination of economic feasibility 
Comment. Section 3801 continues the Itrst three sentences of subdivision (b) offormer Civil Code 

Section 4700.10 without substantive change. 

§ 3802. Matters to be considered by court in determining whether to grant order 
Comment. Subdivision (a) of Section 3802 continues the introductory clause of the fourth 

sentence of subdivision (b) and the first sentence of subdivision (c) of former Civil Code Section 
4700.10 without substantive change. Subdivision (b) continues the remainder of the fourth sentence 
of subdivision (b) of former Section 4700.10 without substantive change. 

I 3803. Contents of order 
Comment. Section 3803 continues the lust portion of the secood sentence of subdivision (c) of 

former Civil Code Section 4700.10 without SUbstantive change. 

§ 3804. Recording order 
Comment. Section 3804 continues the last portion of the second sentence of subdivision (c) of 

former Civil Code Section 4700.10 without substantive change. 

§ 3805. Order as additional child support 
Comment. Section 3805 continues the Ihird sentence of subdivision (c) offormer Civil Code 

Section 4700.10 without substantive change. The reference to "subdivision (b) of Section 4055" has 
been inserted in place of the reference to former Qvil Code Section 4728.5. See Section 4055 (b). 
See also Section 273 (attorney's fees for enforcement of support order). 

§ 3806. Order concerning maintenance and capital improvements 
Comment. Section 3806 continues subdivision (d) of former Civil Code Section 4700.10 without 

substantive change. . 

§ 3807. Modification or termination or order 
Comment. Section 3807 continues a portion of subdivision (e) of former Civil Code Section 

4700.10 without substantive change. 

§ 3808. Presumption arising upon remarriage or other change in circumstances 
Comment. Section 3808 continues a portion of subdivision (e) of former Civil Code Section 

4700.10 without substantive cbange. 

§ 3809. Rese"ation of jnrisdiction by court 
Comment. Section 3809 continues subdivision (f) of former Civil Code Section 4700.1 0 without 

substantive change. 

§ 3810. Chapter applies to preexisting orders 
Comment. Section 3810 continues subdivision (g) offormer Civil Code Sec tion 4700. I 0 without 

Substantive change. 

314192 Page 9-79 



§ 3900 COMMENTS TO AB 2650 

PART 2. CHILD SUPPORT 

CHAPTER 1. DUTY OF PARENT To SUPPORT CHIlD 

Article 1. Support of Minor Child 

§ 3900. Duty of parents 
Commenl Section 3900contioues subdivision (a) offormer Civil Code Section 196 (as amended 

by 1990 Cal. Stat. ch. 1493, § I) and the first sentence of former Civil Code Section 1968 with the 
following revision: The provision of former Section 196 requiring consideration of "the respective 
earnings or earning capacities of the parents" has been omitted from Sectioo 3900 because this 
language is superseded by Section 4005, which specifies the factors to be taken into account in 
determining the amount of support, including but not limited to, the earnings or earning capacities 
of the parents. 

Section 3900 supersedes former Section 242 (Uniform Civil Uability for Support Act) to the extent 
that section related to the duty to support a child. 

The duty provided in Section 3900 is subject to the other provisions of this division, including but 
not limited to Sections 4005-4006 (factors in determining amount of support) and Article 2 
(commencing with Section 4050 of Chapter 3 (child support guidelines) and the limitations of this 
chapter. The duration of the duty to support a minor child may be extended under Section 3901 
(duration of duty). As used in Section 3900, "support" includes maintain and educate. Section 150 
(support defmed). See also Section 3028 (compensation fOffailure to assumecaretakerresponsibility 
or thwartiog other parent attempting to exercise custody or visitation rights), 3557 (effect of failure 
to implement custody or visitation rights). For venue in proceedings to enforce the obligation to 
support a child, see Code Civ. Proc. § 395. 

§ 3901. Duration of duty 
Commenl Section 3901 continues the first and fourth sentences of former Civil Code Section 

196.5 and the fast and fourth sentences of former Civil Code Section 47045 without substantive 
change. The transitional provisions found in the former sections - that the section does not apply 
to support agreements made or judgments entered before March 4, 1972 -have been omitted as 
unnecessary. 

The duty may be eoforced in the manner described in Section 4000 (civil action against parent to 
enforce duty of support) or by any other manner provided in by statute. See Part 5 (commencing with 
Section 4500). See also Section 4001 (child support in pending proceeding). For provisions 
governing child support provisions of support agreements see Sections 3580·3587. 

§ 3902. Support out of child's property 
Commenl Section 3902 continues former Civil Code Section 201 without substantive change, 

making clear that the proviSion applies to a millor child. See also Section ISO ("support" includes 
maintenance and education). 

Article 2. Support of Adult Child 

§ 3910. Duty to maintain incapacitated child 
Comment. SubdiviSion (a) of Section 3910 continues without substantive change former Civil 

Code Section 242 and subdivision (d) of former Civil Code Section 241 insofar as those provisions 
imposed a duty to support a son or daughter who is incapacitated from earninV a living and without 
sufficient means. Subdivision (a) of Section 3910 also contioues the substance of the first sentence 
of former Civil Code Section 206 to the extent that section applied to the duty to maintain an adult 
child. Language taken from subdivision (d) of former Civil Code Sectioo 241 (child "who is 
incapacitated from earning a living and without sufficient means") has been substituted for the 
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language of fonner Section 206 (child "in need who is Wlable to maintain hinlself by work"). The 
"equal responsibility" language used in Section 3910 is new and is drawn from Section 3900. 

The duty imposed by Section 3910 is subject to the other provisions of this division. See also 
Section 3028 (compensation for failure to assume caretaker responsibility or thwarting other parent 
attempting to exercise custody or visitation rights). 

Section 3587 authorizes the court to approve a stipulated agreement by the parties to pay child 
support for the support of an adult child or for the continuation of child support after the child attains 
the age of 18. 

Subdivision (b) is new. It makes clear thalthe duty stated in this section does not supersede or limit 
the duty of support under Sections 3900 and 3901. 

Article 3. Support of Grandchild 

§ 3930. Support of grandchild 
Comment. Section 3930 continues fonner Civil Code Section 208.5 without substantive change. 

Article 4. Liability to Others Who Provide Support for Child 

§ 3950. Necessaries provided to child 
Comment. Section 3950 continues former Civil Code Section 207 without substantive change. 

§ 3951. When reimbursement not required 
Comment. Section 3951 continues former Civil Code Section 208 without substantive change. 

§ 3952. Support of public charge out of estate of parent 
Comment. Section 3952 continues former Civil Code Section 205 with the following revision: 

A reference to Division 8 (commencing with Section 13000) of the Probate Code (disposition of 
estate without administration) has been substituted for the reference in the former section to a civil 
action against the heirs. devisees. and next of kin of the parent. If there is an administration of the 
deceased parent's estate, a claim may be submitted to the personal representative administering the 
estate in the manner provided for the submission of claims. 

C!!APrnR 2. COURT-oRDERlio CHn.D SUPPORT 

Article 1. General Provisions 

§ 4000. Civil action to enforce parent's dnty to support 
Comment. Section 4000 continues former Civil Code Section 4703 without substantive change. 

The provision offormer Section 4703 that the action be brought "in the superior court" is omitted in 
view of the general provision to the same effect in Section 200. See also Section 150 ("support" 
includes maintain and educate). The county may proceed on behalfof the child to enforce theparent's 
duty of support See Section 4002. For a provision authorizing compensation for failure to assume 
caretaker responsibility or thwarting other parent attempting to exercise custody or visitation rights. 
see Section 3028. See also Sections 273 (attomey's fees for enforcement of support order). 3007 
(support order to be included in order awarding custody to parent receiving assistance pursuant to 
Burton-Miller Act). 3557 (effect of failure to implement custody or visitatiOll rights). For general 
proviSions relating to support. see Part 1 (commencing with Section 35(0) and Part 5 (commencing 
with Section 45(0). 

Sections 4000 and 4500 supersede the second sentence of former Civil Code Section 196a. tbe 
second sentence of the flISt paragraph of former Civil Code Section 196.5. d,e portion of the first 
sentence of former Civil Code Section 248 insofar as it gave a child the right 10 enforce the duty of 
support. the second sentence offonner Civil Code Section 4000.9, and the second sentence of the flISt 
paragraph of former Civil Code Section 4704.5. 
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§ 4001. Order for child support 
Comment. Section 4001 continues the first sentence of paragraph (1) of subdivision (a) offormer 

Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6) with a revision to malreclear 
that the section applies to a child for whom support is authorized under Section 3901. See also Section 
150 (when used with reference to a minor child, "support" includes maintain and educate). For 
general proviSions relating to support, see Part 1 (commencing with Section 3500) and Part 5 
(commencing with Section 45(0). For a provision authorizing compensation for failure to assume 
caretaker responsibility or thwarting other parent attempting to exercise custody or visitation rights, 
see Section 3028. See also Sections 273 (attorney's fees for enforcement of support order), 3007 
(support order to be included in order awarding custody to parent receiving assistance pursuant to 
Burton-Miller Act), 3557 (effect of failure to implement custody or visitation rights), 3600-3603 
(support during pendency of proceeding), 3620-3634 (expedited child support order), 3650-3694 
(modification or termination of support order), 3750-3782 (health insurance), 3800-3810 (deferred 
sale of home order), 4550-4573 (deposit of money to secure future child support payments), 4600-
4641 (deposit of assets to secure future child support payments). 

§ 4002. Enforcement by county on behalf of child 
Comment. Section 4002 continues former Civil Code Section 248 without substantive change to 

the extent that the former section related to enforcement by the county of child support, For general 
prOvisions relating to support, see Part 1 (commencing with Section 35(0) and Part 5 (commencing 
with Section 4500). Compare Section 4303 (enforcement of spouse's right to support). See also 
Sections 273 (attorney's fees for enforcement of support order), 3007 (support order to be included 
in order awarding custody to parent receiving assistance pursuant to Burton-Miller Act), 3557 (effect 
of failure to implement custody or visitation rights). 

§ 4003. Preference for trial on issue of support 
Comment. Section 4003 continues former Ovil Code Section 4707 wilbout substantive change. 

For general provisions relating to support, see Part 1 (commencing with Section 3500) and Part 5 
(commencing with Section 45(0). 

§ 4004. Child receiving public assistance 
Comment. Section 4004 continues former Civil Code Section 4700.5 wilbout substantive change. 

See also Sections 3007 (support order to be included in order awarding custody to parent receiving 
assistance pursuant to Burton-Miner Act). 

§ 4005. Factors in determining amount of child support 
Comment. Subdivision (a) of Section 4005 continues former Ovil Code Section 246 without 

substantive change to the extent it related to child support. Paragraph (1) of subdivision (a) also 
continues the provision of former Ovil Code Section 196 (as amended by 1990 Cal. Stat. ch. 1493, 
§ 1) requiring the court to consider "lbe respective earnings or eartting capacities of the parents." 
Subdivision (b) generalizes the second sentence of paragraph (1) of subdivision (a) offormer Civil 
Code Section 4700 (which applied to support of a minor child) to apply to all cases of child support, 
including support of a child described in Section 3910 (adult child who is incapacitated from earning 
a living and without sufficient means). See also Sections 273 (attorney's f~5 for enforcement of 
support order). 3007 (support order to be included in order awarding custodv to parent receiving 
assistance pursuant to Burton-Miller Act). 3028 (compensation for failure to assume caretaker 
responsibility or thwarting other parent attempting to exercise custody or vi,italion rights). 3557 
(effect of failure to implement custody or visitation rights). 3805 (deferred sale "fhome order as child 
support}. 4006 (medical insurance as factor in child support). Compare Section 4320 (circumstances 
to be considered in ordering spousal support). 
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§ 4006. Health insurance coverage as factor 
Comment. Section 4006 continues fonner Civil Code Section 4706 without substantive change 

except that Section 4006 is extended to apply to any proceeding ''under this code" and Section 4006 
applies in "'a proceeding for child support" whereas the former Civil Code .ection applied in an 
"'action for support" brought under fonner Chapter 1 (commencing with Section 4700) of Tille 5 of 
Part 5 of the Civil Code. See also Sections 3750-3782 (medical insurance coverage or assignment 
for supported child). 

§ 4007. Support for contingent period or time 
Comment. Section 4007 continues subdivision (c) of fonner Civil Code Section 4700 (as 

amended by 1990 Cal. Stat. ch. 1493, § 6) without substantive change. For a comparable proviSion, 
see Section 4334 (spousal support). 

§ 4008. Property available for child support 
Comment. Section 4008 continues fonner Civil Code Section 4807 without substantive change. 

Compare Section 4338 (spousal support). 

§ 4009. Retroactivity or order 
Comment. Section 4009 continues the sixth sentence of paragraph (1) of subdivision (a) offormer 

Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6) without substantive change 
to the extent that sentence related to the making of the order for child support. See also Article 3 
(commencing with Section 41(0) (recovery for cost of support provided before flling proceeding), 
Section 3653 (retroactivity of order modifying or terminating child support order). Compare Section 
4333 (spousal support order). 

§ 4010. Notice of modification procedures 
Comment. Section 4010 continues without substantive change subdivision (f) of fonner Civil 

Code Section 4700.1. See also Sections 3650-3694 (modification or tennimttion of support order). 

§ 4011. Priority of child support payments 
Comment. Section 4011 continues the fourth sentence of paragraph (1) of subdivision (a) of 

former Civil Code Section 4700 (as amended by 1990 Cal. Stal. ch. 1493, § 6) withoutsuhstantive 
change. See also Section 4501 (enforcement of family support order). 

§ 40 12. Security for payment 
Comment. Sec lion 40 12 continues without substantive change the third sentence of paragraph (l) 

ofsubdivision (a) offonner Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6). 
See also Sections 273 (attorney's fees for enforcement of support order), 4550-4573 (deposit of 
money to secure future child support payments). 4600-4641 (deposit of assets to secure future child 
support payments). Compare Section 4339 (spousal support). 

§ 4013. Obligation discharged in bankruptcy 
Comment. Section 4013 continues without substantive change subdivision (d) of former Civil 

Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6). See also Section 150 ("'support" 
includes maintain and educate). Compare Section 3592 (agreement for property settlement or support 
of spouse discharged in bankruptcy). 

Article 2. Child Support Guidelines 

§ 4050. Intent to comply with federal regulations for child support gnidelines: statewide 
guidelines adopted effective July 1. 1992 

Comment. Section 4050 continues paragraph (l ) of subdivision (a) of Civil Code Section 4720.1 
(as added by 1991 Cal. Stat. ch. 110, § 12) without substantive change. 
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§ 4051. Child support according to parent's circumstances and station in life 
Comment Section 4051 continues the second and third sentences ofparagmph (2)ofsubdivision 

(a) of Civil Code Section 4720.1 (as added by 1991 Cal. Stat. ch. 110, § 12) without substantive 
change. 

§ 4051. Intent that courts depart from guidelines only in exceptional drcumstances 
Comment. Section 4052 continues the first sentence of paragraph (2) of subdivision (a) of Civil 

Code Section 4720.1 (as added by 1991 Cal. Stat. ch. 110. § 12) without substantive change. 

§ 4053. Formula for statewide uniform guideline for determining child support 
Comment. Section 4053 continues subdivisions (a) and (b) of Civil Code Section 4720.2 (added 

by 1991 Cal. Stat. ch. 110. § 13)(as amended by 1991 Cal. Stat. ch. 542. § 4.5) without substantive 
change. 

§ 4054. Presumption that amount established by formula is correct amount 
Comment. Section 4054 continues subdivision (d) of Civil Code Section 4720.2 (added by 1991 

Cal. Stat. ch. 110. § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without substantive change. 

§ 4055. Factors that may rebut presumption 
Comment. Section 4055 continues subdivision (e) of Civil Code Section 4720.2 (added by 1991 

Cal. Stat. ch. 110. § 13) (as amended by 1991 Cal. Stat. ch. 542. § 4.5) without substantive change. 

§ 4056. Court to state on record net monthly disposable income 
Comment. Section 4056 continues subdivision (c) of Civil Code Section 4720.2 (added by 1991 

Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without substantive change. 
See also Section 4060 (determining net monthly disposable income). 

§ 4057. Justification by coortfor departing from guidelines; findings required by federal laws 
Comment. Section 4057 continues subdivision (f) of Civil Code Section 4720.2 (added by 1991 

Cal. Stat. ch. 110. § 13) (as amended by 1991 Cal. Stat. ch. 542. § 4.5) without substantive change. 

§ 4058. Compotation of annual gross income 
Comment. Settion 4058 continues pamgraphs (1). (2). and (3) of subdivision (g) of Civil Code 

Section 4720.2 (added by 1991 Cal. Stat.ch. 110 § 13}(as amended by 1991 Cal. Stat. cho 542, §4.5) 
without substantive change. 

§ 4059. Computation of annual net disposable income 
Comment. Section 4059 continues pamgraph (4) of subdivision (g) of Civil Code Section 4720.2 

(added by 1991 Cal. Stat. ch. 110. § 13) (as amended by 1991 Cal. Stat. ch. 542. § 4.5) without 
substantive change. 

§ 4060. Determining monthly net disposable income 
Comment. Section 4060 continues pamgraph (5) of subdivision (g) of Civil Code Section 4720.2 

(added by 1991 Cal. Stat. ch. 110. § 13) (as amended by 1991 Cal. Stat. ch. 542. § 4.5) without 
substantive change. 

§ 4061. Adjustment of child support award where income of parent sea~onal or fluduating 
Comment. Section 4061 continues suMivision (j) of Civil Code Section 4720.2 (added by 1991 

Cal. Stat. ch. 110. § 13) (as amended by 1991 Cal. Stat. ch. 542. § 4.5) without substantive change. 

§ 4061. Amount of support to be not less than minimum amount mandated under repealed 
Agnos Child Support Standards Act of 1984 

Comment. Seclion 4062 continues subdivision (h) of Civil Code Section 4720.2 (added by 1991 
Cal. Slat. ch. 110. § 13) (as amended by 1991 Cal. Stal. ch. 542. § 4.5) wilhout substantive change. 
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§ 4063. Stipulated agreement for child support award 
Comment. Section 4063 continues subdivisions (k) and (1) of Civil Code Section 4720.2 (added 

by 1991 Cal. Stat. ch. 110, § 13)(as amended by 1991 Cal. Stat. ch. 542, § 4.5\ without substantive 
change. 

§ 4064. Amounts considered as support; reduction of net income by amount of child snpport 
paid; additions to amount of child support calculated under formula 

Comment. Section 4064 continues subdivision (i) of Civil Code Section 4720.2 (added by 1991 
Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without substantive change. 

§ 4065. Order or stipulation designating support as "family support" 
Comment. Section 4065 continues subdivision (m) of Civil Code Section 4720.2 (added by 1991 

Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without substantive change. 

§ 4066. Judicial Conncil study and reports 
Comment. The first two sentences of subdivision (a) and subdivisions (b) to (e), inclusive, of 

Section 4066 continue subdivisions (b), (cl, (d), and (e) of Civil Code Section 4720.1 (as added by 
1991 Cal. Stat. ch. 11 0, § 12) withoutsubstantive change. See also 1991 Cal. Stat. ch. 542, § 8 ("study 
required by subdivision (b) of Section 4720.1 of the Civil Code shall not be due until December 31, 
1992.") The third sentence of subdivision (a) of Section 4066 continues paragraph (3) of subdivision 
(a) of Civil Code Section 4720.1 (as added by 1991 Cal. Stat. ch. 110, § 12) without substantive 
change. 

§ 4067. Sections 4050, 4051, 4051, and 4066 remain in effect only until January 1, 19114, unless 
later enacted statute otherwise provides 

Comment. Section 4067 continues subdivision (f) of Civil CodeSection4720.1 (as addedby 1991 
Cal. Stat. ch. 110, § 12). A similar sunset provision was found in subdivision (0) of Civil Code 
Section 4720.2 (as added by 1991 Cal. Stat. ch. 110, § 13) but that provision was deleted from Section 
4720.2 by an amendment made by 1991 Cal. Stat. ch. 542. § 4.5. 

§ 4068. Continuing review of guidelines by Legislature 
Comment. Section 4068 continues subdivision (n) of Civil Code Section 4720.2 (added by 1991 

Cal. Stat. ch. 110, § 13; amended by 1991 Cal. Stat. ch. 542, § 4.5) without substanlivechange. See 
also Section 4066 (Judicial Council study and reports). 

Article 3. Recovery for Cost of Support Provided Before Filing Proceeding 

§ 4100. Article applies only to cbild born after December 31, 1988 
Comment. Section 4100 continues without substantive change the last sentence of subdivision 

(b) and tbe last sentence of subdivision (c) offonnerCivil Code Section 196 (as amended by 1990 
Cal. Stat. cb. 1493. § 1). the last sentence ofparagrapb (2) and tbe fifth sentence of paragrapb (3) of 
subdivision (a) offormerCivil Code Section 4700 (as amended by 1990 Cal. Slat. ch. 1493. § 6). and 
the last sentence of paragraph (2) and the fifth sentence of paragraph (3) of subdivision (c) of former 
Civil Code Section 7010 (as amended by 1990 Cal. Stat. cb. 1493, § 29). For a provision comparable 
to this article, see Section 7637 (Uniform Parentage Act). 

The provisions of this article. which are drawn from former Civil Code Se<:tions 196. 4700, and 
7010. are subject 10 a "sunset provision·· that bas not been continued. The "sunset provision·· 
provided in effect that the provision set out in this article remain operative only ,mtil January I, 1993. 
and as oftbat date are repealed. unless a later enacted statute. which is enacted bdore January 1. 1993, 
deletes or extends the January 1. 1993. expiration date. 
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§ 4101. Order for cost of support before filing proceeding 
Comment. Subdivision (a) of Section 4101 continues without substantive change subdivision (b) 

offormer Civil Code Section 196 (as amended by 1990 Cal. Stat. ch. 1493, § I), paragraph (2) of 
subdivision (a) offormer Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6), and 
paragraph (2) ofsubdivision (c) offormer Civil Code Section 7010, except that the provision of the 
former sections limiting them to cases where the child is born on or after J anuary I. 1989, is continued 
in Section 4100. 

Subdivision (b) continues without substantive change the second sentence of subdivision (c) of 
former Civil Code Section 196 (as amended by 1990 Cal. Stat. ch. 1493, § 1). the second sentence 
of paragraph (3) of subdivision (a) offormer Civil Code Section 4700 (as amended by 1990 Cal. Stat. 
ch. 1493, § 6). and the second sentence of paragraph (3) of subdivision (c) of former Civil Code 
Section 7010. 

The word "proceeding" is substituted in Section 41 01 for "action" which is used in the former Civil 
Code provisions. This is nOl a substantive change. 

See also Sections 155 ("support order" means ajudgment or order of support in favor of an obligee. 
whether temporary or final. or subject to modification, termination, or remission, regardless of the 
kind of action or proceeding in which it is entered). 3007 (support order 10 be included in order 
awarding custody to parent receiving assistance pursuant to Burton·MiIler Act). 3028 (compensation 
for failure 10 assume caretaker responsibility or thwarting other parent attempting to exercise custody 
or visitation rights). 3505 ("obligee" dermed). For a simiiarprovision, see Section 7637(b) (Uniform 
Parentage Act). 

See also the Comment to Section 4100. 

§ 4102. Factors court to consider in determining amount and period "f support 
Comment. Section 4102 is the same as subdivision (d) of former Civil Code Section 7010 and 

continues the substantive effect of subdivision (d) of former Civil Code Section 196 and the last 
sentence of paragraph (3) of subdivision (a) of former Civil Code Section 4700. Section 4102 is 
similar 10 subdivision (e) of Section 15 of the Uniform Parentage Act (1973). See also the Comment 
to Section 4100. 

§ 4103. Use of guidelines and law in effect for each' period for which support is sought 
Comment. Section 41 03 continues without substantive change the fourth sentence of subdivision 

(c)offormerCivilCode Section 196 (as amended by 1990Cal. Stat.ch.1493. § 1 ).thefourth sentence 
of paragraph (3) of subdivision (a) of former Civil Code Section 4700 (as amended by 1990 Cal. Stat. 
ch.1493.§6).andthefourthsentenceofparagraph(3)ofsubdivision(c)offormerCivilCodeSection 
7010. The words "under this article" are added after "is being requested" in Section 4103 to make 
clear that the section applies only where support is being requested under this article. This is not a 
substantive change. See also the Comment to Section 4100. 

§ 4104. Prerequisite in certain cases that information be given to father 
Comment. Section 4104 continues without substantive change the first sentence of subdivision 

(c) of former Civil Code Section 196 (as amended by 1990 Cal. Stat. ch. 1493. ~ I). the first sentence 
of pam graph (3) of subdivision (a) offormer Civil Code Section 4700 (as amemled by 1990 Cal. Stat. 
ch. 1493. § 6), and the first sentence of paragraph (3) of subdivision (c) offormer Civil Code Section 
7010. See also the Comment to Section 4100. 

§ 4105. Support ordered to be in amount that does not reduce parent's ability to provide 
support for "ther child 

Comment. Section 4105 continues without substantive change the third sentence of subdivision 
(c) offormer Civil Code Section 196 (as amended by 1990 Cal. Stat ch. 1493. § I). the third sentence 
of paragraph (3) of subdivision (a) offormer Civil Code Section 4700 (as amended by 1990 Cal. Stat. 
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DIVISION 9. SUPPORT § 4200 

ch. 1493, § 6), and the third sentence of paragraph (3) ofsubdivision (c) offormer Civil Code Section 
7010. See also the Comment to Section 4100. 

Article 4. Payment to Court-Designated County Officer; Enforcement by District 

Attorney 

§ 4200. Child support payahle 10 pareut receiving welfare 
Comment. Section 4200 continues subdivision (a) of former Civil Code Section 4702 without 

substantive change. See also Sections 3555 (forwarding of support payments paid through county 
officer), 4550-4573 (deposit of money to secure future child support payments), 4600-4641 (deposit 
of assets to secure future child support payments). For a comparable procedure for spousal support 
payments, see Sections 4350-4352. 

§ 4201. Child support payable 10 person having cuslody of minor child 
Comment. Section 4201 continues subdivision (b) of former Civil Code Section 4702 without 

substantive change except that the words "of the marriage" have been omitted following "minor 
child" in the introductory clause of Section 4201. This deletion makes Section 4201 clearly 
applicable to a support order under me Uniform Parentage Act (part 3 (cornnlencing with Section 
7600) of Division 12) in a case where me parents are DOtmarried. See Section 7637. See also Sections 
3555 (forwarding of support payments paid through county officer), 4550-4573 (deposit of money 
to secure future child support payments), 4600-4641 (deposit of assets to secure future child support 
payments). 

§ 4202. CusIodiai parenl resides in one connly and supporting parenl in another 
Comment. Section 4202 continues subdivision (c) of former Civil Code Section 4702 without 

substantive change. See also Section 3555 (forwarding of support payments paid through county 
officer). 

§ 4203. County responsible for expenses and fees 
Comment. Section 4203 continues subdivision (d) of former Civil Code Section 4702 without 

substantive change. See also Sections 273 (attorney's fees for enforcement of support order), 

PART 3. SPOUSAL SUPPORT 

CIIAI'TER 1. DuTY To SUPPORT SPOUSE 

§ 4300. Duty 10 support spouse 
Comment. Section 4300 is drawn from former Civil Code Section 242. See also Civil Code 

Section 5100 (husband and wife contract toward each other obligations of mutual respect, fidelity, 
and support). The duty stated in this section is subject to a number of limitations, including Sections 
4301 (use of separatepropetty for support) and 4302 (spouses living separate by agreement). For the 
factors that enter into the amount of court-ordered support, see Sections 4320-4323. 

§ 4301. Use of separate property for support while living logether 
Comment. Section 4301 continues former Civil Code Section 5132 without substantive change. 

The second sentence ofthe former section is omitted in view of the definitions provided by Sections 
125 and 3515. See Sections 125 ("quasi-<:ommunity property" defined), 3515 ("separate property" 
defined). For background on former Civil Code Section 5132, see Recommendation Relating to 
Liability of Marital Property fOT Debt,. 17 Cal. L. Revision Comm' n Report" I (1984). 

Section 4301 is consistent with Section 914(a)(\) and (b), but Section 914(a)(I) and (b) does not 
require exhaustion of community and quasi-community property before separate property of a 
nondebtor spouse can be reached by a third-party creditor. 
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§ 4302. Spouse living separate by agreement 
Comment. Section 4302 continues former Civil Code Section 5131 without substantive change. 

See also Section 3580 (provisions for spousal and child support in separation agreement). 

§ 4303. Civil action to enforce spouse's right to support 
Comment. Section 4303 continues former Civil Code Section 248 without substantive change 

insofar as it related to enforcement of spousal support. See also Sections 3505 ("obligee" defined), 
3510 ("obligor" defined). Compare Section 4002 (enforcement by comIty of child support 
obligation). 

CIIAPIER 2. FACTORS To BE CONSIDERED IN ORDERING SUPI'ORT 

§ 4320. Circumstances to be considered in ordering sponsal support 
Comment. Section 4320 continues paragraphs (1)-(10) subdivision (a) of former Civil Code 

Section 4801 (as amended by 1991 Cal. Stat. ch. 1207. § 1) without substantive change. Section 4320 
supersedes former Civil Code Section 246 to the extent it related to support of a spouse. It should 
be noted that the factors enumerated in this section apply in any court order under this part. including 
Section 4300 (duty to support spouse) and Section 5540 (modificationor terminationoforder) as well 
as Section 4330 (court ordered support). Concerning the effect of community contributions and 
reimbursements for education or training on spousal support. see Section 2641 (d). See also Sections 
273 (attorney's fees for enforcement of support order), 3591 (support order where agreement for 
settlement of property orfor support of spouse discharged in bankruptcy), 4360 (spousal supportmay 
include an amount to purchase annuity, life insurance, or trust for support of supported spouse). 
Compare Section 4005 (child support). 

§ 4321. Withholding allowance from separate property of other party 
Comment. Section 4321 continues the tlTSt sentence offormer Civil Code Section 4806 without 

substantive change. See also Section 3515 ("separate property" defined). 

§ 4322. No support order where there are no children and other party has sufficient separate 
estate 

Comment. Section 4322 continues the second senience of former Civil Code Section 4806 
without substantive change. The phrase "In any original or modification proceeding" has been 
omitted as unnecessary. 

§ 4323. Effect of cohabitation on support 
Comment. Section 4323 continues formerCivil Code Section 4801.5 without substantive change. 

OtAPrER 3. SPOUSAL SUPI'OIIT UPON DISSOLUTION OR LEGAL Sa'ARATION 

§ 4330. Order for spousal support in dissolution or legal separation proceeding 
Comment. Section 4330 continues the first sentence of subdivision (a) of former Civil Code 

Section 4801 (as amended by 1991 Cal. Stat. ch. 1207. § 1) without substantive change. For the 
factors that enter into the determination of whether to order spousal support and the amount of court­
ordered support, see Sections 4320-4323. See also Section 273 (attorney's fees for enforcement of 
support order). 

§ 4331. Examination by vocational training consultant 
Comment. Subdivisions (a) to (c) of Section 43 31 continue subdivision (e) offormer Civil Code 

Section 4801 (as amended by 1991 Cal. Stat. ch. 1207. § 1) without substantive change. SubdivisioD 
(d) continues the first paragraph of subdivision (f) of former Civil Code SectioD 4801 (as amended 
by 1991 Cal. Stat. ch. 1207, § 1) without substantive change. Subdivision (e) continues the second 
paragraph of subdivision (f) offormer Civil Code Section 4801 (as amended by 1991 Cal. Stat. ch. 
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1207, § I) without substantive change. Subdivision (f) continues subdivision (g) offonner Civil 
Code Section 4801 (as amended by 1991 Cal. Stat. ch. 1207, § 1) without substantive change. 
Language is added to make clear that the section applies to a proceeding for dissolution of marriage 
or legal separation. 

§ 4332. Court findings concerning circumstances 
CommenL Section 4332 continues the lust sentence of the last paragraph of subdivision (a) of 

fonner Civil Code Section 4801 (as amended by 1991 Cal. Stat. ch. 1207, § I) without substantive 
change. Language is added to make clear that the section applies to a proceeding for dissolution of 
marriage or legal separation. For the factors that enter into the amount of court·ordered support. see 
Sections 4320-4323. 

§ 4333. Retroactivity of order 
CommenL Section 4333 continues the fourth sentence of the last paragraph of subdivision (a) of 

fonnerCivil Code Section 4801 (as amended by 1991 Cal. Stat. ch. 1207. § 1) without substantive 
Change. Language is added to make clear that the section applies to a proceeding for dissolution of 
marriage or legal separation. 

§ 4334. Support for contingent period of time 
CommeuL Section 4334 continues subdivision (C) of fonner Civil Code Section 4801 (as 

amended by 1991 Cal. Stat. ch. 1207. § 1) without substantive change. Compare 4007 (child support). 

§ 4335. Support for fixed period of time 
CommenL Section 4335 continues the first sentence of the first paragraph of subdivision (d) of 

former Civil Code Section 4801 (as amended by 1991 Cal. Stat. ch. 1207. § I) without substantive 
change. The reference to Section 4336 has been added. 

§ 4336. Retention of jurisdiction 
CommenL Section 4336 continues the second sentence of the lust paragraph. and the second and 

third paragraphs. of subdivision (d) offormer Civil Code Section 4801 without substantive change. 
Language is added to make clear that the section applies to a proceeding for dissolution of marriage 
or legal separation. 

§ 4337. Effect of death or remarriage 
CommenL Section 4337 continues subdivision (b) of former Civil Code Section 4801 (as 

amended by 1991 Cal. Stat. ch. 1207. § 1) without substantive change. See also Sections 4334 
(support for contingent period of time), 4335 (support for fIXed period to time). 

§ 4338. Order of resort to property for payment of spousal support 
CommenL Section4338 continues fonnerCivil Code Section 4805 with the additionoflanguage 

to make clear that the section is limited to spousal support. See also Section 3515 (for purposes of 
this section, "separate property" does not include quasi-community property). Compare Section 
4008 (property available for child support). 

§ 4339. Security for payment 
CommenL Section 4339 continues the second sentence of the last paragraph of subdivision (a) 

offormerCivil Code Section 4801 (as amended by 1991 Cal. Stat. ch. 1207, § 1) without substantive 
change. Compare Section4012 (security for payment ofchild support). See also 4550-4573 (deposit 
of money to secure future child support payments). Sections 4600-4641 (deposit of assets to secure 
future child support payments). 
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§ 4350 COMMENTS TO AB 2650 

CHAP1llR 4. PAYMENT TO COURT-DESIGNATED 

OffiCER; ENFORCEMENT BY DISTRICT ATTORNEY 

§ 4350. Payment of support payments to designated county officer 
Comment. Section 4350 continues subdivision (a) offormer Civil Code Section 4801.7 without 

substantive change. For a comparable procedure for child support payments, see Sections 4200-
4203. See also Section 3555 (forwarding of support payments paid through county officer). 

§ 4351. Referral nf enforcement to district attorney 
Comment. Section 4351 continues subdivisions (b) and (c) of former Civil Code Section 4801.7 

without substantive change. See also Sections 273 (attorney's fees for enforcement of support order), 

§ 4352, County responsible for expenses and fees 
Comment. Section 4352 continues subdivision (d) of former Civil Code Section 4801.7 without 

substantive change. See also Sections 273 (attorney's fees for enforcement of support order), 

CHAP1llR 5. PROVISION FOR SUPPORT AFTER DEAlH OF SUPPORTINO PARTY 

§ 4360, Annuity, life insurance, or trust for support 
Comment. Section 4360 continues former Civil Code Section4801.4 without substantive change. 

For background on former Civil Code Section 4801.4, see Recommelldatioll Relating to Provision 
for Support if Support Obligor Dies, 18 Cal. L. Revision Comm'n Reports 119 (1986). 

Section 4360 gives the court authotity to order the purchase of an annuity for the supported spouse 
or to order that the support obligor establisb a trust to provide for the support of tbe supported spouse. 
This authority is given in recognition that in some circmnstances the amount of insurance in force, 
if any, on the life of the support obligor may be insuffICient and the support obligor may no longer 
be insurable or insurance can be Obtained only at a prohibitive cost. 

H insurance is already in force on tbe life of the support obligor, Section 4360 authorizes the court 
to order that the support obligor maintain some or all of the insurance inforce and name the supported 
spouse as the beneficiary of the insurance. And, if the support obligor is insurable, the section 
authorizes the court to order that the support obligor obtain and maintain insurance and name the 
supported spouse as beneficiary. The support obligor can change the beneficiary on tbe insurance 
if the supported spouse dies before the support obligor. lnstead of ordering the support obligor to 
maintain insurance and name the supported spouse as beneficiary, the court may order the support 
obligor to porchase an annuity for the supported spouse to provide support in the event that the support 
obligor dies before the supported spouse. In some cases, this may be less expensive than insurance. 
In other cases, the establishment of a trust to provide for the support of the supported spouse during 
that spouse's lifetime may be the best solution. H a trust is used, after the death of the supported 
spouse, the income or assets of the trust, or both, could be paid to the person designated by the support 
obligor. 

Section 4360 does not change the rule that the support order terminates when the support obligor 
dies. See Section 4337. The section pennits the court where it is just and reasonable to do so in view 
of tbe circumstances of tbe particular case to order (as a part of the support) insurance, an annuity. 
orestablishment of a trust, where necessary so that the supported spouse will not be left without means 
for support if the support Obligor dies. This section supplements Section 4310 which requires the 
court to consider a number of factors in determining the amount and duratiOl1 of support. 
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PART 4. SUPPORT OF PARENTS 

CIlAPrnR 1. GENERAL PROVISIONS 

§ 4400. Duty to support parent in need 

§ 4400 

Comment. Section 4400 is drawn from portions of former Civil Code Sections 206 and 242. It 
continues the substance of the first sentence offormer Civil Code Section 206 insofar as that sentence 
imposed a duty upon a child to support his or her parent. The introductory clause is added to Section 
4400 to recognize exceptions such as that found in Welfare and Institutions Code Section 12350 ("No 
relative shall be held legally liable to support or to contribute to the support of any applicant for or 
recipient of aid under this chapter [state supplementary program for aged, blind, and disabled]"). 

Tbe last sentence of former Civil Code Section 206 (which defined a parent who receives aid to 
the agedas one in need) has been omitted as obsolete in view of the repeal of the aid provisions based 
on the ability of an adult child to support the parent in this situation. See Welfare and Institutions 
Code Section 12350. 

The duty of support stated in Section 4400 is subjectto Chapter 2 (commencing with Section 441 0) 
(relief from duty to support parent on ground of abandonment). 

§ 4401. Promise to pay for previous support 
Comment. Section 4401 continues the substance of the second sentence of former Civil Code 

Section 206. 

§ 4401. Duty cumulative 
Comment. Section 4402 continues the substance of former Civil Code Section 251. 

§ 4403. Civil action to enforce parent's right to support 
Comment. Section 4403 continues former Civil Code Section 248 without substantive change 

insofar as Section 248 related to enforcement of the duty of a child to support a parent. However, 
subdivision (b) makes clear that the right of the COUDty to bring an action or to obtain reimbursement 
is subject to limitations applicable under various aid programs. See, e.g., Welf. & Ins!. Code § 12350 
(no relative liable IUIderThe Burton-Moscone-Bagley Citizens' Security Act for the Aged, Blind and 
Disabled Californians). 

§ 4404. Determination of amount of support 
Comment. Section 4404 is drawn from former Civil Code Section 246. 

§ 4405. Modification or termination of order 
Comment. Section 4405 continues the substance of former Civil Code Section 247 insofar as it 

applied to an order for support of a parent. 

CHAPTER 2. REuEF FROM DtrIY TO SUPPORT PARENT WHO ABANJ)IlNED CHILD 

§ 4410. Proceeding to obtain relief from obligation to support parent 
Comment. Section 4410 continues a portion of the first sentence offormer Civil Code Section 

206.5 without substantive change except that the second sentence has been added to make clear the 
correct venue when the parent is not a California resident. See also Section 212 (verification of 
pleadings). 

§ 4411. Requirements for order granting relief 
Comment. Section 4411 restates a portion ofthe first sentence of formerC ivit Code Section 206.5. 

§ 4412. Citation and notice of hearing 
Comment. Section 4412 continues the second and third sentences of former Civil Code Section 

206.5 without substantive change. 
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§4413 COMMENTS TO AB 2650 

§ 4413. Notice to district attorney or county counsel 
ConunenL Section 4413 restates fonner Civil Code Section 206.6 without substantive change. 

§ 4414. Hearing and order 
CommenL Section4414 continues the fourth and fifth sentences of former Section 206.5 without 

substantive change. 

PART 5. ENFORCEMENT OF SUPPORT ORDERS 

CIIAPTER 1. GENERAL PRoVISIONS 

§ 4500. Support orders enforceable under this code 
CommenL Section 4500 continues former Civil Code Section 4385 withont substantive change 

except that the references in Section 4500 are to "this code," rather than to only a portion of the code. 
The reference to "family" support is added to reflect the rule stated in Section 4501. See also Sections 
155 ("support order" defmed), 273 (attorney's fees and costs for enforcement of support order), 4011 
(priority of child support payments). 

Section 4500 makes clear that a support order is enforceable under this code if it is made, entered, 
or enforceable in this state. The order need not be one that is made or entered pursuant to !his division 
or this code. Accordingly, for example, a foreign support judgment that has been registered in this 
state under provisions of the Code of Civil Procedure is enforceable under this code. See Code Civ. 
Proc. § 1699 (registered foreign support order treated in the same manner as a support order issued 
by a court of this state). For background on fonner Civil Code Section 4385, see 16 Cal. L. Revision 
Comm 'n Reports 2143 (1982). 

Sections 4500 (together with Section 4000) supersede the second sentence of former Civil Code 
Section 196a, the second sentence of the first paragraph of former Civil Code Section 196.5, the 
portion of the flfSt sentence of former Civil Code Section 248 insofar as it gave an obligee the right 
to enforce the duty of support, the second sentence of former Civil Code Section 4700.9, and the 
second sentence of the first paragraph of fonner Civil Code Section 4704.5. 

§ 4501. Enforcement nf family support order 
Comment. Section 4501 continues the second and third sentences of subdivision (d) of former 

Civil Code Section 4811 without substantive change. See also Sections 92 ("family support" 
defined), 273 (attorney's fees and costs for enforcement of support order), 4011 (priority of child 
support payments). 

§ 4502. Renewal nf judgment for support 
CommenL Section4502 continues former Civil Code Section 4384.5 without substantive change. 

The reference to "family" support is added to reflect the rule stated in Section 4501. As to the lack 
of diligence in seeking enforcement of a support order, see Section 291. 

The general proviSions on renewal of judgments (Code avo Proc. §§ 683.110-683.220) do not 
apply to judgments made, entered, or enforceable under the Family Code. See Code Civ. Proc .. § 
683.310. 

§ 4503. Limitation period for reco\'ery of arrearages in child support not affected by child 
attaining age of 18 

CommenL Section 4503 continues fonner Civil Code Section 4708 witbout substantive change. 
See also Section 4011 (priority of child support payments). 

§ 4504. Crediting payments made pursuant to Social Security or Railroad Retirement Acts 
against amount of court ordered support 

CommenL Section 4504 continues fonner Civil Code Section 4705 without substantive change. 
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DIVISION 9. SUPPORT § 4505 

§ 4505. Submitting list of places applied for employment where default in support due to 
unemployment 

Comment. Section 4505 continues fonner Civil Code Section 4709 without substantive change 
except that the section has been expanded to include all child or family support orders. Formerly, 
the section applied only to orders issued under Title 5 (commencing with Section 4700) offormer 
Pan 5 of the Civil Code. 

§ 4506. Abstract of judgment 
Comment. Section 4506 continues subdivisions (b) and (c) of Code of Civil Procedure Section 

674 without substantive change. See also Code of Civil Procedure 674(b) (Amendment to Abstract 
of Judgment). 

CHAP'IllR 1.5. DEPOSIT OF MONEY To SECURE FUJ'\JRE CHILD SUPPOIIT PAYMENTS 

Anicle I. General Provisions 

§ 4550. "Child support obligee" defined 
Comment. Section 4550 continues the first two sentences of subdivision (f) of former Civil Code 

Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without sUbstantive change. The phrase "other 
person"has been substituted for "conservatee." ''Conservatee'' is an obvious typographical error. See 
also Section 4573 (payment by district attorney to custodial parent or other person having care or 
control of child where support is paid through district attorney for child not receiving public 
assistance). 

§ 4551. Application of chapter 
Comment. Section 4551 continues subdivision (g) of fonner Civil Code Section 4710 (added by 

1991 Cal. Stat. ch. 1141, § 3) without substantive change. The word "filed" has been substilUted for 
"entered into" in subdivision (b). 

§ 4552. Judicial Council rules and forms 
Comment. Section 4552 continues 1991 Cal. Stat. ch. 1141, § 4 without change. 

§ 4553. Compliance with requirements of federallilw 
Comment. Section 4553 continues 1991 Cal. Stat. ch. 1141, § 5 without change. 

§ 4554. Chapter applies notwithstanding any other law 
Comment. Section 4554 continues the introductory clause of former Civil Code Section 4710 

(added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. See also Sections 4552,4553 
(compliance with requirements of federal law). 

Anicle 2. Order for Deposit of Money 

§ 4560. Order for child support security deposit 
Comment. Subdivision (a) of Section 4560 continues the first two sentenres of subdivision (a) 

of former Civil Code Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without snbstantive 
change. Subdivision (b) continues subdivision (d) offormer Civil Code Section 4710 (added by 1991 
Cal. Stat. ch. 1141, § 3) without substantive change. See also Sections 4551 (application of chapter), 
4565 (grounds for application to reduce or eliminate deposit). For provisions, elating to the deposit 
of assets to secure fulUre support, see Sections 4600-4641. 

§ 4561. Deposit in court controlled account 
Comment. Section 4561 continues the third and fifth sentences of subdivision (a) offonnerCivil 

Code Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. 
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§ 4562 COMMENTS TO AB 2650 

§ 4562. Child support obligor to provide evidence deposit made 
Comment. Section 4562 continues the fourth sentence of subdivision (a) of former Civil Code 

Section 4710 (added by 1991 Cal. Stat. ch. 1141. § 3) without substantive change. 

§ 4563. Dissolution of account and disposition of remaining funds 
Comment. Section 4563 continues subdivision (c) offormerCivii Code Section 4710 (added by 

1991 Cal. Stat. ch. 1141, § 3) without substantive change. 

Article 3. Application to Reduce or Eliminate Deposit 

§ 4565. Application by child support obligor 
Comment. Section 4565 continues !he first two sentences of subdivision (e) of former Civil Code 

Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. See also Sections 
4600-4641 (deposit of assets to secure future child support payments). 

§ 4566. Filing information in opposition to application . 
Comment. Section 4566 continues the third sentence of subdivision (e) of former Civil Code 

Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. 

§ 4567. Hearing and conrt order 
Comment. Section 4567 continues the fourth and fifth sentences ofsubdivision (e) offanner Civil 

Code Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. See also 
Sections 4600-4641 (deposit of assets to secure furore child support payments). 

Article 4. Use of Deposit to Make Delinquent Support Payment 

§ 4570. Court order for disbursement and for replenishment of account 
Comment. Section 4570 continues !hefint three sentences of subdivision (h) offanner Civil Code 

Section 4710 (added by 1991 Cal. Stat. ch. 1141. § 3) without substantive change. See also Section 
212 (verification of pleadings). 

§ 4571. Service on support obligor 
Comment. Section 4571 continues the fourth sentence of subdivision (b) offormer Civil Code 

Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. See also Section 
212 (verification of pleadings). 

§ 4572. Service on depository institution and district attorney 
Comment. Section 4572 continues the ftfth sentence of subdivision (h) of former Civil Code 

Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. 

§ 4573. Payment where support paid through district aUorney for child not receiving public 
assistance 

Comment. Section 4573 continues the third sentence of subdivision (I) nffanner Civil Code 
Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. See also Section 
3555 (forwarding support paid through designated county officer). 

CIIAI'TER 2. DEPOSIT OF AsSETS To SECURE FUTURE CIm.o S1JPI'ORT PAYMENTS 

Article J. General Provisions 

§ 4600. Purpose of chapter 
Comment. Section 4600 continues subdivision (i) of former Civil Code Section 4701.1 without 

change. See also Sections 4011 (priority of child support payments), 4012 (security for payment of 
child support), 4339 (secutity for payment of spousal support). 
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§ 4601. "Deposit holder" defined 
Comment. Section 4601 is a new provision included for drafting convenience. 

§ 4602:. Statement of receipts and disbursements 
Comment. Section 4602 continues subdivision (g) offonner Civil Code Section 4701.1 without 

substantive cbange. 

§ 4603. Protection of deposit holder from liability 
Comment. Section 4603 continues subdivision (e) offonner Civil Code Section 4701.1 without 

substantive change. 

§ 4604. Reimbursement of deposit holder for fees or costs not otherwise compensated 
Comment. Section 4604 continues subdivision (h) offonner Civil Code &ction 4701.1 without 

substantive cbange. 

Article 2. Order for Deposit of Assets 

§ 4610. Issuance of order for deposit of assets 
Comment. Section 4610 continues the first two sentences of subdivision (a)(1 ) of fonner Civil 

Code Section 4701.1 without substantive cbange. 

§ 4611. Presumptions 
Comment. Section 4611 continues a portion of paragrapb (4) of subdivision (a) offormer Civil 

Code Section 4701.1 without substantive cbange. 

§ 4612:. Grounds for defense to allegation that obligor-parent in arrears 
Comment. Section 4612 continues the first portion of paragrapb (4) of subilivision (a) of fonner 

Civil Code Section 4701.1 without substantive cbange. See also Sections 41.11 1 (priority of child 
support paymeuts), 4506 (submitting list of places applied for employment where default in support 
due 10 unemployment), 4632 (grounds for motion to stop sale or use of asset). 

§ 4613. Determination by court of need for deposit order 
Comment. Section 4613 continues subdivision (b) of former Civil Code Section 4701.1 without 

substantive cbange. 

§ 4614. Determination by court uf assets subject to order 
Comment. Sectiou 4614 continues the first sentence of subdivision (c) of former Civil Code 

Section 4701.1 without substantive cbange. 

§ 4615. Providing bond in lieu of depositing cash or other assets 
Comment. Section 4615 continues the second sentence of subdivision (c) offormer Civil Code 

Section 4701.1 without substantive cbange. 

§ 4616. Order that deposited asset be sold and proceeds deposited with deposit bolder 
Comment. Section 4616 continues the third sentence of subdivision (a}(I) of former Civil Code 

Section 4701.1 without substantive cbange. 

§ 4617. Deposit of real property 
Comment. Sel'lion 4617 continues the last portion of paragrapb (1) of sub,Uvision (8) offonner 

Civil Code Section 4701.1 without substantive cbange. 

Article 3. Ex Parte Restraining Orders 

§ 462:0. Ex parte restraining orders 
Comment. Section 4620 continues subdivision (d) of fonner Civil Code Section 4701.1 without 

substantive change, except that Section4620makes clear tbatthe rule stated in subdivision (d) applies 
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§ 4630 COMMENTS TO AB 2650 

only to the restraining order issued under Section 4620. The former provision stated that it applied 
to any order "issued pursuantto this section," thereby literally applying to any order issued under this 
chapter. The duration of the order that assets be deposited is specified in Section 4640. 

Article 4. Use or Sale of Assets to Make Support Payments 

§ 4630. Use or sale of assets 
CommenL Section 4630 continues paragraphs (2) and (3) of subdivision (a) of former Civil Code 

Section 4701.1 without substantive change. See also Section 4011 (priority of child support 
payments). 

§ 463 L Motion to slop a sale or use of assets 
CommenL Section 4631 continues the last portion of paragraph (4) of subdivision (a) of former 

Civil Code Section 4701.1 without substantive change. 

§ 4632. Grounds for defense to allegation that obligor-parent in arrears 
CommenL Section 4632 is a new provision included for the convenience of the statute user. See 

also Section 4011 (priority of child support payments). 

Article 5. Return of Assets of Obligor 

§ 4640. Conditions for return of assets to obligor 
CommenL Section 4640continues the first portion of subdivision (f) of former Civil Code Section 

4701.1 without substantive change. 

§ 4641. Release of real property 
Comment. Section 4641 continues the last portion of subdivision (f) of former Civil Code Section 

4701.1 without substantive change. except that Section 4641 makes clear that t he deposit holder has 
the duty to record the certified release. The provision of former Section 4701.1 was unclear whether 
the deposit holder or the court clerk had this duty. 

CHAPmR 3. CHnD SUPPOIlT DElJIoIQUENCY REPoRTING 

§ 4700. Short title 
CommenL Section 4700 continues former Civil Code Section 47.50 in a shortened form. 

§ 470L Child mpport delinquency reporting 
CommenL Section 4701 continues the substance of former Civil Code Section 47.52 with the 

omission of portions that were of a temporary or transitional nature. Federal law contains provisions 
for the program provided for in Section 4701. See Public Law 98-378 (HR 432.~) Aug. 16, 1984. See 
also Section 4011 (priority of child support payments). 

CHAPmR 3.5. CIVIL PENALTY FOR CHnD SUPI'OlIT DEuNQUllNCY 

§ 4720. "Support" defined 
CommenL Section 4720 continues subdivision (m) of Civil Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110, § 10) without substantive change. 

§ 4721. Chapter applies only to child support installments due on or after January 1, 1'192 
CommenL Section 4721 continues ,~ubdivision (k) of Civil Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110. § 10) without substantive change. 

§ 4722. Notice of delinquency: financial penalty for failure to pay delinquent amount 
CommenL Section 4722 continues subdivision (a) of Civil Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110. § 10) without suhstantive Change. The reference to Section 4727 has been 
added. 
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§ 4723. Execution and contents of notice of delinquency 
Comment. Subdivisions (a) and (b) of Section 4723 continue subdivision (b) of Civil Code 

Section 4700,11 (as added by 1991 Cal. Stat. ch. 11 0, § 10) without substanti ve change. Subdivision 
(c) continues subdivision (g) of Civil Code Section 4700.11 (as added by 1991 Cal. Stat. ch. 110, § 
10) without substantive change. 

§ 4724. Service of notice of delinquency 
Comment. Section 4724 continues subdivision (c) of Civil Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110, § 10) without substantive change. 

§ 4725. Motion to obtain judgment; enforcement of judgment 
Comment. Section 4725 continues subdivision (e) of Civil Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110, § 10) without substantive change. 

§ 4726. ShOWing required to avoid imposition of penalties 
Comment. Section 4726 continues subdivision (d) of Qvil Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110, § 10) without substantive change. 

§ 471.7. Limit on amount of penalty 
Comment. Section 4727 continues the third sentence of subdivision (h) of Civil Code Section 

4700.11 (as added by 1991 Cal. Stat. ch. 110, § 10) without substantive changl!. 

§ 4728. Enforcement of penalties 
Comment. Section 4728 continues subdivision (i) of Civil Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110, § 10) without substantive changl!. See also Section 273 (attorney's fees in 
action to enforce penalty). 

§ 4729. Utilization of penalties by district attorney 
Comment. Section 4729 continues subdivision (/) of Civil Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110, § 10) without substantive change. 

I 4730. Penalties not considered at hearing to set or modify amount of current support 
Comment. Section 4730 continues subdivision (f) of Civil Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110. § 10) without substantive change. 

§ 4731. Subsequent notice of delinquency 
Comment. Section 4731 continues the fitst and second sentences of subdivision (h) of Civil Code 

Section 4700.11 (as added by 1991 Cal. Stat. ch. 110, § 10) without substantive change. 

§ 4732. Judicial Council forms 
Comment. Section 4732 continues subdivision (j) ofCivii Code Section 4700.11 (as added by 

1991 Cal. Stat. ch. 110, § 10) without substantive changl!. 

CIIAPTPR 4. UNIFORM RECIPROCAL ENFoRCEMENT OF SUPP<lRT Acr 

Article 1. General Provisions 

§ 4800. Short title 
Comment. Section 4800 continues former Code of Civil Procedure Section 1650 without 

substantive change. except that "Uniform Reciprocal Enforcement of Support Act" has been 
substituted for "Revised Reciprocal Enforcement of Support Act of 1968." See also Sections 3 
(construction of provision drawn from uniform act). 14 (severability of provisions). 

§ 480 I. Purpose 
Comment. Section 4801 continues former Code of Civil Procedure Secti(m 1652 without change. 

See also Section 3 (construction of provision drawn from uniform act). 
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§ 4802 COMMENTS TO AB 2650 

§ 4802. Definitions 
Comment. Section 4802 continues former Code of Civil Procedure Section 1653 without change. 

§ 4803. Cumulative remedies: attorney's fees 
Comment. Section 4803 continues former Code of Civil Procedure Section 1654 without 

substantive change. See also Section 273 (attorney' s fees and costs for enforcement of suppon order). 

§ 4804. Obligor in this state bound by duty of support, regardless of residence of obligee 
Comment. Section 4804 continues former Code of Civil Procedure Section 1655 without change. 

See also Sections 273 (attorney's fees and costs for enforcement of support order), 4803 (limitation 
on recovery of attorney's fees from the opposing party for prosecuting or defending action). 

§ 4805. Representation by private counsel 
Comment. Section 4805 continues former Code of Civil Procedure Sa·tion 1655.5 without 

change. See also Sections 273 (attorney's fees and costs for enfoo:emenl of suppon order), 4803 
(limitation on recovery of attorney's fees from the opposing party for prosecuting or defending 
action). 

Article 2. Criminal Enforcement 

§ 4810. Extradition 
Comment. Section 4810 continues former Code of Civil Procedure Section 1660 without 

substantive change. 

§ 4811. Prerequisite to demand for surrender by Governor 
Comment. Section 4811 continues former Code of Civil Procedure Section 1661 without change. 

Article 3. Civil Enforcement 

§ 4820. Enforceable duties of support: presumption of presence in responding state 
Comment. Section 4820 continues former Code of Civil Procedure Section 1670 without change. 

§ 4821. Right of state or political subdivision to bring support action 
Comment. Section 4821 continues former Code of Civil Procedure Section 1671 without change. 

§ 4822. Enforcement of dutyofsupport by action: defenses based on relationship not available 
Comment. Section 4822 continues former Code of Civil Procedure Section 1672 without change. 

See also Section 200 (jurisdiction in superior court). 

§ 4824. Verification and contents of complaint: identification material; place offiling: transfer 
of proceeding 

Comment. Section 4824 continues former Code of Civil Procedure Section 1673 without change. 

§ 4825. Initiation of proceedings by prosecuting attorney or Attorney General 
Comment. Section 4825 continues former Code of Civil Procedure Section 1674 (as amended by 

1991 Cal. Stat. ch. 495, § 1.5) without change. See also Sections 273 (attorney's fees and costs for 
enforcement of support order). 4803 (limitation on recovery of attorney's fees from the opposing 
party for prosecuting or defending action). 

§ 4826. Complaint by person having custody of minor obligee 
Comment. Section 4826 continues former Code of Civil Procedure Section 1675 without change. 

§ 4827. Certification to responding state: accompanying papers; transmittal to state information 
agency 

Comment. Section 4827 continues former Code of Civil Procedure Section 1676 without cbange. 
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§ 4828. Fees and costs; collection 
CommenL Section 4828 continues former Code of Civil Procedure Section 1677 without cbange. 

§ 4829. Arrest of obligor 
CommenL Section 4829 continues fOlDler Code of Civil Procedure Section 1678 without 

substantive cbange. 

§ 4830. Attorney General as state information agency; duties 
CommenL Section 4830 continues fOlDler Code of Civil Procedure Section 1679 without cbange. 

§ 4831. Duties of responding court; prosecution of case by prosecuting attorney or Attorney 
General 

CommenL Section 4831 continues former Code of Civil Procedure Section 1680 (as amended by 
1991 Cal. Stat. cb. 495. § 2) without cbange. 

§ 4832. Tracing obligor or obligor's property; forwarding documents; reports to initiating 
court 

CommenL Section 4832 continues former Code of Civil Procedure Section 1681 without cbange. 

§ 4833. Order for support or reimbursement; enforcement of order 
Comment Section 483 3 continues former Code of Civil Procedure Section 1682 without cbange. 

See also Sections 273 (attorney's fees and costs for enforcement of support order), 4803 (limitation 
on recovery of attorney's fees from the opposing party for prosecuting or defending action). 

§ 4834. Procedure where obligee absent in contested case 
Comment Section 4834 continues former Code of Civil Procedure Section 1683 without cbange. 

§ 4835. Sending copy of support order to initiating court and obligor 
Comment Section 4835 continues former Code of Civil Procedure Section 1684 without cbange. 

§ 4836. Terms and conditions to ensure obligor's compliance 
Comment Section 4836 continues former Code of Civil Procedure Section 1685 without 

substantive change. 

§ 4837. Dnties of responding court witb respect to payments by obligor 
Comment Section 4837 continues former Code of Civil Procedure Section 1686 without 

substantive cbange. See also Section 4011 (priority of child support payments). 

§ 4838. Duties of initialing court witb respect to payments 
Comment Section 4838 continues former Code of Civil Procedure Section 1687 without change. 

§ 4839. Competency of spouse to testify; privileges nDt applic:able 
CommenL Section 4839 continues former Civil Code Section 1688 witboutcbange. Section 4839 

is the same as Section 3551. 

§ 4840. Effect of support order on other support orders 
Comment Section 4840 continues fOlDler Code of Civil Procedure Section 1689 witbout change. 

See also Section 4011 (priority of child support payments). 

§ 4841. Jurisdiction; other proceedings 
Comment. Section 4841 continues fonner Code of Civil Procedure Section 1690 without cbange. 

§ 4842. Stay of proceedings 
CommenL Section 4842 continues former Code of Civil Procedure Secti(m 1691 witbout cbange. 

§ 4843. Obligor and obligee in different counties of state 
Comment. Section 4843 continues former Code of Civil Procedure Section 1692 witbout cbange. 
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§ 4844. Declaration of foreign jurisdiction to be a reciprocating state 
Comment. Section 4844 continues former Code of Civil Procedure Section 1693 without change. 

§ 4845. Rules of evidence; interference with rights of custody and visitation 
Comment. Section 4845 continues former Code of Civil Procedure Section 1694 without change. 

§ 4846. Paternity issue 
Comment. Section 4846 continues former Code of Civil Procedure Section 1695 without change. 

§ 4847. Appeals in public interest by Attorney General 
Comment. Section 4847 continues former Code of Civil Procedure Section 1696 without 

substantive change. 

§ 4848. Additional remedies where foreign support order; registration of support order made 
in this state 

Comment. Section 4848 continues former Code of Civil Procedure Section 1697 without change. 

§ 4849. Registration of foreign support or assignment order 
Comment. Section 4849 continues former Code of Civil Procedure Section 1698 without change. 

§ 4850. Registry of foreign support orders 
Comment. Section 4850 continues former Code of Civil Procedure Section 1698.1 without 

change. 

§ 4851. Prosecnting attorney or Attorney General represents pubic interest in enforcing 
support obligations 

Comment. Section 4851 continues former Code of Civil Procedure Section 1698.2 (88 amended 
by 1991 Cal. Stat. ch. 495, § 3) without change. See also Sections 273 (attorney's fees aDdeosts for 
enforcement of support order), 4803 (limitation on recovery of attorney's fees from the opposing 
party for prosecuting or defending action). 

§ 4852. Procednre for registration of foreign support order; enforcement of registered order 
Comment. Section 4852 continues former Code of Civil Procedure Section 16983 without 

substantive change. 

§ 4853. Effect ofregistratinn of foreign support or assignment order; enforcement of registered 
order 

Comment. Section 4853 continues former Code of Ovil Procedure Section 1699 (as amended by 
1991 Cal. Stat. ch. no, § 16) without substantive change. 

§ 4854. Support orders registered in court of county other than that ofrendering court; senice 
of copy by mail 

Comment. Section 4854 continues former Code of Civil Procedure Section 1699.4 without 
change. 

Ct!APrER 5. ENFORCEMENT BY WRIT Of EXECI1l1OH 

§ 5100. Enforcement of child or family support without prior court approval 
Comment. Section 5100 continues the first sentence of subdivision (a) (,f former Civil Code 

Section 4383 without substantive cbange. As to spousal support, see Section 5101. 
Section 5100 permits enforcement of child and family support orders by execution without the 

necessity of obtaining prior court approval under Section 290, so long 88 Ibe "mounts sought to be 
collected are not more than 10 years overdue. See Sections 5100, 5103, 290. 291 (court approval 
required before amounts due more Iban 10 years may be enforced). See also Sections 273 (attorney's 
fees and costs for enforcement of support order), 4011 (priority of cbild suprort payments), 4500 
(support orders enforceable under this code); Code Civ. Proc. § 683.130 (application for renewal of 
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judgment). See also the definition of "support" in Section 150 (support with reference to minor child 
includes maintenance and education). 

For background on former Civil Code Section 4383. see Tentaril'e Reconunendarion Proposing the 
Enforcement of Judgments LAw, 15 Cal. L. Revision Comm'n Reports 2001, 2616 (1980). 

§ 5101. Enfonement of spousal support without prior court approval 
Comment. Section 5101 continues the second sentence of subdivision (a) offormer Civil Code 

Section 4383 without substantive change. A reference to Section 290 is added, to conform to the 
scheme used in Section 5100. See also Sections 273 (artorney's fees and costs for enforcement of 
support order), 40 11 (priority of child support payments); Code Civ. Proc. § 683.130 (application for 
renewal of judgment). 

§ 5102. Period for enforcement of installment payments 
Comment. Section 5102 continues without substantive change the second sentence of former 

Civil Code Section 4384 insofar as that provision applied to support orders payable in installments. 

§ 5103. Enforcement of support against employee pension benefit plan 
Comment. Subdivisions (a) and (b) of Section 5103 continue the third and fourth sentences of 

subdivision (a) of former Civil Code Section 4383 without substantive change except (l) "the 
proceeding in which the support order was obtained" has been substituted for "a proceeding under 
this part." meaning the former Family Law Act, former Part .5 (commencing with Section 4000) of 
Division 4 of the Civil Code which was used in the former provision and (2) a reference to "family" 
support has been added to subdiviSions (a) and (b). The addition of the reference to "family" support 
reflects the rule stated in Section 4501. Subdivision (c) continues subdivision (c) of former Civil 
Code Section 4383 without substantive change. See also Sections 80 ("employee pension benefit 
plan" defined). 273 (attorney's fees and costs for enforcement of support order). 4011 (priority of 
child support payments). 

§ 5 104. Application for writ 
Comment. Section 5104 continues subdivision (b) of former Civil Code Section 4383 without 

substantive change. Section 5104 provides technical reqnirements that must be complied with in 
addition to the general provisions governing execution. The affidavit provides the court cleric with 
the information needed to issue the writ and informs the judgment debtor concerning the nature of 
the debt sought to be collected. If no interest is sought on the amount due and unpaid, the affidavit 
need slate only the tolal amount. If interest is sought, the affidavit need Slate only the total amount 
of interest and also state the amount of each unpaid installment and the date it became due so that the 
judgment debtor can verify that the interest was accurately computed. See also Section 273 
(attorney's fees and costs for enforcement ofsupportorder); Code Civ. Proc. § 683.130 (application 
for renewal of judgment). 

CHAPIER 6. EARNINGS ASSIGNMENT ORDl!R 

Article 1. Definitions 

§ 5200. Application of definitions 
Comment. Section 5200 continues the introductory clause of former Civil Code Section4390 (as 

amended by 1991 Cal. Stat. ch. 110. § 5) without substantive change. 

§ 5202. "Assignment order" 
Comment. Section 5202 supersedes subdivision (a) of former Civil Code Section 4390 (as 

amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. See also Section 5208 (defining 
"earnings assignment order for support"). 
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§ 5204. "Due date of support payments" 
Commeut. Section 5204 continues subdivision (b) of former Civil Code Section 4390 (as 

amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 

§ 52%. "Earuings" 
Comment. Section 5206 continues subdivision (c) of former Civil Code Section 4390 (as 

amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 

§ 5208. "Earnings assignment order for support" 
Comment. Section 5208 is a new provision. 

§ 5210. "Employer" 
Comment. Section 5210 continues subdivision (d) of former Civil Code Section 4390 (as 

amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. See also Section 4505 
(dedllCtion from earnings of state employee for court ordered support). 

§ 5212. "IV·D Case" 
Comment. Section 5212 continues subdivision (e) of former Civil Code Section 4390 (as 

amended by 1991 Cal. Stat. ch. ltO, § 5) without substantive change. 

§ 5214. "Obligee"; "assigned obligee" 
COlliment. Section 5214 continues subdivision (f) offormerCivil Code Section 4390 (as amended 

by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 

§ 5216. "Obligor" 
Comment. Section 5216 continues subdivision (g) of former Civil Code Section 4390 (as 

amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 

§ 5220. "Timely payment" 
Comment. Section 5220 continues subdivision (i) of formerCivii Code Section 4390 (as amended 

by 1991 Cal. Stat. ch. 110. § 5) withoulcbange. 

Article 2. General Provisions 

§ 5230. Support order must Include earnings assignment order 
Comment. Section 5230 continues subdivision (a) of former Civil Code Section 4390.3 (as 

amended by 1991 Cal. Stat. ch. 110, § 6) without substantive change except that the third sentence 
of subdivision (a) offormer Section 4390.3 (now subdivision (b) of Section 5230) has been limited 
toenforcementofa support order made ormodifiedbeforeJuly 1,1990. (Chapter 110wassuperselied 
by a later enactment - 1991 Cal. Stat. ch. 1091, § 16 - that did not contain the new language added 
by Chapter 110 relating to liquidation of an arrearage or past due support, but the failure to continue 
the this language appears 10 have been inadvertent.) See also Section 5251 (pmcedure for obtaining 
assignment order where support order frrst issued or modified before July 1, 1990). The introdllCtory 
clause of the first sentence of former Section 4390.3 which made the provision now found in 
subdivision (a)of Section o5230applicable on and after July 1, 1990, has beenonlittedasunnecessafy. 

§ 5231. Order binds existing and future employers 
Comment. Section 5231 continues the substance of subdivision (b) of form'!r Ci vii Code Section 

4390.3 (as amended by 1991 Cal. Stat. ch. 110. § 6) and subdivision (c) of former Civil Code Section 
4390.7. 

§ 5232. Manner of service on employer 
Comment. Section 5232 continues the third sentence of subdivision (a) (If former Civil Code 

Section 4390.8 without substantive change. 
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§ 5233. Commencement of witbbolding by employer 
Comment. Section5233 continues tbe first two sentences of subdivision (a) offormer Civil Cooe 

Section 4390.8 witbout substantive cbange. The language that the "employer shall commence 
withholding pursuant to the assignment order from all earnings of the employee payable for any pay 
period of that employee whicb ends after the assignment becomes effective" has been omitted. since 
the section provides that the assignment order becomes effective as soon as possible but not later than 
10 days after service of the order on an employer and requires withholding from all earnings payable 
to the employee after the order becomes effective. The introductory clause is new and recognizes that 
the order itself may provide for a later effective date. 

§ 5234. Delivery of copy of order and statement of rights to obligor 
Comment. Section 5234 continues subdivision (b) offormer Civil Code Section 4390.8 without 

substantive change. See also Section 5295 (Judicial Council to prepare form for written statement 
of the obligor's rights). 

§ 5135. Employer to witbhold and forward support 
Comment. Section 5235 continues subdivision (a) offormerCivii Code Section4390.10 without 

substantive change. See also Section 3555 (forwarding support payments paid through designated 
county officer). 

§ 5236. Consolidated cbeck by employer 
Comment. Section 5236 continues subdivision (b) of former Civil Code Section 4390.16 (as 

amended by 1991 Cal. Slat. ch. 11 0, § 9 and 1991 Cal. Stat. cb. 542, § 4) withoutsubstantive change. 

§ 5237. Obligee's notice of change ofaddress 
Comment. Section 5237 continues former Civil Code Section 4390.13 without substantive 

change. See also Section 3555 (forwarding support payments paid 1hrougb designated county 
officer). 

§ 5238. Priorities where order inclndes both current support and arrearages 
Comment. Section 5238 continues subdivision (a) of former Qvil Code Section 4390.12 (as 

amended by 1991 Cal. Stat. cb. 110, § 8) without substantive change. 

§ 5239. Manner of computing arrearages of support payments 
Comment. Section 5239 continues former Civil Code Section 4390.2 without substantive change. 

§ 5240. Termination of order 
Comment. Section 5240 continues former Civil Cooe Section 4390.14 without substantive 

cbange. 

§ 5241. Penalty for employer failing to comply witb order 
Comment. Section 5241 continues subdivision (b) offormer Civil Code Sec tion 4390.1 0 without 

substantive cbange. See also Sections 273 (attorney's fees and costs for enforcement of support 
order), 5290 (civil penalty for using an assignment order as grounds for refusing to hire or for 
discbarging or taking disciplinary action against employee). 

§ 5242. Service of order creates lien 
Comment. Section 5242 continues subdivision (c) offormerCivii Code Section 4390.10 witbout 

substantive change. 

§ 5243. Priority of order over attacbment. execution, or otber assignmellt 
Comment. Section 5243 continues subdivision (b) of former Civil Code Section 4390.12 (as 

amended by 1991 Cal. Stat. cb. 110, § 8) without substantive change. 
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§ 5244. Application of chapter to district attorney 
CommenL Section 5244 continues fonner Civil Code Section 4390.1 without subsTantive change. 

The reference to "existing" law has been omitted, so thaI this chapter will apply to all enforcement 
or collection duties otherwise imposed on the district attorney by law. 

§ 524S. Use of other civil and criminal remedies not limited 
Comment. Section 5245 continues former Civil Code Section 4390.19 without substantive 

change. For a provision relating to withholding from earnings of a state employee, see Section 4505. 

Article 3. Support Orders Issued or Modified Before July I, 1990 

§ 5150. Article applies to support orders first issued or modified before July I, 1990 
Comment. Section 5250 continues the first sentence of subdivision (a) of former Civil Code 

Section 4390.5 (as amended by 1991 Cal. Stat. ch. 110, § 7) withoutsubstanlive change. 

§ 5251. Procedures available for obtaining assignment order 
Comment. Section 5251 continues the second sentence of subdivision (8) offonner Civil Code 

Section 4390.5 (as amended by 1991 Cal. Stat. ch. 110, § 7) without substantive change. 

§ 5252. Application for order nnder this article 
Comment. Subdivision (a) of Section 5252 continues the third sentence of subdivision (a) of 

former Civil Code Section 4390.5 (as amended by 1991 Cal. Stat. ch. 110, § 7) without substantive 
change. Subdivision (b) continues subdivisions (d) and (e) of former Civil Code Section 4390.5 (as 
amended by 1991 Cal. Stat. ch. 110, § 7) without substantive change. Subdivision (c) continues 
subdivision (b) of former Civil Code Section 4390.5 without substantive change. 

§ 5253. Issuance of assignment order 
Comment. Section 5253 continues subdivision (c) of former Civil Code Section 4390.5 (as 

amended by 1991 Cal. Stat. ch. 110, § 7) without substantive change. The laslSentence of subdivision 
(c) of former Section 4390.5 is omitted as unnecessary. The requirement of subdivision (c) of former 
Section 4390.5 that the order be one "requiring the obligor to assign to the obligee" has been omitted 
and Section 5253 is based on the concept thai the assignment order ilSeH operates witboot any need 
for the obligorto make an assignment to the obligee. ntere was no actual requirement in former law 
that the obligor make an assignment to the obligee. 

Article 4. Stay of Service of Assigrunent Order 

§ 5260. Finding of good cause required to stay order 
Comment. Section 5260 continues subdivision (c) of former Civil Code Section 4390.3 (as 

amended by 1991 Cal. Stat. ch. 110, § 6) without substantive change. 

§ 5261. Termination of stay 
Comment. Section 5261 continues former Civil Code Section439O.4 without substantive change. 

Article 5. Motion to Quash Assignment Order 

§ 5270. Grounds for motion to quash 
Comment. Section 5270 continues subdivisions (a), (b) and (e) of former Civil Code Section 

4390.9 without substantive change. The reference 10 the time formakiog the mlltion which appeared 
in subdivision (a) offormer Civil Code Section 4390.9 has been omitted as unnecessary, because this 
provision duplicated a proviSion offormer Civil Code Section 4390.11 , now Family Code Section 
5271. 
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§ 5271. Filing motion and notice of motion to quash; setting for hearing; service on obligor 
Comment. Section 5271 continues former Civil Code Section 4390.11 without substantive 

change. In subdivision (a), the phrase "service on the obligor of notice of the order" which was used 
in the former provision has been replaced by "delivery of the copy of the assignment order to the 
obligor." This revision makes subdivision (a) consistent with Section 5234 (delivery of copy of 
assignment order to obligor). 

§ 5272. Modification of order to renect correct or allowable amount 
Comment. Section 5272 continues subdivision (d) offormer Civil Code Section 4390.9 without 

substantive change. 

Article 6. Information Concerning Address and Employment of Obligor 

§ 5280. Use of California parent locator service 
Comment. Section 5280 continues former Civil Code Section 4390.6 without substantive change. 

§ 5281. Obligor to inform obligee of change of employment 
Comment. Section 5281 continues subdivision (a) of former Civil Code Section 4390.7 without 

substantive change. 

§ 5281. Employer to notify obligee when obligor leaves employment 
Comment. Section 5282 continues subdivision (b) of former Civil Code Section 4390.7 without 

substantive change. The phrase "designated in the assignment order" has been added to make clear 
that the notice is to be given to the district altomey or other person designated in the order to receive 
the payment. See also Section 5214 ("obligee" defined). 

§ 5283. Employer to provide information to district attorney 
Comment. Section 5283 continues subdivisions (a) and (c) offormer Civil Code Section 4390.16 

(as amended by 1991 Cal. Stat. ch. 110, § 9 and 1991 Cal. Stat. ch. 542, § 4) without substantive 
change. 

Article 7. Prohibited Practices 

§ 5290. Assignment not grounds for refusal to hire, discbarge, or disciplinary action 
Comment. Section 5290 continues former Civil Code Section 4390.17 without substantive 

Change. See also Section 5241 (penalty for employer failing to comply with order). 

Article 8. Judicial Council Forms 

§ 5295. Forms to implement statute 
Comment. Section 5295 continues former Civil Code Section 4390.15 without substantive 

change. 
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DIVISION 10. PREVENTION OF DOMESTIC VIOLENCE 

PART 1. DEFINmONS 

§ 5500. Application of definitions 
Comment. Section 5500 continues the introductory clause of former Code of Civil Procedure 

Section 542 without substantive change. For additional definitions ofwords and phrases used in this 
division, see, e.g., Sections 55 ("abuse"), 60 ("cohabitant; former cohabitant"), 70 ("domestic 
vi01eoce"). 

§ 5501. Additional definitions 
Comment. Section 5501 is new and is included for the convenience of code uses. 

§ 5505. "Protective order" 
Comment. Section 5505 continues subdivision (d) offormer Code of Civil Procedure Section 542 

without substantive change. 

PART 2. GENERAL PROVISIONS 

§ 5510. Short title 
Comment. Section 5510 continues former Code of Civil Procedure Section 541 with the 

substitution of "'Law" for U Act." 

§ 5511. Pnrposes of this division 
Comment. Section 5511 continues former Code of Civil Procedure Section 540 without 

substantive change. See also Sections 55 ("abuse" defined), 57 (,'affmity" defmed). 60 ("cohabitant" 
and ''former cohabitant" defined). 70 ("domestic violence" defmed). 

§ 55U. Fees 
Comment. Section 5512 continues former Code of Civil Procedure Section 546.5 without 

substantive change. The phrase "order obtained under this division" has been substituted for "order 
obtained under this section" in subdivisions (b) and (d) of Section 5512 to correct an obvious 
typographical error. -

§ 5513. Order limiting visitation to situations in which third person is present 
Comment. Section 5513 continues former Code of Qvil Procedure Section 547,5 (as amended 

by 1991 Cal. Stat. ch. 321. § 3) without substantive change, Mediation of tbe custody or visitation 
issue is required by Chapter II (commencing with Section 3155) of Pan 2 of Division 8. See also 
Sections 75 ("domestic violence prevention order" defined). 3131 (action by district attorney where 
child taken or detained in violation of visitation order). 3044 (parent convicted under certain Penal 
Code provisions not to be allowed unsupervised visitation with child); Code Civ. Proc. § 917.7 (order 
not automatically stayed by appeal). For comparable provisions, see Sections 7604(b) and 3100(b). 

§ 5514. Conditions for issuance of mutual restraining order 
Comment. Section 5514 continues former Code of Qvil Procedure S,·ction 545.5 without 

substantive change. The word "telephoning'· has been added to conform It. Section 5505. The 
reference to "other uamed persous described in subdivisiou (a) of Section 70'· has been substituted 
for "othernamed family and household members·' to conform to the revision 01 former Code of Civil 
Procedure Section 542 by 1990 Cal. Stat. ch. 752. § 2. which eliminated the use ofthe phrase ''family 
and household members" in the former Domestic Violence Prevention Act and replaced it with the 
listing of the persons described in subdivision (a) of Section 70. See also Sections 55 ("abuse" 
defmed), 70 ("domestic violence" dermed). For comparable provisions. see Sections 7711, 2036, 
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§ 5515 COMMENTS TO AB 2650 

§ 5515. Required statement and notice in order 
Comment. Section 5515 continues former Code of Civil Procedure Section 552 without 

substantive change. 

§ 5516. Court to provide information to parties concerning terms and effect or order 
Comment. Section 5516 continues subdivision (f) offormer Code of Civil Procedure Section 550 

(as amended by 1991 Cal. Stat. ch. 953, § 3) without substantive change. 

§ 5517. Explicit statement or address not required 
Comment. Section 5517 continues the last sentence of former Code of Civil Procedure Section 

545 without change. 

§ 5518. Remedies in addition to other remedies 
Comment. Section 5518 continues former Code of Civil Procedure Section 549 without 

substantivechange. "Petitioner" has been substituted for''plaintiff'' to conform to the revisions made 
in the Domestic Violence Prevention Act by 1990 Cal. Stat. ch. 752. 

§ 5519. Support person for victim of domestic violence 
Comment. Section 5519 continues former Civil Code Section 4351.6 with the changes noted 

below. See also Section 70 ("domestic violence" defmed). 
Section 5519 applies in any case where a domestic violence prevention onIer has been issued. See 

Section 75 (defIDing "domestic violence prevention order"). Former Section 4351.6 included a 
listing of statutory provisions that may have been less inclusive than those limed in Section 75. 

Under subdivision (d) of Section 5519, if a court has issued a domestic violence prevention order, 
a support person may accompany a party protected bY the order during a mediation session held 
pursuant to an action or proceeding under this code. The former Civil Code section applied only to 
a mediation session held pursuant to an action or proceedingunder the former Family Law Act,former 
Part 5 (commencing with Section 4000) of Division 4 of the Civil Code. 

Subdivision (e) of former Section 4351.6 has been omitted from Section 5519 because that 
subdivision merely duplicated a provision which is continued in subdivision (b) of Section 5519. 

Insofar as former Section 4351.6 applied to Section 527.6 or the Code of Civil Procedure, the 
substance of the former section is continued in sub!llanCe in new subdivision (f) of Section 527.6. 

§ 5510. Judicial Council forms and instructions 
Comment. Section 5520 continues without sub!llantive change former Code of Civil Procedure 

Section 543 and provisions of subdivisions (b) and (c) of Code of Civil Procedure Section 546 (as 
amended bY 1991 Cal. Stat. ch. 953, § 1.5) that required the Judicial Council to prescribe forms. 

PART 3. TEMPORARY RES1RAINING ORDERS 

CHAPmR 1. GENERAL PROVISIONS 

§ 5530. Issuance upon affidavit which shows reasonable proof of past act or acts or abuse 
Comment. Section 5530 continues the first and fourth sentences of former Code of Civil 

Procedure Section 545 without substantive change. For general provisions relating to the granting 
of a temporary restraining onIer. see Sections 240-244. See also Sections 70 ("domestic violence" 
defined), 55 ("abuse" defmed). 

H the temporary restraining order is granted without notice. the matter shall be made returnable on 
an order requiring cause to be shown why the order should not be granted, on the earliest day that the 
business of the court will permit, but not later than 20 days or, if good cause appears to the court, 25 
days from the date of the onIer. The court may on motion of the party who obtained the order or upon 
its own motion shorten the time for service on the opposing party. See Section242. ASIO the reissuing 
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DIVISION 10. PREVENTION OF DOMESTIC VIOLENCE § 5531 

of a temporary restraining order that has been dissolved by the court for failure to serve the opposing 
party on time, see Section 245. 

§ 5531. Persons wbo may be granted temporary restraining order 
Comment. Section 5531 continues the second and third sentences of former Code of Civil 

Procedure Section 545 witbout substantive change. See also Section 55 ("abuse" def'lDed). 

CHAPJER 2. ORDERs ISSUABLE Ex P ARI1! 

§ 5550. Types of orders tbat may be issued ex parte 
Comment. Section 5550 continues the fIrst sentence of subdivision (a) of fonner Code of Civil 

Procedure Section 546 (as amended by 1991 Cal. Stat. cb. 953, § 1.5) with the cbanges noted below. 
For general provisions relating to temporary restraining orders, see Sections 240-244. A1; to when 
notice to the other party is required, see Section 241. For issuance of orders described in subdivision 
(a) after notice and hearing, see Section 5750. 

Section 5550 sets out in detail the orders that were incorporated by the reference in former Section 
546 to the orders set forth in "subdivision (a) of Section 4359 of the Civil Code" except that Section 
5550 omits lhe order set forth in paragraph (1) of the frrst paragraph of subdivision (a) offormer Civil 
Code Section 4359 (order "restraining any person from transferring, encumbering, hypothecating, 
concealing, or in any way disposing of any property, real or personal, whether community, quasi­
community, or separate, except in the usual course of business or for the necessities of life, and if the 
order is directed against a party, requiring him or her to notify the other party of any proposed 
extraordinary expendinrres and to accoWII to the court for all extraordinaryexpendinrres"). The order 
set forth in paragraph (1) of the frrst paragraph of subdiviSion (a) offonnerCivil Code Section 4359 
has been omitted because the order does not relate to abuse or domestic violence. See Sections 55 
("abuse" deflDed), 70 ("domestic violence" defIned). 

After notice and hearing, an order described in paragraph (2) of subdivision (a) of Section 5550 
may be obtained upon a lesser showing that is required by that paragrapb. See Section 5751 
(requirement for issuance of order, after notice and hearing, excluding party from dwelling). 

Section 5550 adds a specific reference to "telephoning" in subdivision (a)(1) (0 conform to Section 
5505. The terms "petitioner" and "respondent" are used in Section 5550 to conform to the revisions 
of tbe Domestic Violence Prevention Act made by 1990 Cal. Stat. ch. 752. See also Sections 55 
("abuse" defIned), 70 ("domestic violence" defmed). 

§ 5551. Requirement for issuance of order excluding party from residence or dwelling 
Comment. Section 5551 continues the fifth sentence of subdivision (a) of former Code of Civil 

Procedure Section 546 (as amended by (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without 
substantive change. "Petitioner" has been substitoted for "plaintiff" to conform to the revisions of 
the Domestic Violence Prevention Act made by 1990 Cal. Stat. cb. 752. The reference to Section 
2035( c) has been added. See Section 2035( c) (order in marriage dissolution or nullity proceeding for 
exclusion of either party from family dwelling or from dwelling of the other party). After notice and 
hearing, the court may issue an order excluding one party from a residence or dwe1lingupon a lesser 
showing than is required by Sections 5550(a)(2) and 5551. See Section 5751. 

PART 4. EMERGENCY PROTECTIVE ORDERS 

CIIAI'TER I. GENERAL PROVISIONS 

§ 5600. Application of provisions of this chapter 
Comment. Section 5600 is a new provision that is included for drafting collvenience. See also 

Section 5505 (defining "protective order"). 
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§ 5601 COMMENTS TO AB 2650 

§ 5601. Designation of judge or court officer to orally issue ex parte emergency protective order 
Comment. Section 5601 continues the flfst sentence of subdivision (b) of former Code of Civil 

Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without change. 

§ 5602. Reducing order to writing and signing order 
Comment. Section 5602 continues provisions of subdivisions (b) and (c) of former Code of Civil 

Procedure Section 546 (as amended by 1991 Cal. Stal ch. 953, § 1.5) without substantive cbange. 

§ 5603. Expiration of order 
Comment. Section 5603 continues provisions of subdivisions (b) and (c) of former Code of Civil 

Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without substantive change. 

§ 5604. Officer to carry copies of order 
Comment. Section 5604 continues provisions of subdivisions (b) and (c) of former Code of Civil 

Procedure Section 546 <as amended by 1991 Cal. Stat. ch. 953, § 1.5) without substantive change. 

§ 5605. Service, ruing, and delivery of copy of order 
Comment. Subdivision (a) of Section 5605 continues the substance of a requirement of 

subdivision (b) and subdivision <c) of former Code of Civil Procedure Section 546 (as amended by 
1991 Cal. Stat. ch. 953, § 1.5). Subdivision (b) continues the substance of a requirement of 
subdivision (b) offOlIDer Code of Civil Procedure Section 546 <as amended by 1991 Cal. Stat. ch. 
953, § 1.5). Subdivision (c) continues the substance ofa requirement of subdivision (c) offormer 
Code of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953. § 1.5). 

§ 5606. Enforcement of order 
Comment. Subdivision (a) of Section 5606 continues the substance of a requirement of 

subdivision (b) and subdivision (c) of former Code of Civil Procedure Sectioo 546 (as amended by 
1991 Cal. Stat. ch. 953, § 1.5). Subdivision (b) continues the substance of a requirement of 
subdivision (b) of former Code of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 
953, § 1.5). Subdivision (c) continues the substance ofa provision of subdivision (b) and subdivision 
(c) of former Code of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5). 

CIIAP!1lR 2. EMEROI!NCY PRaI'BCI1VE 
ORDER WHERE DANOER Of DOMBS11C VIOU1NCB 

§ 5650. Issuance of ex parte emergency protective order where danger of domestic violence 
Comment. Section 5650 continues the second, third, and fourth sentences of snbdivision (b) of 

former Code of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without 
substantive change. The language ''by the person against wbom the order is 8OUgbt" bas been added. 
See Sections 55 ("abuse" defined), 70 ("domestic violence" defined), 5505 (''protective order" 
defmed). 

§ 5(i51. Finding required to issue order 
Comment. The first sentence of Section 5651 continues the fifth sentence of subdivision (b), of 

former Code of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) witbout 
substantive change. The second sentence continues a provision of subdivi~ion (b> of former Code 
of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5, without substantive 
change. See also Sections 70 ("domestic violence" defmed), 5505 ("protective order" defined). 

§ 5652. Contents of order 
Comment. Section 5652 continues the fourth sentence of subdivision (a> and portions of 

subdivision (b) of former Code of Civil Procedure Section 546 (as amended by 1991 Cal. Sw. ch. 
953, § 1.5) without substantive change. "Restrained pany" has been substituted for "defendant." 
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DIVISION 10. PREVENTION OF DOMESTIC VIOLENCE 

CHAPTER 3. EMERGFNCY PRcrrECIlVE 
ORDER WHERE CHILD IN DANGER OF ABusE 

§ 5700. Issuance of ex parte order where child in danger of abuse 

§ 5700 

CommenL Subdivision (8) of Section 5700 continues the first sentence of the first paragraph of 
subdivision (c) offormer Code of Civil Procedure Section 546 (as amended hy 1991 Cal. Stat. ch. 
953, § 1.5) without substantive change. See Section 55 ("abuse" defined). Subdivision (b) continues 
the second sentence of the first paragraph of subdivision (c) of former Section 546 (as amended by 
1991 Cal. Stat. ch. 953, § 1.5) without substantive change. Subdivision (c) continues the last sentence 
of the frrst paragraph of subdivision (C) offormer Section 546 (as amended by 1991 Cal. Stat. ch. 953, 
§ 1.5) without substantive change. 

§ 5701. Finding required to issue order 
Comment. Section 5701 continues the fll'st sentence of the second paragraph and the second to 

last paragraph of subdivision (c) offormer Code of Civil Procedure Section 546 (as amended by 1991 
Cal. Stat. ch. 953, § 1.5) without substantive change. See also Section 55 ("abuse" defmed). 

§ 5702. Contents of order 
CommenL Section 5702 continues portions of subdivision (c) of former Code of Civil Procedure 

Section 546 (as amended by 1991 Cal. Stat ch. 953, § 1.5) without substantive change. 

§ 5703. Application for more permanent restraining order 
Comment. Section 5703 continues a ponion of subdivision (c) offormer Code of Civil Procedure 

Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without substantive change. 

PART 5. ORDERS ISSUABLE AFfER NOTICE AND HEARING 

§ 5750. Order issuable under Section 55SO 
Comment. Section 5750 continues the frrst sentence of subdivision (8)(1) and the first sentence 

of subdiviSion (a)(2) offormer Code of Civil Procedure 547 (as amended by 1991 Cal. Stat. ch. 953, 
§ 2) without substantive change except that subdivision (a) of Section 5750 makes clear that die court 
may issue, after notice and a hearing, an order set forth in paragraph (3) of subdivision (a) of Section 
5550. See also Section 5751 (required finding for issuance, after notice and a hearing, of an order 
excluding one party from dwelling). 

§ 5751. Order excluding party from dwelling 
Comment. Section 5751 continues the second sentence of subdivision (a)(I) and the second 

sentence of subdivision (a)(2) offormer Code of Civil Procedure Section 547 (as amended by 1991 
Cal. Stat. ch. 953, § 2) without substantive change. H an order excluding a party from the dwelling 
is issued ex parte. additional fmdings are required. See Sections 5550(a)(2)(A), 5551. 

§ 5752. Order that presumed natural father pay child support 
CommenL Section 5752 continues subdivision (b) of former Code of Civil Procedure Section 547 

(as amended by 1991 Cal. Stat. ch. 953. § 2) without substantive change. 

§ 5753. Order for restitution for loss of earnings and out-of .pocket expenses 
Comment. Section 5753 continues subdivision (c) offormer Code of Civi I Procedure Section 547 

(as amended by 1991 Cal. Stat. ch. 953. § 2) without substantive change. SeealsQ Section 55 ("abuse" 
derIDed). 

§ 5754. Order to participate in coonseling 
Comment. Section 5754 continues subdiviSion (d) offormer Code of Civil Procedure Section 547 

(as amended by 1991 Cal. Stat. ch. 953, § 2). See also Section 70 ("domestic violence" defined). 
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§ 5755 COMMENTS TO AB 2650 

§ 5755. Order for payment of attorney's fees and costs 
Comment. Section 5755 continues subdivision (e) offormer Code of Civil Procedure Section 547 

(as amended by 1991 Cal. Stat. ch. 953, § 2) without substantive change. See also Sections 270-275 
(general provisions for attorney's fees and costs). 

§ 575fi. Dnration of restraining order granted after notice and hearing 
Comment. Section 5756 continues former Code of Civil Procedure Section 548 without 

substantive change. 

PART 6. REGISTRATION AND ENFORCEMENT OF ORDERS 

§ 5800. Transmittal to local law enforcement agency 
Comment. Section 5800 continues the first sentence of subdivision (a) offormer Code of Civil 

Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3)withoutsubstantive change. 752. 
See also Section 70 ("domestic violence" dei"med). For comparable provisions, see Sections 7740 
and 2038. 

§ 5801. Law enforcement agency to make information concerning order available to law 
enforcement officers 

Comment. Section 5801 continues the thinl sentence of subdiviSion (a) of former Code of Civil 
Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3) without substantive change. For 
comparable proviSions, see Sections 7741 and 2039. See also Section 70 ("domestic violence" 
defined). 

§ 5802. Service of restraining order against domestic violence by law enforcement off"lCU 

Comment. Subdivisions (a) and (b) of Section 5802 continue the fourth and fifth sentences of 
subdivision (a) of former Code of Civil Procedure Section 550 (as amended by 1991 Cal. Stat. th. 
953, § 3) without substantive change. Subdivision (c) is the same as subdivision (b) of former Code 
of Civil Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3). For comparable 
provisions, see Sections 7742 and 2041. See also Section 70 ("domestic violence" defmed). 

§ 5803. When personal service not required 
Comment. Subdivision (a) of Section 5803 continues subdivision (e) of former Code of Civil 

Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3) without substantive change, but 
the provision has been made applicable to any restraining order issued pursuant this divisiou. The 
application of the former provision was unclear. Subdivision (b) of Section 5803 is the same in 
substance as subdivision (g) offormerCode of Civil Procedure Sectiou 550 (as amended by 1991 Cal. 
Stat. ch. 953, § 3). 

§ 5804. Notice to Department of Justice 
Comment. Section 5804 continues subdivisions (b), (c), and (d) offormer Code of Civil Procedure 

Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3) without substantivechange. See also Section 
5515.5 (court to provide infonnation to parties concerning terms and effect of order); Penal Code § 
12021 (g) (criminal penalty for person who acquires fireann knowing that he or she is subject to 
restraining order against domestic violence). 

§ 5805. Appointment of counsel to represent petitioner in enforcement proceeding; order that 
respondent pay petitioner's attorney's fees and costs 

Comment. Section 5805 continues former Code of Civil Procedure Section 553 without 
substantive change. ''Petitioner'' and "respondent" have been substituted for "plaintiff" and 
"defendant"to conform to the revisions made to the Domestic Violence Prevention Act made by 1990 
Cal. Stat. ch. 752. See also Sections 270-275 (general provisions for attorney's fees and costs). 
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§ 5806. Clerk to provide petitioner with copies of order 
Comment. Section 5806continues the second sentence of subdivision (a) offormer Code ofQvil 

Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 2) without .ubstaotive chaoge. 

§ 5807. Criminal penalty for violation of order 
Comment. Section 5807 continues former Code of Civil Procedure Section 551 without 

substantive change. For comparable provisions. see Sections 7743 and 2042. 
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DIVISION 11. MINORS 

PART I. AGEOFMAJORITY 

§ 6500. Minor 
Comment. The first sentence of Section 6500 continues former Civil Code Section 25 without 

substantive change. The second sentence continues former Civil Code Section 26 without 
substantive change. The word "individual" is substituted for "persons." This is not a substantive 
change. See also Sections 7002 (conditions for emancipation), 7050 (emancipated minor considered 
over age of majority). 

§ 6501. AdnU 
Comment. Section 6501 continues former Civil Code Section 27 without substantive change. The 

word "individual" is substituted for "persons." This is not a substantive change. See also Sections 
7002 (conditions for emancipation), 7050 (emancipated minor considered over age of majority). 

§ 6S02. Transitional provision 
Comment. Section 6502 continues former Civil Code Section 25.1 without substantive change. 

The WOld "individual" is substituted for ''persons.'' This is not a substantive change. 

PART 2. RIGHTS AND UABILmES; 
CIVIL ACTIONS AND PROCEEDINGS 

§ 6600. Civil liability of minor 
Comment. Section 6600 continues without substantive change the portion of former Civil Code 

Section 41 that related to minors. 

§ 660l Enforcement of minor's rights by civil proceeding 
Comment. Section 6601 continues former Civil Code Section 42 without substantive change. See 

Code Civ. Proc. § 372 (minor must appear either by a guardian of the estate or by a guardian ad litem). 
An emancipated minor (see Section 7002) is considered as being over the age of majority for many 
purposes, including the capacity of the minor to sue and be sued in the minor's own name and the 
capacity to compromise, settle, arbittate, or otherwise adjust a claim, action, or proceeding by or 
against the minor. See Section 7050<e)(4), (5). See also Code Civ. Proc. § 373 (appointment of 
guardian ad litem torepresent interest of minor); Labor Code § § 5307,5,5408 (appointment of trustee 
or guardian ad litem to represent minor in workers' compensation proceeding); Prob. Code §§ 1003 
(appointment of guardian ad litem to represent interest of minor in proceeding under Probate Code), 
2462 (representation by guardian of estate in actions and proceedings), 2500-2507 (compromise of 
claims, actions, and proceedings by guardian), 3500, 3600·3603 (compromise by parent ofminor's 
disputed claim). 

§ 6602. Minor's attorney's fees 
Comment. Section 6602 continues former Probate Code Section 3302 without substantive 

change. An emancipated minor (see Section 7(02) is considered as being over the age of majority 
for many purposes. including the capacity of the minor to enter into a binding contract, the capacity 
to sue and be sued in the minor's own name. and the capacity to compromise. settle. arbittate. or 
otherwise adjust a claim, action. or proceeding by or against the minor. See Secti0l17050(e)(2). (4). 
(5). 
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§ 6700 COMMENTS TO AB 2650 

PART 3. CONTRACTS 

ClIAPI1lR 1. CAPACITY To CONlRACf 

§ 6700 Contractual capacity of minor 
Comment. Section 6700 continues the substance of former Civil Code Section 34, omitting the 

referellCe to the title on master and servant (which has been repealed). An emancipated minor (see 
Section 7(02) is considered as being over the age of majority for many PUl]lOSes, including the 
capacity of the minor to enter into a binding contract. See Section 70S0(e)(2). 

§ 6701. Limitation on authority of minor 
Comment. Section 6701 continues former Civil Code Section 33 without substantive change. An 

emancipaled minor (see Section 7(02) is considered as being over the age of majority for the pwpose 
of malting contracts and for many other pwposes. See Section 7050. 

CHAPIl!R 2. DIsAFFIRMANCE 01' CONlRAcrs 

§ 6710. Right of disaffirmance 
Comment. Section 671 0 continues the substance of former Section 35 with tbe SUbstitution of the 

"except as otherwise provided by statute" for tbe introductory clause of former Section 35 which 
referred only to specific sections. For exceptions to the right of disaffirmance, see Sections 6711 
(contract made under express statutory authority), 6712 (contracts for necessaries), 6713 (protection 
of good faith purchaser), 6751 (contract in arts, entenainment, or professional sports approved by 
court), 6921 (consent given by minor to medical or dental care). Anemancipatedminor(see Section 
7002) is considered as being over the age of majority for many pwposes, including the capacity of 
the minor to enter into a binding contract. See Section 7050(e)(2). 

§ 6711. Contract made under express statutory authority 
Comment. Section 6711 continues former Civil Code Section 37 without substantive change. 

§ 6712. Contracts for necessaries 
Comment. Section 6712 continues paragtaph (1) of subdivision (a) of former Civil Code Section 

36 without substantive change. Anemancipated minor (See Section 7002) is consideredas beingover 
tbe age of majority for many pwposes, including the capacity of the minor to enter into a binding 
contract. See Section 7050(e)(2). 

§ 6713. Protection of good faith purchaser 
Comment. Section 6713 continues former Civil Code Section 3Sa without substantive change. 

An emancipated minor (see Section 7002) is considered as being over the age of majority for many 
pwposes, including thecapacity of the minor to enter into a binding CODlracL See Section 7050( e )(2). 

CHAPI1lR 3. CONlRAcrs IN ART, ENn!RTAINMENT, AND PROFESSIONAL SPORI"S 

§ 6750. Types of contracts governed by this chapter 
Comment. Section 6750 continues portions of paragtaphs (2) and (3) of subdivision (a) offormer 

Civil Code Section 36 without substantive change. The word "contract" is subRtitutedfor the phrase 
"contract or agreement" which was used in former Civil Code Section 36. This is not a substantive 
change; as used in Section 6750. "contract" includes "agreement." See also Labor Code § 1700.37 
(limitation on minor's right to disaffirm contract with licensed talent ageocyl. 

§ 6751. Contract not su~iect to disaffirmance if approved by court 
Comment. Subdivision (a) of Section 6751 continues the introductory portion of subdivision (a) 

and portions of paragtapbs (2) and (3) of subdivision (a) of former Civil Code Section 36 without 
substantive change. Subdivisions (b) and (c) continue subdivision (b) offormcr Civil Code Section 
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36 wilbout substantive change. The tenn "contract" includes "agreement." See also Labor Code § 
1700.37 (limitation on minor's right to disaffirm contract with licensed talent agency). An 
emancipated minor (see Section 7(02) is considered as being over the age of majority for many 
purposes, including Ibe capacity of the minor to enter into a binding contract See Section 7050( e )(2). 

§ 6752. Court order setting aside net earnings for benefit of minor 
Comment. Section 6752 continues the substance of former Civil Code Section 36.1 without 

substantive change. 

§ (;753. Modification or termination of order 
Comment. Section 6753 continues former Civil Code Section 36.2 without substantive change. 

PART 4. MEDICAL TREATMENT 

CIIAPrER 1. DEl'INmONS . 

§ (;900. ''Dental care" 
Comment. Section 6900 is drawn from and supersedes portions of former Civil Code Sections 

25.8 and 34.6. 

§ 6901. "Medical care" 
Comment. Section 6901 is drawn from and supersedes portions of former Civil Code Sections 

25.8 and 34.6. 

§ (;902. "Parent or guardian" 
Comment. Section 6902 is drawn from former Civil Code Section 25 .8. 

CIIAPrER 2. CONSENT BY PERSON HAVING CARE OF MINOR OR BY COURT 

§ (ilII0. Parent or gnardian may authorize care provider to consent 
Comment. Section 6910, together with Sections 6900, 6901, and 6902, continues the substance 

of former Civil Code Section 25.8. See also Sections 6900 ("dental care" defined), 6901 (''medical 
care" defined), 6902 ("parent or guardian" defmed). As to the power of a guardian to consent to 
medical tteatment, see Probate Code Section 2353. An emancipated minor (see Section 7002) has 
the capacity to consent to medical, dental, or PSYChiatric care without parental consent, knowledge, 
or liability. See Section 7050(e)(1). See also Health & Safety Code § 1530.6 (foster care licensees 
authorized to give consent to ordinary medical and dental treatment for child). 

§ (ilI11. Court consent 
Comment. Section 6911 continues tbe substance offormer Probate Code Section 3301 insofar 

as that section related to consent to medical care and adds language to make clear that the section 
includes dental care. See Section 200 Ourlsdictionin superior court). See Sections 6900 ("dental 
care" defined), 6901 ("medical care" defmed), 6902 (''parent or guardian" defined). Section 6911 
does not apply if the minor is under tbe age of 16 years, but in such a case a temporary guardian may 
be appointed to give consent to medical care or dental care. See Probate Code § § 2252(b)( I), 2353. 
An emancipated minor (see Section 7002) has the capacity to consent to medical, dental, or 
psychiatric care without parental consent, knowledge, or liability. See Secti{ln 7050(e)(1). 

CitAPTER 3. CONSENT BY MINOR 

§ 6920. Minor's capacity to consent to medical or dental care without consent of parent or 
guardian 

Comment. Section 6920 generalizes prov isions found in former Civil Code Sections 25.6, 25.7, 
25.9,34.5,34.6,34.7,34.8,34.9, and 34.10. See Section 6902 (''parent or guardian" defmed). An 
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emancipated minor (see Section 7002) has tbe capacity to consent to medical, dental, or psychiatric 
care wilbout parental consent, knowledge. or liability. See Section 7050(e)(1). See also Heallb & 
Safety Code § 1607.5 (consent to donation of blood by minor). 

§ 6911. Minor's consent not subject to disaffirmance 
Comment. Section 6921 generalizes provisions found in former Civil Code Sections 25.6, 25.7, 

25.9,34.5,34.6,34.7,34.8,34.9, and 34.10. 

§ 6911. Consent by independent minor over 14 
Comment. Section 6922, togelber witb Sections 6920 and 6921, continues former Civil Code 

Section 34.6 wilbout substantive change. See Sections 6900 ("dental care" defined), 6901 (''medical 
care" dermed), 6902 ("parent or guardian" dermed). See also Sections 6920 (consent by parent or 
guardian not necessary), 6921 (consent not subject to disafflIDllloce). An emancipated minor (see 
Section 7002) bas !be capacity to consent to medical, dental, or psychiatric care without parental 
consent, knowledge, or liability. See Section 70S0( e)( I ). 

§ 6914. Consent by minor to mental bealth treatment or counseling 
Comment. Section 6924, together with Sections 6920 and 6921, continues tbesub5taneeofformer 

Civil Code Section 25.9. See Section 6902 ("parent or guardian" defined). See also Sections 6920 
(consent by parent or guardian not necessary), 6921 (consent not subject to disaffl1'll1llDCe). An 
emancipated minor (see Section 7002) bas the capacity to consent to medical, dental, orpsycbiatric 
care wilbout parental consent, knowledge. or liabiHty. See Section 7050(e)(I ). 

§ 6915. Consent by minor to pregnancy treatment 
Comment. Section 6925, togelber wilb Sections 6920 and 6921, continues former Civil Code 

Section 34.S without substantive change. See Sections 6901 (''medical care" defined), 6902 (''parent 
or guardian" defined). See also Sections 6920 (consent by parent or guardian not necessary), 6921 
(consent not subject to disaffinnance). An emancipated minor (see Section 7002) has Ibe capacity 
to consent to medical care wilbout parental consent, knowledge, or liability. See Section 7050( e)( 1). 

§ 6916. Consent by minor to treatment for communicable disease 
Comment. Sei:tion 6926, together wilb Sections 6920 and 6921, continues former Civil Code 

Section 34.7 wilbout substantive change. See Sections 6901 (''medical care" defined), 6902 (''pareDt 
or guardian" defined). See also Sections 6920 (consent by parent or guardian not necessary), 6921 
(consent not subject to disaffinnance). An emancipated minor (see Secti0ll7002) bas Ibe capacity 
to consent to medical, dental, or psychiatric care without parental consent, knowledge, or liability. 
See Section 70SO(e}(I). 

§ 6927. Consent by rape victim to treatment 
Comment. Section 6927. together with Sections 6920 and 6921, continues former Civil Code 

Section 34.8 witbout substantive change. See Section 6901 (''medical care" defined). See also 
Sections 6920 (consent by parent or guardian not necessary), 6921 (COflsent not subject to 
disaffmnance). An emancipated minor (see Section 7002) has !be capacity to consent to medical, 
dental, or psychiatric care without parental consent, knowledge. or liability. See Section 7050( e)(1 ). 

§ 6928. Consent by assault victim to treatment 
Comment. Section 6928. together with Sections 6920 and 6921. continues former Civil Code 

Section 34.9 witbout substantive cbange. See Sections 6901 ("medical care" de fmed). 6902 ("parent 
or guardian" defined). See also Sections 6920 (consenl by parent or guardian not necessary). 6921 
(consent not subject to disaffmnance). An emancipated minor (see Section 7002) bas the capacity 
to consent to medical. dental. or psychiatric Care without parental consent, knowledge. or liability. 
See Section 7050( e )(1). 
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§ 6919. Consent by minor to drug or alcohol treatment 
Comment. Section 6929, together with Sections 6920 and 6921, continues former Civil Code 

Section 34.10 without substantive change. See Sections 6901 ("medical care" defined), 6902 
(''parent or guardian" defined). See also Sections 6920 (consent by parent or guardian not necessary ), 
6921 (consent not subject to disaffirmance). An emancipated minor (see Section 7002) has the 
capacity to consent to medical, dental, or psychiaUic care without parental consent, knowledge, or 
liability. See Section 7050( e)( 1). 

PART 5. ENLISTMENT IN ARMED FORCES 

§ 6950. Court consent 
Comment. Section 6950 continues the substance of former Probste Code Section 3301 insofar 

as thst section related to consent for enlistment in the armed services. See also Section 200 
(jurisdiction in superior court). The phrase "armed forces of the United States" has been substituted 
for "armed services" which was used in former Probste Code Section 3301 to conform to the 
tenninology generally used in the California statutes. A person on active duty in any of the armed 
forces of the United States is an emancipated minor (see Section 7002) and is considered over age 
of majority for many purposes. See Section 7050 (effect of emancipation). 

PART 6. EMANCIPATlON OF MINORS LAW 

CHAm!R 1. GENERAL PROVISIONS 

§ 7000. Short title 
Comment. Section 7000 continues former Civil Code Section 60 with the substitution of ''Law'' 

for "Act." 

§ 7001. Purpose and intent 
Comment. The first sentence of Section 7001 continues the second sentence offormer Civil Code 

Section 61 without substantive change. The second sentence of Section 7001 continues the substance 
of a portion of the third sentence of former Civil Code Section 61. Insofar as the third sentence of 
the former section concerned ''minors who are now ... emancipated," the former provision is omitted 
as obsolete. 

Section 7001 omits the first sentence offormer Section61. This sentence was an obsolete provision 
describing the state of law in effect prior to the enactment of former Section 61 and the need for the 
enactment of the former Enforcement of Judgments Act. 

§ 7001. Emancipation 
Comment. Section 7002 restates former Civil Code Section 62, but subdivision (a) adopts the 

language used in Probate Code Section 1515 (no guardian of person for married minor). As to the 
methods of dissolution of marriage, see Section 722. 

Sections 7002 and 7050(e)(1 ) supersede and continue the substance of former Civil Code Sections 
25.6 (furnishing hospital, medical, and surgical care to married minor) and 25.7 (furnishing hospital, 
medical. and surgical care to minor on active duty with armed services). 

Cl!APTER 2. EFFECT OF EMANCIPATION 

§ 70SO. Emancipated minor considered over age of majority 
Comment. Section 7050 continues formerCivil Code Section 63 without substantive change. The 

phrase "or give a delegation of power" is added to paragraph (2) of subdivision (e). This makes clear 
that SUbdivision (a) of Section 6701 (limitation on authority of minor) does not limit the powers of 
an emancipated minor. The words "or imputed liability" are added to subdivision (d), to make the 
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provision consistent with statutory provisions imposing parental liability that use the language 
"imputed" liability. See, e.g .. Sections 6650 and 6651. See also the Comment to Section 7002 
concerning the continuance in Sections 7002 and 7050 of the substance of former Civil Code Sections 
25.6 (fwnisbing hospital, medical, and surgical care to married minor) and 25.7 (furnishing hospital, 
medical, and surgical care to minor on active duty with armed services). 

§ 7051. Insurance contracts 
Comment. Section 7051 continues former Civil Code Section 63.1 without change. 

§ 7051. Stock, memberships, and properly 
Comment. Section 7052 continues former Civil Code Section 63.2 without substantive change. 

0IAPl1lR 3. COURT DEa.ARAllON OF EMANaPAllON 

Article 1. General Provisions 

§ 7110. Legislative intent 
Comment. Section 7110 continues former Civil Code Section 70 without substantive change 

except that Section 711 0 applies to all proceedings under this chapter. The fonner provision did not 
cover a proceeding 10 void a declaration of emancipation obtained by fraud or withholding material 
information. 

§ 7111. Effect of declaration on benefits 
Comment. Section 7111 continues former Civil Code Section 67 without change. 

Article 2. Procedure for Declaration 

§ 71l0. Petition 
Comment. Section 7120 continues subdivision (a) of former Civil Code Section 64 without 

substantive change. See also Section 212 (verification of pleadings). 

§ 71l1. Notice 
Comment. Section 7121 continues subdivision (b) of former Section 64 without substantive 

change. 

§ 71l1. Issuance of declaration of emancipation 
Comment. Section 7122 continues subdivision (c). the first sentence of subdivision (d), and 

subdivision (g) of former Civil Code Section 64 without substantive change. 

§ 71ll. Writ of mandate 
Comment. Section 7123 continues subdivisions (e) and (f) of former Civil Code Section 64 

without substantive change. 

Article 3. Voiding or Rescinding Declaration 

§ 71l0. Grounds for voiding or rescinding 
Comment. Subdivision (a) of Section 7130 continues the first sentence of former Civil Code 

Section 69 without substantive change. Subdivision (b) continues subdivision (e) of former Civil 
Code Section 65 without substantive change. 

§ 7131. Petition to void declaration 
Comment. The first sentence of Section 7131 continues the third sentenCe of former Civil Code 

Section 69 without substantive change and adds the portion specifying the ground on which the 
petition is based which is drawn from the first sentence of former Civil Code Section 69. The second 
sentence is new. 
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§ 7132. Petition to rescind declaration 
Comment. Section 7132 continues subdivision (a) of former Civil Code Section 65 without 

substantive change and adds the portion specifying the ground on which the petition is based which 
is drawn from subdivision (cl of former Civil Code Section 65. See also Section 200 (jurisdiction 
in superior court). Section 7132 also makes clear that a petition filed by the conservator may be filed 
in either in the county where the minor resides or in the county where the conservator resides. 

§ 7133. Notice 
Comment. Section 7133 continues subdivision (bl of former Civil Code Section 65 and a portion 

of the fourth sentence of former Civil Code Section 69 without substantive change. 

§ 7134. Court order 
Comment. Section 7134 continues the first sentence of subdivision (d) of former Civil Code 

Section 65 and a portion of the fourth sentence of former Civil Code Section 69. 

§ 7135. Effect of voiding or rescission on contract and property rights 
Comment. Section 7135 continues subdivision (e) of former Civil Code Section 65 and the second 

sentence of former Civil Code Section 69 without substantive change. 

Article 4. Identification Cards and Infonnation 

§ 7140. Department of Motor Vehicles records system and identification cards 
Comment. Section 7140 continues the second sentence of subdivision (d) of former Civil Code 

Section 64 without substantive change. 

§ 7141. Good faith reliance on identification card 
Comment. Section 7141 continues former Civil Code Section 66 without substantive change. 

§ 7142. Protection of public entities and public employees 
Comment. Section 7142 continues former Civil Code Section 68 without substantive change. 

§ 7143. Notice of Department of Motor Vehicles if declaration voided or rescinded 
Comment. Section 7143 continues the second and third sentences of subdivision (d) of former 

Civil Code Section 65 and a portion of the fourth sentence of former Civil Code Section 69 without 
substantive change. 
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§ 7500 

DMSION 12. PARENT AND CHn.'o RELATIONSHIP 

PART 1. ISSUE OF WIFE COHABITING WITH HER HUSBAND 

§ 7500. Conclusive presumption concerning child of marriage 
Comment. Section 7500 continues subdivision (a) of fonner Evidence Code Section 621 without 

substantive change. 

§ 7501. Use of blood tests to determine paternity 
Comment. Section 7501 restates without substantive change subdivisions (b) to (h), inclusive, 

offormerEvidence Code Section 621. The provision offormer Section 621 that made whatis now 
subdivision (d) of Section 7501 not applicable to a case pending before the court on September 30, 
1980, has been omitted as obsolete. 

PART 2. BLOOD TESTS TO DETERMINE PATERNITY 

§ 7550. Short title 
Comment. Section 7550 continues former Evidence Code Section 890 without substantive 

change. Section 7550 is similar to Section 9 of the Uniform Act on Blood Tests to Determine 
Paternity (1952). See also Sections 3 (construction of provisions drawn from uniform acts), 13 
(severability of provisions). 

§ 7551. Order for blood tests in civil proceeding involving paternity 
Comment. Section 7551 continues former Evidence Code Section 892 without substantive 

change. The reference to "proceeding" has been added following the words "civil action." This 
addition continues the effect of Section 120 of the Evidence Code insofar as it applied to former 
Evidence Code Section 892. Section 7551 is similar to Section I of the Unifonn Act on Blood Tests 
10 Determine Paternity (1952). 

§ 7552. Tests made by experts 
Comment. Section 7552 continues former Evidence Code Section 893. Section 7552 is the same 

as Section 2 of the Uniform Act on Blood Tests to Determine Paternity (1952). 

§ 7553. Compensation of experts 
Comment. Section 7553 continues former Evidence Code Section 894. Section 7553 is similar 

to the fltSt three sentences of Section 3 of the Uniform Act on Blood Tests to Determine Paternity 
(1952). 

§ 7554. Effect of test results 
Comment. Section 7554 continues former Evidence Code Section 895. Section 7554 is similar 

to Section 4 of the Uniform Act on Blood Tests to Determine Paternity (1952). 

§ 7555. Rebuttable presumption of paternity; paternity index of 100 or more 
Comment. Section 7555 continues former Evidence Code Section 895.5. 

§ 7556. Limitation on application in criminal matters 
Comment. Section 7556 continues former Evidence Code Section 896 without substantive 

change. Section 7556 is similar to Section 6 of the Uniform Act on Blood Tests to Determine 
Paternity (1952). 

§ 7557. Right to produce other expert evidence 
Comment. Section 7557 continues fonner Evidence Code Section 897 without substantive 

change. The last portion of Section 7557 is similar to the last sentence of Seclion 3 of the Uniform 
Act on Blood Tests to Determine Paternity (1952). 
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PART 3. UNIFORM PARENTAGE ACI' 

CI!AFrnR 1. GENERAL PROVISIONS 

§ 7600. Short title 
Comment. Section 7600 continues former Civil Code Section 7000 without substantive change. 

Section 7600 is similar to Section 27 of the Uniform Parentage Act (1973). See also Sections 3 
(construction of provisions drawn from uniform acts), 13 (severability of provisions). 

§ 7601. 'Tarent and child relationship" defined 
Comment. Section 7601 continuesformer Civil Code Section 7001 withont substantive change. 

Section 7601 is Ibe same in substance as Section 1 oflbe Uniform Parentage Act (1973). Compare 
Code Civ. Proc. § 377 (right to maintain wrongful death action). 

§ 7602. Relationship not dependent on marriage 
Comment. Section 7602 is the same as former Civil Code Section 7002. Section 7602 is the same 

as Section 2 of the Uniform Parentage Act (1973). 

§ 7603. Check to determine if child Is missing person 
Comment. Section 7603 continues formerCivii Code Section 7017.6 without substantive change. 

No comparable provision is found in the Uniform Parentage Act (1973). 

§ 7604. Pendente lite relief of custody or grant of visitation rights 
Comment. Section 7604 continues former Civil Code Section 7004.5 (as amended by 1991 Cal. 

Stat. cb. 321, § 2) wilbont substantive change. The reference found in former Section 7004.5 to 
former Civil Code Section 4600 has been replaced in Section 7604 by a reference to Ibe portion of 
former Section 4600 that aulborized the court to make a custody order during the pendency of a 
proceeding where tbere is at issue the custody of a minor child. Medlationofthecustodyorvisitation 
issue is required by Chapter 11 (commencing with Section 3155) of Part 2 of Division 8. See also 
Sections 75 ("domestic violence prevention order" defined), 21S (factors to be considered in 
determining best interest of child), 3131 (action by district attorney where child taken or detained in 
violation of visitation order), 3044 (parent convicted under certain Penal Code provisions not to be 
allowed unsupervised visitation with child); Code Civ. Proc. § 917.7 (ordenlOt automatically stayed 
by appeal). For provisions comparable to subdivision (b) of Section 7604, see Sections 31 oo(b) and 
5513. No provision comparable to Section 7604 is found in Ibe Uniform Parentage Act (1973). 

CI!AFrnR 2. EsrABUSlDNG PARENT AND CIIIlJ) RI!LATIONSIDP 

§ 7610. Methods of establishing 
Comment. Section 7610 is the same as former Civil Code Section 7003. Section 7610 is the same 

in substance as Section 3 oflbe Uniform Parentage Act (1973), except that Section 7610 omits the 
Uniform Act reference to Ibe Revised Uniform Adoption Act. 

§ 7611. Presumption of paternity 
Comment. Section 7611 continues subdivision (a) of former Civil Code Section 7004 wilbont 

substantive change. "Judgment" has been substituted for "decree'" in subdivis ion (a). Section 7611 
is the same in substance as subsection (a) of Section 4 of Ibe Uniform Parentage Ac t (1973) with some 
additions and omissions. As to the nature of the presumption created, see Se<:tion 7612. 

§ 7612. Nature ofpaternily presumptions 
Comment. Section 7612 continues subdivision (b) of former Civil Code Section 7004 without 

substantive change. "Judgment'" has been substituted for "decree" in subdivision (c). Section 7612 
is sintilar to subsection (b) of Section 4 of the Uniform Parentage Act (1973). 
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DIVISION 12. PARENT AND CHILD RELATIONSHIP § 7613 

§ 7613. Artificial insemination 
Comment. Section 7613 is the same as former Civil Code Section 7005. Section 7613 is similar 

to Section 5 of the Unifonn Parentage Act (1973). 

§ 7614. Promise to furnish support 
Comment. Section 7614 continues without change fonner Civil Code Section 7016, but the 

former reference to subdivision (d) of fonner Section 7006 (which sbould have been a reference to 
subdivision (e) of former Section 7006) bas been corrected to refer to what is now Section 7632. 
Section 7614 is the same in substance as Section 22 of the Uniform Parentage Act (1973). 

CHAmi:R 3. JURlSDlCllON AND VENUE 

§ 7620. Jurisdiction; venue 
Comment. Section 7620 is the same as subdivisions (b) and (c) offormerCivii Code Section 7007. 

Section 7620 is the same in substance as portions of Section 8 of the Unifonn Parentage Act (1973). 
See Section 200 (jurisdiction in superior court); former Ovil Code Section 7007(a). 

CliAPTER 4. DEI1:RMINAllON 01' PARENT AND CHDD RELATIONSHIP 

Article 1. Determination of Father and Child Relationship 

§ 7630. Persons who may bring action; when action may be brought 
Comment. Section 7630 continues subdivisions (a), (b), and (c) of former Civil Code Section 

7006 without substantive change. Section 7630 is similar to subsections (a), (b), and (c) of Section 
6 of the Unifonn Parentage Act (1973). 

§ 7631. Action by man not a presumed father 10 establish thai he Is natural father of child 
Comment. Section 7631 continues subdivision (d) of former Civil Code Section 7006 without 

substantive change. No comparable provision is found in the Uniform Parentage Act (1973). 

§ 7632. Agreement between alleged father or mother or child does nol bar action 
Comment. Section 7632 is the same as subdivision (e) offorrner Civil Code Section 7006. Section 

7632 is similar to subsection (d) of Section 6 of the Uniform Parentage Act (1973). 

§ 7633, Action before birth of child 
Comment. Section 7633 is the same as subdivision (f) offormer Civil Code Section 7006. Section 

7633 is a substitute for subsection (e) of Section 6 of the Uniform Parentage Act (1973). 

§ 7634. Action by district attorney 
Comment. Section 7634 is the same as subdivision (g) of fonner Civil Code Section 7006. No 

comparable provision is found in the Uniform Parentage Act (1973). 

§ 7635. Parties 
Comment. Section 7635 is the same as former Civil Code Section 7008. Section 1635 is similar 

to Section 9 of the Uniform Parentage Act (1973). 

§ 7636. Effect of judgment determining existence or nonexistence of parent and child 
relationship 

Comment. Section 7636 is the same as subdivision (a) of former Civil Code Section 7010 (as 
amended and added by 1990 Cal. Stat. ch. 1493. §§ 29. 30). Section 7636 is similar to subsection 
(a) of Section 15 of the Uniform Parentage Act (1973). 

§ 7637. Other provisions of judgment 
Comment. Subdivision (a) of Section 7637 is the same as paragraph (1) of subdivision (c) of 

former Civil Code Section 7010 (as amended by 1990 Cal. Stat. ch. 1493, § 29). Subdivision (a) of 

315192 Page 12-125 



§ 7638 COMMENTS TO AB 2650 

Section 7637 is the same as subsection (c) of Section 15 of the Uniform Parentage Act (1973). 
Subdivision (b) of Section 7637 continues the substantive effect of puagraphs (2) and (3) of 
subdivision (c) of former Civil Code Section 7010. The substance of those paragraphs is continued 
in the provisions of Division 9 which ue incorporated by reference in subdivision (b) of Section 7637 . 
Subdivision (c) of Section 7637 is the same as subdivision (d) of former Civil Code Section 7010. 
The "sunset provision" found in subdivision (e) offormer Civil Code Section 7010 (as amended by 
1990 Cal. Stat. ch. 1493, § 29) has not been continued. The "sunset provision" provided in effect that 
the material set out in subdivision (b) and paragraphs (1) to (5), inclusive, of subdivision (c) of Section 
7637 is deleted as ofJanuary I, 1993, unless a later enacted statute, which is enacted before January 
1, 1993, deletes or extends the January 1, 1993, expiration date. 

§ 7638. Change of name of child 
Comment. Section 7638 is the same in substance as subdivision (d) offormerCivU Code Section 

7007. See Section 200 (jurisdiction in superior court). No comparable provision is found in the 
Uniform Parentage Act (1973). See also Section 7639 (issuance of new birth cenificate). 

§ 7639. Issuance of new birth certificate 
Comment. Section 7639 is the same as subdivision (b) offormer Civil Code Section 7010 (as 

amended and added by 1990 Cal. Stat. ch. 1493, §§ 29, 30). Section 7639 is simUu to subsection 
(b) of Section 15 of the Uniform Parentage Act (1973). See also Section 7638 (jurisdiction and 
proceedings to change name of child). 

§ 7640. Award of attorney's fees and other costs 
Comment. Section 7640 is the same as former Civil Code Section 7011. Section 7640 is the same 

as the first sentence of Section 16 of the Uniform Parentage Act (1973). For general provisions 
relating to award of attorney's fees and costs, see Sections 270-275. 

§ 7641. Enforcement of judgment 
Comment. Section 7641 continues former Civil Code Section 7012 without substantive change. 

Section 7641 is the same in substance as Section 17 of the Uniform Parentage Act (1973). 

§ 7642. Modification of judgment 
Comment. Section 7642 continues former Civil Code Section 7013 without substantive change. 

Section 7642 is similu to Section 18 of the Uniform Parentage Act (1973). 

§ 7643. Confidentiality of hearings and records 
Comment. Section 7643 is the same as former Civil Code Section 7014. Section 7643 is similu 

to Section 20 of the Uniform Parentage Act (1973). 

Article 2. Determination of Mother and Child Relationship 

§ 7650. Action to determine mother and child relationship 
Comment. Section 7650 continues former Civil Code Secoon 7015 without substantive change. 

Section 7650 is the same in substance as Section 21 of the Uniform Parentage Act (1973). 

CHAPrER 5. TERMINATION OF PARENTAL RIGIfTS IN AoomON PROCEEDINGS 

§ 7660. Relinquishment or consent by mother: notice to and rights of presumed father or father 
as to whom child is a legitimate child 

Comment. Section 7660 is the same as subdiviSion (aXI) offormer Civil Code Section 7017 
without substantive change. Section 7660 is similu to Section 24 of the Unifonn Parentage Act 
(1973). The words "the law" have been substituted for "prior law" in the introductory portion of 
Section 7660. 
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§ 7661. Relinquishment or consent by father; notice to and rights of mother 
Comment. Section 7661 continues subdivision (a)(2) offormerCivil Code Section 7017 without 

substantive change. No comparable provision is found in the Uniform Parentage Act (1973). 

§ 7662. Proceeding to terminate parental rights of father 
Comment. Section 7662 continues subdivision (b) of former Civil Code Section 7017 without 

substantive change. See also Section 200 (jurisdiction in superior court). TIle words "thelaw" have 
been substituted for "prior law" in clause (2) of the introductory portion of Section 7662. Section 
7662 replaces subsection (a) of Section 25 of the Uniform Parentage Act (1973). 

§ 7663. Effort to identify natural father 
Comment. Section 7663 continues subdivision (c) offormer Civil Code Section 7017 without 

substantive change. Section 7663 is similar to subsection (b) of Section 25 of the Uniform Parentage 
Act (1973). 

§ 7664. Notice to man identified as possible natural father; determination and order 
concerning hill parental rights 

Comment. Section 7664 is the same as subdivision (d) offormer Civil Code Section 7017. Sec tion 
7664 replaces subsection (c) of Section 25 of the Uniform Parentage Act (1973). 

§ 7665. Order terminating parental rights of unknown natural father 
Comment. Section 7665 is the same as subdivision (e) of former Civil Code Section 7017. Section 

7665 is the same as the first sentence of subsection (d) of Section 25 of the Uniform Parentage Act 
(1973). 

§ 7666. Manner of giving notice; order dispensing with notice 
Comment. Section 7666 is the same as subdivision (f) of former Civil Code Section 7017. Section 

7666 is similar to subsection (e) of Section 25 of the Uniform Parentage Act (1973). 

§ 7667. Setting for hearing; preference for trial 
Comment. Section 7667 is the same as subdivision <a) and the first sentence of subdivision (b) 

of former Civil Code Section 7017.2. No comparable provision is found in the Uniform Parentage 
~(l97n . 

§ 7668. Continuance of hearing 
Comment. Section 7668 continues the second sentence of subdivision (b) and subdivision (c) of 

former Civil Code Section 7017.2 without substantive change. No comparable proviSion is found 
in the Uniform Parentage Act (1973). 

§ 7669. Appeal from order requiring or dispensing with father's consent 
Comment. Sec tion 7669 is the same as subdivision (g) offormerCivii Code Section 70 17. Section 

7669 replaces the second sentence of subdivision (d) of Section 25 of the Uniform Parentage Act 
(1973). 

§ 7670. No filing fee 
Comment. Section 7670 is the same as former Civil Code Section 7017.1. No comparable 

provision is found in the Uniform Parentage Act (1973). 

CIIAPrER 6. PROTECTIVE AND TEMPORARY CuSTODY ORDERS 

Article 1. Orders in Summons 

§ 7700. Temporary restraining order in summons 
Comment. Section 7700 continues the first sentence and the last portion of the second sentence 

ofsubdivision (b) of former Code of Civil Procedure Section 412.21 without substantive change. For 
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general provisions governing a restraining order in a summons, see Part 3 (commencing with Section 
231 ) of Division 2. 

Article 2. Ex Parte Orders 

§ 7710. Ex parte protective and temporary custody orders 
Comment. Section 7710 continues the first sentence of subdivision (a) of former Civil Code 

Section 7020 with the addition of "telephoning" in subdivision (a). See also Section 200 (jurisdiction 
in superior court). No comparable provision is found in the Uniform Parentage Act (1973). As to 
when notice to the other party is required, see Section 241. As to the order to show cause and hearing 
thereon, see Sections 242-244. See also Section 7721 (order after notice and a hearing excluding one 
party from dwelling upon a showing only that physical or emotional harm would otherwise result to 
the other party or the minor child). 

§ 7711. Limitation on issuance of mutual restraining order 
Comment. Section 7711 is the same as subdivisiou (f) of former Civil Code Section 7020. No 

comparable provision is found in the Unifonn Parentage Act (1973). See also Sectiona 55 ("abuse" 
dermed),70 ("domestic violence" dermed). For comparable provisions, see Sectiona 2036, 5514. 

Article 3. Orders Issuable After Notice and Hearing 

§ 7720. Protective, temporary custody, and restitution orders 
Comment. Subdivision (a) of Section 7720 is the same as the ftrst sentence ofsubdivisiou (b) of 

former Civil Code Section 7020. No comparable provision is found in the Uniform Parentage Act 
(1973). 

SubdiviSions (b) and (c) are the same as the same as the fourth and fifth sentences of subdivisiou 
(b) of former Civil Code Section 7020. No comparable provision is found in the Uniform Parentage 
Act (1973). See also Section 55 ("abuse" dermed). 

§ 7721. Order excluding party from dwelling upon a showing only that physical or emotional 
barm would otherwise result 

Comment. Section 7721 is the same as the second sen~ce of subdivision (b) of former Civil Code 
Sectiou 7020. No comparable provision is found in the Uniform Parentage Act (1973). 

§ 77l'l.. Duration of restraining order granted .fter notice and hearing 
Comment. Section 7722 is the same as the third sentence of subdivision (b) offormer Civil Code 

Section 7020. No comparable provision is found in the Uniform Parentage Act (1973). 

Article 4. Required Statements in Order 

§ 7730. Statement of date of expiration 
Comment. Section 7730 continues subdivision (c) offormer Civil Code Sectiou 7020 without 

substantive change. No comparable provision is found in the Uniform Parentage Act (1973). For 
a comparable provision, see Section 2037(a}. 

§ 7731. Notice to defendant in temporary restraining order 
Comment. Section 7731 continues subdivision (d) offormer Civil Code Section 7020 without 

substantive change. No comparable provision is found in tbe Uniform Parenlage Act (1973). For 
a comparable provision, see Section 2037(b}. 
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Article 5. Registration and Enfon:emenl of Orders 

§ 7740. Transmitlalto localla ... enforcement agency 

§ 7740 

Comment. Section 7740 is the same as the first sentence of subdivision (e) of former Civil Code 
Section 7020. No comparable provision is found in the Uniform Parentage Act (1973). See also 
Section 70 ("domestic violence" defined). For comparable provisions, see Sections 2038, 5800. 

§ 7741. Law enforcement agency to make information concerning order available to law 
enforcement officers 

Comment. Section 7741 is the same as the second sentence of subdivision (e) of former Civil Code 
Section 7020. No comparable provision is found in the Uniform Parentage Act (1973). See also 
Section 70 ("domestic violence" defined). For comparable provisions, see Sections 2039,5801. 

§ 7742. Service of restraining order against domestic violence by law enforcement offICer 
Comment. Section 7742 continues subdivision (g) offormer Civil Code Section 7020 without 

substantive cbange. The word "plaintiff· has been substituted for ''moving party" and the word 
"defendant" has been substituted for "responding party" to conform Section 7742 to the terminology 
used in the remainder of the provisions of this chapter. No comparable provision is found in the 
Uniform Parentage Act (1913). See also Section 70 ("domestic violence" defined). For comparable 
provisions, see Sections 2041, 5802. 

§ 7743. Criminal penalty for violation of order 
Comment. Section 7743 is the same as subdivision (b) of former Civil Code Section 7020. No 

comparable provision is found in the Uniform Parentage Act (1973). For comparable provisions. see 
Sections 2042, 5807. 

Article 6. Protective Orders Included in Judgment 

§ 7750. Protective orders included in judgment entered under this part 
Comment. Section 7750 is the same as former Civil Code Section 7021, but the former reference 

to subdivision (d) of former Section 7006 (which should have been a reference to subdivision (e) of 
former Section 1006) has been corrected to refer to wi)at is now Section 7740. No comparable 
provision is found in the Uniform Parentage Act (1973). For a comparable provision, see Section 
2045. 

PART 4. FREEDOM FROM PARENTAL CUSTODY AND CONTROL 

ClIAPTER 1. GENPRAL PROVISIONS 

§ 7800. Purpose of part 
Comment. Section 7800 continues the flfst sentence of former Qvil Code Section 232.6 without 

substantive change. See also Section 215 (factors to be considered in determining best interest of 
child). 

§ 7801. Liberal construction 
Comment. Section 7801 continues the first sentence of fonner Civil Code Section 232.5 without 

substantive change. 

§ 7802. Proceeding to declare minor free from parental custody and control 
Comment. Section 7802 continues a portion of the introductory portion of subdivision (a) of 

former Civil Code Section 232 without substantive change. See also Section 7820. 
The proceeding under this part is designated as a "proceeding" rather than us "an action." Under 

former law, the proceeding was generally referred 10 as an "action." 
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§ 7803 COMMENTS TO AB 2650 

The word "child" is used consistently in Ibis part. Fonnerly.!be word "child" and "minor" were 
used interchangeably. Nevertheless. only a minor child (one under 18 years of age) can be declared 
free from Ibe custody and control of either or holb of his or her parents. See Sections 7802 and 7820. 

§ 7803. Effect of declaration 
CommenL Section 7803 continues Ibe second sentence of former Civil Code Section 232.6 

without substantive change. 

§ 7804. Appointment of person to act on child's bebalf; further notice 
CommenL Section 7804 continues !be substance of former Civil Code Section 237. 

§ 7805. Persons entitled to inspect petitions. reports, and records 
CornmenL Subdivisions (a) and (b) of Section 7805 continue former Civil Code Section 233.5 

without substantive change. Subdivision (c) continues former Civil Code Section 233.6 without 
substantive change. See also Section 200 (jurisdiction in superior court). 

§ 7806. No filing fee 
CommenL Section 7806 continues !be second sentence of former Civil Code Section 233 without 

substantive change. 

§ 7807. Nonapplication of certain other statutory provisions in proceeding under tbis part 
CommenL Section 7807 continues subdivision (d) of former Civil Code Section 232 without 

substantive change. 

§ 7808. Cbild adjudged to be dependent child after January 1, 1989 
CommenL Section 7808 continues subdivision (e) of former Civil Code Section 232 without 

substantive change. 

CI!AFrnR 2. CIRCUMSTANCES WIIBUl J'ROQ!I!DING MAy BE BROUGHT 

§ 7810. Proceeding to declare minor free from parental custody and control 
CommenL Section 7820 continues a portion of the introductory portion of subdivision (a) of 

former Civil Code Section 232 without substantive change. This section limits a proceeding under 
this chapter to case where the child (1) is 1D1der !be age of 18 and (2) comes within any of the 
descriptions set out in this chapter. 

§ 781L Clear and conVincing evidence 
CommenL Section 7821 is the same as a portion ofsubdivision (c) offormer Civil Code Section 

232. 

§ 7822. Abandoned child 
CommenL Section 7822 continues subdivision (a)(I) of former Civil Code Section 232 (as 

amended by 1991 Cal. Stat. ch. 372. § 2) without substantive change. 

§ 7823. Neglected or cruelly treated child 
CornmenL Section 7823 continues subdivision (a)(2) of former Civil Code Section 232 withOut 

substantive change. 

§ 7814. Cbild wbose parents under disability because of use of a1cobol or controlled substance 
or being morally depraved 

CommenL Section 7824 continues subdivision (a)(3) offormer Civil Code Section 232 without 
substantive change. 

§ 78lS. Child wbose parent convicted offelony 
Comment. Section 7825 continues subdivision (a)( 4) of former Civil Code Section 232 without 

substantive change. 
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DIVISION 12. PARENT AND CHILD RELATIONSHIP § 7826 

§ 7826. Child whose parent declared to be developmentally disabled or mentally ill 
Comment. Section 7826 continues subdivision (a)(5) of former Civil Code Section 232 without 

substantive change. 

§ 7827. Child whose parent is mentany disabled 
Comment. Section 7827 continues subdivision (a)(6) of former Civil Code Section 232 without 

substantive change. 

§ 7828. Child in supervised out-of-home placement for one year period 
Comment. Section 7828 continues subdivision (a)(7) of former Civil Code Section 232 without 

substantive change. 

§ 782'. Child found to be dependent child and reunification services not to be provided 
Comment. Section 7829 continues subdivision (a)(8) offormer Civil Code Section 232 without 

substantive change. 

CHAPI1!R 3. PROCEOORE 

Article 1. Authorized Petitioners 

§ 7840. Petition by private or public adoption agency or state or county agency 
Comment. Section 7840 is the same in substance as former Civil Code Section 232.9. See also 

Section 212 (verification of pleadings). See also Section 7841 (any interested person may file 
petition). 

§ 7841. Right of interested person to file petition 
Comment. Section 7841 is the same in substance as a portion of the first sentence of former Civil 

Code Section 233. 

Article 2. Venue 

§ 7845. Venue 
Comment. Section 7845 is the same as a portion of the first sentence of former Civil Code Section 

233. See also Section 200 (jmisdiction in superior cmirt). 

Article 3. Investigation and Report 

§ 7850. Investigation of circumstances of child 
Comment. Section 7850 continues the third sentence of former Civil Code Section 233 without 

substantive change. Section 7850 does DOl require the notice and investigation if the petition is med 
under Section 7840 (petition by licensed private or public adoption agency or state or county agency). 

§ 7851. Report and recommendations to court 
Comment. Section 7851 is the same as the last portion of fonner Civil Code Section 233. See 

also Section 215 (factors to be considered in determining best interest of child). 

Article 4. Appointment of Counsel 

§ 7860. Procedure for appointment of counsel 
Comment. Section 7860 continues the introductory portion. the second sentence of subdivision 

(b), and the first sentence ofsubdivision (cl offormer Civil Code Section 237 .'i without substantive 
change. See also Sections 7827 (e) (mandatory appointment of counsel for meOl ally disabled parent). 
7895 (appointment of counsel for indigent appellant). 

§ 7861. Appointment to protect interests of child 
Comment. Section 7861 continues subdivision (a) offormer Civil Code Section 237.5 without 

substantive change. The section has been reworded to make it more concise. 
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§ 7862 COMMENTS TO AB 2650 

§ 7862. Appointment of counsel for parent 
Comment. Section 7862 continues the fJISt sentence of subdivision (b) (>I' former Civil Code 

Section 237.5 without substantive change. 

§ 7863. Compensation and expenses of private appointed counsel 
Comment. Section 7863 continues the second, third, and fourth senlenCes of subdivision (c) of 

former Civil Code Section 237.5 without substantive change. 

§ 7864. Continuance 
Comment. Section 7864 continues subdivision (d) of former Civil Code Section 237.5 without 

substantive change. For a general provision on continuances, see Section 7871. 

Article 5. Time for Hearing; Continuance 

§ 7870. Tune for hearing; precedence over other matters; continuance 
Comment. Section 7870 continues subdivisions (a) and (b) of former Civil Code Section 232.3 

with the addition of a reference in subdivision (c) to Section 7871. 

§ 7871. Continuance of hearing 
Comment. Section 7871 continues subdivision (c) of former Civil Code Section 232.3 without 

substantive change. See also Section 7864 (continuance for not 10 exceed 30 days as neceasary 10 
appoint cOUll8eI aud to enable counsel 10 become acquainted with the case). 

Article 6. Notice of Proceeding and Attendance at Hearing 

§ 7880. Citation requiring attendance at hearing 
Comment. Section 7880 continues the first paragraph of former Civil Code Section 234 without 

substantive change. The requirement that service "be made in the manner prescribed by law for 
service of civil process" is drawn from the last portion of subdivision (b) of former Civil Code Section 
232.3. 

§ 7881. Service of citation on parents or relatives 
Comment. Section 7881 continues subdivision (a} of former Civil Code Section 235 without 

substantive change. 

§ 7882. Service on parent who unnot be fonnd or whose residence is unknown 
Comment. Section 7882 continues subdivision (b) of former Civil Code Section 235 without 

substantive change. 

§ 7883. FaRun to comply with citation as contempt 
Comment. Section 7883 continues former Civil Code Section 236 without substantive change. 

A reference to Section 7880 has been added 10 make clear that the section applies only when a person 
is served as provided in that section. A person served with a citation under Section 7881 may, but 
is not required, to attend the hearing. 

§ 7884. Admission of public to proceeding 
Comment. Section 7884 continues former Civil Code Section 235.5 without substantive change. 

Article 7. Hearing and Subsequent Proceedings 

§ 7890. Wishes and best interest of child 
Comment. Section 7890 continues the substance of the second sentence of former Civil Code 

Section 232.5 and supersedes the first sentence of subdivision (b) offormer Civil Code Section 232. 
See also Section 215 (factors to be considered in determining best interest of child). 
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DIVISION 12. PARENT AND CHILD RELATIONSHIP § 7891 

§ 7891. Hearing in chambers to determine wishes of child 
Comment. Section 7891 is the same as the second paragraph of former Civil Code Section 234. 

See also Section 7954 (minor's right to make statement in connection with priorities for foster care 
placement). 

§ 7892. Testimony of child in chambers 
Comment. Subdivisions (a), (b), and (d) of Section 7892 continue the last portion of subdivision 

(b) offormer Civil Code Section 232 without substantive change. Subdivision (c) continues a portion 
of subdivision (c) of former Civil Code Section 232. 

§ 7893. Appointment of guardian or referral for adoption 
Comment. Section 7893 continues former Civil Code Section 239 without substantive change. 

See also Section 215 (factors to be considered in determining best interest of child). 

§ 7894. Conclusiveness of order or judgment 
Comment. Section 7894 continues former Civil Code Section 238 without substantive change. 

See also Code Civ. Proc. § 45 (precedence for appeal from judgment freeing dependent child from 
parental custody and control). 

§ 789S. Appointment of counsel for indigent appellant; free copy of transcripts 
Comment. Section 7895 continues former Civil Code Section 237.7 without substantive change. 

See also Code Civ. Proc. § 45 (precedence for appeal from judgment freeing dependent child from 
parental custody and control). 

PART 5. INTERSTATE COMPACT ON PLACEMENT OF CHILDREN 

§ 7900. Adoption of compact 
Comment. Section 7900 is the same as former Civil Code Section 264. 

§ 7901. Provisions of compact 
Comment. Section 7901 is the same as former Civil Code Section 265. See also Section 215 

(factors to be considered in determining best interest of child). 

§ 7902. Financial responsibility for child placed pursuant to compact 
Comment. Section 79<J2 is the same as former Civil Code Section 266. 

§ 7903. "Appropriate public authorities" defined 
Comment. Section 79<J3 continues former Civil Code Section 267 without substantive change. 

§ 7904. "Appropriate authority in receiving state" defined 
Comment. Section 7904 is the same as former Civil Code Section 268. 

§ 790S. Agreements with party states; approval of financial obligations 
Comment. Section 7905 is the same as former Civil Code Section 269. 

§ 79116. Requirements for visitation, inspection, or supervision in another state 
Comment. Section 7906 continues former Civil Code Section 270 without substantive change. 

§ 7907. Application of law restricting out-of-state placements 
Comment. Section 7907 is the same as former Civil Code Section 271. 

§ 7908. Placement of delinquent children in institution in another state 
Comment. Section 7908 continues former Civil Code Section 272 without substantive change. 

§ 7909. Appointment of compact administrator 
Comment. Section 7909 continues former Civil Code Section 273 without substantive change. 
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§ 7910 COMMENTS TO AB 2650 

§ 7910. Refusal to grant approval of placement in violation of state law 
Comment. Section 7910 is the same as former Civil Code Section 274. 

PART 6. PRIORITIES FOR FOSTER CARE PLACEMENT 

§ 7950. Order of placement preference 
Comment. Section 7950 continues former Civil Code Section 275 without substantive change. 

See also Section 215 (factors to be considered in determining best interest of child). 

§ 7951. Considerations conslitutinggood cause not to foHow rules 
Comment. Section 7951 continues former Civil Code Section 275.1 without substantive change. 

§ 7952. Records showing diligent search conducted 
Comment. Section 7952 continues former Civil Code Section275.2 without substantive change. 

§ 7953. Placing child for period not intended to exceed 30 days 
Comment. Section 7953 continues former Civil Code Section 275.3 without substantive change. 

§ 7954. Minor's right to make statement 
Comment. Section 7954 continues former Civil Code Section 275.4 without substantive change. 
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§ 8500 

DIVISION 13. ADOPTION 

PART 1. DEFINITIONS 

§ 8500. Applicability of part 
CommenL Section 8500 is new and is comparable to Section 50. Section 8500 supersedes the 

introductory clause of former Civil Code Section 22020. The deimitions in this part have been made 
applicable to both minor adoptions governed by Part 2 and adult adoptions governed by Part 3. 

§ 8503. "Adoptive parent" 
CommenL Section 8503 supersedes subdivision (a) of fonner Civil Code Section 220.20. The 

definition has been broadened to apply to adoptions ofminors and adults. Thercference in thefonner 
law to petitioning for an adoption order and the reference to final decrees of adoption are omitted as 
surplus. The reference to children is also omitted as surplUS. See Section 10 (singular includes 
plural). 

§ 8506. "Agency adoption" 
CommenL Section 8506 continues subdivision (b) of former Civil Code Section 220.20 without 

substantive change. The defmed term "licensed adoption agency" is used instead of the fonner 
reference to "an agency licensed by the department.·· For provisions relating to agency adoptions. 
see Chapter 2 (commencing with Section 8700) of Part 2. 

See also Sections 8518 ("department" defined). 8527 ("intercountry adoption" defined). 8530 
("licensed adoption agency"' defined). 

§ 8509. "Applicant" 
CommenL Section 8509 continues subdivision (c) of fonner Civil Code Section 220.20 without 

change. See also Sections 8518 ("department" defmed), 8530 ("licensed adoption agency" defined). 

§ 85lZ. "Birth parent" 
CommenL Section 8512 continues subdivision (d) of fonner Civil Code Section 220.20 without 

substantive cbange. "Person" is used in place of "child" since this definition applies to Part 3 
(commencing with Section 9300) concerning adult adoptions. See also Section 8503 ("adoptive 
parent"' defined). 

§ 8515. "Delegated county adoption agency" 
CommenL Section 8515 continues subdivision (f) of former Qvil Code Section 220.20 without 

substantive change. See also Section 8530 ("licensed adoption agency" defined). 

§ 8518. "Department" 
CommenL Section 8518 continues subdivision (g) offonner Civil Code Section 220.20 without 

change. 

§ 8521. "Fnll_nice adoption agency" 
CommenL Section 8521 continues subdivision (h) of former Civil Code Section 220.20 without 

substantive change. See also Sections 8512 ("birth parent" dermed). 8542 ("prospective adoptive 
parent'· dermed). 

§ 8524. "Independent adoption" 
CommenL Section 8524 continues subdivision (i) of former Civil Code Section 220.20 witbout 

change. For provisions relating to independent adoptions, see Chapter 3 (commencing with Section 
8800) of Part 2. 

See also Sections 8518 (,'department" defined), 8530 ("licensed adoption agency" defined). 
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§ 8527 COMMENTS TO AB 2650 

§ 8517. "Intercountry adoption" 
Commeut. Section 8527 continues subdivision 0) of former Civil Code Section 220.20 without 

substantive change. For provisions relating to intercountry adoptions. see Chapter 4 (commencing 
with Section 8900) of Part 2. 

§ 8530. "Licensed adoption agency" 
Comment. Section 8530 continues subdivision (k) of former Civil Code Section 220.20 without 

change. See also Section 8518 ("department" defined). 

§ 8533. "Noncustodial adoption agency" 
Comment. Section 8533 continues subdivision (I) offorrner Civil Code Section 220.20 without 

substantive change. lbereference to "prospective adoptive applicants" in subdivision (a)(2) has been 
changed to ''prospective adoptive parents." See Section 8542 (''prospective adoptive parent" 
defined). See also Sections 8512 ("birth parent" dermed). 8521 ("foil-service adoption agency" 
derIDed). 8530 ("licensed adoption agency" derrned). 8539 ("place for adoption" defined). 

§ 8541. "Prospective adoptive parent" 
Comment. Section 8542 restates the substance of subdivision (P) of former Civil Code Section 

220.20 and also applies the definition to adult adoptions. 

§ 8545. "Special-needs cbild" 
Comment. Section 8545 continues subdivision (q) of former Civil Code Section 220.20 without 

substantive change. 

§ 8548. "Stepparent adoption" 
Comment. Section 8548 supersedes subdivision (r) of former Civil Code Section 220.20. Tltis 

section substitutes a cross-reference to the stepparent adoption procedure for the incomplete 
defmltion in former law. For provisions relating to stepparent adoptions. see Chapter 5 (commencing 
with Section 9000) of Part 2. 

See also Section 8512 ("birth parent" defined). 

PART 2. ADOPTION OF UNMARRIED MINORS 

CIIAPI1!R 1. GIlNERAL PRoVISIONS 

§ 8600. Minors eligible for adoption 
Comment. Section 8600 restates former Civil Code Section 221.10 without substantive change 

and supersedes subdivision (e) of former Civil Code Section 220.20. The language of this section 
has been simplified. 

§ 8601. Required age difference between adoptive parents and child 
Comment. Section 860 I continues former Civil Code Section 221.12 without substantive change. 

In subdivision (a). "person adopting a child" has been changed to "prospective adoptive parent or 
parents" for consistency with other provisions. As revised. subdivision (a) provideS that both 
prospective adoptive parents are subject to the 100year age difference rule. See Section 8542 
("prospective adoptive parent" defined). 

§ 8602. Consent of cbild over IZ 
Comment. Section 8602 continues former Civil Code Section 221.13 without substantive change. 

§ 8603. Consent or spouse of married adoptive parent 
Comment. Section 8603 continues former Civil Code Section 221.14 without substantive change. 

The language of this section has been simplified by eliminating paired reference~ to husband and wife. 
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§ 8604. Consent of parents 
Comment. Section 8604 continues the first three sentences of former Civil Code Section 221.20 

without substantive change. The cross-reference in the introductory clause to what is now Section 
8605 has been omitted as surplus. The word "birth" has been added preceding "parents" in 
subdivision (a) for consistency with the remainder of this section. The reference in subdivision (b) 
to the ''parent having custody alone" has been changed to the "parent having sole custody" for 
consistency with the language of Sections 8700, 8814, and 9003. See also Section 8512 ("birth 
parent" defmed). 

§ 8605_ Consent of mother 
Comment. Section 8605 continues the fourth sentence of former Civil Code Section 221.20 

without substantive change. The cross-reference to what is now Section 8604 has been omitted as 
surplus. 

§ 8606. Exception to requirement of parental consent 
Comment. Section 8606 continues the last sentence of the first paragraph and subdivisions (a)­

(c) of former Civil Code Section 221.20 without substantive change. "Birth parent" has been 
substituted for references to "birth father or mother" in this section. See Section 8512 ("birth parent" 
defined). See also Section 8530 ("licensed adoption agency" defmed). 

§ 8607. Required provisions in forms 
Comment. Section 8607 continues former Civil Code Section 221.30 (as amended by 1991 Cal. 

Stat. ch. 372. § 1) without substantive change. See also Sections 8512 (''birth parent" defined), 8518 
("department" defmed). 

§ 8608. Regulations concerning medical reports 
Comment. Section 8608 continues former Civil Code Sections 222.26(b), 224.70(b), and 

226.35(b) withoutsubstantive change. See also Sections 8515 ("delegated county adoption agency" 
defmed), 8518 ("department" defined), 85 30("licensedadoptionagency" defmed), 8542 (''prospective 
adoptive parent" defined). 

§ 8609, Advertising by unlicensed person prohibited 
Comment. Section 8609 continues former Civil Code Section 221.40 without substantive change. 

See also Sections 8512 ("birth parent" defmed), 8518 ("department" defmed), 8539 ("place for 
adoption" defined). 

§ 8610. Accounting report 
Comment. Section 861 0 continues fonnerCivii Code Section 221.50 without substantive change. 

See also Sections 8503 ("adoptive parent" defined), 8512 (''birth parent" defmed), 8530 ("licensed 
adoption agency" defined), 8536 ("petitioner" defmed), 8539 (''place for adoption" defmed). 

§ 8611. Closed hearings 
Comment. Section 8611 continues former Civil Code Section 221.60 without substantive change. 

The reference to the "superior" court has been omitted as surplus. See Section 200 (jurisdiction' in 
superior court). 

§ 8612. Examination by court: agreement: order of adoption 
Comment. Section 8612 continues former Civil Code Section 221.63 without substantive change, 

except for the last part of subdivision (c) of the former provision, which is continued in Section 8616. 
"Prospective adoptive parent" is used in place of the reference to "party adopting." See Section 8542 
(''prospective adoptive parent" defined). See also Section 8503 ("adoptive parent" defined). 
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§ 8613 COMMENTS TO AB 2650 

§ 8613. Appearance by connsel for adoptive parent in military or Red Cross service 
Comment. Section 8613 continues former Civil Code Section 221.65 wilbout substantive change. 

See also Section 8542 ("prospective adoptive parent" defined). 

§ 8614. Certificate of adoption 
Comment. Section 8614 continues former Civil Code Section 221.70 wilbout substantive change. 

See also Section 8503 ("adoptive parent" defmed), 8512 ("birth parent" defined). 

§ 8615. New birth certificate naming deceased spouse 
Comment. Section 8615 continues former Civil Code Section 221.72 wilbout substantive change. 

See also Section 200 (jw"isdiction in superior court). The reference to an "action for adoption" in 
subdivision (b) has been changed to "adoption proceeding" for consistency with Ibe language of Ibis 
part. 

§ 8616. Relationship between adopted child and adoptive parents 
Comment. Section 8616 continues wilbout substantive change Ibe last part of subdivision (C) of 

former Civil Code Section 221.63 and Ibe second sentence of former Civil Code Sectioo 221.74. See 
also Section 8503 ("adoptive parent" defmed). 

For a comparable provision, see Section 9305 (relationship in adoption of adults and married 
minors). 

f 8617. Responsibility or birth parents terminated 
Comment. Section 8617 continues former Civil Code Section 221. 76 wilbout substantive change. 

See also Section 8512 ("birth parent" defined). 
For a comparable provision, see Section 9306 (responsibility of birth parents of adults and 

unmarried minors). 

§ 8618. Name or child 
Comment. Section 8618 continues Ibe first sentence of former Civil Code Section 221.74 wilbout 

substantive change. See also Section 8503 ("adoptive parent" defined). 
For a comparable proviSion. see Section 9304 (name of adopted adult). 

§ 8619. Children or Indian ancestry 
Comment. Section 8619 cootinues former Civil Code Section 221.80 wilbont substantive change. 

See also Sections 8512 ("birth parent" defined), 8518 ("department" defined), 8530 ("licensed 
adoption agency" defined). 

CHAPrnR 2. AGF1'ICY AooPriONs 

§ 8700. Relinquishment or child to department or licensed adoption agency 
Comment. Section 8700 continues former Civil Code Section 222.10wilbont substantive change. 

"Birth parent" bas been substituted for "birlb falber or molber." See Sections 8512 ("birth parent" 
defined). 

See also Section 8518 ("department" defined), 8530 ("licensed adoption agency" defined). 
For related provisions, see Sections 8809 (consent to independent adoption), 9003 (consent to 

stepparent adoption). 

§ 8701. Information to birth parents on status of adoption 
Comment. Section 8701 continues former Civil Code Section 222.13 without substantive change. 

See also Sections 8512 ("hirlb parent" defined), 8518 ("department" defined), 8530 ("licensed 
adoption agency" defined). 

For a comparable provision. see Section 8813 (request for information on status of independent 
adoption). 
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DIVISION 13, ADOPTION § 8702 

§ 8702. Statement to birth parents at time of relinquishment 
Comment. Section 8702 continues fonnerCivil Code Section 222.15 without substantive change. 

The statement concerning the requirements of Section 9203 bas been revised to confonn to the 
language of that section. Accordingly, for example, ''petition'' has been changed to "request." The 
"uDCertain" option in the form language has been revised to refer to the deparunent or agency for 
consistency with the substantive provisions of this section. 

See also Sections 8512 ("birth parent" defrned), 8518 ("department" defined), 8530 ("licensed 
adoption agency" defrned), 8542 (''prospective adoptive parent" defined). 

For a comparable provision, see Section 8818 (statementto birth parents in independent adoption). 

§ 8703. Notice to birth parent on termination of parental rights 
Comment. Section 8703 continues fonnerCivil Code Section 222.18 without substantive change. 

Some language changes have been made for consistency with Section 8819. See also Sections 8512 
("birth parent" derrned), 8518 ("department" defrned), 8530 ("licensed adoption agency" defined). 

For a comparable provision. see Section 8819 (notice of tennination of parental rights in 
independent adoption). 

§ 8704. Custody by department or licensed adoption agency; petition only by prospective 
adoptive parents; consideration of long-term foster parents 

Comment. Section 8704 continues former Civil Code Section 222.20 without substantive change. 
In subdivision (a), the provision forretum of physical custody to the department is new and is added 
for consistency with the fltSt sentence of the subdivision. The reference in subdivision (b) to the 
"superior" court bas been omitted as surplus. See Section 200 (jurisdiction in superior court). In 
subdivision (c), the reference to ''prospective adoptive families" bas been changed to the defined term 
"prospective adoptive parents." In subdivision (e), the former provision that" [I]his subdivision does 
not apply" to a child adjudged a dependent of the juvenile court has been changed to "[s )ubdivisions 
(c) and (d) do not apply." This is consistent with fonner Section 224n of Ibe Civil Code, the 
predecessor section of fonner Section 222.20. 

See also Sections 8512 (''binh parent" defined), 8518 ("department" defined), 8530 ("licensed 
adoption agency" defined), 8542 ("prospective adoptive parent" defrned). 

§ 8705. Consent to adoption of child; deceased persons; court order granting agency custody; 
guardian appointed 

Comment. Section 8705 continues former Civil Code Section 222.22 without substantive change. 
See also Sections 8518 ("department" defined), 8530 ("licensed adoption agency" defined). 

§ 8706. Medical report on child and biological parents 
Comment. Section 8706 continues former Civil Code Section 222.26(a) without substantive 

change. See also Section 8542 ("prospective adoptive parent" defined). 
For a comparable provision, see Section 8909 (medical report in intercOU11tty adoption). For a 

related provision, see Section 8817 (medical report in independent adoption). See also Sections 8608 
(regulations concerning medical repons), 9202 (availability of medical reports). 

§ 8707. Photo-listing service 
Comment. Section 8707 restates fonner Civil Code Section 222.30 witbout substantive change. 

The order of some provisions in this section has been changed. See also Section, 8518 ("department" 
defrned). 8530 ("licensed adoption agency" defined). 

§ 8708. Placement preferences regarding racial, ethnic, and religious background 
Comment. Section 8708 continues former Civil Code Section 222.35 without substantive cbange. 

The cross-reference to Section 8709 in Ibe introductory paragraph is new, but makes no substantive 
change. 
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§ 8709. Good cause not to follow rules in Section 8708 
Comment. Section 8709 restates former Civil Code Section 222.36 without substantive change, 

except that the documentation requirement in subdivision (c) has been limited to apply only to 
subdivision (c), as provided in former Civil Code Section 276.1 (c). The reference to "birth" parent 
in subdivision (a) is new. See Section 8512 ("birth parent" defmed). 

§ 8710. Searcb for famiHes meeting racial or etbnic criteria 
Comment. Section 871 0 continues former Civil Code Section 222. 37 without substantive change. 

The requirement that the department adopt rules in subdivision (a) has been separated from the 
requirement in former Civil Code Section 222.37 that agencies follow the rules adopted. See also 
Section 8518 ("department" defined). 

§ 8711. ApplicabiHty of racial or ethnic criteria 
Comment. Section 8711 continues formerCivil Code Section 222.38 without substantivechange. 

The reference to "birth" parents has been added in subdivision (c) for clarity. See Section 8512 ("birth 
parent" defined). 

§ 8712. Investigation of prospective adoptive parents 
Comment. Section 8712 continues former Civil Code Section 222.40 without substantive change. 

See also sections 8509 ("applicant" defined), 8518 ("department" defined), 8530 ("licensed adoption 
agency" defined), 8542 (''prospective adoptive parent" defmed), 8545 ("special-needs child" 
defined). 

For comparable provisions. see Sections 8811 (investigation in independent adoption), 8908 
(investigation in intercountry adoption). For a related provision, see Sectioo 9001 (a) (investigation 
in stepparent adoption). 

§ 8713. Adoption petition and order 
Comment. Section 8713 continues formerCivil Code Sectioo 222.70 without substantive change. 

The reference to an "action" for adoption has been changed to "proceeding" forconsistency with other 
provisions in tbis chapter. The reference to the "superior" court in subdivision (a) has been omitted 
as surplus. See Section 200 (jurisdiction in superior court). See also Section 8536 ("petitioner" 
defmed). . 

For comparable provisions, see Sectioos 8802 (petition for independent adoptioo), 8911 (petition 
for intercountry adoption), 9000 (petitioo for stepparent adoption). 

§ 8714. Concealment or removal of cbild from county 
Comment. Section 8714 continues former Civil Code Section 222.50 without substantive change. 

In subdivision (a), the probibition of removal "for any period of time" has been omitted as surplus. 
See also Sections 8512 ("birth parent" defmed), 8518 ("department" defmed), 8530 ("licensed 

adoption agency" defined), 8536 ("petitiooer" defined). 
For comparable provisions, see Sections 8803 (removal and concealment in independent adoption), 

8912 (removal and concealment in intercountry adoption). 

§ 8715. Report of department or agency 
Comment. Section 8715 continues fonner Civil Code Secti0ll222. 75 without substantive change. 

The language of this provision has been revised to use the mandatory "shaD" in place of the former 
statement that "it shall be the duty" to submit the report. See also Sections 8518 ("department" 
defined), 8530 ("licensed adoptioo agency" defmed). 

For related provisions, see Sections 8807 (report of department or ag~'DCY in independent 
adoption), 8914 (report of department or agency in intercountty adoption), 9001 (report of county 
welfare department or probation officer in stepparent adoption). 
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§ 8716. Fee 
Comment. Section 8716 continues former Civil Code Section 222.72 without substantive change. 

See also Sections 8503 ("adoptive parent" defined). 8518 ("depanment" defined),8542 (''prospective 
adoptive parent" defmed), 8545 ("special-needs child" defined). 

For related provisions, see Sections 8810 (fee for report in independent adoption), 9002 (fee for 
report in stepparent adoption). 

§ 8717. Copy of report or findings to petitioner or attorney 
Comment. Section 8717 continues former Civil Code SectiOll222.77 without substantive change. 

See also Sections 8518 ("department" defmed), 8530 ("licensed adoption agency" defined), 8536 
(''petitioner'' defined). 

For comparable provisions. see Sections 8821 (copy of report in independent adoption), 8915 
(copy of report in intercountry adoption). 

§ 8718. Appearance of prospective adoptive parents and child 
Comment. Section 8718 continues former Civil Code Sections 221.62 and 222.78 without 

substantive change. "Prospective adoptive parentE" has been substituted for ''person or persons 
desiring to adopt a child." See Section 8542 (''prospective adoptive parent" defmed). 

For comparable provisions, see Sections 8823 (appearance in independent adoptions), 8913 
(appearance in intercountry adoptions), 9007 (appearance in stepparent adoptions). 

§ 8719. Notice to department of motion to withdraw or dismiss petition 
Comment. Section 8719 continues fonner Civil Code Section 222.80 without substantive change. 

See also Section 8518 ("department" defined). 8536 ("petitioner" defined). 
For a comparable provision, see Section 9006(a) (notice of withdrawal or dismissal in stepparent 

adoption). For related provisions. see Sections 8804 (notice of withdrawal or dismissal in 
independent adoption), 8916 (notice of withdrawal or dismissal in intercountry adoption). 

§ 8720. Unfavorable recommendation by department or agency 
Comment. Section 8720 continues former Civil Code Section 222.90 without substantive change. 

The reference to the "superior" court has been omitted as surplus. See Section 200 (jurisdiction in 
superior court). The reference to the "clerk of the cOurt in which the proceeding is pending" is 
shortened to the "clerk" 10 eliminate surplus language. 

See also Sections 8512 ("birth parent" defined), 8518 ("department" defmed), 8530 ("licensed 
adoption agency" defined), 8536 ("petitioner" defined). 

For comparable provisions. see Sectlons 8822 (unfavorable recommendatlon in independent 
adoptlon). 8917 (unfavorable recommendation in intercountry adoption). 

CHAm!R. 3. lNoEPENDENT AoomONS 

§ 8800. Legislative declaration concerning attorney-client relationship 
Comment. Section 8800 continues fonner Civil Code Section 224.1 0 without substantive change. 

"Attorney" has been substituted for "counsel"for internal consistency. See also Sections 8512 ("birth 
parent" defined), 8542 ("prospective adoptive parent" defined). 

§ 8801. ~Iection of prospective adoptive parents 
Comment. Subdivision (a) of Section 8801 continues fonner Civil Code Section 224.20 without 

substantive change. Subdivision (b) continues subdivision (m)offormerCivii Code Section 220.20 
without substantive change. See also Sections 8512 ("birth parent" defined), 8542 ("prospective 
adoptive parent" defined). 
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§ 8802 COMMENTS TO AB 2650 

§ 8802. Adoption petition and order 
Comment Section 8802 continues fonnerCivil Code Section 224.30 without substantive change. 

1bereference to an "action" for adoption has been changed to "proceeding" for consistency with other 
provisions in this chapter. The reference to the "superior" court in subdivision (a) has been omitted 
as surplus. See Section 200 (jurisdiction in superior court). See also Sections 8518 ("department" 
defined). 8536 (''petitioner'' defined). 

For comparable provisions, see Sections 8713 (petition for agency adoption. 8911 (petition for 
intercountry adoption), 9000 (petition for stepparent adoption). 

§ 8893. Concealment or removal of child from county 
Comment Section 8803continues fonnerCivil Code Section 224.33 without substantive change. 

See also Sections 8512 ("birth parent" dermed), 8515 ("delegated county adoption agency" defined). 
8518 (,'departtnent" defmed), 8536 (''petitioner'' defined). 

Forcomparableprovisions, see Sections 8714 (remoyal and concealment in agency adoption, 8912 
(removal and concealment in intercountry adoption). 

§ 8804. Notice to department of motion to withdraw or dismiss pelitton 
Comment Section 8804 continues former Civil Code Section 224.36 (as amended by 1991 Cal. 

Stat. ch. 697, § 1) without substantive change. See also SectiOllll 8512 ("birth parent" defined), 8515 
("delegated county adoption agency" defined), 8518 ("department" defmed), 8536 ("petitioner" 
defined). 

For a comparable provision, see Section 8916 (notice of wilhdrawal or dismissal in intercountry 
adoption). For related provisions, see Sections 8719 (notice of wilhdrawal or dismissal in agency 
adoption),9OO6(a) (notice of withdrawal or dismissal in stepparent adoption). 

§ 8895. Removal of child from home of petitioners 
Comment Section 8805 continues former Civil Code Section 224.37 wilhout substantive change. 

See also Sections 8515 ("delegated county adoption agency" defmed), 8518 ("department" defined). 
8536 ("petitioner" defmed), 8539 ("place for adoption" defined). 

§ 8806. Duty of department or agency 
Comment Section 8806continues formerCivil Code Section 224.40 without substantive change. 

See also Sections 8512 ("birth parent" defined), 8515 ("delegatedcounty adoption agency" defined), 
8518 ("departtnent" defmed), 8536 ("petitioner" defmed). 

§ 8807. Investigation of proposed independent adoption; report 
Comment Section 8807 continues fonnerCivil Code Section 224.42 without substantive change. 

See also Sections 8515 ("delegated county adoption agency" defmed), 8518 ("departtnent" defined), 
8524 ("independent adoption" defined), 8536 ("petitioner" defined). 

For related provisions. see Sections 8715 (report of departtnent or agency in agency adoption), 
8914 (report of departtnent or agency in intercountry adoption), 9001 (report of county welfare 
department or prohation officer in stepparent adoption). 

§ 8808. Interview by department or agency 
Comment Section 8808 continues former Civil Code Section 224.44 wilhout substantive change. 

See also Sections 8515 ("delegated county adoption agency" defmed), 8518 ("departtnent" dermed). 
8536 ("petitioner" defined). 

§ 8899. Request to sign consent in presence of court 
Comment Section 8809 continues former Civil Code Section 224.45 (as amended by 1991 Cal. 

Stat. ch. 697, § 2) without substantive change. The reference to the "superior" court in subdivision 
(a) has been omitted as surplUS. See Section 200 (jurisdiction in superiorComll. The operative date 
provision in former Civil Code Section 224.45(d) is omitted as surplus. 
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DIVISION 13. ADOPTION § 8810 

See also Se(:tions 8515 ("delegated county adoption agency" defmed), 8518 ("deparbIlent" 
defmed), 8536 ("petitioner" defmed). 

For related provisions, see Sections 8700 (consent to agency adoption), 9003 (consent to stepparent 
adoption). 

§ 8810. Fee 
CommenL Se(:tion 8810 continues fonner Civil Code Section 224.47 without substantive change. 

The reference to the "superior" court in subdivision (a) bas been omitted as surplus. See Se(:tion200 
ijurisdiction in superior court). 

See also Se(:tions 8515 ("delegated county adoption agency" defmed), 8518 ("department" 
defined), 8524 ("independent adoption" defined). 

For related provisions, see Se(:tions 8716 (fee for report in agency adoption), 9002 (fee for report 
in stepparent adoption). 

§ 8811. Investigation of prospective adoptive parents 
CommenL Section 8811 continues formerCivil Code Section 224.49 without substantive change. 

Seealso Sections 8515 ("delegated county adoption agency" defined). 8518 ("department" defmed). 
8536 ("petitioner" defined). 8542 (''prospective adoptive parenr' defined). 

Forcomparable provisions, see Sections 8712 (investigation in agency adoption. 8908 (investigation 
in intercountry adoption). For a related provision. see Section 9001 (a) (investigation in stepparent 
adoplion). 

§ 8813. Request for information on status of adoption 
CommenL Section 8813 continues formerCivii Code Section 224.61 without substantive change. 

See also Sections 8512 ("bir!hparent" defined). 8515 ("delegated county adoption agency" defined). 
8518 ("department" defined). 8539 ("place for adoption" defmed). 

For a comparable provision. see Section 8701 (information on status of agency adoption). 

§ 8814. Consent of birth parents to adoption 
CommenL Section 8814 continues former Civil Code Section 224.62 without substantive change. 

See also Sections 8512 ("birth parent" defmed). 8515 (,'delegated county adoption agency" defined). 
8518 (,'deparbIlent" defined). 8536 (''petitioner'' defmed). 

§ 8815. Petition for withdrawal of consent 
CommenL Section 8815 continues fonner Civil Code Section 224.64 without substantive change. 

The introductory phrase "once given" in the former provision has been omitted as surplus. In 
subdivisions (a) and (b), the phrase ''perSon or persons to whose adoption of the child the consent was 
given" has been changed to ''prospective adoptive parent or parents." 

See also Sections 8512 ("birth parent" defined). 8515 (,'delegated county adoption agency" 
defined). 8518 ("department" defmed). 8542 ("prospective adoptive parent" defined). 

For a comparable provision. see Section 9005 (consent in stepparent adoptions). 

§ 8816. Consent of agency or department 
CommenL Section 8816 continues former Civil Code Section 224.66 without substantive change. 

The reference to the "superior" court has been omitted as surplus. See Section 200 (jurisdiction in 
superior court). 

See also Sections 8512 ("birth parent" defined). 8515 ("delegated county adoption agency" 
defined). 8518 ("deparbIlent" defined). 8524 ("independent adoption" defined). 

§ 8817. Medical report on child and biological parents 
CommenL Section 8817 continues former Civil Code Section 224.70(a) without substantive 

change. See also Sections 8515 ("delegated county adoption agency" defined). 8518 ("deparbIlent" 
defined), 8542 ("prospective adoptive parent" defmed). 
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§ 8818 COMMENTS TO AB 2650 

For related provisions, see Sections 8706 (medical report in agency adoption. 8909 (medical report 
in intercountry adoption). See also Sections 8608 (regulations concerning medical reports), 9202 
(availability of medical reports). 

§ 8818. Statement to birth parents at time of consent 
Comment. Section 8818 continues former Civil Code Section 224.73 (as amended by 1991 Cal. 

Stat. ch. 697, § 4) without substantive change. The statement concerning the requirements of Section 
9203 has been revised to conform to the language of that section. Accordingly, for example, 
"petition" has been cbanged to ''request.'' The "uncertain" option in the fonn language has been 
revised to refer to the department for consistency with the substantive provisions of this section. 

See also Section 8512 ("birth parent" defined), 8518 ("department" defmed), 8542 ("prospective 
adoptive parent" dermed). 

For a comparable provision, see Section 8702 (statement to birth parents in agency adoption). 

§ 8819. Notice to birth parent on termination of pareotalrights . 
Comment. Section 8819 continues former Civil Code Section 224.76 without substantive change. 

Some language changes bave been made for consistency with Section 8703. See also Sections 8512 
(''birth parent" defined), 8515 ("delegated county adoption agency" defined). 8518 ("department" 
defined). 

For a comparable provision, see Section 8703 (notice of termination of parental rights in agency 
adoption). 

§ 8810. Appeal from department or agency disapproval 
Comment. Section 882Ocontinues former Civil Code Section 224.80without substantive change. 

This section has been divided into subdivisions and reorganized. In subdivision (c), the reference to 
''findings'' bas been changed to "report" for internal consistency. 

See also Sections 8512 ("birth parent" dermed), 8515 ("delegated county adoption agency" 
dermed), 8518 ("department" dermed), 8536 ("petitioner" defined). 

§ 8821. Copy of report or findings to petitioner or attorney 
Comment. Section 8821 continues formerCivil Code SecttOll224.91 without substantive change. 

See also Sections 8515 ("delegated county adoption ageDcy" dermed), 8518 ("department" defined). 
For comparable provisions, see Sections 8717 (copy ofreport in agency adoption), 8915 (copy of 

report in intercountry adoption). 

§ 8821. Unfavorable recommendation by department or agency 
Comment. Section 8822 continues former Civil Code Section 224.93 without substantive change. 

See also Sections 8512 ("birth parent" dermed), 8515 ("delegated county adoptiOll agency" defined), 
85 t 8 ("department" defined). 

For comparable provisions, see Sections 8720 (unfavorable recommendation in agency adoption), 
8917 (unfavorable recommendation in intercountry adoption). 

§ 8823. Appearance of prospective adoptive parents and child 
Comment. Section 8823 continues former Civil Code Sections 221.62 and 224.95 witbout 

substantive cbange. "Prospective adoptive parents" bas been substituted for ''person or persons 
desiring to adopt a cbild." See also Section 8542 ("prospective adoptive part'ntoo defined). 

Forcompamble provisions. see Sections 8718 (appearance in agency adoptions), 8913 (appearance 
in intercountry adoptions), 9007 (appearance in stepparent adoptions). 
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DIVISION 13. ADOPTION § 8900 

CHAPTER 4. ItrTERCOUNTRY AIxwnONS 

§ 8900. Adoption services exclusively by liceused adoptiou ageucies 
Comment. Section 8900 continues fonner Civil Code Section 226. I 0 without substantive change. 

See also Sections 8518 ("department" defined). 8527 ("intercountry adoption" defined). 

§ 8901. Department regulations 
Comment. Section 89Q1 continues fonner Civil Code Section 226.11 withon! change. See also 

Sections 8218 ("department" derIDed). 8527 ("intercountry adoption" defined). 

§ 8902. Agency services 
Comment. Section 89Q2 continues former Civil Code Section 226.20 without substantive change. 

See also Sections 8509 ("applicant" derIDed). 8527 ("intercountry adoption" defined). 8530 
("licensed adoption agency" defined). 

§ 8903. Care, custody. and control of child; Medi.Cal eligibility 
Comment. Section 89Q3 continues fonner Civil Code Section 226.21 without substantive change. 

See also Sections 8527 ("intercountry adoption" defined), 8530 ("licensed adoption agency" 
derIDed). 8542 (''prospective adoptive parent" defined). 

§ 8904. Agency services for adoptions finalized in foreign country 
Comment. Section 89Q4continues former Civil Code Section 226.23 without substantive change. 

See also Sections 8530 ("intercountry adoption" defined), 8530 ("licensed adoption agency" 
defined). 

§ 8905. Agreements of licensed adoption agencies with other agencies 
Comment. Section 8905 continues former Civil Code Section 226.25 without substantive change. 

See also Section 8530 ("licensed adoption agency" defined). 

§ 8906. Agreement to share or transfer financial responsibility 
Comment. Section 8906 continues former Civil Code Section 226.27 without substantive change. 

See also Sections 8530 ("licensed adoption agency" defined), 8542 ("prospective adoptive parent" 
dermed). 

§ 8907. Funding by fees 
Comment. Section 8907 continues fonner Civil Code Section 226.28 without substantive change. 

See also Sections 8518 ("department" defined). 8530 ("licensed adoption agency" defined). 

§ 8908. Investigation of prospective adoptive parents 
Comment. Section 8908 continues fonnerCivil Code Section 226.30 without substantive change. 

See also Section 8530 ("licensed adoption agency" dermed). 
Forcomparable provisions, see Sections 8712 (investigation in agency adoption, 8811 (investigation 

in independent adoption). For a related provision. see Section 9001 (a) (investigation in stepparent 
adoption). 

§ 8909. Medical report on child and biological parents 
Comment. Section 8909 continues former Civil Code Section 226.35(a) without substantive 

change. See also Sections 8518 ("department" defined). 8542 (''prospective adoptive parent" 
defined). 

For a comparable provision. see Section 8706 (medical report in agency adoption. For a related 
provision. see Section 8817 (medical report in independent adoption). Se.., also Sections 8608 
(regulations concerning medical reports). 9202 (availability of medical reports). 
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§ 8910. Petitioo to adopt within 30 days of placement 
Comment. Section 8910 continues fonnerCiviI Code Section 226.50 without substantive change. 

See also Sections 8539 ("place foradoption" deftned). 8542 ("prospective adoptive parent" defmed). 

§ 8911. Adoption petition; order 
Comment. Section 8911 continues former Civil Code Section 226.52 without substantive change. 

In subdivision (a). the reference to an "action"has been changed to ''proceeding'' for consistency with 
other sections. The reference to the "superior" court in subdivision (a) has been omitted as surplus. 
See Section 200 (jurisdiction in superior court). See also Section 8518 ("department" deftned). 8536 
(''petitioner'' deftned). 

For comparable proviSions. see Sections 8713 (petition for agency adoption, 8802 (petition for 
independent adoption), 9000 (petition for stepparent adoption). 

§ 8911. Concealment or removal of child from county 
Comment. Section 8912 continues former Civil Code Section 226.40 without substantive change. 

See also Sections 8512 ("birth parent" defined). 8530 ("licensed adoption agency" defmed). 8536 
(''petitioner'' defmed). 8539 ("place for adoption" deftned). 

For comparable provisions. see Sections 8714 (removal and concealment in agency adoption, 8803 
(removal and concealment in independent adoption). 

§ 8913. Appearance of prospective adoptive parents and child 
Comment. Section 8913 continues fonner Civil Code Sections 221.62 and 226.55 without 

substantive change. "Prospective adoptive parents" has been substituted for ''person or persons 
desiring to adopt a child." See also Section 8542 ("prospective adoptive parent" defmed). 

Forcomparableprovisions. see Sections 8718 (appearance in agency adoptiolls). 8823 (appearance 
in independent adoptions). 9007 (appearance in stepparent adoptions). 

§ 8914. Report to court 
Comment. Section 8914continues formerCiviI Code Section 226.57 without substantive change. 

See also Sections 8518 ("department" defmed), 8530 ("licensed adoption agency" defined). 
For related provisions, see Sections 8715 (report of department or agency in agency adoption). 

8807 (report of department or agency in independent imoption). 9001 (report of county welfare 
department or probation officer in stepparent adoption). 

§ 8915. Copy of report or findings to petitioner or attorney 
Comment. Section 8915 continues former Civil Code Section 226.59 without change. See also 

Section 8530 ("licensed adoption agency" defined), 8536 (''petitioner'' defmed). 
For comparable provisions, see Sections 8717 (copy of report in agency adoption). 8821 (copy of 

report in independent adoption). 

§ 8916. Notice 10 department of motion to withdraw or dismiss 
Comment. Section 8916 continues fonnerCivii Code Section 226.60 without substantive change. 

See also Sections 8518 (,'department" deftned), 8530 ("licensed adoption agency" deftned). 8536 
("petitioner" deftned). 

For a comparable provision. see Section 8804 (notice of withdrawal or dismissal in independent 
adoption). For related proVisions. see Sections 8719 (notice of withdrawal OT dismissal in agency 
adoption). 9006(a) (notice of withdrawal or dismissal in stepparent adoption). 

§ 8917. Unfavorable recommendation by licensed adoption agency 
COll1J1lent. Section 8917 continues former Civil Code Section 226.64 without substantive change. 

See also Section 8530 ("licensed adoption agency" deftned). 
For comparable provisions. see Sections 8720 (unfavorable recommendation in agency adoption). 

8822 (unfavorable recommendation in independent adoption). 
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DIVISION 13. ADOPTION § 8918 

§ 8918. Transfer of child to care of agency 
Comment Section 8918 continues former Civil Code Section 226.66 without substantive change. 

See also Section 8530 ("licensed adoption agency" defined). 

CHAI'TER 5. STEPPARENT AooPl10NS 

§ 9000. Adoption petition; order 
Comment Section 9000continues former Civil Code Section 227.10 without substantive change. 

The reference to the "superior" court in subdivision (a) has been omitted as surplus. See Section 200 
(jurisdiction in superior court). See also Section 8536 ("petitioner" defined). 

For comparable provisions, see Sections 8713 (perition for agency adoption, 8802 (petition for 
independent adoption), 8911 (petition for intercountry adoption). For other related provisions, see 
Sections 8715 (report of department or agency in agency adoption), 8807 (report of department or 
agency in independent adoption), 8914 (report of department or agency in inteKountry adoption). 

§ 9001. Investigation 
Comment Section 9001 continues fonnerCivil Code Section 227.20 without substantive change. 

See also Section 8548 ("stepparent adoption" damed). 
For related proviSions, see Sections 8712 (investigation in agency adoption, 8811 (investigation 

in indepeodent adoption), 8908 (investigation in intercountry adoption). 

§ 9002. Cost of investigation 
Comment Section 9002 continues fonnerCivii Code Section 227.30 (as amended by 1991 Cal. 

Stat. cb. 120, § I) without substantive cbange. The fIrSt part of the first sentence has been revised 
to use the defined term "stepparent adoption" and to delete the phrase "stepparent adopting a child 
of bis or ber spouse" to eliminate language tbat is inconsistent with the definition. See Section 8548 
("stepparent adoption" deflned). Other language changes have been made for consistency with 
corresponding provisions. See Sections 8716 and 8810. See also Sections 8542 (''prospective 
adoptive parent" defined). 

For related provisions, see Sections 8716 (fee for report in agency adoption), 8810 (fee for report 
in independent adbption). 

§ 9003. Consent of birth parents to adoption 
Comment Section 9003 continues formerCivil Code Section 227.40 without substantive change. 

The ftrSl sentence of subdivision (a) has been revised to require consent of "birth parents" rather than 
"parents." Tbis terminology is consistent with subdivision (d). The reference to the "superior" court 
in subdivision (a) has been omitted as surplus. See Section 200 (juriSdiction in superior court). 

See also Sections 8512 ("birth parent" defined), 8548 ("stepparent adoption" def'med). 
For related provisions, see Sections 8700 (consent to agency adoption), 8809 (consent to 

independent adoption). 

§ 9004. Consent form 
Comment Section 9004 continues fonner Civil Code Section 227.44 without change. See also 

Sections 8512 ("birth parent" defmed), 8518 ("departtnent" deflned). 8548 ("stepparent adoption" 
deflned). 

§ 9005. Motion or petition to withdra'" consent 
Comment Section 9005 continues fonner Civil Code Section 227.46 without substantive change. 

The introductory phrase "once given" in the former provision bas been omitted as surplus. The 
reference to the "superior" court in subdivision (a) bas been omitted as surplus. See Section 200 
(jurisdiction in superior court). In subdivision (b). the phrase "persons 10 whose adoption of the child 
the consent was given" has been changed to ''prospe<:tive adoptive parent." 
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§ 9006 COMMENTS TO AB 2650 

See also Section 8542 ("prospective adoptive parent" derIDed). 
For a comparable provision, see Section 8815 (consent in independent adoptions). 

f 9006. Notice of withdrawal or dismissal: dismissal where consent refuoed 
Comment. Section 9006 continues former Civil Code Section 227.50 without substantive change. 

See also Sections 8512 ("birth parent" defined), 8536 ("petitioner" defIDed). 
For a comparable provision. see Section 8719 (notice of withdrawal or disntissal in agency 

adoption). For related provisions, see Sections 8804 (notice of withdrawal or dismissal in 
independent adoption), 8916 (notice of withdrawal or dismissal in intercountry adoption). 

§ 9007. Appearance of prospective adoptive parent and child 
Comment. Section 9007 continues former Civil Code Sections 221.62 and 227.60 without 

substantive change. The phrase "person or persons desiring to adopt a child" has been changed to 
"prospective adoptive parent" for consistency with the remainder of this chapter. 

For comparable provisions, see Sections 8718 (appearance in agellCy adoptions), 8823 (appearance 
in independent adoptions), 8913 (appearance in intercountry adoptions). See al30 Section 8542 
("prospective adoptive parent" derIDed). 

CHAP'IER 6. VACATION OF AooPrioN 

§ 9100. Petition 10 set aside adoption; order 
Comment. Section 91 00 continues former Civil Code Section 228.1 0 without substantive change. 

In subdivisions (a) and (b), the reference to a "decree" of adoption has been omitted as surplus. In 
subdivision (c), the reference to the "superior" court has been omitted as surplus. See Section 200 
(jurisdiction in superior court). The "it shaD be the duty" language in subdivision (c) has been 
replaced by "shall." 

See also Section 8518 ("department" defined). 

§ 9101. Court order to county officer 
Comment. Section 91 01 continues former Civil Code Section 228.13 without substantive change. 

In subdivision (a), the reference to a "decree" of adoption has been omitted as surplus. 

§ 9102. Limitation of actions 
Comment. Section 9102 continues former Civil Code Section 228.15 without substantive change. 

The references to a "decree" of adoption have been omitted as surplus. 

CHAP1ER 7. DIsCLOSURE OF INFORMATION 

§ 9200. Confidentiality of records; certificate of adoption 
Comment. Section 9200continues former Civil Code Section 229.10 without substantive change. 

In subdivisions (a) and (b), references to the "action" have been changed to the "proceeding." 
See also Sections 8503 ("adoptive parent" defined), 8512 ("birth parent" def med), 8548("stepparent 

adoption" derIDed). 

§ 9201. Information to public agencies and licensed adoption agencies 
Comment. Section 920 1 continues former Civil Code Section 229.20 without substantive change. 

See also Sections 8518 ("department" defined). 8530 ("licensed adoption agency" defined). 

§ 9202. Medical report 
Comment. Section 9202 continues former Civil Code Section 229.30 without substantive change. 

This section has been SUbstantially reorganized. The reference to the "superior" court in subdivision 
(b) has been omitted as surplus. See Section 200 (jurisdiction in superior cowt). See also Sections 
8503 ("adoptive paren~' defIDed), 8518 ("department" defined), 8530 ("licensed adoption ageDCy" 
derIDed). 
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DIVISION 13. ADOPTION § 9203 

§ 9203. Disclosure of identity of birth parents 
Comment. Section 9203 continues former Civil Code Section 229.40 without substantive change. 

This section has been substantially reorganized. See also Sections 8503 ("adoptive parent" defined). 
8512 ("birth parent" defIDed). 8518 ("department" defmed). 8530 ("licensed adoption agency" 
defined). 

§ 9204. Waiver of conf'tdentiality of adoption records 
Comment. Section 9204 continues former Civil Code Section 229.50 (as amended by 1991 Cal. 

Stat. ch. 135, § 1) without substantive change. In the rlfSt sentence of subdivision (a), "licensed 
agency" has been changed to "licensed adoption agency" for internal consistency and for consistency 
with the defined term. 

See also Sections 8503 ('·adoptiveparent" defIDed), 8512 (''birth pareot" defined), 8518 ("department" 
derIDed), 8530 ("licensed adoption agency" defined). 

§ 9205. Request for contact with biological sibling 
Comment. Section 9205 continues fonnerCivil Code Section 229.60 (as amended by 1991 Cal. 

Stat. ch. 697, § 5) without substantive change. The provisions of subdivision (a) have been 
substantially revised. 

See also Sections 8503 ("adoptiveparent" defmed). 8512 ("birth parent" defined), 8518 ("department" 
derIDed). 

§ 9206. Release of letters, photographs, or other items of personal property 
Comment. Section 9206continues former Civil Code Section 229.70 without substantive change. 

See also Sections 8503 ("adoptive parent" deflDed), 8512 ("birth parent" defined). 8518 ("deparbDent" 
defIDed), 8530 ("licensed adoption agency" defined). 

PART 3. ADOPTION OF ADULTS AND MARRIED MINORS 

CHAJ'rER I. GeNERAL PROVISIONS 

§ 9300. Adoption of adult or married minor 
Comment. Section 9300 restates former Civil Code Section 230.10 without substantive change. 

§ 9301. Consent of spouse of prospi!ctive adoptive parent 
Comment. Section 9301 continues the rlfSt senlence of the second paragraph of subdivision (a) 

of former Civil Code Section 230.20 without substantive change. 

§ 9302. Consent of spouse of proposed adoptee 
Comment. Section 9302 continues the second and third sentences of the second paragraph of 

subdivision (a) of former Civil Code Section 230.20 without substanlive change and supersedes the 
second paragraph of subdivision (c) of former Civil Code Section 230.20. See also Seclion 8518 
("department" defined). 

§ 9303. Adoption of more than one unrelated adult within one year 
Comment. Section 9303 continues former Civil Code Section 230.12 withollt substantive change. 

"Biological sibling"has been substituted for "sibling by birth" for consistency with the language of 
Section 9205. 

See also Section 8542 ("prospective adoptive parent" defined). 

§ 9304. Name of adopted person 
Comment. Section 9304 continues the first sentence offonner Civil Code S"crion 230.14 without 

substantive change. See also Section 8503 ("adoptive parent" defined). 
For a comparable provision. see Section 8618 (name of adopted child). 
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§ 9305 COMMENTS TO AB 2650 

§ '1305. Relationship of parent and cbild 
Comment. Section 9305 continues the second sentence of former Civil Code Section 230.14 

without substantive change. See also Section 8503 ("adoptive parent" defined). 
For a comparable provision, see Section 8616 (relationship in adoption of unmarried minors). 

§ '1306. Relieffrom parental duties of birth parents 
Comment. Section 9306 continues former Civil Code Section 230.16 without substantive change. 

See also Section 8512 ("birth parent" defined). 
For a comparable provision, see Section 8617 (responsibility ofbirtb parents of unmarriedminors). 

§ '1307. Hearing open and public 
Comment. Section 9307 continues subdivision (d) of former Civil Code Section 230.20 without 

SUbstantive change. 

CilAPTER 2. PROCEDUIUi FOR ADuLT AooPnON 

§ '131.0. Adoption agreement 
Comment. Section 9320 continues the first paragraph of subdivision (a) of former Civil Code 

Section 230.20 without substantive change. 

§ '1321. Petition for approval of adoption 
Comment. Subdivision (a) of Section 9321 continues the first sentence of subdivision (b) of 

former Civil Code Section230 .20 without substantive change. Subdivision (b) continues subdivision 
(f)(I) of former Civil Code Section 230.20withoutsubstantive change. See Section 200 (jurisdiction 
in superior court). See also Sections 8512 (''birtb parent" defmed), 8542 ("prospective adoptive 
parent" defined). 

§ '1322. Setting matter for hearing 
Comment. Section 9322 restates the substance of the first part of tbe second sentence of 

subdivision (b) of former Civil Code Section 230.20. 

§ '1323. Notice to and appearance by interested persons 
Comment. Section 9323 continues the third sentenCe of subdivision (b) of former Civil Code 

Section 230.20 without substantive change. 

§ '1324. Appearance by prospective adoptive parent and proposed adoptee 
Comment. Section 9324 continues the last part of the second sentence of subdivision (b) of former 

Civil Code Section 230.20 without change. See also Section 8542 ("prospective adoptive parent" 
defined). 

§ '1325. Court's discretion to require report 
Comment. Section 9325 continues the last sentence of subdivision (b) of former Civil Code 

Section 230.20 without change. See also Section 8518 ("department" defined). 

§ '1326. Notice of bearing for developmentally disabled adult 
Comment. Section 9326 continues subdivision (e) offormer Civil Code Section 230.20 without 

substantive cbange. See also Sections 8512 ("birth parent"' defined), 8542 ("prospective adoptive 
parent" def'med). 

§ '1327. Report concerning person with developmental disability 
Comment. Section 9327 continues ,~ubdivision (f)(2) of former Civil Code Section 230.20 

without substantive change. See also Section 8542 ("prospective adoptive parent" defmed). 
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DIVISION 13. ADOPTION § 9328 

§ 9328. Hearing and order 
Comment. Section 9328 continues the first and third paragraphs of subdivision (c) offormerCivil 

Code Section 230.20 without substantive change. See also Section 8503 ("'adoptive parent" defined). 

CHAYI1lR 3. PROCEDURE FOR TPRMINA'ID'lG ADULT ADGmON 

§ 9340. Petition to terminate relationship of parent and child 
Comment. Section 9340 continues subdivision (g) of former Civil Code Section 230.20 without 

substantive change. See Section 212 (verification of pleadings). See also Sect ions 8503 ("adoptive 
parent" defmed). 8518 ("department" defIned). 
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§ 20000 

DIVISION 20. PILOT PROJECTS 

PART 1. CIDLD SUPPORT PILOT PROJECTS 

§ 20000. Legislative declarations and intent 
Comment Section 20000 is the same as former Civil Code Section 4760 (added by 1991 Cal. Stat. 

ch. 1131, § 1). 

§ 20001. Pilot projects in Santa Clara and San Mateo counties 
Comment Section 2000 1 is the same as former Civil Code Section 4761 (added by 1991 CaL Stat. 

ch. 1131, § 1). 

§ 20002. Duration of proj eels 
Comment Section 20002 is the same as former Civil Code Section 4762 (added by 1991 Cal. SIaL 

ch. 1131, § 1). 

§ 20003. Hearings on motions for temporary orders; court may order that proceedings be 
conducted outside pilot project 

Comment Section 20003 is the same as funner Civil Code Section 4763 (added by 1991 Cal. Stat. 
ch. 1131, § 1). Subdivision (b) is revised to make the pilot projects apply in hearings "under this 
code." lbe funner provision applied to proceedings under Ibe former Family Law Act, Uniform 
Parentage Act, and Domestic Violence Prevention Act, all of which are now compiled in the Family 
Code. 

§ 20004. Children served by district attorney 
Comment Section 20004 is the same as funner Civil Code Section 4764 (added by 1991 Cal. Stat. 

ch. 1131, § 1). 

§ lOOOS. Priority for hearing 
Comment Section 20005 is the same as former Civil Code Section 4765 (added by 1991 Cal. Stat. 

ch. 1131, § 1). 

§ 20006. Participation by attorneys and others limited 
Comment Section 20006 is Ibe same as former Civil Code Section 4766 (added by 1991 Cal. Stat. 

ch. 1131. § I). 

§ 20007. Child support advisors 
Comment Section 20007 is the same as former Civil Code Section 4767 (added by 1991 Cal. Stat. 

ch. 1131, § I). 

§ 20008. Orders for temporary child support shall comply with uniform go idelines and include 
bealth insurance coverage 

Comment. Section 20008 is the same as former Civil Code Section 4768 (added by 1991 Cal. Stat. 
ch. 1131, § I). 

§ 200011. Informational pu bJication 
Comment. Section 20009 is Ibe same as former Civil Code Section 4769 (added by 1991 Cal. Stat. 

ch. 1131. § I). 

§ 20010. Procedure for motions filed under this part 
Comment. Section 20010 continues former Civil Code Section 4770 (added by 1991 Cal. Stat. 

ch. 1131, § 1) without substantive change. 

§ 20011. Providing court with tax retnrns and paycheck stnbs 
Comment. Section 20011 is the same as former Civil Code Section 4771 (added by 1991 Cal. Stat. 

ch. 1131, § I). 
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§ 20012 COMMENTS TO AB 2650 

§ 20012. Study and report by Senate Off'lCe of Research 
Comment. Section 20012 is the same as former Civil Code Section 4772 (added by 1991 Cal. Stat. 

ch. 1131, § 1). 
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FAMILY CODE CONFORMING REVISIONS 

BuslNBSS & PROFESSIONS CODE 
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FAMILY CODE CONFORMING REVISIONS 

BUSINESS & PROFESSIONS CODE 

Bus. & Prof. Code § 13Z0 (technical amendment). Denial, revocation, or suspension of license 
Comment. Subdivision (i) of Section 1320 is amended to substitole a reference to the Family Code 

provisions that replace the former Civil Code provisions. 

CIVIL CODE 

Civ. Code §§ ZS-4Z (repealed). Persons 
Comment. Part I (commencingwith Section 25) is replaced by anewPart I (commencing with Section 

38) of Division I of the Civil Code (persons of unsound mind), by Civil Code Section 43.1 (child 
conceived but not yet born), by Code of Civil Procedure Section 340.4 (statute of limitations on pre-birth 
injury), and by Division II (commencing with Section 6500) of the Family Code (minors). 

§ 38 (added). Contract by person without understanding; liabiHty for necessaries 
Comment. Section 38 restates former Civil Code Section 38 without substantive change. 

§ 39 (added). Conveyance or contract by person of IlDSOUnd mind before adjudged incapable 
Comment. Section 39 restates former Civil Code Section 39 without substantive change. 

§ 40 (added). Person of unsound mind adjudged incapable 
Comment. Section 40 continues former Civil Code Section 40 without substantive change. 

§ 41 (added). Civil liability of person of unsound mind 
Comment. Section 41 continues former Civil Code Section 41 without substantive change insofar as 

former Section 41 related to a person of unsound mind. 

Civ. Code § 43.1 (added). Child conceived but not yet born 
Comment. Section 43.1 continues the flISt part of former Civil Code Section 29 without substantive 

change. See also Code Civ. Proc. § 340.4 (statoTe of limitations for injury before birth). 

Civ. Code § 56.30 (technical amendment). Exemptlonsfrom confidentiality of Medi cal Information 
Act 

Comment. Subdivision (d) of Section 56.30 is amended to substitote references to the Family Code 
provisions that replace the former Civil Code provisions. 

Civ. Code § 687 (amended). Community property 
Comment. Section 687 is amended to adopT the definition of community property provided by Section 

65 of the Family Code. Part 2 (commencing with Section 760) of Division 4 of the Family Code contains 
detailed rules that determine whether property is community or separate property . 

Civ. Code § llOZ.1 (technical amendment). Disclosnres on transfer of residential property 
Comment. Subdivision (g) of Section 1102.1 is amended TO substitote "judgment" for "decree" TO 

conform to the terminology of tbe Family Code. 

Clv. Code § ISS7 (repealed). Capacity of minors and persons of unsound mind to contract 
Comment. Section 1557 is restated in new Section 1557 without substantive change. 

Clv. Code § 1557 (added). Capacity of minors and persons of unsound mind to contract 
Comment. Section 1557 resTates fonner Section 1557 withOUT substantive change. 

Civ. Code § 1799.98 (technical amendment). Bona fide purchaser of property sold pursuant to 
enforcement of security interest 

Comment. Section 1799.98 is amended to substitote references to the Family Code provisions that 
replace the former Civil Code provisions. 

416192 Page 7 

I 
I 



COMMENTS TO AB 2641 

Civ. Code § 181:2.30 (technical amendment). Denial of credit 
Comment. Section 1812.30 is amended to add a reference to ''family'' support in sUbdivision (h) and 

to replace the reference to Civil Code provisions in subdivision (i) with a reference to the Family Code. 

CODE OF CIVIL PROCEDURE 

Code Civ. Proc. § 124 (technical amendment). Court hearings to be publit 
Comment. Section 124 is amended to substitute a reference to a Family Code that replaced the former 

Civil Code provisions. Family Code Section 214 gives the court general authority to direct that the trial 
of any issue of fact joined in a proceeding under the Family Code be private and to exclude all persons 
except the officers of the court. the parties, their witnesses, and counsel. Section 124 also recognizes Ibat 
other provisions of law may qualify the rule stated in Section 124 or provide a contrary rule. 

Other provisions of the Family Code may provide more restrictive rules that prevail over the rule stated 
inFamily Code Section214 or may provide special rules concerning exclusion of the public from hearings 
under the Family Code that prevail over the general rule stated in Section 214. See Family Code § 214 
Comment. 

Code Civ. Proc. § 1:28 (technical amendment). Powers and duties of courts 
Comment. Subdivision (e)(2) of Section 128 is amended to substitute areference to the Family Code 

proviSions that replace the former Civil Code provisions. 

Code Civ. Proc. § 259 (technkal amendment). Powers of court commissioners 
Comment. Subdivision (f) of Section 259 is amended to conform to the language oflbe Family Code. 

Code Civ. Proc. § 263 (repealed). Domestic relations investigator 
Comment. Former Section 263 is replaced by Family Code Sections 3110·3113. 

Code Civ. Proc. § 340.4 (added). Statute of limitations for action by minor for personal injuries 
sustained before or during birth 

Comment. Section 340.4 continues the last part of former Civil Code Section 29 without substantive 
change. 

Code Civ. Proc, § 395 (amended). Venue 
Comment. Subdivision (a) of Section 395 is amended to substitute a reference to the Family Code 

provision that replaced the former Civil Code provisions. The part of the fourth sentence of subdivision 
(a) reiating to an action to determine parental relations has been deleted because it was inconsistent with 
and in effect replaced by Family Code Section 7620(b). 

Code Civ. Proc. § 3%b (technical amendment). Transfer 
Comment. Subdivision (c) of Section 396bis amended to conform to the language of the Family Code. 

Code Civ. Proc. § 397 (amended). Changing place of trial 
Comment. The subdivisions of Section 397 are redesignated and subdivision (e) is amended to more 

closely conform to the language of Sections 259(t) and 396b(c). 

Code Civ. Prot. § 41:2.21 (repealed). Temporary restraining orders in summons 
Comment. Former Section 412.21 i, continued without substantive change in Part 3 (commencing 

witll Section 231) of Division 2 of tile Family Code and Family Code Sections 2030 and 7700. 

Code Ch'. Pr(Jc. § 429.10 (r~pealed). Facts required in petition for dissolution of marriage 
Comment. Former Section 429.10 is continued in Family Code Section 2330(b) without substantive 

change. except that the new section is also applicable to a legal separation proceeding. 
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Code Civ. Proe. § 429.40 (repealed). Application to proceedings under Family Code 
Comment. Section 429.40 is repealed because it is no longer necessary. This title formerly contained 

Sections 429.10 (now Family Code Section 2330(b» and 429.20 (repealed bY 1977 Cal. Stat. ch. 676. 
§ I). Section 429.40 was included in the title to make clear that Sections 419.10 and 429 .20 did not limit 
the authority of the Judicial Council to provide bY rule for the practice and procedure under the former 
Family Law Act. See the Legislative Committee Comment to Section 429.40 (1991 Addition). The 
Judicial Council has authority to prescribe rules governing the practice and procedure in proceedings 
under the Family Code. See Family Code § 211 & Comment; see also Family Code § 210 (applicability 
of general rules of practice and procedure to proceedings under Family Code). 

Code Civ. Prot. § 527 (technical amendment). Injunctions and temporary restraining orders 
Comment. Section 527 is amended to delete provisions that applied only to orders described io Family 

Code Section 240, those orders now being governed bY Pan 4 (commencingwith Section 240) of Division 
2 of the Family Code. not by this section. 

The provision formerly in subdivision (b) of Section 527 is continued inFamily Code Section 245. The 
new language in subdivision (b) makes clear that the section does not apply to an order described inFamily 
Code Section 240. The provisions of Section 527 that applied to the orders described in Family Code 
Section 240 have been duplicated in Part 4 (commencing with Section 240) of Division 2 of tile Family 
Code. 

Code Civ. Proc. § 527.6 (technical amendment). Temporary restraining order and injunction 
prohibiting harassment 

Comment. New subdivision (f) of Section 527.6 continues the substance of former Civil Code Section 
4351.6 insofar as it applied to a proceeding under Section 527.6. Subdivisions designations have been 
adjusted for the insertion of new subdivision (f). 

New subdivision (k) is amended to substitute a reference to the Family Code provisions that replace 
the former Civil Code and Code of Civil Procedure provisions. 

Code Civ. Proc. § 529 (technical amendment). Undertaking when injnnction granted 
Comment. Subdivision (b) of Section 529 is amended to substitute a reference to the Family Code 

provision that replaced the former Civil Code provisions. 

Code Civ. Proc. § 583.161 (technical amendment). Dismissal of petition for dissolution or legal 
separation 

Comment. Section 583.161 is amended to substitute references to tile Family Code provisions that 
replace the former Civil Code provisions and to conform it to Family Code Section 3601. 

Code Civ. Proc. § 664.5 (technical amendment). Notice of entry of judgment 
Comment. Section 664.5 is amended to delete references former Civil Code provisions. The reference 

to a proceeding for "summary dissolution" is omitted from Section 664.5 as unnecessary. since summary 
dissolution is included under the language "dissolution of marriage" used in the amended section. See 
Chapter 5 (commencing with Section 2400) of Pan 3 of Division 6 of tile Family Code. 

Code Civ. Proc. § 674 (amended). Abstract of judgment or decree 
Comment. Section 674 Is amended to delete subdivisions (b) and (c) which are continued withoot 

substantive change in Family Code Section 450f> and to make conforming revisions. 

Code Civ. Proc. § 680.145 (added). "Child support" 
Comment. Section 680.145 is a new provision that is consistent with Family Code Section 4501 

(family support order enforceable in same manner and to same extent as child support order). 
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Code Clv. Proc. § 683.130 (technical amendment). Application for renewal of judgment 
Comment. Subdivision (d) of Section 683 .130 is amended to substitute a reference to the Family Code 

provisions that replace the former Civil Code Section 4383. The last sentence of Section 683.130 - now 
subdivision (e)- is amended to make clear that it applies to child. family. and spousal support judgments. 
Subdivision (e) supersedes the last sentence of former Civil Code Section 4384.5 which provided the 
same rule as to child and spousal support. 

Code Civ. Proc. § 683.310 (technical amendment). Judgments under Family Code 
Comment. Section 683.310 is amended to substitute "a judgment or order made or entered pursuant 

to the Family Code" for the former reference to the Family Law Act. Family Code Section 4502 provides 
that a judgment for child. family. or spousal support may be renewed in the manner specified in Article 
2 (commencing with Section 683.11 0) of Chapter 3 of Title 9 of Part 2 of the Code of Civil Procedure. 
The methods of enforcement of a judgment or order made or entered pursuant to the Family Code are 
prescribed by Family Code Sections 290 and 291. 

Code Civ. Prot. § 634.010 (technical amendment). Notice to attorney of record 
Comment. Section 684.010 is amended to substitute a reference to the Family Code section that 

replaced Civil Code Section 4809. 

Cooe Clv. Prot. § 695.020 (technical amendment). Community property 
Comment. Subdivision (a) of Section 695.020 is amended to substitute a reference to the Family Code 

which replaced the former Civil Code provisions. 

Cooe Clv. Pmc. § 697.320 (tedtnical amendment). Judgment lien for installments under support 
Judgment or &gaiDst health care provider 

Comment. SubdiviSion (aXI) of Section 697.320 is amended to make clear that Section 697.320 
applies to a judgment for family support. See Family Code § 450 I (family support order is enforceable 
in same manner and to same extent as child support order). See also Section 680.145 ("child support" 
includes family support). 

Code Civ. Proc. § 699.510 (technical amendment). Issuance of writ of execution 
Comment. Subdivision (b) of Section 699.510 is revised to substitute references to the Family Code 

provisions that replaced the former Civil Code provisions. 

Code Civ. Proc. § 699.560 (technical amendment). Return of writ of execution 
Comment. Subdivision (c) of Section 699.560 is amended to substitute a reference 10 the Family Code 

section that replaced former Civil Code Section 4383. 

Code Civ. Proc. § 703.070 (technical amendment). Exemptions under judgment for child, family, 
or spousal support 

Comment. Section 703.070 is amended to add references to "family" support. See Family Cude § 4501 
(family support order enforceable in same manner and to same extent as child support order). See also 
Section 680.145 ("child support" includes family support). 

Code Civ. Proc. § 704.070 (technical amendment). Paid earnings 
Comment. Section 704.010 is amended to cooform to the terminology of the Family Code. See 

Chapter 6 (commencing with Section 52(0) of Part 5 of Division 9 of the Family Code (earnings 
assignment order for support). 

Code Civ. Proc. ~ 704.110 (technical amendment!. Public retirement benefits 
Comment. Section 104.1 to is amended to conform to the terminology of the Family Code. See 

Chapter 6 (commencing with Section 52(0) of Part 5 of Division 9 of the Family Code (earnings 
assignment order for support). See Family Code § 450 I (family support order enforceable in same manner 
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and to same extent as child support order). See also Section 680.145 ("child support" includes family 
support). 

Code Civ. Proc. § 704.113 (t~hnical amendment). Vacation credits 
Comment. Subdivision (c) of Section 704.113 is amended to conform to Section 706.011 (b). 

Code Civ. Proc. § 704.114 (technical amendment). Service of assignment on public entity 
Comment. Section 704.114 is amended to substitute references to the Family Code provisions that 

replaced the former Civil Code provisions. "Earnings assignment order for support" is defined in Section 
706.011. 

Code Civ. Proc. § 704.115 (t~hnical amendment). Private retirement plans 
Comment. Subdivision (c) of Section 704.115 is amended to conform to the terminology ofthe Family 

Code. See Chapter 6 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code 
(earnings assignment order for support). See Family Code § 4501 (family support order enforceable in 
same manner and to same extent as child support order). See also Section 680.145 ("child support" 
iocludes family support). 

Code Civ. Proc. § 704.120 (technical amendment). Unemployment benefits and contributions; 
strike benefits 

Comment. Subdivision (e) of Section 704.120 is amended to conform to the terminology of the Family 
Code. See Chapter 6 (commencing with Section 5200) of Part 5 of DiviSion 9 of the Family Code 
(earnings assignment order for support). 

Code Civ. Proc. § 704.950 (technical amendment). Judgment lien on real property 
Comment. Subdivision (b) of Section 704.950 is amended to make clear that the section applies to a 

judgment for family support. See Family Code § 4501 (family support order enforceable in same manner 
and to same extent as child support order). See also Section 680.145 ("child support" iocludes family 
support). 

Code Civ. Proc. § 706.011 (technical amendment). Definitions 
Comment. Section 706.011 is amended to conform to the terminology of the Family Code and to 

substitute references to the Family Code provisions that replaced the former Civil Code provisions. See 
Chapter 6 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code (earnings 
assignment order for support). The term ''wage assignment for support" in former subdivision (g) is 
replaced by "earnings assignment for support" in new subdivision (b), and other subdivisions have been 
redesignated to keep the definitions in alphabetical order. 

Code Civ. Proc. § 706.010 (technical amendment). Withholding earnings 
Comment. Section 706.020 is amended to conform to the terminology of the Family Code. See 

Chapter 6 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code (earnings 
assignment order for support). "Earnings assignment order for support" is defined in Section 706.01 \. 

Code Civ. Proe. § 706.031 (technical amendment). Earnings assignment order for suppor! 
Comment. Section 706.031 is amended to conform to the terminology of the Family Code. See 

Chapter 6 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code (earnings 
assignment order for support). "Earnings assignment order for support" is defmed in Section 706.011. 

Code Civ. Proc. § 706.051 (technical amendment). Earnings assignment order for suppor! 
Comment. Subdivision (a) of Section 706.05 2 is amended to conform to the terminology of the Family 

Code. See Chapter 6 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code 
(eamings assignment order for support). "Earnings assignment order for support" is defined in Section 
706.0\ 1. 
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Code Civ. Proc. § 706.124 (technical amendment). Judgment debtor's financial statement 
Comment. Subdiv ision (b) of Section 706.124 is amended to conform to the terminology of the Family 

Code. See Chapter 6 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code 
(earnings assignment order for support). "Earnings assignment order for support" is defmed in Section 
706.011. 

Code Civ. Proc. § 706.U6 (technical amendment). Employer's return 
Comment. Subdivision (b)(5) of Section 706.126 is amended to confonn to the terminology of the 

Family Code. See Chapter 6 (commencing with Section 5200) of Part 5 of Divis ion 9 of the Family Code 
(earnings assignment order for support). "Earnings assignment order for support" is defined in Section 
706.011. 

Code Civ. Proc. § 708.510 (technical amendment). Assignment of right to payment 
Comment. Subdivision (c )(2) of Section 708.51 0 is amended to make clear that the court is to take into 

consideration any earnings assignment order for support. "Earnings assignment order for support" is 
dermed in Section 706.011. 

Code Civ. Prot. § 708.7~ (technical amendment). Money owed by public agency 
Comment. Section 708.730 is amended to delete the phrase "or decree" which was used in several 

places in the section. See Section 680.230 (defming 'judgment" to include decree). 

Code Clv. Proc. § 724.250 (technical amendment). Child and spousal support 
Comment. SubdiviSion (b) of Section 724.250 is amended to substitute a reference to the Family Code 

provisions that replaced fonner Civil Code Section 4702. 

Code Clv. Proc. § 904.1 (technical amendment). Appealable judgments and orders 
Comment. SubdiviSion (j) of Section 904.1 is amended to substitute a reference to the Family Code 

for the former reference to the Family Law Act. 

Code Civ. Prot. § 917.7 (amended). Stay of proceedings 
Comment. Section 917.7 is amended to substitute a reference to the Family Code for the former 

reference to Civil Code Section 4359. For provisions of the Family Code relating to the temporary 
exclusion of a party from the family dwelling or the dwelling of the other party, see, e.g., Family Code 
§§ 2035-2043,2045,5550,5551,5600-5807,7710-7722,7750. 

Code Civ. Proc. § 1006.5 (technical amendment). Appearance of counsel by telephone 
Comment. Subdivision (b) of Section 1006.5 is amended to substitute a reference to the Family Code 

for the former reference to the Family Law Act. The effect of this substitution is to extend the exception 
under subdivision (b) to include provisions of the Family Code that were not part of the fonner Family 
Law Act. 

Code Civ. Proc. § 1109.5 (technical amendment). Noncompliance with order for support of child 
as contempt 

Comment. Section 1209.5 is amended to make clear that it applies to an order directed to a mother as 
well as to a father. This is nota substantive change. See CodeCiv. Proc. § 17 (masculine gender includes 
the feminine). 

Code Civ. Proc. § 1219 (technical amendmenO. Punishment for contempt 
Comment. Subdivision (d)(2)(B) of Section 1219 is amended to substitute references to the Family 

Code provisions that replaced the fonner Civil Code proviSiOns. 

Code Civ. Proc. § 1276 (technical amendment). Petition for change of name 
Comment. Section 1276 is amended to substitute a reference to the Family Code provision that 

replaced former Civil Code Section 7oo7(d). 

Page 12 416192 

) 



c 

c 

c 

FAMILY CODE CONFORMING REVISIONS 

Code Civ. Proc. § 1277 (technical amendment). Notice of application for change of name 
Comment. Subdivision (b) of Section 1277 is amended to substitute the new reference to the Uniform 

Parentage Act in the Family Code. 

Code Civ. Pro<:. § 1Z78 (technical amendment). Hearing and order withoot hearing in change of 
name 

Comment. Subdivision (b) of Section 1278 is amended to substitute the new reference to the Uniform 
Parentage Act in the Family Code. 

Code Civ. Pro<:. § 1279.5 (amended). Common law right to change name not abrogated 
Comment. Former subdivision (b) of Section 1279.5 is continued in Section 1279.6 without 

substantive change. 

Code Civ. Proc. § U79.6 (added). Refusal to do business with woman who uses her birth name or 
former name 

Comment. Section 1279.6 continues without substantive change former subdivision (b) of Code of 
Civil Procedure Section 1279.5. former Civil Code Section 4362(d). and former Civil Code Section 
4457(d). 

Code Civ. Proc. § 1710.10 (technical amendment). Sister state money judgments 
Comment. Subdivision (c) of Section 1710.10 is amended to substitute a reference to the Family Code 

provision that replaced former Civil Code Section 1653(k). 

Code Civ. Proc. § 2032 (technical amendment). Physical or mental examinations 
Comment. Subdivision (b) of Section 2032 is amended to substitute the new reference to tbe Uniform 

Act on Blood Tests to Determine Paternity in the Family Code. 

CORPORATIONS CODE 

Corp. Code § 420 (technical amendment). Immunity from liability of corporation, transfer agent. 
or registrar 

Comment. Subdivision (e) of Section 420 is amended to substitute a reference to the Family Code 
provisions that replaced former Civil Code Section 5125. 

EDUCATION CODE 

Educ. Code § 22401.6 (technical amendment). Applications for benefits; spousal signature 
Comment. Section 2240 1.6 is amended to substitute references to the Family Code proviSions that 

replaced the former Civil Code provisions. 
Chapter 6 (commencing with Section 5133) of Title 8 of Pan 5 of Division 4 oftbe Civil Code. which 

was referred to in Section 22401.6, was repealed. See 1985 Cal StaL ch. 1315, § 2. The repealed 
provisions were replaced by the proviSions thaI are now compiled as Pan 5 (commencing with Section 
1500) of Division 4 of the Family Code. See 1985 Cal. Stal. ch. 1315, § 3, enacting former Title 11 
(commencing with Section 5200) of Pan 5 of Division 4 ofthe Civil Code. Accordingly, a reference 10 

pan 5 (commencing with Section 1500) of Division 4 of the Family Code has been substituted for the 
former reference to Chapter 6 (commencing with Section 5133) of Title 8 of Part 5 of Division 4 of the 
Civil Code. 

Educ. Code § 22662 (technical amendment). Determination of community property rights in 
retirement allowance 

Comment. The introductory paragraph of Section 22662 is amended to substitute a reference 10 the 
Family Codeprovision that replaced former Civil Code provision. The former reference in Section 22662 
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to Civil Code Section 4800.8(c} (public Employees' Retirement System) appears to have been in error. 
The reference should have been to Section 4800.8(d) (State Teachers' Retirement System). 

Educ. Code § 23702 (technical amendment). Designation of beneficiary; revocation 
Comment. Section 23702 is amended to substitute a reference to the Family Code provision that 

replaced fonner Civil Code Section 4800.8. 

Educ. Code § 24603 (technical amendment). State Teachers' Retirement System 
Comment. Section 24603 is amended to substitute a reference to the Family Code provisions that 

replaced fonner Civil Code Sections 5105 and 5125. 

EVIDENCE CODE 

Evic!. Code § 621 (repealed). Motion for blood tests 
Comment. Fonner Section 621 is continued without substantive change in Family Code Sections 7 500 

and 7501. The second sentence of subdivision (f) is omitted as obsolete. 
Staff Note. This repealer is in AB 2650. 

Evid. Code § 1037.7 (technical amendment). Domestic violence 
Comment. Subdivision (d) of Section 1037.7 is amended to substitute the new reference to the 

Unifonn Parentage Act in the Family Code. 

Evid. Code § 1107 (technical amendment). Expert testimony regarding battered WOlDen's syndrome 
Comment. Subdivision (c) of Section 1107 is amended to substitute references to the provisions of the 

Family Code that replaced the relevant provisions of Code of Civil Procedure Section 542. 

Evid. Code § 1152.5 (technical amendment). Mediation 
Comment. Subdivision (d) of Section 1152.5 is amended to substitute a reference to the Family Code 

provisions that replaced the former provisions of the Civil Code and Code of Civil Procedure. 

GOVERNMENT CODE 

Gov't Code § 21Z04 (technical amendment). Designation of beneficiary 
Comment. Section 21204 is amended to substitute a reference to the Family Code provision that 

replaced former Civil Code Section 4800.8. 

Gov't Code § 21109 (technical amendment). Notice to spouse of member's selection of benefits or 
change of beneficiary 

Comment. Subdivision (I) of Section 21209 is amended to substitute a reference to the Family Code 
provisions that replaced the fonner Civil Code provisions. 

Chapter 6 (commencing with Section 5133) of Title 8 of Part 5 of Division 4 of the Civil Code, which 
was referred to in Section 21209, wasrepealed. See 1985 Cal. Stat. ch. 1315, § 2. The repealed provisions 
were replaced by the provisions that are now compiled as Part 5 (commencing with Section 1500) of 
Division40flhe Family Code. See 1985 Cal. Stat.ch. 1315. § 3, enacting former Title II (commencing 
with Section 5200) of Part 5 of Division 4 of the Civil Code. Accordingly, a reference to Part 5 
(commencing with Section 15(0) of Division 4 of the Family Code has been substituted for the fonner 
reference to Chapter 6 (commencing with Secti on51 ~~) of Title 8 of Part 5 of Division 4 of the Civil Code. 

Gov't Code § 21209.3 (technical amendment!. Refund of member's contributions or election of 
optional settlement and beneficiary designation 

Comment. Subdivision (e) of Section 21209.3 iR amended to substitute a reference to the Family Code 
provisions that replaced the fonner Civil Code provisions. 

Chapter 6 (commencing with Section 5133) ofTitie 8 of Part 5 of Division 4 of the Civil Code. which 
was referred to in Section 21209.3. was repealed. See 1985 Cal. Stat. ch. 1315. § 2. The repealed 
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provisions were replaced by the provisions which are now compiled as Part 5 (commencing with Section 
15(0) of Division 4 of the Family Code. See 1985 Cal. Stat. ch. 1315, § 3, enacting former Title II 
(commencing with Section 52(0) of Part 5 of Division 4 of the Civil Code. Accordingly, a reference to 
Part 5 (commencing with Section 15(0) of Division 4 of the Family Code has been substituted for the 
former reference to Chapter 6 (commencing with Section 5133) of Title 8 of Part 5 of Division 40fthe 
Civil Code. 

Gov't Code § 21210 (technical amendment). Public Employees' Retirement Law 
Comment. Section 21210 is amended to substitute a reference to the Family Code provisions that 

replaced former Civil Code Sections 5105 and 5125. 

Gov't Code § 21215 (technical amendment). Dissolutions or legal separations; accounts for 
accumnlated contributions and service credits 

Comment. Subdivision (b) of Section 21215 is amended to substitute a reference to the Family Code 
provision that replaced former Civil Code Section 4800.8. 

Gov't Code § 26832 (technical amendment). Certified copy of marriage dissolution record 
Comment. Section 26832 is amended to substitute a reference to the Family Code provision that 

replaced former Civil Code Section 5183. 

Gov't Code § 26833.5 (technical amendment). Certified copies of order nnder certain domestic 
relations laws 

Comment. Section 26833.5 is amended to substitute references to the Family Code provisions that 
replace the former Civil Code and Code of Civil Procedure provisions. 

Gov't Code § 268411.1 (technical amendment). Marriage certificate 
Comment. Subdivisions (a) of Section 26340.1 is amended to substitute references to the Family Code 

provisions that replaced the former Civil Code provisions. 

Gov't Code § 26840.3 (amended). Fee increase to snpport family conciliation court and mediation 
services 

Comment. Section 26840.3 is amended to substitute references to the Family Code provisions that 
replaced the former Civil Code provisions. SubdiviSion (a)(l) is further amended to consolidate the fee 
increase provisions, making unnecessary the former reference to ''the mediation services required by the 
amendments to Section 4351.5 of the Civil Code enatted by the 1983-84 Regular Session of the 
Legislature." 

Gov'l Code § 26840.8 (technical amendmenl). Marriage anthorization 
Comment. Section 26840.8 is amended to substitute references to the Family Code provisions that 

replaced the former Civil Code provisions. 

Gov't Code § 26841 (technical amendment). Fees for protective order 
Comment. Section 26M I is amended to substitute references to the Family Code provisions that 

replaced the former Civil Code provisions. 

Gov't Code § 26861 (technical amendment). Perfnrmance of marriage 
Comment. Section 26861 is amended to substitute a reference to the Family Code provision that 

replaced former Civil Code Section 420~.1. 

Gov't Code § 27752 (technical amendment). Financial evaluations and collections 
Commenl. Section 27752 is amended to substitute a reference to the Family Code provisiOns that 

replaced former Civil Code Section 4602. 
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Gov't Code § 31760.3 (technical amendment). Notice to spouse of member's selection of benefits 
or change of beneficiary 

Comment. Subdivision (I) of Section 31760.3 is amended to substitute a reference to the Family Code 
provisions that replaced the former Civil Code provisions. 

Chapter 6 (commencing with Section 513 3) of Title 8 of Part 5 of Division 4 of the Civil Code, which 
was referred to in Section 31760.3, was repealed, See 1985 Cal. Stat. ch. 1315, § 2. The repealed 
provisions were replaced by the provisions that are now compiled as Part 5 (commencing with Section 
1500) of Division 4 of the Family Code. See 1985 Cal. Stat. ch. 1315, § 3, enacting former Title II 
(commencing with Section 52(0) of Part 5 of Division 4 of the Civil Code. Accordingly, a reference to 
Part 5 (commencing with Section 1500) of Division 4 of the Family Code has been substituted for the 
former reference to Chapter 6 (commencing with Section 513 3) of Title 8 of Part 5 of Division 4 of the 
Civil Code. 

Gov't Code § 68514 (technical amendment). Report of Administrative Office of Courts 
Comment. Section 68514 is amended to add a reference to the Family Code provisions that will replace 

the listed Civil Code proviSions. 

Gov't Code § 75050 (technical amendment). Judges' retirement benefits 
Comment. Subdivision (b) of Section 75050 is amended to substitute a reference to the Family Code 

provision that replaced former Civil Code Section 4800.8, 

Gov't Code § 77003 (technical amendment). "Court operations" 
Comment. Section 77003 is amended to substitute a reference to the Family Code provisions that 

replaced former Civil Code Section 4606. 

HEALTH & SAFETY CODE 

Health & Safety Code § 1522.4 (technical amendment). Community care facilities 
Comment. Subdivision (c) of Section 1522.4 is amended to substitute references to the Family Code 

provisions that replaced the former Civil Code provisions. 

Health & Safety Code § 10125.5 (technkal amendment). Confidentiality of certificate of live birth 
Comment. Subdivision (8)(6) of Section 10125.5 is amended 10 substitute references to the Family 

Code provisions thai replaced the former Civil Code provisions. 

Health & Safety Code § 10125.6 (technical amendment). Notice to mother of newborn 
Comment. Subdivision (a) of Section 10125.6 is amended to substitute references to the Family Code 

provisions that replaced the former Civil Code provisions. 

Health & Safety Code § 10351 (technical amendment). Marriages of members of religious society 
or denomination 

Comment. Section 10351 is amended to substitute references to the Family Code provisions that 
replaced the former Civil Code provisions, 

Health & Safety Code § 10433.2 (technical amendment). Inclusion of name of deceased adopting 
parent 

Comment. Section 10433.2 is amended to substitute a reference to the Family Code provision that 
replaced former Civil Code Section 221 ,72, 

Health & Safety Code § 10433.3 Itechnical amendment). Additional amended record 
Comment. Section 10433.3 is amended to substitute a reference to the Family Code provision that 

replaced former Civil Code Section 221.72, 
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Health & Safety Code § 10605 (technical amendment). Certified copies 
Comment. Subdivision (c) of Section 10605 is amended to substitute a reference to the Family Code 

provision that replaced former Civil Code Section 5183. 

ll'lSURANCE CODE 

Ins. Code § 10172 (technical amendment). Life insurance 
Comment. Section 10172 is amended to substitute a reference to the Family Code provisions that 

replaced fonner Civil Code Sections 5105 and 5125. 

LABOR CODE 

Lab. Code § 300 (technical amendment). Assignment of wages 
Comment. Subdivision (a) of Section 300 is amended to SUbstitute a reference to the Family Code 

provisions that replaced the fonner Civil Code provisions. Sections 4701 and 4801.6 were repealed by 
1989 Cal. Stat. ch. 1359, which enacted Civil Code Sections 4390-4390.19 in their place. Civil Code 
Sections 4390-4390.19 were replaced by Family Code Section 5200 et seq. 

PENAL CODE 

Penal Code § 70.5 (technical amendment). Acceptance of fees or gralnities by commissioner of civil 
marriages 

Comment. Section 70.5 is amended to substitute a reference to the Family Code provision that replaced 
former Civil Code Section 4205.1. 

Penal Code § m (technical amendment). Kidnapping 
Comment. Subdivision (b) of Section 208 is amended to substitute a reference to the Family Code 

provision that replaced former Civil Code Section 7004{a). 

Penal Code § 27k (technical amendment). Failure of child to support indigent parent 
Comment. Section 270c is amended to substitute a reference to the Family Code provisions that 

replaced fonner Civil Code Section 206.5. , 
Penal Code § 270h (technical amendment). Support order inclnded in order granting probation 

Comment. lbe first sentence of subdivision (b) of Section 270h is amended to substitute a reference 
to the Family Code provisions that replaced the former Civil Code provisions. lbe second sentence of 
subdivision (b) is amended to add a reference to the Family Code provisions that replace the fonner Civil 
Code provisions. lbe terminology used in subdivision (b) has been revised toconform to the terminology 
of the Family Code. See Family Code § 5208 ("earnings assignment order for support"). 

Penal Code § 273.5 (technical amendment). Willful injury to spouse or others 
Comment. Subdivision (d) of Section 273.5 is amended to substitute a reference to the Family Code 

provisions that replaced fonner Civil Code Section 7004. 

Penal Code § 273.6 (technical amendment). Willful violation of court order 
Comment. Subdivision (a) of Section 273.6 is amended to substitute references to the Family Code 

provisions thaI replaced Ihe former Civil Code and Code of Civil Procedure provisions. 

Penal Code § 277 (technical amendment). Child concealment 
Comment. Subdivisions (a)(2) of Section 277 is amended to substitute the new reference to the 

Uniform Parentage Act in the Family Code. 
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Penal Code § 279 (tei:hniul amendment). Protective custody of child 
Comment. Subdivision (b) of Sei:tion 279 is amended to substitute the new reference to the Unifonn 

Child Custody lurisdictionAct in the Family Code. Subdivision (d) is amended to substitute a reference 
to the Family Code provision that replaced former Civil Code Sei:tion 4605. Subdivision (f)(l) is 
amended to substinne a reference to the Family Code provision that replaced former Civil Code Sei:tion 
197. 

Penal Code § 280 (technical amendment). Concealment or removal ofchild in adoption proceeding 
Comment. Section 280 is amended to substitute references to the Family Code provisions that replaced 

the former Civil Code provisions. 

Penal Code § 360 (technical amendment). Solemnizing marriage without license 
Comment. Sei:tion 360 is amended to substitute references to the Family Codeprovisioos that replaced 

the fonner Civil Code provisions. 

Penal Code § 2625 (technical amendment). Proceeding affecting prisoner's parental or marital 
rights 

Comment. Section 2625 is amended to substitute references to the Family Code provisions that 
replaced the fonner Civil Code provisions. The word "proceeding" has been substituted for "action" in 
various places in this sei:tion for consistency with the Family Code. See, e.g., Family Code § 7802 
("proceeding" to have minor child declared free from custody and control of either or both parents). 

Penal Code § 11105.3 (tei:hnical amendment). Rei:ord ofconviclion forBex crimes, drug crimes, or 
crimes of violence 

Comment. Subdivision (c) of Section 11105.3 is amended to substitute a reference to the Family Code 
provisions tbat replaced fonner Civil Code Section 226.55. The fingerprinting and criminal record 
provisions in former Civil Code Section 226.55 were replaced by former Civil Code Section 222.40. 
222.49, and 226.30. See 1990 Cal. Stat. ch. 1363, § 2. 

Penal Code § 11167 (technical amendment). Report; contents 
Comment. SUbdivision (d) of Section 11167 is amended to substitute a reference to the Family Code 

provisions tbat replaced former Civil Code Section 232. 

Penal Code § 11170 (technical amendment). Indexed reports 
Comment. Subdivision (b X3) of Section 11170 is amended to substitute references to the Family Code 

provisions that replaced the former Civil Code provisions. 

Penal Code § 12021 (amended). Firearms 
Comment. SUbdivision (g) of Section 12021 is amended to substitute references to the Family Code 

provisions that replaced the fonner Civil Code provisions. The former reference to the Code of Civil 
Procedure is replaced by a reference to Family Code Section 5516. wbich requires the court to give the 
respondent notice tbatthe respondent is prohibited from purchasing orreceivingorattempting to purchase 
or receive a firearm. including a notice of the penalty for violation. 

Penal Code § 12025.5 (technical amendment) •. JustifUlble violations of Sei:tion 12025 
Comment. Section 12025.5 is amended to substitute references to the Family Code provisions that 

replaced the fonner Civil Code provisiOns. and to include similar mutual restraining orders issued under 
other domestic violence provisions. The word "mutual" has been substituted for "reciprocal" to conform 
to the terminology of the Family Code provisions. 

Penal Code § 12028.5 (technical amendment). Custody of firearm or other deadly weapon 
Comment. Subdivision (a)(2 )(B) of Section 12028.5 is amended to substitute the new reference to the 

Uniform Parentage Act in the Family Code. 
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Penal Code § 12031 (technical amendment). Carrying loaded firearms; misdemeanor; punishment; 
exceptions 

Comment. Subdivision (j)(2) of Section 12031 is amended to substitute a reference to the Family Code 
provisions that replaced fonner Civil Code Section 4359 and to include similar mutual resttaining orders 
issued under other domestic violence provisions. The word "mutual" has been substituted for ''reciprocal'' 
to conform to the terminology of the Family Code proviSions. 

Penal Code § 12076 (technical amendment). Register of firearm sales 
Comment. Paragraphs (5) and (6) of Section 12076(d) are amended to substitute references to the 

Family Code provisions that replaced fonner Code of Civil Procedure Section 550(b). 

PROBATE CODE 

Frob. Code § 104 (technical amendment). Community property held in revocable trust 
Comment. Section 104 is amended to substitute a reference to the Family Code provision that replaced 

former Civil Code Section 5110.150. 

Frob. Code § 143 (technical amendment). Enforceability 
Comment. Subdivision (b) of Section 143 is amended 10 substitute a reference to the Family Code 

provision that replaced former Civil Code Section 5103. 

Prob. Code § 144 (technical amendment). Enforceability under certain circnmstances 
Comment. Subdivisions (a )(2) and (c) of Section 144 are amended to substitute references to the 

Family Code provision that replaced fonner Civil Code Section 5103. 

Frob. Code § 146 (technical amendment). Agreement; requirements 
Comment. Subdivision (h) of Section 146 is amended 10 substitute a reference to the Family Code 

provision that replaced former Civil Code Section 5103. 

Prob. Code § 1514 (technical amendment). Appointment of guardian 
Comment. Subdivision (b) of Section 1514 is amended to substitute references 10 the Family Code 

provisions that replaced the former Civil Code provision. 

Prob. Code § 1901 (technical amendment). Order respecting capacity 
Comment. Subdivision (a) of Section 1901 is amended to substitute references to the Family Code 

provisions that replaced the former Civil Code provisions. 

Prob. Code § 3002 (technical amendment). Community property 
Comment. Section 3002 is amended to substitute a reference to the Family Code provision that 

replaced fonner Civil Code Section 511 0.150. 

Prob. Code § 3057 (technical amendment). Protection of rights of spouse lacking legal capacity 
Comment. Section 3057 is amended to substitute a reference to the relevant Family Code provisions 

in place of the former reference to the "duty of good faith." The relevant provisions of the Civil Code. 
now compiled in the Family Code. were amended in 1991 to replace the "duty of good faith" with "the 
general rules governing fiduciary relationships which control the actions of persons having relationships 
of personal confidence as specified in Section n , .. of the Family Code. See Section 1110 of the Family 
Code. 

Prob. Code § 3071 (technical amendment). Satisfaction of joinder or consent requirement where 
spouse lacks legal capacity 

Comment. Subdivision (a) of Section 3071 is amended 10 substitute a reference to the Family Code 
provisions that replaced former Civil Code Sections 5125 and 5127. 
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Prob. Code § 3072 (technical amendment). Joinder or consent by conservator 
Comment. Subdivision (b) of Section 3072 is amended to substitute a reference to the Family Code 

provision that replaced former Civil Code Section 5125. 

Prob. Cooe § 3073 (technical amendment). Manner of joinder or consent 
Comment. Subdivision (a) of Section 3073 is amended to substitute a reference to the Family Code 

provisions that replaced former Civil Code Sections 5125 and 5127. 

Prob. Cooe § 3088 (technical amendment). Application of income and principal for support and 
maintenance 

Comment. Subdivisions (e) of Section 3088 is amended to substitute a reference to the Family Code 
provisions that replaced the fonner Civil Code provision. Section 4701 was repealed by 1989 Cal. Stat. 
cb. 1359. whicb enacted Civil Code Sections 4390-4390.19. Civil Code Sections 4390-4390.19 were 
replaced by Family Code Section 5200 et seq. 

Other amendments are made in subdivisions (e) and (g) to conform 10 the lenninology of the Family 
Code. 

Prob. Cooe § 3301 (repealed). Consent for hospital or medical care or enlistment in armed services 
Comment. Former Section 3301 is continued in Family Code Sections 200, 6911, and 6950 without 

substantive cbange. 
Staff Note. This repealer is in AB 2650. 

Prob. Code § 3302 (repealed). Contract for attorney's fees 
Comment. Former Section 3302 is continued in Family Code Section 6602 without substantive 

change. 
Staff Note. This repealer is in AB 2650. 

Prob. Code § 5305 (technical amendment). Presumption that married persons hold their funds in 
deposit account as community property 

Comment. Subdivision (b) of Section 5305 is amended to substitute references to the Family Code 
provisions that replaced the former Civil Code provisions. 

Prob. Cooe § 6408 (technical amendment). Relationship of parent and chIld 
Comment. Subdivision (f)(I) of Seclion 6408 is amended to substitute the new reference to the 

Uniform Parentage Act in the Family Code. Subdivisions (f)(2) is amended to substitute a reference to 
tbe Family Code provision that replaced former Civil Code Section 7006. 

REVENUE & TAXATION CODE 

Rev. & Tax. Code § 11927 (technical amendment). Transfer, division, or allocation between 
spouses under judgment of dissolution or separation. or agreement in contemplation of 
judgment or order 

Comment. SubdiviSion (a) of Section 11927 is amended to substitute a reference to the Family Code 
for the former reference to Part 5 (commencing witb Section 4000) of Division 4 of the Civil Code (tbe 
Family Law Act). The Family Code includes some provisions that were not included within the former 
Family Law Act. 

VEHICLE CODE 

Veh. Cooe § 17150.5 (technical amendment). Limitation on civil cooe presumptions 
Comment. Section 17150.5 is amended to substirute a reference to the Family Code provisions that 

replaced former Civil Code Section 5110. 
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WELFARE & INSTITlITIONS CODE 

Well. & lost. Code § 304 (technical amendment). Custody of dependent child ofthe court 
Comment. Section 304 is amended to substitute references to the Family Code provisions !hat replaced 

the former Civil Code provisions. The reference to Family Code Section 2035( c) is added to conform to 
various provisions of the Family Code. See. e.g .. Family Code §§ 5650(b). 5804(a). 5805(a). 5807. 

Welf. & Inst. Code § 361.5 (technical amendment). Child welfare services; reunification offamily; 
adoption assessments 

Comment. Subdivision (b )(2) of Section 361.5 is amended to substitute a reference to the Family Code 
provisions that replaced former Civil Code Section 232. 

Welf. & Inst. Code § 362.4 (technical amendment). Juvenile court order concerning custody or 
visitation 

Comment. Section 362.4 is amended to substitute the new reference to the Uniform Parenlage Act in 
the Family Code .The reference to Family Code Section 2035(c) is added toconform to various provisiOns 
of tbe Family Code. See. e.g., Family Code §§ 565O(b), 5804(a), 5805(a), 5807. 

Welf. & Inst. Code § 366.2 (technical amendment). Status review hearings 
Comment. Subdivision (e) of Section 366.2 is amended to substitute a reference to the Family Code 

provisions that replaced former Civil Code Section 232. 

Well. & Inst. Code § 366.25 (technical amendment). Permanency planning hearing 
Comment. Subdivisions (d) and (j) of Section 366.25 are amended to substitute reference to the Family 

Code provisions that replaced former Civil Code Section 232. 

Welf. & Inst. Code § 366.26 (technical amendment). Termination of parental rights 
Comment. Subdivision (a) of Section 366.26 substitute references to the Family Code provisions that 

replaced the former Civil Code provisions. 

Welf. & Inst. Code § 11155.5 (technical amendment). Retention of cash savings 
Comment. Subdivision (a) Section 11155.5 is amended to substitute a reference to the Family Code 

provisions that repJaced the former Civil Code prOvisions. 

Welf. & Inst. Code § 11350.1 (technical amendment). Acti6n for support 
Comment. Subdivision (b) of Section 11350.1 is amended to substitute a reference to the Family Code 

for the reference to the former Family Law Act. 

Welf. & Inst. Code § 11475.1 (technical amendment). Action by district attorney to enforce child 
and sponsal support 

Comment. Subdivision (e), (h). and (i) of Section 11475.1 are amended to substitute references to the 
Family Code for references to the former Family Law Act Subdivision (e) is amended to substitute a 
reference to the Family Code provision that replaced former Ovil Code Section 7004. Subdivision (h) 
is amended to conform to the terminology of the Family Code. Subdivision (i) is amended to substitute 
the new reference to the Uniform Parentage Ac t in the Family Code. 

Weir. & Inst. Code § 11475.3 (repealed). Report concerning compatible family law forms 
Comment. Former Section 11475.3 is repealed as obsolete. 

Weir. & Ins!. Code § 11476.1 (technical amendment). Agreements with noncustodial parents 
Comment. Subdivisions (c). (f). and (!!) of Section 11476.1 are amended to substitute references to 

the Family Code provisions that replaced the former Civil Code provisions. 
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Welf. & Inst. Code § 11478 (technical amendment). Cooperation of agencies 
Comment. Section 11478 is amended to substitute a reference to the Family Code provisions that 

replaced former Code of Civil Procedure Section 1650. A reference to the Uniform Reciprocal 
Enforcement of Support Act, now in the Family Code. has been substimted for the reference to former 
Code of Civil Procedure Section 1650, which merely provided the short title for the uniform act. TIle 
substimted reference in Section 11478 includes the entire uniform act. 

Welf. & Inst. Code § 11478.1 (technical amendment). Confidentiality of records 
Comment. Subdivision (a) of Section 11478.1 (added by 1991 Cal. Stat. cn 943, § 2) is amended to 

substimte references to the provisions of the Family Code that replace former Section 1650 of the Code 
of Civil Procedure. 

Welf. & Inst. Code § 11478.2 (technical amendment). Representation by district attorney and 
attorney general in actions involving paternity or support 

Comment. Subdivision (a), (g), and (1)(2) of Section 11478.2 are amended to substimte references to 
the Family Code provisions that replaced the former Civil Code and Code of Civil Procedure provisions. 

Welf. & Inst. Code § 11478.8 (amended). Request by district attorney for information 
Comment. Subdivisions (e) of Section 11478.8 is amended to change the time period from 20 to 30 

days. The 30·day period is drawn from former Civil Code Section 4390.16. Fonner Civil Code Section 
4390.16(a) and (c) overlapped Section 11478.8. but Section 11478.8is broaderinscope becauseitapplied 
to a labor organization as well as to an employer. This duplication caused a problem. The employer was 
required to provide information within 30 days under former Civil Code Section 4390.16( c), but Section 
11478.8 was not amended to increase the time period to 30 days. Section 11478.8 is also amended to insert 
additional subdivision designations. 

Welf. & Inst. Code § 1148'1 (technical amendment). Assignment of earnings 
Comment. Section 11489 is amended to substimte references to the Family Code provisions that 

replaced the former Civil Code provisions and to adopt the terminology of the Family Code. 

Welf. & lnst. Code § 11490 (technkalamendment). Medical insurance 
Comment. Section 11490 is amended to substitute references to the Family Code provisions that 

replaced the former Civil Code provisions. 

Weir. & Inst. Code § U300 (technical amendment). Purpose; inclusions; remuneration of persons 
under a legal duty to provide services; respite care 

Comment. Section 12300 is amended to substitute a reference to the Family Code for the former 
reference to the Civil Code. The provisions of the Civil Code relating to support have been replaced by 
provisions of the Family Code. See, e.g., Family Code §§ 3900-4414. 

Welf. & Inst. Code § 12350 (technical amendment). Liability of relatives under state supplementary 
program for aged, blind, and disabled 

Comment. Section 12350 is amended to substitute a reference to the Family Code provisions that 
replaced former Civil Code Section 206. 

Welf. & Inst. Code § 14010 (te~hnkal amendment). Responsibility ofparents for person under 21 
years for health care 

Comment. Section 14010 is amended to substitute references to the Family Code provisions that 
replaced the former Civil Code provisions. 

Welf. & Inst. Code § 16100 (t.~hnical amendment). License 
Comment. Section 16100 is amended to substitute references to the Family Code provisions that 

replaced the former Civil Code provisions. 
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WeIf. & Ins!. Code § 161111 (technical amendment). Cost of administration 
Comment. Section 16101 is amended to substirute a reference to the Family Code provisions that 

replaced former Civil Code Section 222.72. 

Welf. & Inst. Cooe § 16106 (technical amendment). Adjustments 
Comment. Section 16106 is amended to substirute references to the Family Code provisions that 

replaced the former Civil Code provisions. 

Welf. & Inst. Cooe § 16120 (technical amendment). Payment of benefits 
Comment. Subdivision (e) of Section 16120 is amended 10 substirute references to the Family Code 

provisions that replaced the former Civil Code proVisions. 

Welt. & Inst. Cooe § 16507.6 (technical amendment). Voluntary oUI-of-home placement 
Comment. Subdivision (a)(2) of Section 16507.6 is amended to substirute a reference to the Family 

Code provisions that replaced former Civil Code Section 222.10. 

UNCODIFIED 

Uncooified Savings Clause for Other Enactments in 1992 
Comment. This section is drawn from Section 167 of Chapter 1091 of the Starutes of 1991. It provides 

that a provision of another act enacted in 1992 is not "chaptered out" by a provision ofthis act. even though 
this acl is chaptered after the other act. The effect of this section is that the conflicting provision of the 
other act will become operative. and the provision of this act will not become operative. It will he 
necessary to make technical amendments in the 1993 legislative session to any such provisions to 
implement the amendment intended in this act. 
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