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Subject: Study F-lOOO - Family Code (Additional Amendments to Assembly Bill 
2650) 

Attached to this supplement are additional amendments to Assembly Bill 

2650. The vast majority of these amendments are purely technical such as 

those needed to make references to dissolution, nullity, and legal 

separation consistent throughout the Family Code. 

We have also included some amendments to make use of the term 

"community estate" more consistent in Division 7 (commencing with Section 

2500) concerning division of property, and to conform other language to the 

definition. See Amendments 59, 61-63, 65-66, 68-70. The staff believes 

these statutes could benefit from additional changes, but we need to isolate 

the terminological issues and circulate them to interested persons for their 

comments before making additional changes. For example, "liabilities" is 

the preferred term in Family Code Sections 2501 and 2550-2556 (following the 

language in Civil Code Section 4800(a», but "debts" is used almost 

exclusively in Family Code Sections 2620-2628 (following the language in 

Civil Code Section 4800(c». 

Amendment 114 restores language that was misplaced in the bill as 

introduced. (The langusge is stricken from Family Code Section 5652 as 

indicated on page 253 of AB 2650.) 

Seversl amendments concerning the adoption statutes are offered in 

response to suggestions we recently received from the Department of Social 

Services (DSS). (See fax from Lenore Schmidt, Exhibit 1; note that the 

amendments suggested by nss are keyed to the bill as introduced, so the page 

and line numbers do not match the bill as amended.) Revisions drafted in 

response to the nss letter include Amendments 131-32, 134-43, 145-55. 

Amendment 1 is offered in response to the concern expressed by nss and 

others that, since "shall" is mandatory and "may" is permissive (as provided 

in Family Code Section 12), "may not" must be permissive as well. The 

staff's view is that the "not" plays a major role in this term, as one might 

expect. "May not" means that something is not permissive, is 1lQ1 permitted 

__ otherwise the word "not" would be rendered meaningless and "may" and "may 
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not" would mean exactly the same thing. The agrees with the following 

excerpt from the Constitution Revision Commission drafting rules, set forth 

in the Legislative Counsel Drafting Manual (1975): "In addition to meaning 

the permissive as opposed to 'shall,' 'may' when joined with the negative 

·not' is used by the commission to mean the strongest inhibition, as in 'a 

person /lilly not do something' rather than 'a psrson shall not.·" This is 

good drafting, the staff believes, although we have never insisted on this 

terminology. The drafting rules of the National Conference of Commissioners 

on Uniform State Laws direct the use of "may not" or "must not" to express 

prohibition, not "shall not." 

The staff will continue to work with DSS and, consistent with our 

charge not to change the substance of existing law, we may need to accept 

additional amendments before the bill is heard in the Senate Judiciary 

Committee. 

There will not be time for the Commission to consider additional 

technical amendments needed to satisfy DSS, and perhaps other technical 

amendments that come to our attention before the hearing. This is not a 

serious matter, in this case, because the bills will not become operative 

until January 1, 1994, thus giving the Commission the opportunity to 

reconsider any late amendments when we review the Family Code for purposes 

of preparing a clean-up bill for the 1993 legislative session. 

Also attached is a letter from Frieda Gordon Daugherty on behalf of the 

board of the Association of Certified Family Law Specialists (ACFLS). This 

letter memorializes a number of issues that ACFLS believes should be 

considered on a priority basis for inclusion in the 1993 clean-up 

legislation. Once the Family Code bills are enacted, the staff will prepare 

a memorandum for Commission consideration that suggests priorities on future 

issues for study in this area. We believe that ACFLS has identified many 

issues that merit consideration and are confident that progress can be made 

in improving the technical operation of the Family Code, with the assistance 

of ACFLS and other interested groups. 

Respectfully submitted, 

Stan Ulrich 
Assistant Executive Secretary 
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___ Alllendments to AB 2650 --------__ Staff Draft __ _ 

AMENDMENTS TO ASSEMBLY BILL 2650 

AS AMENDED IN ASSEMBLY MARCH 23, 1992 

§ l2 AMENDMENT 1 

On page 6, line 19, after the period insert: 

"Shall not" and "may not" are prohibitory. 

§ 75(a) AMENDMENT 2 

FC303 
05/19/92 

On page 7, line 31, strike out "nullity," and in line 32, after 

the comma, insert: 

nullity, 

§ 75(b) 

On page 7, line 35, strike out "nullity," and after "dissolution," 

insert: 

nullity, 

§ 754 AMENDMENT 4 

On page 39, lines 36 and 37, strike out "or legal separation or 

for a judgment of nullity of the marriage" and insert: 

, for nullity of the marriage, or for legal separation of the parties 

§ 78l AMENDMENT 5 

On page 43, line 10, strike out "a judgment of legal separation 

or" and in line 11, after "marriage" insert: 

or legal separation of the parties 

§ 9l0(b) AMENDMENT 6 

On page 47, line 3, strike out "for" and insert: 

of 
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__ - Staff Draft ___________ Amendments to AB 2650 

§ 910(b) AMENDMENT 7 

On page 47, line 4, strike out "a judgment for legal separation" 

and insert: 

legal separation of the parties 

the 

of" 

§ 1830( a) AMENDMENT 8 

On page 65, line 32, after "of" insert: 

§ 1830( a) AMEHDMENT 9 

On page 65, line 33, strike out "legal separation, or a judgment 

§ 1830(a) AMEHDMENT 10 

On page 65, line 34, after "marriage" insert: 

, or legal separation of the parties, 

§ 183l AHEHDMENT 11 

On page 66, line 6, after the comma insert: 

for 

§ l831 AMEHDMENT 12 

On page 66, line 7, strike out "legal separation, or judgment of" 

and insert: 

for 

§ 1831 AMERDMENT 13 

On page 66, line 8, after "marriage," insert: 

or for legal separation of the parties, 

§ l840(a) AMEHDMENT 14 

On page 69, line 17, strike out "legal separation, or judgment of" 

and insert: 

for 

§ 1840( a) AMENDMENT 15 

On page 69, line 18, after "marriage" insert: 

, or for legal separation of the parties 
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___ Amendments to AB 2650 Staff Draft --_ 

§ 1840(b) AMENDMENT 16 

On page 69, line 23, strike out "legal separation, or a judgment 

of" and insert: 

for 

§ 1840(b) AMENDMENT 17 

On page 69, line 24, after "marriage," insert: 

or for legal separation of the parties, 

for 

for 

for 

for 

§ 1840(0) AMENDMENT 18 

On page 69, line 27, after "marriage," insert: 

§ 1840(0) AMENDMENT 19 

On page 69, line 27, after "or" insert: 

§ 18-11 AMENDMENT 20 

On page 69, line 32, after the comma insert: 

§ 1841 AMENDMENT 21 

On page 69, line 33, after "or" insert: 

§ 1842(a) AMENDMENT 22 

On page 70, lines 8 and 9, strike out "legal separation, or 

judgment of" and insert: 

for 

§ 1842(a) AMENDMENT 23 

On page 70, line 9, after the comma insert: 

or for legal separation of the parties, 

§ 2000 AMENDMENT 24 

On page 72, lines 20 and 21, .trike out "under this division" 
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--- Staff Draft ----------- Amendments to AB 2650 __ _ 

§ 2010 AMEIIDMEJIIT 25 

On page 72, line 26, after the comma insert: 

for 

§ 2010 AMENDMEJIIT 26 

On page 72, line 27, after "or" insert: 

for 

§ 2011 AMEIIDMEJIIT 27 

On page 73, line 2, strike out "thereof" 

§ 2011 AMEIIDMEJIIT 28 

On page 73, lines 8 and 9, strike out "in such a proceeding" 

§ 2011 AMEIIDMEllT 29 

On page 73, lines 13 and 14, strike out "in such a proceeding" 

§ 2024 AMENDMENT 30 

On page 74, line 15, strike out "declaring a marriage a" and 

insert: 

for dissolution of marriage or for 

§ 2024 AMENDMENT 31 

On page 74, line 16, strike out "or dissolving a" and insert: 

of 

§ 2038 AMEIIDME1'IT 32 

On page 78, line 9, strike out "chapter" and insert: 

article 

§ 2201 AMEIIDMEJIIT 33 

On page 86, line 38, atrike out "declared" and insert: 

adjudged 

§ 2210 AMEIIDMEJIIT 34 

On page 87, line 28, strike out the comma 
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Amendments to AB 2650 Staff Draft 

§ 2212 AMENDMENT 35 

On page 88, line 38, after "nullity" insert: 

of marriage 

§ 2212 AMENDMENT 36 

On page 88, line 40, after "nullity" insert: 

of marriage 

§ 2253 AMENDMENT 37 

On page 89, line 35, strike out "Section 3020 to" • strike out 

lines 36 and 37, and insert: 

Division 8 (commencing with Section 3000). 

§ 2254 AMENDMENT 38 

On page 89, line 39, strike out "to have a marriage adjudged a 

null! ty" and insert: 

for nullity of marriage 

§ 2254 AMENDMENT 39 

On page 89, line 40, after "judgment" insert: 

of nullity of marriage 

§ 2300pt AMERDMENT 40 

On page 90, line 15, after "MARRIAGE"" insert: 

AND LEGAL SEPARATION 

§ 2313 AMENDMENT 41 

On page 91, line 1, after "dissolution" insert: 

of marriage 

S 2321 AMERDMENT 42 

On page 91, line 15, after "separation" insert: 

of the parties 

S 2330(a) AMENDMENT 43 

On page 92, line 6, after "separation" insert: 

of the parties 
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Staff Draft Amendments to AS 2650 

§ 2330(b) AMENDMENT 44 

On page 92, line 11, after "separation" insert: 

of the parties 

§ 233l AMENDMENT 45 

On page 92, line 34, after Itsummons" insert a cODIIDa 

§ 233l AMENDMENT 46 

On page 92, line 35, strike out the comma 

§ 2333 AMENDMENT 47 

On page 93, line 28, after "separation" insert: 

of the parties 

§ 2334 AMENDMENT 48 

On page 93, line 32, after "separation" insert: 

of the parties 

§ 2334 AMENDMENT 49 

On page 93, line 40, after "separation" insert: 

of the parties 

§ 2334 AMENDMENT 50 

On page 94, line 2, after "separation" insert: 

of the parties 

§ 2335 AMENDMENT 51 

On page 94, line 4, after "separation" insert: 

of the parties 

§ 2336 AMENDMENT 52 

On page 94, line 14, after "separation" insert: 

of the parties 

§ 2336 AMENDMENT 53 

On page 94, line 25, strike out "interests" and insert: 

interest 
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Amendments to AS 2650 Staff Draft 

§ 2338 AMENDMENT 54 

On page 96, line 35, after "separation" insert: 

of the parties 

§ 2338 AMENDMENT 55 

On page 97, line I, after "dissolution" insert: 

of marriage 

§ 2340 AMENDMENT 56 

On page 97, line 13, after "dissolution" insert: 

of marriage 

§ 2344 AMENDMENT 57 

On page 98, line 14, strike out "if the" and strike out line 15 

and insert a comma 

§ 2550 AMENDMENT 58 

On page 103, line 37, after "sepsration" insert: 

of the parties 

§ 2552 AMENDMENT 59 

On page 104, line 9, strike out "property" and insert: 

the community estate 

§ 2552 AMENDMENT 60 

On page 104, line 10, after "separation" insert: 

of the parties 

§ 2554 AMENDMENT 61 

On page 104, line 26, strike out "property and quasi-communi ty 

property" and insert: 

estate 

§ 2554 AMENDMENT 62 

On page 104, line 28, strike out "property" and insert: 

community estate 
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___ Staff Draft ---------- Amendments to AS 2650 ---

§ 2555 AMENDMENT 63 

On page 105, lines 1 and 2, strike out "and quasi-community 

property" and insert: 

estate 

§ 2556 AMENDMENT 64 

On page 105, line 6, strike out "a judgment of" and after 

"separation" insert: 

of the parties 

§ 2556 AMENDMENT 65 

On page 105, line 8, strike out "property" and insert: 

assets 

§ 2556 AMENDMENT 66 

On page 105, line 8, strike out "debts" and insert: 

liabilities 

§ 2556 AMENDMENT 67 

On page 105, line 10, strike out "therein" and insert: 

in the proceeding 

§ 2556 AMENDMENT 68 

On page 105, line 12, strike out "debt" and insert: 

liability 

§ 2556 AMENDMENT 69 

On page 105, line 15, strike out "debt" and insert: 

liability 

§ 2556 AMENDMENT 70 

On page 105, line 17, strike out "debt" and insert: 

liability 

§ 2580 AMENDMENT 71 

On page 105, line 23, after "separation" insert: 

of the parties 
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--- Amendments to AB 2650 ----------- Staff Draft __ _ 

§ 2603 AMENDMENT 72 

On page 106, line 39, strike out "property" and insert: 

estate 

§ 2604 AMENDMENT 73 

On page 107, line 11, after "separation" insert: 

of the parties 

§ 2623 AMENDMENT 74 

On page 108, line 22, after "dissolution" insert: 

of marriage 

§ 2623 AMENDMENT 75 

On page 108, line 22, after "separation" insert: 

of the parties 

§ 2624 AMENDMENT 76 

On page 108, line 36, after "dissolution" insert: 

of marriage 

§ 2624 AMENDMENT 77 

On page 108, line 38, after "separation" insert: 

of the parties 

§ 2628 AMENDMENT 78 

On page 109, line 16, after "separation" insert: 

of the parties 

§ 2642 AMENDMENT 79 

On page 110, line 11, after "separation" insert: 

of the parties 

§ 3020 AMENDMENT 80 

On page 114, line 40, after "child" insert: 

, as set forth in Section 3022 
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___ Staff Draft ----------- Amendments to AB 2650 __ _ 

§ 3060 AMENDMENT 81 

On page 119, line 15, strike out "a judgment of" 

§ 3060 AMENDMENT 82 

On page 119, line 16, after "separation" insert: 

of the parties 

§ 3101 AMENDMENT 83 

On page 122, line 36, strike out "under Section 2250 or 2330" and 

insert: 

for dissolution of marriage, for nullity of marriage, or for legal 

separation of the parties 

§ 3102 AMENDMENT 84 

On page 123, line 23, strike out "unmarried" and insert: 

unemancipated 

§ 3110 AMENDMENT 85 

On page 124, line 3, after the comma insert: 

for 

§3110 AMENDMENT 86 

On page 124, line 4, after "or" insert: 

for 

§ 3120 AMENDMENT 87 

On page 125, line 18, after "dissolution" insert: 

of marriage 

§ 3120 AMENDMENT 88 

On page 125, line 19, after "separation" insert: 

of the parties 

§ 3120 AMENDMENT 89 

On page 125, line 28, strike out "interests" and insert: 

interest 
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___ Amendments to AB 2650 ----------- Staff Draft __ _ 

S 3133 AMENDMENT 90 

On page 126, lines 29 and 30, strike out "one of the persons" and 

insert: 

the parent or person recommended by the district attorney 

S 3183 AMENDMENT 91 

On page 134, lines 14 and IS, strike out "under Section 2250 or 

2330 with regard to their marriage" and insert: 

for dissolution of marriage, for nullity of marriage, or for legal 

separation of the parties 

S 3402 AMENDMENT 92 

On page 136, line 39, after "or" insert: 

for 

S 3402 AMENDMENT 93 

On page 136, line 40, after "separation" insert: 

of the parties 

S 3600 AMENDMENT 94 

On page 152, line 16, strike out "under", strike out line 17, and 

in line 18, strike out "(dissolution of marriage) or" and insert: 

for dissolution of marriage or for legal separation of the parties or 

under 

S 3664 AMENDMENT 95 

On page 158, line 2, after "separation" insert: 

of the parties 

S 3800 AMENDMENT 96 

On page 171, line 14, after "dissolution" insert: 

of marriage 

S 3800 AMENDMENT 97 

On page 171, line 14, after "separation" insert: 

of the parties 
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--- Staff Draft ----------- Amendments to AB 2650 __ _ 

S 3802 AMEIIDMENT 98 

On page 172, line 9, after "dissolution" insert: 

of marriage 

S 3802 AMENDMENT 99 

On page 172, line 10, after "separation" insert: 

of the parties 

S 3808 AMENDMENT 100 

On page 173, line 21, after "dissolution" insert: 

of marriage 

S 3808 AMENDMENT 101 

On page 173, line 21, after "separation" insert: 

of the parties 

S 433l AMElI1lMElIT 102 

On page 192, line 40, after "Orn insert: 

for 

S 433l AMElIDMENT 103 

On page 192, line 40, after "separation" insert: 

of the parties 

S 4332 AMEIIDMENT 104 

On page 194, line 4, after "or" insert: 

for 

S 4332 AMElI1lMENT 105 

On page 194, line 5, after "separation" insert: 

of the parties 

§ 4333 AMEIIDMENT 106 

On page 194, line 11, after "or" insert: 

for 
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--- Amendments to AB 2650 ----------- Staff Draft __ _ 

§ 4333 AMENDMENT 107 

On page 194, line 11, after "separation" insert: 

of the parties 

§ 4336 AMENDMENT 108 

On page 194, line 36, after "or lt insert: 

for 

§ 4336 AMENDMENT 109 

On page 194, line 36, after "separation" insert: 

of the parties 

§ 4802 AMENDMENT 110 

On page 216, line 29, strike out "judgment of nulli ty" and insert: 

for nullity of marriage 

§ 4802 AMENDMENT 111 

On page 216, line 30, after "separation" insert: 

of the parties 

§ 4824 AMENDMENT 112 

On page 220, line 31, after "separation" insert: 

of the parties 

§ 5531 AMENDMENT 113 

On page 248, lines 36 and 37, strike out "legal separation, 

nullity of marriage, or dissolution of marriage" and insert: 

dissolution of marriage, for nullity of marriage, or for legal 

separation of the parties 

§ 5551 AMENDMENT 114 

On page 250, line 6, after "5551." insert: 

A temporary restraining order shall set forth on its face a notice in 

substantially the following form: 

"NOTICE TO RESTRAINED PARTY: If you do not appear at the court 

hearing specified herein, the court may grant the requested orders for 

a period of up to 3 years without further notice to you." 

5552. 
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___ Staff Draft ----------- Amendments to AB 2650 __ _ 

§ 6601 AMENDMEIfT 115 

On page 260, line 19, after "the" insert: 

action or 

§ 6900 AMENDMENT 116 

On page 264, line 1, after "6900." insert: 

Unless the provision or context otherwise requires, the definitions in 

this chapter govern the construction of this part. 

6901. 

§ 6900 AMENDMEIfT 117 

On page 264, line 1, strike out "as used in this part" 

§ 6901 AMENDMENT 118 

On page 264, line 5, strike out "6901. 'Medical care' as used in 

this part" and insert: 

6902. "Medical care" 

§ 6901 AMENDMENT 119 

On page 264, line 8, after "of" insert: 

or to be rendered by 

§ 6902 AMEIIDMEIfT 120 

On page 264, line 10, strike out "6902. 'Parent or guardian' as 

used in this part" and insert: 

6903. "Parent or guardian" 

§ 7002 AMENDMENT 121 

On page 270, line 3, strike out "This" and strike out lines 4 and 5 

§ 7500pt AMENDMENT 122 

On page 275, line 9, strike out "ISSUE" and insert: 

CHILD 

§ 7553 AMENDMENT 123 

On page 277, line 3, after "action" insert: 

or proceeding 
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Amendlllen ts to AS 2650 Staff Draft 

§ 7557 AMENDMENT 124 

On page 278, line 8, after "action" insert: 

or proceeding 

§ 7557 AMEl'IDMERT 125 

On page 278, line 10, after "actionlt insert: 

or proceeding 

§ 7557 AMENDMENT 126 

On page 278, line 12, after "action" insert: 

or proceeding 

§ 7660 AMENDMENT 127 

On page 286, line 39, strike out "(a)" and insert: 

(1) 

§ 7660 AMENDMENT 128 

On page 286, line 40, strike out "(b)" and insert: 

(2) 

§ 8521 AMEIIDMERT 129 

On page 320, line 5, strike out "Full-service" and strike out 

lines 6 to 8, inclusive 

§ 8533(b) AMEIIDMENT 130 

On page 320, strike out lines 35 to 37, inclusive 

§ 8608(b) AMEIIDMENT 131 

On page 323, lines 28 and 29, strike out "and delegated county 

adoption sgencies" 

§ 8608(b) AMENDMENT 132 

On page 323, line 34, strike out "or delegated county adoption 

agency" 

§ 8700 AMENDMENT 133 

On page 328, line 12, strike out "duly" 
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--- Staff Draft ___________ Amendments to AB 2650 __ _ 

§ 8702(a)(2) AMENDMENT 134 

On page 329, line 30, strike out "appropriate" 

§ 8702(a)(3) AMENDMENT 135 

On page 329, line 34, strike out "disclosure of" and insert: 

the department or the licensed adoption agency to disclose 

§ 8702(b) AMENDMENT 136 

On page 330, line 25, strike out "DEPARTMENT OR" 

§ 8703 AMENDMENT 137 

On page 330, line 38, strike out "the department or" 

§ 8706 AMENDMENT 138 

On page 333, line 3, strike out "An agency may not" and insert: 

No agency shall 

§ 8713 AMENDMENT 139 

On page 337, line 10, after the second "the" insert: 

licensed 

§ 871'He) AMENDMENT 140 

On page 338, line 19, strike out "provided that" and insert: 

unless 

or 

When 

§ 8714(e) AMENDMENT 141 

On page 338, line 20, strike out "not" 

§ 8714(e) AMENDMENT 142 

On page 338, line 21, strike out "and that" and insert: 

§ 8714(c) AMENDMENT 143 

On page 338, line 22, strike out "not" 

§ 8717 AMENDMENT 144 

On page 339, line 20, strike out "If" and insert: 
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--- Amendments to AB 2650 ----------- Staff Draft __ _ 

§ 8803 AMENDMENT 145 

On page 343, line 36, after "delegated" insert: 

county 

§ 8803(b) AMENDMENT 146 

On page 344, line 12, strike out "provided that" and insert: 

unless 

or 

a 

§ 8803(b) AMENDMENT 147 

On page 344, line 13, strike out "not" 

§ 8803(b) AMENDMENT 148 

On page 344, line 14, strike out "and that" and insert: 

§ 8803(b) AMENDMENT 149 

On page 344, line 15, strike out "not" 

§ 88lf AMENDI'IElIT 150 

On page 353, line 38, strike out the second "the" and insert: 

§ 8818(a)(2) AMENDMENT 151 

On page 356, line 20, strike out "appropriate" 

§ 8818(a)(3) AMENDMENT 152 

On page 356, line 24, strike out "disclosure of" and insert: 

the department to disclose 

§ 8912(0) AMENDMENT 153 

On page 363, line 12, strike out "provided that" and insert: 

unless 

§ 8912(0) AMENDI'IElIT 154 

On page 363, line 13, strike out "not" 
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--- Staff Draft Amendments to AB 2650 

When 

§ 8912(c) AMENDMENT 155 

On page 363, line 14, strike out "not" 

§ 8915 AMENDMENT 156 

On page 363, line 39, strike out "If" and insert: 

§ 9202(b) AMENDMENT 157 

On page 370, line 40, strike out "decision. The" and insert: 

decision. 

(c) The 
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A8 26S0~t8 
(As intra'ad) 

Law Relision Commission 
RECEIVED 

.~::' ," ') 0 1992 

We IaDI there U a:pt1ca-nlat:ed l.eQislation currently in proceIIa (AS 3717, 118 3456. 
etc.). 1bIeVer. thare is lX) co-joining J.anguaga in AS 2650. 

At Sect1al 3005 WI wggest~: "(e) F1l.1ng a rel.inQuiBhll'ent With the State 
DepatUI.1t Of Soc:Lal Services"; and "(f) '!he grantiIlg of a decree of ~ tor the 
child" to the list of oc::c:\.lrrWlCe \Ibm authority Of III psrent ceases. 

Page 315, line 5 

" ... of a minor ch1ld or • in the case Of an .m 11 t """'P*n. an adult." 

Clar1ficatial and CXI'ISistancy. The proposac1 lagislat1a'l uaaa "minor" in aare 
sectiala mid "child" in Others. "011ld" is al.8O III rrare hI.JMn1z1rIg te%m than 18 
"m1nor" • 'lbe other ~tion is for clarity Slnce I>B 2650 is placing the eD;ipt1an of 
sdults in the IIIIIIII divis1cn u the IIL1opt1.al of ch1ldren. 

line 7 

u~, ot:her than. t • It 

CCI'III18terx::y. "Olild" is also III nora lunani~ tetm then is "minor". 

PUge 317, lineS 1-2 

"'Stq;paIwllt ~' I!e8I'IS $I ~ ~ ~ , l¢tIWi".ttY4 ~ ~ 
~jejY (4 ,~ ;zthe "'""'t' m of a ch1l4 bY a stepparent !Qn alB birth per-ita mel M 
!he'r CUIt9dy rp1 cmbjpl. of tl1e #14." 

'lbe dettn1t1a'l aa pzq;osed in AB 2650 is not a def1n1t1a'l. It is also oot 
cal8istent With the definit1als for "1qercy". "I:rdesaldent" or "Intera::u1tZy" 
Adr::Ipt:.iaJB • 

tt Igllld' ana 'ch1 '<,z:en' !!!!OD m.1nOr m'l" and. minor ch11gmn, reere:tiyply, II 

Cl.ariticat1cn. sea CUla."ta at paga 315, line 5. 
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) 

'lh111 ill currently llatad at Sect1a!. 8801(b) in AS 2650. It 18 the ally adcptial 
oe!1n1t1a11n AIS 26~0 that 111 not incl.l¥1ed :in the det1ll1t1a18 aectial. \tI:Ue an 
argIIIII!II.t eculd be JMOa "p&rSalal kJ'lC'Wl'K%le" is specific to CD ~ Plcg%.n mx1 
Should be rafeIencec1 ally there. there are several. other tal:IIIII det1nac! in the 
c5efin1t1c:N aectial for \\t11c:h the llama cxW.d be said. It i. felt :I.:l: then i8 a 
cSet1nit1alll aect.icn, inc11vM!!·J B will look thara tor a WJId. rather than in the 
~1t1c i4!cgno !IeCt1cXl. 

't¢lich t.bt wp]) re.,de •• • 

In tb8 adcpt1c:ns proc:eaa. individuals Wllnt:ing' to adopt are <3ea1gnated d1Uenntl.y 
~ upcn their status in the process. Includ1n; thiII dafinitial is tor 
cl.sr1ty. 

page 317, lina 9 " ••• \lI'I!IIIrr1ed ~ may ••• " 

o::n.iatency. see GUiiiellts at PI!II8 J 15 , llne 5. 

lJne 24 " ••• 1IlX'1Se, ~ not eCcpt ••• " 

Clarity. lIB 2650 defines ._" u pemiuive and "shall" as I!IInC2atory. Irx:luding 
the w:m1 "not" ~ "may" Will be c:cnfU81ng becaU118 "IMY" has bean da~ lUI 
parmisllive. It is bel.1eYec1 adopt1cn attorneys \>lOUld ~ the statute .tatin; 
it i. pmm--1.ve by definition I<tlen in raal.1ty thst is not the intent. "Shall" 
~. all cD.Ibt of the particular statute ba1:lq ~tozy. 

Page 317, line 28 " ... Sectial 7611 ~' 

see cali_,ta a.t page 317, liM 24. 

Page 318, line 10 "Becticn 7611 ~ not be ••• " 

see Wlli_,ta at ~ 317, llne 24. 

Pcg8 319. linea 17-18 
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R)t neecSei1. "delegated county adoptian ~" is ~!1ned 118 l.icenMd caunty 
tdopt1cn iiQ&iLY and "licensed IIdcpt1al egenc:y" def:lnitial jncl~ the l.1cInaed 
co.mty ~ agacy. 

Page 319, line 23 

See W'"-m:a at PIIIiI8 319, l:1nea 17-18. 

Page 325. l..1ne 19 

Clarity. t1II1DJ "Ctt\&ia.te" leaVell the statute qleI1 to .:ind1v14JDlln~ 
118 "iiiWL"""iate" is not ~t.1nec1. 'lbe intent of the lltetute is thet ~ ag&iCY w::uld 
reapcIId to IIrI¥ 1nquiIy rece1V8d, not just the aJ8II it felt IPPICPZ14te. In 
IIdditim, all agmx:ies \Olld rot inteIp:et "CtC4l'1ate" the ... 

line 23 " ... years to raquaat ~ ¢t tl!i ."." mort or the 
uanm ,"Trim , .. W to d1sc'OH the rIIIIIII ... • 

CJ.er.Lt)(. Ita pzopceed, the statute doea not .:ind1c:ate to t.tlan the 21 ~ 014 iidlptee 
ill to acSckeaa their request. 

page 326, l.:ine '¥1 

Paga 327, line 6 " ..• petit1cn *" eM" be filed .•. " 

See OOSiiiilntll at page 317, line 24. 

pega 328, line 32 

see wma.taI lit page 317, line 24. 

Pag8 328, line 35 

Cl!r1ty. 

page 332, line 29 

" ••• b1oJ.og1cal parenta ... so tar .•. " 

"JltlJ1l! (a) A perlial ... " 

In the IGsrLY Id:lpt;ials process, the child is pl aced before II pet1:t1CXl 18 filed. 
'!he atatute aha1ld tollcw the pxcx:ess for cl.IIr1ty. As pxqx:sed in AB 2650, it 
ftR)emI the pet1t1an 1s tiled ba!ore the ch1ld is placed. 

line 39 " ••• 't1/ the l1c:erwed ~ ••• " 

Clarity. "1dcpt1cn egarx:y" is not dlfilled. 
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page 333. line 11 

see CUWl!!uta at pag9S 317. line 24 lind 332. ljne 29. 

Clarity. In the Iv;JeDcy MclPt1als PI01/15lL, the birth paLellt can voluntarily 
rel.1llQIl1sh their ch1ld to the lic:ensed adopt1al IIgeIlCy or the parent' II parental 
rights can be tem1nated by the =to Using "fraed" COIJel'S both c:ilt:I.Jnstancea. 

line 18 " ••• to te sdoptec1 ~ no~ ... " 

see CXl\1IS:It8 at poge 317. line 24 • 

line 2l .. . .. .. cllilc1 ~ not be ...... 

see CXliitillhts at page 317, l.1ne 24. 

Page 334, 11M 10 " ••• CI'I the pet1t1alers ~ that ... " 

As currantly in statute, thia section states "or" l'bich neana that the oot.:i.c:a of 
~ 01: den1a1 has not been perllCl'lAlly served QL.the cnJrt hila not isaued 
an order prctUbit1ng l&IDIIlIl. In ITOSt inatances. the petit1Cl'ler will haw t.n 
pe11ICMl..ly IIe1'WC1 by the IiIdc:pC1Cn agerry but the court will not have 188UIId its 
ordar proh!Ildt.1nq ran:Mll rmn the county. To use "lind" w::w.o requ1re both, t:he%eby 
giving the PIospactive 800ptive parents t1n'e to leaw the county with the child. 

line 27 "COde ~ be c:anatrued •.• " 

Page 337. line 39 "8801. ~i'I 'lhe 88l.ec:tian ••. " 

Not ~ J:leca!IM we are ~ deletion of (b). 

page 338. lines 5-13 

see CQliidht.B after definition addition of "per&alal ~". 
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Page 339, line 10 " .•• to be adopted ~ rot ..... 

sea OOill6l1!:l at page 317, line 24. 

line 13 ..... child. nti.BhaU not be ••. ' 

See CUili6I.tII at J)I!Ige 317, l1rle 24. 

Pege 340, line 3 ..... the peti tialars ~ that ..... 

sea CUlua.ta at paga 334, line 10. 

11M 17 "Cede IIWmJ!f!' J be ••• " 

see oo ..... ta at page 317, ~ 24. 

Page 346. line 20 ... •• or parana ~ not" 

sa. cuweuta at PiIQ8 317. l.1l!e 24. 

line 24 " ••• at;Jf!/OC'f still ~ not oc:cept ••• " 

see CQli, .. ula at page 317, line 24. 

Page 349, line 26 " •• the ~t or of ~" 

Page 351. line 16 " ..• ccnsent~ not he ••• ·, 

see OWii8llta at page 317, llne 24. 

Pagi 352. line B " ••• nspanae to ~tm iIlq..Iiriea ••• II 

See CUililOllt8 Clt paga 325, line 19. 

l1ne 12 

see GUII.lts at ~ 325, lina 23. 

line 34 "sem.ces. or the licen!!ec1 R!?m?!;jm 1m¥:'{ that 191r!ad in 
the cetitic:!n. for the ..• " 
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Page 353, lines 14-15 " ••• the ~ r/Jt tKf. ~ infotneC ot ..• II 

page 3~5, line 23 •••• the tine the child Utt laaVas the •.. " 

Page 356, line 13 " ••• Cldcption aganc1es ~ w:>rk. ••• " 

l1ne 16 " ••• agreement ~ not violate ••• " 

See cwua,ts at page 317, JJna 24 • 

l1ne 18 .. , •• cnaptar ~ be ccns~t .. II 

p~ 357, l1ne 9 " .... &ganey ~ not place ••• ~· 

sea CUWBlt.!l at pa;e 317. line 24. 

l1ne 22 

line 2, 

page 358, line 7 

11ne 7 

".IS11,Z~8911. As a OCfld:I.t1on ••• " 

"JlIiII'z'z,gm. (al A parIIal ... " 

"JI'U8910. (al In no ... " 

II ••• evanQlWt. !he" a chilO ••• ·' 

sea c.uWelta at page 317, l:lne 24. 

lJne 14 " ... to be adOpted ~ not ••• " 

Sea CXlIiLElt11 at page 317. line 24. 

line 17 n ••• c:h1ld ~ net be ..... 

see CUd.1ta at ~ 317, l:Ine 24. 

Page 359. line 21 "COda ~ be ccnstr'l.lad. , , II 
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PIQa 361, line 20 " ••• 'I'h8 c:curt ~ not moke ••• " 

line 24 " .•. no han. at\ldf ~sh"ll " 

Page 365. l.ina 25 "court ~ not authorize ... " 

see wwBltl PI!II:I8 317, line 24. 

Page 366. l1ne 31 

Clerity. 

Po 367, lJne8 3-4 

"decision. ~ 'lhs MII8B ••• " 

"in writing/; m1 1.'/.1 ~ request ••• II 

All PiCiceed in (1), it atPears the adoptae coold obtain the birth. parent's Mm8 !!nd 
lldi:h'ul witlxlut ~ to the releue of theirs. 'lbe B!!IIII far the birth parent in 
(21. '1h1II wu not the intent men this section 'lIaS ~ ¢tten. 'lb8 intant 

'I\11III that in order for the adoptee to obta1n the birth. parent' II %I11III and G:!resa, the 
iidJptw \oO.J,l4 haW to 8QrM to the re:teaH of his/herS. '!he B!!IIII Adprocal 
requ1reIDent AA>' '. for the birth parant. 

l..1ne 13 " (~a> Diacl.o8e ••• II 

Page 368. l1na 35 "ahall. solicit, c11reotly ••• " 

see 0 .'.tents at ~ 317, line 24. 

page 389, line 39 " ..• or agency ~ not solicit ••. " 

see caWaltii at page 317. l..1ne 24. 

pega 372, line 11 

Clarity. 

" ... birth ~ or a ... " 
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EXHIBIT 2 
433 N. Ca.den Dr., Suite 1111 
Beverly HiU8, CA 90210 Study F-l000 
(310) 275-1554 
(310) 858-1226 

Hay 19, 1993 

Mr. stan Ulrich, Assistant Executive secretary 
CALIFORNIA LAW REVISION COHHlSSION 
4000 Middlefield ad., Suite 0-2 
Palo Alto, CA 94303 

Re: AB 2650: Family coae 

Dear Mr. Ulrich: 

Law Revision Commission 
mm£D 

File 
Key: 

• ',,('·q7' 

I write to you on behalf of the board of the As.ociation of 
Certified Fallily Law Specialists (ACFLS). Our board has previously 
endor.ed the pas.aqe ot the coae and we applaud its eradication of 
remnants of ;ender discrimination and other inequities which had 
linqered in the "ola law." 

On the other hand, the board has a number of concerns relative 
to the form and substance of the new code. For example, new 
lanquaqe has created new ambiquities and inconsistencies in 
terminoloqy abound. In other critical areas, the new code omits or 
inadvertently chanqes the existing law and the legislative intent. 

At the direction of the board, and with their approval, I 
pre.ent to you a li.t of lome of the most pressing concerns 
regarding this bill. The time left prior to the effective date of 
the bill will be well spent in correcting the inaicated defacts. 

Although our organization cannot speak for all family law 
practitioners, we' do believe that we represent the opinions of 
large number of the most experienced family lawyers. That is, we 
believe that our positions would find a qreat consensus amongst the 
family law bar--and bench for that matter. We believa that flUlily 
lawyers allover the state would be grateful for our curin; as many 
of these ills now as possible so that they and their clients will 
be spared some of the consternation and confusion which would 
likely ensue. 

We want to reiterate that we believe that the Law Revision 
Commission has done a splendid job. We are offering help to enable 
you to make the code even more clear and concise than it already 
is. 

In qeneral, we have not indicated an order of priority with 
respect to the items below. However, we hope that the review and 
resolution of these issue. ~ be a priorit.y for study by the 
staff of the Law Revision co~ission over the next few months. 
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Mr. stan Ulrich 
May 19, 1992 
Page two 

Rei Family Code 

Please call upon us for further dialog in this regard I 

1. Recent leqislation (SB 370) replaces the terms "family 
lIIel11berM "household member" or "cohabitant of the opposite 8811:" in 
defining persons residing' toqether with the term "cohabitantU or 
"former cohabitant." It behooves us to make this definition 
consistent throughout the ~. 

2. The use of the terms "actions" and "proceedings" are not 
qenerally defined and thus inconsistent and ambiquous. UAction" 
should be replaced with "proceeding" throughout the ~. 

3. 'l'he use of the term "this part" is unintelligible now 
that the Family Law Act is about to be repealed. The use of the 
terms "this code" or "thia division" should,replace "this part" Or 
"this act" so that, for instance, custody and related counseling 
and attorneys' fees providons may be extended to all matters 
whether they originallY fell under the Family Law Act, the Unifora 
Parentage Act or the Domestic Violence Prevention Act. 

4. It is time to determine that visitation should a180 be 
available to any nonparent, not just a stepparent or grandparent, 
who has established a meaningful relationship with the child. 

5. Family law practitioners and judicial officers are more 
and more frequently using leveling language in setting forth 
"parenting plan" provisions which were previously termed "custody" 
and "visitation." This new language, which removes the "primary" 
and "secondary" class of parent and replaces it with time-share 
provisions encouraqing positive cooperation and equal status 
between the parents regardless of which parent is caring for the 
child at the moment, is supported by Hugh McIsaac, Ph.D., head of 
the Family Conciliation court Services in Los Anqele. County, and 
the Family Law Advisory committee. We also encourage the use of 
such non-threatening languaqe and strcngly recommend an immediate 
chanqe in the lanquaqe of the Code to reflect more modern practice 
and theory. 

6. The definitions in AS 2650 of "community property, " 
"separate property," "quasi-community property" and the 
introduction of the term "col\U!lunity estate" is, in our opinion, II. 
DISASTER! We would like the opportunity to study, along with the 
staff of the Law Revision Commission, proposals for uniform and 
accurate definitions which encompass both past legislative intent 
and present practice and circumstance. For example, there i. no 
definition for property purchased out of state by a married couple 
while domiciled in THIS State! Furthermore, recent amendments such 
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Mr. stan Ulrich 
May 19, 1992 
paqe three 

Re; Fa1llily Code 

aa current ciyil Code Section 5125.1 do not include quad-cOllllUDity 
property. Why does the term "community .stata ll proparty inolude 
quasi-comDIunity property lomatimes, but· not others? Is there 
really a need to continue with the concept of "quasi-colllllunity 
property?" Quasi-community property is treated as .eparats 
property for purposes of manaqement and control durinq marriage. 
Consequently, property that was formerly cOmDIunity property (real 
property purchased while domiciled in a cOmDIunity property state 
other than California that becomes quasi-community property upon 
movinq to California) may be stripped of its character for purpo ... 
of manaqement and control durinq marriaqa upon movinq to 
California. The definition of "collllllunity estate" in 55901 and 2501 
ars not identical. Clearly, it would be preferable to hava one 
definition of each of these property characterizations, takinq into 
consideration the retroactive applications of such chanqa. This 
should be an IMMEDIATE STUDY I Also, the placement and lack, at 
times, of SUbstantive content of these definitions is confusinq and 
inappropriate. 

7. The revision of Code of CiVil Proceduro Sections 540 .t 
~. (Domestic Violence Prevention Act) is somewhat inconsistent 
and contradictory with the oriqinal leqislative intent and, as 
such, some of the hard-fought temporary restraininq orders (such as 
residence exclusions and property restraints) have been arbitrarily 
limited or excluded by the drafters of AB 2650. The inClusion of 
.everal definitions of a similar domestic violence prevention order 
is of no benefit. This, too, should be a major priority for study. 

s. ALL violations of temporary restraining orders should be 
treated equally (i.e., punishable under Penal Coda section 273.5.) 
It is urged that revision of the Summons occur in order to comply 
with existing law. 

9. Ex parte orders and orders to show cause have also been 
torn asunder in the proposed bill. Civil Code Section 4620 has 
been omitted. Ex parte pendente lite child custody orders and 
child support orders have also been omitted. We strongly suqqest 
new Sections 240 and 241 be looked at with a view towards 
preservinq current law in its entirety! Temporary restra ining 
orders and lupport orders issued without notice should be uniform 
in all aspects, including time, and should follow the more recent 
DVPA language. 

10. Attorneys / fees provision in qeneral must be reviewed and 
studied. Besides the much-needed anti-Droeger legislation, we need 
quidelines for the courts for increased pendente lit. f.e orders 
across the board. Consistent standards must be applied not only to 
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Mr. Stan Ulrich 
May 19, 1992 
Page four 

Re: Family Code 

marital situations, but to tne UPA and OVPA aa well. New section8 
291 and 273 should be reviewed so as to be consistent. 

11. Fiduciary duty laws must be looked at relative to 
retroacti vi ty, standards of duty, "fiduciary" versus "conf idential II 
relationahip, "trustee" versus "partnership" language, and 
ownership intere.t. (i.e., changing 5751 to "present, existing, 
undiyida4 and equal interest. ") Most important, there are no 
procedural rules for enforcinq th •• e hard-won rights I Please 
consider including such rules prior to enactment of AB 2650. 

12. There is an inconsistency between the tuporary 
restraining orders preventing disposition of separate property and 
the general absolute power of disposition of separate property 
which needs to be dealt with. 

13. The terms ·common necessaries," 
"necessaries of life" may have different 
clarification. Please alao clarify the terms 
and "living separate and apart." 

"basic needs" and 
meanings and need 
"living separately: 

14. Section 1815 regarding conciliation court 
permits unqualified people to act as mediators in small 
We would prefer uniform standards similar to the recent 
regarding vocational counselors. 

services 
counties. 
amendment 

l5. since the presumption in 57500 Can now be rebutted, is it 
really conclusive? Which test should be used for presumptions of 
pa terni ty, "preponderance of the evidence" or IIclear and convincing 
evidence?"· Both cUrrently exist in 57555 and 57612. Gender bias 
still exists with regard to paternity (i.e. 54846), which needs 
addressinq. 

l6. The statute detailing the community property presUJllptions 
for property held in joint form has been rewritten such that the 
community property presumptions of the Civil Cod@ have been 
substantively altered. Immediate review and revision is needed. 

17. It is time that the legislation regarding dates for 
valuation of assets and liabilities include the procedural 
requirements necessary to effectuate (i.e., Is a noticed motion 
necessary?) 

18. The ground of insanity in a Petition for Dissolution 
should be eliminated as it is redundant and obsolete. 
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)Ir. stan Ulrich 
Hay 19, 1992 
Page five 

~e I Family Code 

19. Employ •• pension benefit plan enforcement ordera as •• t 
forth in 552060 and 5103 must be reconciled. 

cc: Jackie Speier 
Larry Ga •• n.r ..... 
Bob Chrisman / 
John Rothchild) 
Melissa Tobin./ 
Michelle Katz ,/ 
st.phen Wa9ner,t 

Very truly your., 

..:a~tel' .. ~-.ot.oa.~~ 
FRIEDA GORDON DAUGHERTY, 
certified Family Law Specialist 
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