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Attached to this memorandum is a copy of the December 1991 Staff 

Working Draft of the Family Code. This draft incorporates decisions 

made at the last Commission meeting, corrects errors discovered by the 

staff and various commentators, and makes many editorial improvements. 

The draft has been reorganized, in large part in response to comments 

considered st the last meeting. A description of the structural 

differences between the August and December working drafts and a table 

for converting renumbered sections are attached as Exhibit 1. 

The draft is still a "working" draft, and the staff continues to 

check for errors and needed improvements to achieve consistency in the 

language of the statute and the comments. 

Preparation of Bill 

At the last meeting the Commission decided to do what needs to be 

done to prepare a bill for the 1992 legislative session. This 

represented a one-year acceleration of the Commission's earlier 

schedule. In order to meet this deadline, the staff prepared the text 

of the bill for submission to the Legislative Counsel's Office from the 

December Family Code draft that is attached. It is recognized that 

many changes will probably need to be made after the bill is 

introduced. Legislative Counsel is currently working to prepare the 

bill for introduction by Assembly Member Speier or as a committee bill. 

We are also preparing the text of a separate bill that will 

contain the conforming revisions in other statutes. This will be a 

large set of technical amendments and the staff plans to submit it to 

Legislative Counsel so that a bill can be prepared for introduction in 

the near future. If any substantive issues arise, we will present them 

to the Commission for resolution. 
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Technical Workshops with Interested Persons 

Several workshops have been scheduled to deal with technical 

drafting issues and identify substantive issues for Commission review. 

(The announcement concerning these workshops and the tentative schedule 

is attached to this memorandum as Exhibit 2.) The workshops have been 

divided by subject, with references to the relevant divisions of the 

December draft of the Family Code. As reflected in the minutes of the 

November-December meeting, we had hoped to review the comments of 

interested persons at the January Commission meeting. This assumed 

that the workshops would have been conducted before the Commission 

meeting. However, we have found that there was not enough time between 

completion of the December draft and the January Commission meeting for 

the State Bar and other interested persons to review the draft and 

attend the workshops, or for the staff to prepare background 

memorandums on substantive issues for Commission consideration. Under 

the current meeting schedule, we will need to consider Family Code bill 

amendments at the March meeting. 

While the workshops are intended to alleviate the need for the 

Commission to deal with the technical drafting issues, any Commissioner 

who so desires can attend any or all of the workshops. Anyone who 

wants to attend should inform the staff so that we can make sure you 

get notice of any change in the schedule. 

At the January meeting, we will be able to give an oral report on 

the first workshop which is scheduled right before the Commission 

meeting • 

COmmission Action at this Meeting 

The Commission needs to give its formal approval for introduction 

of the bill based on the December 1991 draft. Approval of introduction 

of the bill does not, in this case, mean Commission approval of all the 

details of the bill. 

Respectfully submitted, 

Stan Ulrich 
Assistant Executive Secretary 

-2-



Memo 92-7 
STATE OF CALIFORNIA 

EXHIBIT Study F-l000 
PETE WILSON. GoilO'efllOf' 

CALIFORNIA LAW REVISION COMMISSION 
.4000 MIDDLEFiElD ROAD, SUITE D-2 
PALO ALTO, CA 94303-4739 

1415) 49 ..... 1335 

January 6, 1992 

To: Persons Interested in Family Code 
Fr: Stan Ulrich, Assistant Executive Secretary 
Re: Reorganization of Family Code draft 

The Family Code draft was reorganized as a result of Commission 
consideration of comments on the August draft and additional staff 
review. Those who were familiar with the organization of the August 
draft will need to reorient themselves in the December draft. A table 
for converting section numbers in the August draft to numbers in the 
December draft is attached. 

The reorganization of the August draft may be summarized as 
follows: 

Division I (Preliminary Provisions and Definitions) 
Mostly unchanged. 

Division 2 (General Provisions) 
Provisions relating to particular types of proceedings have 

been moved to the appropriate part of the code. Only truly 
generalizable sections have been retained in Division 2. 

Division 3 (Solemnization of Marriage) 
The title of this division has been simplified to "Marriage" 

and some internal reorganization has been done. 

Division 4 (Husband and Wife) 
This division is largely unchanged. 

Division 5 (Parent and Child Relationship) 
This division has been relocated as Division 12 (Parent and 

Child) since its provisions relate to determination of a parent 
child relationship, pa terni ty. termination 0 f parental rights in 
adoption, and other issues unrelated to the marital situation. 
The division has been reorganized and the provisions concerning 
freedom from parental custody and control have been relocated 
from the custody division to this division. 

Division 5 in the December draft is Conciliation Proceedings 
(formerly Division 12). 



Division 6 (Proyisions COmmon to Nullity and Dissolution Proceedings) 
Division 7 (Judicial Determination of Void or voidable Marriage) 
Division 8 (Dissolution of Marriage) 

These divisions have been combined into one division, 
Division 6 (Nullity, Dissolution, and Legal Separation). Thus, 
the former divisions are now parts, parts are chapters, and 
chapters are articles in the new division. 

Division 9 (Division of Community Estate) 
This division is now Division 7 and is largely unchanged. 

Division 10 (Custody of Children) 
This division is now Division 8 and is largely unchanged, 

except that the statutes concerning freedom from parental custody 
and control (Section 3200 et seq. in the August draft) have been 
moved to Division 12 (Parent and Child) in the December draft 
where related provisions are grouped. 

Division 11 (Support) 
This division is now Division 9 and is largely unchanged. 

Division 12 (Prevention of Domestic Violence) 
This division is now Division 10 and is largely unchanged. 

Division 13 (Reserved for Expansion) 
This blank division has been eliminated. 

Division 14 (Conciliation Proceedings) 
This division is now Division S. 

Division 15 (Minors) 
This division is now Division 11 and is largely unchanged. 

Division 16 (Adoption) 
This division is now Division 13 and is largely unchanged. 

To make room for reorganization in the December draft, section 
numbers in the adoption division have been increased by 1000. 



FAMILY CODE CONVERSION TABLE 
(August Version to December Version) 

01/06/92 

NOTE: This table includes only changed and new section numbers. 
Section numbers not listed are the same in the August and December 
versions of the Family Code draft. 

AUGUST DRAFT 

6 
7 
8 
9 

10 
11 
12 
13 
14 
85 
90 

200 
201 
202 
210 
211 
212 
213 
214 
215 
216 
217 
219 
220 
230 
231 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
292 
305 
306 
350 
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DECEMBER DRAFT 

Eliminated 
6 
7 
8 
9 

10 
11 
12 
13 
Eliminated 
Eliminated 

127 (new) 
2010 
2060 (b) 
2011 

211 
2020 

213 
2012 
2021 

214 
2022 
2023 
2025 

216 
2030 
7700 
2060 (a) 
2061 
2062 
2063 
2064 
2065 
2070 
2071 
2072 
2073 
2074 
2026 

307 
308 
305 



351 306 
360 350 
361 351 
362 352 
363 353 
364 354 
365 355 
366 356 
367 357 
370 358 
400 359 
401 360 
450 400 
451 401 
452 402 
460 420 
461 421 
462 422 
463 423 
464 424 
465 425 
500 . . . · Eliminated 
501 500 
502 (a) 501 
502 (b) 504 
502 (e) 506 (a) 
503 502 
504 ( a) 503 
504 (b) 504 
506 ( a) 506 (b) 
506 (b) 506 (e) 
550 530 
551 531 
552 532 
553 533 
554 534 
555 535 
556 536 
570 511 
771 770 
772 771 
773 772 
774 Eliminated 
781 Cd) . · Eliminated 
803 . · Eliminated 
804 803 

1700 7600 
1701 7601 
1702 7602 
1703 7603 
1704 7604 
1710 7610 
1711 7611 
1712 7612 
1713 7613 
1714 7614 
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1720 
1730 
1731 
1732 
1733 
1734 
1735 
1736 
1737 
1737.5 
1738 
1739 
1740 
1741 
1742 
1743 
1750 
1760 
1761 
1762 
1763 
1764 
1765 
1766 
1767 
1768 
1769 
1770 
1800 
1801 
1810 
1811 
1812 
1820 
1821 
1830 
1831 
1832 
1833 
1840 
1850 
1851 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1900 
1901 
1902 
1903 
1904 

-3-

7620 
7630 
7631 
7632 
7633 
7634 
7635 
7636 
7637 (a)-(b) 
4102, 7637 (c) 
7638 
7639 
7640 
7641 
7642 
7643 
7650 
7660 
7661 
7662 
7663 
7664 
7665 
7666 
7667 
7668 
7669 
7670 
7710 
7711 
7720 
7721 
7722 
7730 
7731 
7740 
7741 
7742 
7743 
7750 
7500 
7501 
7550 
7551 
7552 
7553 
7554 
7555 
7556 
7557 
2035 
2036 
2037 
2038 
2039 



1905 2040 
1906 2041 
1907 2042 
1908 2043 
1910 2045 
1911 2024 
1920 2050 
1921 2051 
1922 2052 
1923 2053 
2000 2080 
2001 2081 
2002 2082 
2003 2083 
2450 2090 
2451 2091 
2452 2092 
2453 2093 
3022 215 
3200 7800 
3201 7801 
3202 7802 
3203 7803 
3204 7804 
3205 7805 
3206 7806 
3207 7807 
3208 7808 
3220 7820 
3221 7821 
3222 7822 
3223 7823 
3224 7824 
3225 7825 
3226 7826 
3227 7827 
3228 7828 
3229 7829 
3230 7840 
3231 7841 
3240 7845 
3250 7850 
3251 7851 
3260 7860 
3261 7861 
3262 7862 
3263 7863 
3264 7864 
3270 7870 
3271 7871 
3280 7880 
3281 7881 
3282 7882 
3283 7883 
3284 7884 
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3290 7890 
3291 7891 
3292 7892 
3293 7893 
3294 7894 
3295 7895 
3300 7900 
3301 7901 
3302 7902 
3303 7903 
3304 7904 
3305 7905 
3306 7906 
3307 7907 
3308 7908 
3309 7909 
3310 7910 
3350 7950 
3351 7951 
3352 7952 
3353 7953 
3354 7954 
3550 200 
3551 3550 
3552 3551 
3553 3552 
3554 3553 
3555 3554 
3556 3555 
3557 3556 
3655 Eliminated 

4050 to 4068 (new) 
4101 (e) 4102 
4102 4103 
4103 4104 
4104 4105 

4550 to 4573 (new) 
4720 to 4732 (new) 

4823 200 
5218 150 

5515.5 (new) 
6400 1800 
6401 1801 
6402 1802 
6410 1810 
6411 1811 
6412 1812 
6413 1813 
6414 1814 
6415 1815 
6416 1816 
6417 1817 
6418 1818 
6419 1819 
6420 1820 
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6430 1830 
6431 1831 
6432 1832 
6433 1833 
6434 1834 
6435 1835 
6436 1836 
6437 1837 
6438 1838 
6439 1839 
6440 1840 
6441 1841 
6442 1842 
6450 1850 
6451 1851 
6452 1852 
6602 CC 43.1 & CCP 340.4 
6603 6602 
6923 Eliminated 
7500 8500 
7503 8503 
7506 8506 
7509 8509 
7512 8512 
7515 8515 
7518 8518 
7521 8521 
7524 8524 
7527 8527 
7530 8530 
7533 8533 
7536 Eliminated 
7539 Eliminated 
7542 8542 
7545 8545 
7548 8548 
7600 8600 
7601 8601 
7602 8602 
7603 8603 
7604 8604 
7605 8605 
7606 8606 
7607 8607 
7608 8608 
7609 8609 
7610 8610 
7611 8611 
7612 8612 
7613 8613 
7614 8614 
7615 8615 
7616 8616 
7617 8617 
7618 8618 
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7619 8619 
7700 8700 
7701 8701 
7702 8702 
7703 8703 
7704 8704 
7705 8705 
7706 8706 
7707 8707 
7708 8708 
7709 8709 
7710 8710 
7711 8711 
7712 8712 
7713 8713 
7714 8714 
7715 8715 
7716 8716 
7717 8717 
7718 8718 
7719 8719 
7720 8720 
7800 8800 
7801 8801 
7802 8802 
7803 8803 
7804 8804 
7805 8805 
7806 8806 
7807 8807 
7808 8808 
7809 8809 
7810 8810 
7811 8811 
7812 8812 
7813 8813 
7814 8814 
7815 8815 
7816 8816 
7817 8817 
7818 8818 
7819 8819 
7820 8820 
7821 8821 
7822 8822 
7823 8823 
7900 8900 
7901 8901 
7902 8902 
7903 8903 
7904 8904 
7905 8905 
7906 8906 
7907 8907 
7908 8908 
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7909 
7910 
7911 
7912 
7913 
7914 
7915 
7916 
7917 
7918 
8000 
8001 
8002 
8003 
8004 
8005 
8006 
8007 
8100 
8101 
8102 
8200 
8201 
8202 
8203 
8204 
8205 
8206 
8300 
8301 
8302 
8303 
8304 
8305 
8306 
8320 
8321 
8322 
8323 
8324 
8325 
8326 
8327 
8328 
8340 
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8909 
8910 
8911 
8912 
8913 
8914 
8915 
8916 
8917 
8918 
9000 
9001 
9002 
9003 
9004 
9005 
9006 
9007 
9100 
9101 
9102 
9200 
9201 
9202 
9203 
9204 
9205 
9206 
9300 
9301 
9302 
9303 
9304 
9305 
9306 
9320 
9321 
9322 
9323 
9324 
9325 
9326 
9327 
9328 
9340 
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*****FAMILY CODE WORKSHOPS***** 

To: Persons Interested in Family Code 
From: Nathaniel Sterling, Executive Secretary 
Re: Workshop Sessions 

The Law Revision Commission is scheduling workshop sessions on the 
proposed Family Code. The purpose of the workshops is to bring 
together the Commission's staff and representatives of the State Bar 
Family Law Section and other interested organizations that are 
reviewing the Family Code draft. The workshops will provide an 
opportunity for more detailed consideration of issues, concerns, and 
problems in the Family Code draft than can be given at Commission 
meetings or legislative hearings. Our objective will be either to 
reach a group consensus on matters raised or to identify matters that 
should go to the Commission or to legislative committees for resolution. 

Copies of the latest staff revision of the Family Code draft 
(December 1991), geared to the text of the Code to be introduced in 
bill form, will be made available to attendees at the workshops. A 
correlation table showing the new location of any sections that have 
been reorganized since the August staff working draft will also be 
provided. 

The tentative schedule of workshop sessions is: 

Date 
January 21-22 
February 1 
February 5 
February 10 
February 13 

Location 
San Francisco 
Los Angeles 
Sacramento 
San Francisco 
San Francisco 

The exac t times and places are to 
Ulrich, the Commission's Assistant 
workshop information. 

§§§ 

be announced. 

Topic 
Support (Div. 9) 
Custody (Div. 8, 12) 
Adoption (Div. 13) 
Property (Div. 4, 7) 
Other Matters (Div. 

1-3, 5-6, 10-11) 

Please 
Executive Secretary, 

call Stan 
for further 



California Law 
Revision Commission 

Staff Working Draft 

Family Code 

December 1991 

Note: This Working Draft has not been reviewed by the Commission. 
Accordingly, it does not /'epresent or reflect the Commission's opinions, 
conclusions, or recommendations. 

This Working Draft supersedes the August 1991 Draft which was made 
available to interested persons and organizations for review and comment. 

California Law Revision Commission 
4000 Middlefield Road, Suite 0-2 
Palo Alto, California 94303-4739 
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DivlMon 1. Prelinllnary Provisions and Defirutions 

DIVISION 1. PRELIMINARY PROVISIONS AND DEFINITIONS 

PART 1. PRELIMINARY PROVISIONS 

§ 1. Title of code 

I. This code shall be known as the Family Code. 

§ 1 

Comment. Section 1 is comparable to portions of Sections 1 and 21 of the Civil Code. 

§ 2. Continuation of existing law 
2. A provision of this code, insofar as it is substantially the same as a previously 

existing provision relating to the same subject matter, shall be considered as a 
restatement and continuation thereof and not as a new enactment. 

Comment. Section 2 is the same as Section 2(a) of the Probate Code and is comparable 
to Section 5 of the Civil Code. See also Gov't Code §§ 9604 (reference made in statute. 
charter, or ordinance to provisions of one statute carried into another statute under 
circumstances in which they are required to be construed as restatements and continuations 
and not as new enactments), 9605 (construction of amended statutory provision). 

A number of terms and phrases are used in the Comments to the sections of the Family Code 
to indicate the sources of the sections and to describe how they compare with prior law. The 
following discussion is intended to provide guidance in interpreting the terminology most 
commonly used in the Comments. 

(1) Cominues without change. A new provision "continues" a former provision "without 
change" if the two provisions are identical or nearly so. In some cases, there may be 
insignificant technical differences, such as where punctuation is changed without a change 
in meaning. Some Comments may describe the relationship by simply stating that the Family 
Code provision "continues" or is "the same as" a former provision, or is "the same as" a 
provision of a uniform act. 

( 2) C ol1lin u e s wit houl substa f! ti ve c ha f! ge. A new provision" continues" a fonner prov ision 
"without substantive change" if the substantive law remains the same butthe language differs 
to an insignificant degree. 

(3) Restates without substantive change. A new provision "restates" a former provision 
"without substantive change" if the substantive law remains the same bUl!he language differs 
to a significant degree. Some Comments may describe the new provision as being the "same 
in substance." 

(4) Exceptions. additions. omissions. If part of a former provision is "continued" or 
"restated," the Comment may say that the former provision is continued or restated but also 
note the specific differences as "exceptions to," "additions to," or "omissions from" the 
former provision. 

(5) Generalizes. broadens. restates ill gelleral terms. A new provision may be described 
as "generalizing," "broadening," or "restating in general terms" a provision of prior law. This 
description means that a limited rule has been expanded to cover a broader class of cases. 

(6) Supersedes, replaces. A provision "supersedes" or "replaces" a former provision if the 
:lew provision deals with the same subject as the former provision but treats it in a 
SIgnificantly different manner. 

i 7) New. A provision is described as "new" where it has no direct source in prior statutes. 
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§ 3 DivisIOn I. Preliminary Provisions and Defmluons 

(8) Drawnfrom, similarto, consistent Yo'ith. A variety ofterrns are used to indicate a source 
for anew provision, typically a source other than California statutes. Forexample, a provision 
may be "drawn from" a uniform act, model code, or the statutes of another state. In these 
cases, it may be useful to consult any available conunentary or interpretation of the source 
from which the new provision is drawn for background information. 

(9) Codifies. A Conunent may state that a new provision "codifies" a case-law rule that 
has not previously been enacted into statutory law. 

(10) Makes clear, clarifies. A new provision may be described as "making clear" a 
particular rule or "clarifying" a rule as a way of emphasizing the rule, particularly if the 
situation under prior law was doubtful or contradictory. 

(II) Statement in Comment that section is "comparable" to another section. A Conunent 
may state that a provision is "comparable" to another provision. If the Commentto a section 
notes that another section is "comparable," that does not mean that the other section is the 
same or substantially the same. The statement is included in the Conunent so that the statute 
user is alerted to the other section and can review the cases under that section for possible use 
in interpreting the section containing the statement in the Comment. 

§ 3. Construction of provision drawn from uniform act 

3. A provision of this code, insofar as it is the same in substance as a provision of 

a uniform act, shall be so construed as to effectuate the general purpose to make 

uniform the law in those states which enact that provision. 

Comment. Section 3 is the same as Section 2(b) of the Probate Code. Some of the 
provisions of this code are the same as or similar to provisions of uniform acts. Section 3 
provides a rule for interpretation of these provisions. Provisions of the Family Code drawn 
from uniform acts include: 

Uniform Premarital Agreement Act (§§ 1600-1617). 
Uniform Parentage Act (§§ 7600-77501. 
Uniform Divorce Recognition Act (§§ 2090-2093). 
Uniform Child Custody Jurisdiction Act (§§ 3400-3425). 
Uniform Reciprocal Enforcement of Support Act (§§ 4800-4854). 
Uniform Act on Blood Tests to Determine Paternity (§§ 7500-7557). 
See also Sections 7900-7910 (Interstate Compact on Placement of Children). 
Section 3 supersedes former Civil Code Sections 253, 5003. 5150(1 )(i), and 5301. Code 

of Civil Procedure Section 1651. and Evidence Code Section 891. The Uniform Parentage 
Act formerly lacked a uniform construction provision. 

* 4. Transitional provision for amendments. additions. and repeals 

4. (a) As used in this section: 

I. I) "~ew law" means either of the following, as the case may be: 
(A) The act that enacted this code. 

(B) The act that makes a change in this code, whether effectuated by amendment. 

addition. or repeal of a provision of this code. 

(2) "Old law" means the applicable law in effect before the operative date of the new 

law. 
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(3) "Operative date" means the operative date of the new law. 
(b) This section governs the application of the new law except to the extent 

otherwise expressly provided in the new law. 
(c) Subject to the limitations provided in this section, the new law applies on the 

operative date to all matters governed by the new law, regardless of whether an event 
occurred or circumstance existed before, on, or afterthe operative date, including, but 
not limited to, commencement of a proceeding, making of an order, or taking of an 
action. 

(d) If a document or paper is filed before the operative date, the contents, execution, 
and notice thereof are governed by the old law and not by the new law; but subsequent 
proceedings taken after the operative date concerning the document or paper, 
including an objection or response, a hearing , an order, or other matter relating thereto 
is .governed by the new law and not by the old law. 

(e) If an order is made before the operative date, or an action on an order is taken 
before the operative date, the validity of the order or action is governed by the old law 
and not by the new law. Nothing in this subdivision precludes proceedings after the 
operative date to modify an order made, or alter a course of action commenced, before 
the operative date to the extent proceedings for modification of an order or alteration 
of a course of action of that type are otherwise provided in the new law. 

(f) No person is liable for an action taken before the operative date that was proper 
at the time the action was taken, even though the action would be improper if taken 
on or after the operative date, and the person has no duty, as a result of the enactment 
of the new law, to take any step to alter the course of action or its consequences. 

(g) If the new law does not apply to a matter that occurred before the operative date, 
the old law continues to govern the matter notwithstanding its repeal or amendment 
by the new law. 

(h) If a party shows, and the court determines. that application of a particular 
provision of the new law or of the old law in the marmer required by this section or 
by the new law would substantially interfere with the effective conduct of the 
proceedings or the rights of the parties or other interested persons in connection with 
an event that occurred or circumstance that existed before the operative date. the court 
may, notwithstanding this section or the new law, apply either the new law or the old 
law to the extent reasonably necessary to mitigate the substantial interference. 

Comment, Section 4 provides general transitional rules applicable to changes in the 
Family Code. The section is drawn from Section 3 of the Probate Code. The section applies 
hoth to the act which enacted the Family Code and to any subsequent act which changes the 
code. whether the change is effectuated by amendment. addition. or repeal of a provision of 
the code. 

TIle rules Slated in Section 4 are general provisions that apply absent a special rule stated 
in the new law. Special rules may defer or accelerate application of the new law despite the 
general rules Slated in Section 4. See subdivision (hI. 
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The general rule prescribed in subdivision (c) is that a new law applies immediately on its 
operative date to ail matters, including pending proceedings. The general rule is qualified 
by the exceptions listed in subdivision (d) (contents, execution, and notice of papers and 
documents are governed by the law applicable when the paper or document was fIled), 
subdivision (e) (orders are governed by the law applicable when the order was made, subject 
to any applicable modification procedures), and subdivision (f) (acts are governed by the law 
applicable when the act was done). 

Where a new law fails to address a matter that occurred before its operative date, 
subdivision (g) makes clear that old law continues to govern the matter. 

Because it is impractical to attempt to deal with ail the possible transitional problems that 
may arise in the application of the new law to various circumstances, subdivision (h)provides 
a safety-valve thatperrnits the court to vary the application of the new law where there would 
otherwise be a substantial impairment of procedure or justice. This provision is intended to 
ap'ply only in the extreme and unusual case, and is not intended to excuse compliance with 
the basic transitional provisions simply because of minor inconveniences or minor impacts 
on expectations or other interests. 

In addition to governing other substantive provisions, Section 4 also governs itself. It 
therefore becomes operative on the date the FanIi1y Code becomes operative and applies to 
provisions enacted and operative before, on, or after that date. 

§ 5. Effect of headings in code 

5. Division, part, chapter, article, and section headings do not in any manner affect 
the scope, meaning, or intent of the provisions of this code. 

Comment. Section 5 is a standard provision found in recently enacted codes. See, e.g., 
Prob. Code § 4. 

§ 6. Construction of code 

6. Unless the provision or context otherwise requires, the general provisions and 
rules of construction in this part govern the construction of this code. 

Comment. Section 6 is a standard provision found in recently enacted codes. See, e.g .. 
Prob. Code § 6. See also the Comment 10 Section 2. 

~ 7, Reference to statute includes amendments and additions 

7. Whenever a reference is made to a portion of this code or to another law, the 
reference applies to all amendments and additions heretofore or hereafter made. 

Comment, Section 7 is a standard provision found in recently enacted codes. See, e.g .. 
Prob. Code § 7. The rule stated in Section 7 applies unless the provision or context otherwise 
requires. See Section 6. See also Gov 't Code § 9604 (reference made in statute, charter, or 
ordinance to provisions of one statute carried into another statute under circumstances in 
which they are required to be construed as restatements and continuations and not as new 
enactments I. 

~ 8. Reference to division. part. chapter. article. section. or part of section 

8. Unless otherwise expressly stated: 
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(a) "Division" means a division of this code. 
(b) "Part" means a part of the division in which that tenn occurs. 
(c) "Chapter" means a chapter of the division or part, as the case may be, in which 

that tenn occurs. 
(d) "Article" means an article of the chapter in which that tenn occurs. 
(e) "Section" means a section of this code. 
(0 "Subdivision" means a subdivision of the section in which that tenn occurs. 
(g) "Paragraph" means a paragraph of the subdivision in which that tenn occurs. 
(h) "Subparagraph" means a subparagraph of the paragraph in which that tenn 

occurs. 

Comment. Section 8 is a standard provision found in recently enacted codes. See, e.g., 
Prob. Code § 8. For a comparable provision, see Civ. Code § 14(6). 

§ 9. Construction oftenses 
9. The present tense includes the past and future tenses, and the future, the present. 

Comment. Section 9 is comparable to a ponion of Section 14 of the Civil Code and is a 
standard provision found in recently enacted codes. See, e.g., Prob. Code § 9. The rule stated 
in Section 9 applies unless the provision or context otherwise requires. See Section 6. 

§ 10. Construction of singular and plural 
10. The singular number includes the plural, and the plural. the singular. 

Comment. Section lOis comparable to a ponion of Civil Code Section 14 and is a standard 
provision found in recently enacted codes. See. e.g., Prob. Code § 10. The rule stated in 
Section 10 applies unless the provision or context otherwise requires. See Section 6. 

§ 11. Reference to married person includes fonnerly married person 

II. A reference to "husband" and "wife". "spouses". or "married persons", or a 
comparable tenn, includes persons who are lawfully married to each other and persons 
who were previously lawfully married to each other, as is appropriate under the 
circumstances of the particular case. 

Comment. Section II broadens and generalizes Civil Code Section 4350.5. The rule 
.,tated in Section 11 applies unless the provision or context otherwise requires. See Section 
6. 

~ 12. Meaning of "shall" and "may" 

12. "Shall" is mandatory and "may" is pennissive. 

Comment. Section 12 is a standard provision found in recently enacted codes. See. e.g .. 
Prob. Code § 12. The inclusion of Section 12 in the Family Code makes it unnecessary to 

continue the special provision to the same effect that formerly was found in Code of Civil 
Procedure Section 1732 (Family Conciliation Coun Law J. now Pan I (commencing with 
Section 18001 of Division 5 of the Family Code. 
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§ 13. Severability of provisions 

13. If a provision or clause of this code or application thereof to a person or 
circumstances is held invalid, the invalidity does not affect other provisions or 

applications of the code which can be given effect without the invalid provision or 

application, and to this end the provisions of this code are severable. 

Comment. Section 13 is a standard provision found in recently enacted codes. See, e.g .. 
Prob. Code § 1l. It generalizes a number of provisions found in formerlaw. See,e.g., former 
Civ. Code §§ 252,7018; former Code Civ. Proc. § 1656. 

PART 2. DEFINITIONS 

§ 50. Application of definitions 

50. Unless the provision or context otherwise requires, the defmitions and rules of 

construction in this part govern the construction of this code. 

Comment. Section 50 is a standard provision found in recently enacted codes. See, e.g., 
Prob. Code § 20. The introductory portion of Section 50 recognizes that the context of a 
particular section may require that a word or phrase used in that section be given a meaning 
different from the defmition provided in this part. See also Sections II (reference to married 
person includes formerly married person), 12 (meaning of "shall" and "may"). 

§ 55. "Abuse" 

55. "Abuse" means intentionally or recklessly to cause or attempt to cause bodily 

injury, or sexual assault, or to place a person in reasonable apprehension of imminent 

serious bodily injury in person or to another. 

Comment. Section 55 continues the substance of subdivision (a) offonner Code of Civil 
Procedure Section 542 except that the scope of the fonner provision has been expanded by 
Section 55 to cover the entire Family Code. The fonner provision applied to fonner Chapter 
4 (commencing with Section 540) of Title 7 of Part 2 of the Code of Civil Procedure (the 
former Domestic Violence Prevention Act), now Division 10 (commencing with Section 
)500) of the Family Code. Fonner Civil Code Section 4608 (detennining best interest of 
child in custody proceeding), now Section 215 of the Family Code. adopted the defmition 
by a reference to former Code of Civil Procedure Section 542. 

~ 57. "Affinity" 

57. "Affinity," when applied to the marriage relation, signifies the connection 

existing in consequence of marriage between each of the married persons ~;nd the 

blood relatives of the other. 

Comment. Section 57 duplicates subdivision 9 of Section 17 of the Code of 'ivil 
Procedure. 

* 60. "Cohabitant"; "former cohabitant" 

nO. "Cohabitant" means a person who regularly resides in the household. "Former 

cohabitant" means a person who formerly regularly resided in the household. 
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Comment. Section 60 continues subdivision (c) of former Code of Civil Procedure 
Section 542 without substantive change except that the scope of the former provision has been 
expanded by Section 60 to cover the entire Family Code. The former provision was limited 
to former Chapter 4 (commencing with Section 540) of Title 7 of Part 2 of the Code of Civil 
Procedure (the former Domestic Violence Prevention Act), now Division 10 (commencing 
with Section 55(0) of the Family Code. 

§ 65. "Community property" 

65. "Community property" is property that is community property under Part 2 
(commencing with Section 760) of Division 4. 

Comment. Section 65 is included for drafting convenience. See also Sections 751 
(respective interests of spouses in community property during marriage), 901 ("community 
property" defined for purposes of provisions relating to liability of marital property). 

§ "67. "C ount y" 
67. "County" includes city and county. 

Comment. Section 67 duplicates a portion of Civil Code Section 14. 

§ 70. "Domestic violence" 

70. "Domestic violence" is abuse perpetrated against any of the following: 
(a) A spouse, former spouse, cohabitant, former cohabitant, any other adult person 

related by consanguinity or affInity within the second degree, or a person with whom 
the respondent has had a dating or engagement relationship. 

(b) A person who is the parent of a child and the presumption applies that the male 
parent is the father of any child of the female parent pursuant to the Uniform Parentage 
Act (Part 3 (commencing with Section 7600) of Division 12). 

Comment. Section 70 continues subdivision (b) of former Code of Civil Procedure 
Section 542 without substantive change except that the scope ofthe former provision has been 
expanded by Section 70 to cover the entire Family Code. The former provision was limited 
to former Chapter 4 (commencing with Section 540) of Title 7 of Part 2 of the Code of Civil 
Procedure (the former Domestic Violence Prevention Act), now Division 10 (commencing 
with Section 5500) of the Family Code. However, other provisions formerly found in the 
Civil Code adopted the definition of domestic violence in former Section 542 by reference. 
See. e.g., former Civ. Code §§ 4600.1,4607.4607.2,4608.1. The defmition also appeared 
to apply to the term "domestic violence" used in former Civil Code Section4351.6. See also 
Sections 55 (defming "abuse"), 60 (defming "cohabitant" and "fonner cohabitant"). 75 
I defming "domestic violence prevention order"). 

Ii 75. "Domestic violence prevention order" 

75. "Domestic violence prevention order" means any of the following: 
(al An order made pursuant to subdivision (al, (b). or (c) of Section 7710 (ex parte 

order under Uniform Parentage Act!. 
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§ 80 DivisIOn I. Preliminary Provisions and DefInitIOns 

(b) An order described in subdivision (a), (b), or (c) of Section 7710 made pursuant 
to Section 7720 (order after notice and hearing under Uniform Parentage Act). 

(c) An order included in the judgment pursuant to Section 7750 (Uniform Parentage 
Act). 

(d) An order made pursuant to subdivision (b), (c), or (d) of Section 2035 (order in 
pending nullity, dissolution, or legal separation proceeding). 

(e) An order made pursuant to Section 2045 (order in judgment in nullity, 
dissolution, legal separation proceeding). 

(f)An order described in paragraph 0), (2), or(3) of subdivision (a) of Section 5550 
made pursuant to subdivision (a) or (b) of Section 5550 (ex parte order under Domestic 
Violence Prevention Law). 

(g) An order issued under Part 5 (commencing with Section 5600) of Division 10 
(ex parte emergency protective order under Domestic Violence Prevention Law). 

(h)An order described in paragraph (1), (2), or(3)of subdivision (a) of Section 5550 
made pursuantto subdivision (a) or (b) of Section 5750 (order afternotice and hearing 
made under Domestic Violence Prevention Law). 

Comment. Section 75 is a new provision included for drafting convenience. The term 
"domestic violence prevention order" is used in Sections 3101, 3110.5, 3177,3192, and 5518. 

§ 80. "Employee pension benefit plan" 

80. "Employee pension benefit plan" includes public and private retirement, 
pension, profit sharing, stock bonus, thrift, and sirnilarplans of deferred compensation, 
whether of the defmed contribution or defined benefit type. 

Comment. Section 80 continues former Civil Code Section 4363.3 without substantive 
change except that the term "employee pension benefit plan" is defined for the entire Family 
Code. The former provision was limited to former Part 5 (conunencing with Section 4000) 
of the Civil Code (the former Family Law Act). For a special definition of "employee benefit 
plan" as used in Section 755, see that section. 

* 92. "Family support" 

92. "Family support" means an agreement between the parents, or an order or 
judgment, that combines child support and spousal support without designating the 
amount to be paid for child support and the amount to be paid for spousal support. 

Comment. Section 92 is drawn from the fust and second sentences of subdivision (d) of 
fonner Civil Code Section 4811. 

~ 95. "Income and expense declaration" 

95. "Income and expense declaration" means the form for an income and expense 
declaratJon in family law matters adopted by the 1 udicial Council. 

Comment. Section 95 generalizes the third sentence of subdivision (a) of former Civil 
Code Section 4357.5. Fonner Section 4357.5 applied only to expedited suppon orders. 
whereas Section 95 applies to the entire Family Code. 
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DivlMon 1. Preliminary Provisions and DefmlllOns § 100 

§ 100. "Joint custody" 
100. "Joint custody" means joint physical custody and joint legal custody. 

Comment. Section 100 continues subdivision (d)(1) offonner Civil Code Section 4600.5 
without substantive change except that the scope of the fonner provision has been expanded 
by Section 100 to cover the entire F amil y Code. The fonner provision was limited to fonner 
Part 5 (commencing with Section 4000) of the Civil Code (the fonner Family Law Act). See 
also Sections 105 ("joint legal custody" defmed), 110 ("joint physical custody" defmed). 

§ 105. "Joint legal custody" 
105. "loint legal custody" means that both parents shall share the right and the 

responsibility to make the decisions relating to the health, education, and welfare of 
a child. 

Comment. Section 1 05 continues subdivision (d)(5) of former Civil Code Section 4600.5 
w fthout substantive change except that the scope of the former provision has been expanded 
by Section 105 to cover the entire Family Code. The fonnerprovision was limited to former 
Part 5 (conunencing with Section 4000) of the Civil Code (the former Family Law Act). 

§ 110, "Joint physical custody" 
110. "Joint physical custody" means that each of the parents shall have significant 

periods of physical custody. Joint physical custody shall be shared by the parents in 
such a way so as to assure a child of frequent and continuing contact with both parents. 

Comment. Section 110 continues subdivision (d)(3) offonner Civil Code Section 4600.5 
without substantive change except that the scope of the former provision has been expanded 
by Section 110 to cover the entire Family Code. The former provision was limited to former 
Part 5 (conunencing with Section 4000) of the Civil Code (the fonner Family Law Act). 

§ 115. "Property declaration" 
115. "Property declaration" means the form for a property declaration in family law 

matters adopted by the Judicial Council. 

Comment. Section 115 is a new provision designed to permit easy reference to the 
property declaration form adopted by the Judicial Council. See also Section 95 (income and 
expense declaration). 

* 125. "Quasi-community property" 
125. "Quasi-community property" means all real or personal property, wherever 

situated, heretofore or hereafter acquired in any of the following ways: 
I a) By either spouse while domiciled elsewhere which would have been community 

property if the spouse who acquired the property had been domiciled in this state at 
the time of its acquisition. 

\ b) In exchange for real or personal property, wherever situated, which would have 

been community property if the spouse who acquired the property so exchanged had 
been domiciled in this state at the time of its acquisition. 
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§ 127 DivisIOn I. Preliminary Provisions and DefIrutIons 

Comment. Section 125 continues fonner Civil Code Section 4803 without substantive 
change except that the scope of the fonner provision has been expanded by Section 125 to 
cover the entire Family Code. The fonner provision was limited to fonner Part 5 
(commencing with Section 4000) of the Civil Code (the fonner Family Law Act). 

By defming "quasi-community property" to include all property, wherever situated, which 
would have been treated as community property had the acquiring spouse been domiciled in 
California at the time of acquisition, Section 125 insures that the division of marital prop'" .y 
upon judgment of nullity or upon dissolution of the marriage or legal separation will not be 

controlled by the fortuity of when or where the property was initially acquired. Section 125 
makes clear that property of the type described in Sections 771, 772, and 781 is not quasi
community property. For background on fonner Civil Code Section4803, see Recommendation 
Relating fO Quasi-Community Property, 9 Cal. L. Revision Comm'n Reports 113 (1969). 

§ 127. "Respondent" 
127. "Respondent" includes defendant, where appropriate. 

Comment. Section 127 is included for drafting convenience. 

§ 130. "Separate property" 
130. "Separate property" is property that is separate property under Part 2 

(commencing with Section 760) of Division 4. 
Comment. Section 130 is included for drafting convenience. See also Sections 2502 

(defining "separate property" for purposes of division of community estate). 3515 (defming 
"separate property" for purposes of support). 

§ 135. "Sole legal custody" 
135. "Sole legal custody" means that one parent shall have the right and the 

responsibility to make the decisions relating to the health, education, and welfare of 

a child. 

Comment. Section 135 continues subdivision (d)( 4) of fonner Civil Code Section 4600.5 
without substantive change except that the scope of the fonner provision has been expanded 
by Section 135 to cover the entire Family Code. The fonner provision was limited to former 
Part 5 (conunencing with Section 4000) of the Civil Code (the former Family Law Actl. 

* 140. "Sole physical custody" 
140. "Sole physical custody" means that a child shall reside with and under the 

supervision of one parent. subject to the power of the court to order visitation. 

Comment. Section 140 continues subdivision (d )(2) of fonnerCivil Code Section 46. '''15 

WIthout substantive change except that the scope of the former provision has been expar 'd 
by Section 140 to cover the entire Family Code. The fonner provision was limited to fo; 'f 

Pw 5 (commencing with Section 4(00) of the Ci v il Code (the fonner Farnil y Law Ac 

~ 142. "Spousal support" 
142. "Spousal support" means support of the spouse of the obligor. 
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Divmon I, Preliminary Provisions and Defumions § 145 

Comment. Section 142 is intended for drafting convenience, As used in this section. 
"spouse" refers to persons who are lawfully married to each other and to persons who were 
previously lawfully married to each other. See Section II (reference to married person 
includes formerly married person), This continues former Civil Code Section 4350.5. As 
used in a particular provision, this defmition does not apply if the provision or context 
otherwise requires. See Section 50. 

§ 145. "State" 

145. "State" means a state of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, or a territory or insular possession subject to the 

jurisdiction of the United States. 

Comment. Section 145 is a new provision drawn from subdivision (a) of former Civil 
Code Section 241 but the defmition is expanded by Section 145 to cover the entire Family 
Code. Former Section 241 did not apply to former Part 5 (commencing with Section 4000) 
of the Civil Code (the former Family Law Act), 

§ 150. "Support" 

150. "Support" refers to a support obligation owing on behalf of a child, spouse, 

or family, or an amount owing pursuant to Section 11350 of the Welfare and 
institutions Code. It also includes past due support or arrearage when it exists. 

"Support," when used with reference to a minor child, includes maintenance and 

education. 

Comment. Section 150 is intended for drafting convenience, The fIrst sentence is drawn 
from subdivision (h) offormerCivil Code Section 4390 (as amended by 1991 Cal. Stat. ch, 
110. § 5). As used in a particular provision. this all inclusive definition does not apply if the 
provision or context otherwise requires, See Section 50. 

& 155. "Support order" 

155. "Support order" means a judgment or order of support in favor of an obligee. 

whether temporary or final, or subject to modification, termination, or remission. 

regardless of the kind of action or proceeding in which it is entered. 

Comment. Section ISS provides a general definition of" support order" that is drawn from 
the definition of " support order"provided in the UniforrnReciprocal Enforcement of Support 
Act which is continued in subdivision (k) of Family Code Section 4802. except that the 
definition provided by Section 155 does not include the word "decree" which is not used in 
the Family Code and is equivalent to "jUdgment," As used in a particular provision. this all 
mc1usive definition does not apply if the provision or context otherwise requires, See Section 
~O, 
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Division 2. General Provisions 

DIVISION 2. GENERAL PROVISIONS 

PART 1. JURISDICTION AND VENUE 

§ 200. Jurisdiction in superior court 

§ 200 

200. The superior court has jurisdiction in proceedings under this code. 

Comment. Section 200 generalizes provisions found throughout former law. See, e.g., 
former Civ. Code §§ 65,197.5,221.60,221.72,222.20,222.90,224.45,224.47,224.66, 
227.40,227.46,228.10,230.20,233, 233.5, 233.6,245,4101,4102,4212,4213,4306,4351, 
4351.5.4357,4359,4365,4450,4503,4551.4703,7007,7017, 7020; formerCodeCiv. Proc. 
§§ 1672.5,1771; former Prob. Code § 3301. 

§ 201. Venue 

201. Notwithstanding Section 395 of the Code of Civil Procedure: 
'(a) In a proceeding for dissolution of marriage, the county in which the petitioner 

has been a resident for three months next preceding the commencement of the 
proceeding is the proper county for the trial of the proceeding. 

(b) In a proceeding to determine parental relation under Part 3 (commencing with 
Section 76(0) of Division 12, the county in which the child resides is the propercounty 
for the trial of the action. 

(c) In a proceeding to establish and enforce a foreign judgment or court order for the 
support of a minor child, the county in which the child resides is the proper county for 
the trial of the action. 

Comment. Section 201 continues provisions formerly found in Section 395(a), but omits 
the reference to a proceeding to enforce an obligation of support under former Civil Code 
Section 196a; that proceeding is superseded by a proceeding under Family Code Section 
4000. Except to the extent this section provides special rules, the general venue provisions 
of the Code of Civil Procedure govern proceedings under this code. See Section 210 (general 
rules of practice and procedure). This code also contains special venue rules for particular 
proceedings. See, e.g., Section 7620 (Uniform Parentage Act). 

~ 202. Transfer of proceeding from county of court making judgment or order 
202. After entry of a judgment of dissolution of marriage, nullity of marriage, or 

legal separation of the parties, or after a permanent order in any other proceeding in 
which there was at issue the visitation, custody, or support of a minor child, when it 
appears that both petitioner and respondent have moved from the county of the court 
rendering the judgment or order, the court may, when the ends of justice and the 
convenience of the parties would be promoted by the change, order that the proceeding 
be transferred to the county of residence of either party. 

Cumment. Section 202 continues former Code of Civil Procedure Section 397.5 without 
substantive change except that a more precise description of the judgment or order (drawn 
from Section 2161 has been substituted for "decree" which was used in former Section 397.5. 
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§ 210 Division 2. General Provisions 

For the purposes of this section, a visitation, custody, or support order is "permanent" even 
though the other is subject to subsequent modification or revocation. 

PART 2. GENERAL PROCEDURAL PROVISIONS 

§ 210. General rules of practice and procedure 

210. Except to the extent that any other statute or rules adopted by the Judicial 
Council provide applicable rules, the rules of practice and procedure applicable to 
civil actions generally apply to, and constitute the rules of practice and procedure in, 
proceedings under this code. 

Comment. Section 210 is a new provision drawn from Section 1000 of the Probate Code. 
Section 210 provides a default rule that applies in circumstances where there is not a special 
statutory or court rule applicable to proceedings under this code. The general rule stated in 
this section is subject to many special provisions in this code and other statutes governing 
practice and procedure and also is subject to the rule making power of the Judicial Council. 
See Section 211; see also Code Civ. Proc. § 429.40. Section 210 is consistent with prior 
practice. See Family Law Rules 1206 and 1207 adopted by Judicial Council. 

§ 211. Judicial Council rules for practice and procedure 

211. Notwithstanding any other provision of law, the Judicial Council may provide 
by rule for the practice and procedure in proceedings under this code. 

Comment. Section 211 continues former Civil Code Section 4001 without substantive 
change except that the provision, which formerly applied only to practice and procedure 
under Part 5 (commencing with Section 4000) of Division 4 of the Civil Code, is made 
applicable to the entire Family Code. For other provisions relating to Judicial Council rules, 
see, e.g., Sections 2021, 2025, 2070, 2043, 2321, 2331. For provisions relating to Judicial 
Council forms, see, e.g., 95, 115,2062,2250,2401,2402,3417,3634,3668,3694,3772, 
5512,5519,5295. See also Sections 2400 (adjusting maximum amounts of allowable debts 
and accounts for purposes of summary dissolution to reflect change in value of dollar), 1406 
(summary dissolution brochure), 3153 (guidelines for determining eligibility for county 
payment of counsel), 3161 (uniform standards of practice for mediation), 1816 (training 
program), 1850-1852 (duties in connection with statewide coordination offamily mediation 
and conciliation services). See also Welf. & Ins!. Code §§ 11475.3 (report concerning 
computer compatible family law forms), 11475.5 (publication describing procedures for 
collection and payment of child and spousal support). 

§ 212, Verification of pleadings 

212. A petition, response, application, opposition, or other pleading filed with the 
court under this code shall be verified. 

Comment. Section 212 codifies existing family law practice. See. e.g .. Judicial Council 
FomlS 1281 (petition), 1282 (response), 1285.20 (application for order and supporting 
declaration). It generalizes provisions specifically applicable under fonner law. See, e.g. 
former Civil Code §§ 64, 206.5, 230.20. 232.9, 4102. 4710. 
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Division 2. General Provisions § 213 

§ 213. Responding party's request for affirmative relief alternative to moving 
party's requested relief 

213. (a) In a hearing on an order to show cause, or on a modification thereof, or in 
a hearing on a motion, other than for contempt, the responding party may seek 
affirmative relief alternative to that requested by the moving party, on the same issues 
raised by the moving party, by flling a responsive declaration within the time set by 
statute or rules of court. 

(b) This section applies in any of the following proceedings: 
(1) A proceeding for dissolution of marriage, for nullity of marriage, or for legal 

separation of the parties. 
(2) A proceeding relating to a domestic violence prevention order. 
(3) Any other proceeding in which there is at issue the visitation, custody, or suppOI1 

of a minor child. 

Comment. Subdivision (a) of Section 213 continues fonner Civil Code Section 4355.6. 
Subdivision (b) has been revised to make clear the application of the section. The application 
of fonner Section 4355.6 was unclear, because the section did not include any language 
specifying the proceedings to which the section applied. 

§ 214. Private trial 
214. Except as otherwise provided by statute or couI1 rule, the couI1 may, when it 

considers it necessary in the interests of justice and the persons involved, direct the 
trial of any issue of fact joined in a proceeding under this code to be private, and may 
exclude all persons except the officers of the court, the parties, their witnesses, and 
counsel. 

Comment. Section 214 continues fonner Civil Code Section 4360 without substantive 
change except that the section is made applicable to the entire Family Code, subject to 
exceptions made by statute or court rule. Fonner Section 4360 was limited to "proceedings 
under this part," meaning the fonner Family Law Act, Part 5 (commencing with Section 
40(0) of Division 4 ofthe Civil Code. Special provisions may provide more restrictive rules 
that prevail over the rule stated in Section 214. See, e.g., Sections 7884 (admission of public 
to proceeding to declare child free from parental custody and contro]), 1818 (mandatory 
exclusion from conciliation proceedings), 8611 (court hearings in an adoption proceeding to 
be held in private). Particular statutes may provide special rules concerning exclusion of the 
public from hearings that also prevail over the general rule of Section 214. See, e.g., Section 
7643 (confidentiality of hearings and records under Unifonn Parentage Act). 

~ 215. Factors considered in determining best interest of child 

215. In making a determination of the best interest of the child in a proceeding under 
this code, the court shall. among any other factors it finds relevant. consider all of the 
following: 

!a) The health, safety, and welfare of the child. 
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§ 216 Division 2. General Provisions 

(b) Any history of abuse by one parent against the child or against the other parent. 
As a prerequisite to the consideration of allegations of abuse, the court may require 
substantial independent corroboration including, but not limited to, written reports by 
law enforcement agencies, child protective services or other social welfare agencies, 
courts, medical facilities, or other public agencies or private nonprofit organizations 
providing services to victims of sexual assault or domestic violence. As used in this 
subdivision, "abuse against the child" means child abuse as defmed in Section 11165.6 
of the Penal Code and "abuse against the other parent" means abuse as defined in 
Section 55. 

(c) The nature and amount of contact with both parents. 

Comment. Section 215 is the same as former Civil Code Section 4608 exceptthat former 
Section 4608 applied only to proceedings under Title 4 (commencing with Section 4600) 
(custody of children) of the Family Law Act. See also Sections 70 ("domestic violence" 
defined), 3040 (order of preference in awarding custody), 3041 (additional requirements for 
custody award to nonparent), 3042 (consideration of wishes of child in custody case), 3043 
(nomination of guardian by parent), 3044 (parent convicted under certain Penal Code 
provisions), 3080 (presumption for joint custody where parents agree to joint custody). 

§ 216. Service of notice prerequisite to validity of modification of judgment or 
subsequent order 

216. After entry of a judgment of dissolution of marriage, nullity of marriage, or 
legal separation of the parties, or after a permanent order in any other proceeding in 
which there was at issue the visitation, custody, or support of a minor child, no 
modification of the judgment or order, and no subsequent order in the proceedings, is 
valid unless any priornotice otherwise required to be given to a party to the proceeding 
is served, in the same manner as the notice is otherwise permitted by law to be served, 
upon the party. For the purposes of this section, service upon the attorney of record 
is not sufficient. 

Comment. Section 216 continues the substance of fonner Civil Code Section 4809 with 
the addition of "visitation" in the introductory clause. "Support" has been substituted for 
"support, maintenance, or education." since "support" includes "maintenance and education ... 
Section 150. 

PART 3. TEMPORARY RESTRAINING ORDER IN SUMMONS 

~ 231. Application of part 

231. This part applies to a temporary restraining order in a summons 1" • ed under 
any of the follo\ving provisions: 

ia) Section 2030 (proceeding for dissolution, nullity, or legal separation 
ib) Section 7700 (proceeding under Uniform Parentage Act) 

Comment. Section 231 is new. This part collects general provisions applicable to any 
restraming order contained in a summons in the proceedings referred to in this section. 
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Division 2. General Provisions § 232 

§ 232. Statement in summons concerning enforcement of order 
232. The swmnons shall state on its face that the order is enforceable in any place 

in this state by any law enforcement agency that has received mailed notice of the order 
or has otherwise received a copy of the order and any officer who has been shown a 
copy of the order. 

Comment. Section 232 continues a portion of subdivision (al and the fourth sentence of 
subdivision (b) of fanner Code of Civil Procedure Section 412.21 without substantive 
change. 

§ 233. Enforcement of order 
233. (a) Upon filing the petition and issuance of the summons and upon personal 

service of the petition and summons on the respondent or upon waiver and acceptance 
of service by the respondent, the temporary restraining order under this part shall be 
in' effect against the parties until the final judgment is entered or the petition is 
dismissed, or until further order of the court. 

(b) The temporary restraining order is enforceable in any place in this state, but is 
not enforceable by a law enforcement agency of a political subdivision unless that law 
enforcement agency has received mailed notice of the order or has otherwise received 
a copy of the order or the officer enforcing the order has been shown a copy of the 
order. 

(c) A willful and knowing violation of the order included in the summons by 
removing a child from the state without the written consent of the other party or an 
order of the court is punishable as provided in Section 278.5 of the Penal Code. A 
willful and knowing violation of any of the other orders included in the summons is 
punishable as provided in Section 273.6 of the Penal Code. 

Comment. Subdivision (al of Section 233 continues the first portion of the second 
sentence of subdivision (a) and the first portion of the second sentence of subdivision (b) of 
I'onner Code of Civil Procedure Section 412.21 without substantive change. Subdivision (b) 
continues a portion of subdivision {al and the third sentence of subdivision (b 1 of fonner Code 
of Civil Procedure Section 412.21 without substantive change. Subdivision (c) continues a 
portion of subdivision (al and the fifth sentence of subdivision (b) of fonner Code of Civil 
Procedure Section 412.21 without substantive change. 

~ 234. Order not evidence of proscribed conduct 

234. The automatic granting of the ex parte temporary restraining order under this 
part is not a court determination or competent evidence in any proceeding of any prior 
histOly' of the conduct so proscribed occurring between the parties. 

Comment. Section 234 continues the last sentence of subdivision (a) and the last sentence 
of subdivision (b) of Code of Civil Procedure Section 412,21 without substantive ch'Ulge. 
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§ 235 Division 2. General Provisions 

§ 235. Modification or revocation of order; other orders 
235. Nothing in this part precludes either party from applying to the court for 

modification or revocation of the temporary restraining order provided for in this part 
or for further temporary orders or an expanded temporary ex parte order. 

Comment. Section 235 continues the second to last paragraph of subdivision (a) and the 
second to last paragraph of subdivision (b) of Code of Civil Procedure Section412.21 without 
substantive change. 

PART 4. TEMPORARY RESTRAINING ORDERS AND SUPPORT ORDERS 
ISSUED WITHOUT NOTICE 

§ 240. Application of provisions of this part 
240. Except as otherwise provided by law, this part applies to an order under: 

.(a) Article 2 (commencing with Section 2035) of Chapter 4 of Part 1 of Division 6 
(ex parte protective orders in proceedings for dissolution, nullity, or legal separation). 

(b) Chapter 4 (commencing with Section 3600) of Part I of Division 9 (spousal and 
child support during pendency of proceeding). 

(c) Part 3 (commencing with Section 5530) of Division 10 (Domestic Violence 
Prevention Law). 

(d) Chapter 6 (commencing with Section 77(0) of Part 3 of Division 12 (Uniform 
Parentage Act). 

Comment. Section 240 is a new provision drawn from (I) a portion of the fourth sentence 
of Code of Civil Procedure Section 527 (as amended by 1982 Cal. Stat. ch. 812. § I) and (2) 
the fourth sentence of former Code of Civil Procedure Section 545, which provided that the 
order may be granted in the manner provided in Section 527 of the Code of Civil Procedure. 
The provisions of this part supersede the provisions of Code of Civil Procedure Section 527 
insofar as that section formerly applied to orders under Sections 545 and 546 of the Code of 
Civil Procedure or under Section 4357.4359. or 7020 of the Civil Code. Thus this section 
explicitly applies all the provisions of this title to pendente lite spousal and child support 
orders under Chapter 4 (commencing with Section 3600) of Part I of Division 9. Compare 
Chapter 5 (commencing with Section 3620) of Part I of Division 9 (expedited support order!. 

~ 241. Granting temporary order without notice 
241. Except as provided in Section 5530. no order described in Section 240 shall be 

granted without notice to the respondent unless it appears from facts shown by the 
affidavit in support of the application for the order. or in the application for the order. 
that great or irreparable injury would result to the applicant before the maller can be 
heard on notice. 

Comment. Section 241 duplicates the substance of the portion of the fourth sentence of 
Code of Civil Procedure Section 527 (as amended by 1982 Cal. ch. 812, ~ 1) that applied to 

a temporary restraining order described in Section 240. As to the application of Section 241. 
'ee Section 240. The introductory clause has been added to Section 241 to recognize that 
Section 5 530 provides forthe issuance of an order under Division 10 (Prevention of Domestic 
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Division 2. General Provisions § 242 

Violence) on an affidavit showing reasonable proof of a past act or acts of abuse. The 
reference to a verified application is encompassed in Section 212 (verification of papers). 

§ 242. Order to show cause 

242. (a) Except as provided in subdivision (b), if an order described in Section 240 
is granted without notice, the matter shall be made returnable on an order requiring 
cause to be shown why a permanent order should not be granted, on the earliest day 
that the business of the court will permit, but not later than 15 days or, if good cause 
appears to the court, 20 days from the date of the order. 

(b)The matter shall be made returnable not later than 20 days or, if good cause 
appears to the court, 25 days from the date of the order, in an order under: 

(1) Article 2 (commencing with Section 2035) of Chapter 4 of Part 1 of Division 6. 
(2) Division 10 (commencing with Section 5500). 
(3) Article I (commencing with Section 7700) of Chapter 6 of Part 3 of Division 12. 
(c) The court may on motion of the applicant or on its own motion shorten the time 

for service on the respondent of the order to show cause in an order under: 
(1) Division 10 (commencing with Section 5500). 
(2) Article 1 (commencing with Section 7700) of Chapter 6 of Part 3 of Division 12. 

Comment, Subdivision (a) of Section 242 duplicates the fifth sentence of Code of Civil 
Procedure Section 527 (as amended by 1982 Cal. Stat. ch. 812. § 1 1 and continues the fust 
portion of the second sentence of subdivision (al of fonner Civil Code Section 7020 and the 
fust portion of the second sentence of subdivision (a) of fonner Code of Civil Procedure 
Section 546 (as amended by 1991 Cal. Stat. ch. 953. § 1.5). Subdivision (b) continues the 
sixth sentence of Code of Civil Procedure Section 527 (as amended by 1982 Cal. Stat. ch. 
812, § I) and the last portion of the second sentence of subdivision (a) offonner Civil Code 
Section 7020 and the last portion of the second sentence of subdivision (a) of fonner Code 
of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without 
substantive change. Subdivision (c) continues the third sentence of subdivision (al of fonner 
Civil Code Section 7020 and the third sentence of subdivision (al of fonner Code of Civil 
Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without substantive 
change. As to the application of Section 242, see Section 240. 

§ 243. Readiness for hearing; continuance; counter-affidavits 

243. (a) When the matter first comes up for hearing, the applicant must be ready to 
proceed and must have served on the respondent, at least two days before the hearing, 
a copy of the application and of any affidavits to be used in the application and a copy 
of the points and authorities in support of the application. If the applicant fails to 
comply with this subdivision. the court shall dissolve the order. 

(bl The respondent is entitled. as of course, to one continuance for a reasonable 
period, to respond to the application for the order. The respondent may, in response 
to the order to show cause, present affidavits relating to the granting of the order, and 
if the affidavits are served on the applicant at least two days before the hearing. the 
applicant is not entitled to a continuance on account of the affidavits. 
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Comment. Section 243 duplicates the seventh, eighth, and ninth sentences of Code of Civil 
Procedure Section 527 (as amended by 1982 Cal. Stat. ch. 812. § 1). As to the application 
of Section 243, see Section 240. 

§ 244. Precedence for hearing and trial 
244. (a) On the day upon which the order is made returnable, the hearing shall take 

precedence of all other matters on the calendar of the day, except older matters of the 
same character, and matters to which special precedence may be given by law. 

(b) When the cause is at issue it shall be set for trial at the earliest possible date and 
shall take precedence of all other cases, except older matters of the same character, and 
matters to which special precedence may be given by law. 

Comment. Section 244 duplicates the tenth and eleventh sentences of Code of Civil 
Procedure Section 527 (as amended by 1982 Cal. Stat. ch. 812, § 1). As to the application 
of Section 244, see Section 240. 

§ 245. Reissuance of domestic violence prevention restraining order 
245. (a) The court may, upon the filing of an affidavit by the applicant that the 

respondent could not be served within the time required by statute, reissue an order 
previously issued and dissolved by the court for failure to serve the respondent. 

(b) The reissued order shall state on its face the date of expiration of the order. 
(c ) No fee shall be charged for the reissuance of the order unless the order had been 

dissolved three times previously. 

Comment. Section 245 continues subdivision (b) of Code of Civil Procedure Section 527 
(as amended by 1982 Cal. Stat.ch. 812, § 1) butthe scope of the former prov ision is expanded 
by Section 245. Subdivision (b) offormer Section 527 applied only to a temporary restraining 
order previously issued pursuant to Section 546; Section 245 expands the scope of coverage 
to include all orders under this part. Division 10 not only supersedes fonner Section 546. but 
also supersedes fonner Code of Civil Procedure Sections 540. 541, 542. 543. 545. 545.5. 
546.5. 547, 547.5.548. 550, 551, 552, and 553, and former Civil Code Section 4351.6. As 
to the application of Section 245, see Section 240. 

PART 5. PROVISIONS FOR ATTORNEY'S FEES AND COSTS 

§ 270. Costs and attorney's fees during pendency of proceeding 
270. (a) During the pendency of a proceeding for dissolution of marriage. for nullity 

of marriage. or for legal separation of the parties, the court may, upon (1) determining 
an ability to pay and (2) consideration of the respective incomes and needs of the 
parties in order to ensure that each party has access to legal representation to preserve 
all of the party's rights, order any party, except a governmental entity. to pay the 
amount reasonably necessary forthe cost of maintaining or defending the proceeding 
and for attorney's fees. From time to time and before entry of judgment, the court may 
augment or modify the original award for costs and attorney's fees as may he 
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reasonably necessary for the prosecution or defense of the proceeding or any 
proceeding related thereto, including after any appeal has been concluded. 

(b) For services rendered or costs incurred after entry of judgment. the court may 
award the costs and attomey's fees reasonably necessary to maintain or defend any 
subsequent proceeding. and may augment or modify an award so made. including 
after an appeal has been concluded. 

(c) Attorney's fees and costs within the provisions of this section may be awarded 
for legal services rendered or costs incurred prior, as well as subsequent. to the 
commencement of the proceeding. 

(d) Any order requiring a party who is not the husband or wife of another party to 
the proceedings to pay attorney's fees or costs shall be limited to an amount reasonably 
necessary to maintain or defend the action on the issues relating to that party . 

. Comment. Section 270 continues subdivision (a) of fanner Civil Code Section 4370 (as 
amended by 1991 Cal. Stat. ch.110, §4 and 1991 Cal. Stat. ch. 500, § 1) without substantive 
change. The phrase ''proceeding for dissolution of marriage. for nullity of marriage, or for 
legal separation of the parties" replaces "proceeding under this part" which was used in 
fonner Section 4370. 

Section 272 requires that the award of attorney's fees and costs under Section 270 be just 
and reasonable under relevant circumstances of the parties. 

Special provisions may govern attorney's fees and costs in particular circumstances. See, 
e.g., Sections 916 (attorney's fees in enforcing right to reimbursement after division of 
community property), 1111 (breach of fiduciary duty). 7640 (counsel fees and costs under 
Uniform Parentage Act), 2255 (attorney's fees and costs inproceedingforjudgment of nullity 
of marriage), 2334 (order for attomey'sfees during period of continuance for reconciliation), 
3027 (attorney's fees in proceeding to recover monetary sanction for false accusation of child 
abuse orneglect), 3028 (attorney's fees in proceeding to recover compensation for failure to 
assurne caretaker responsibility or for thwarting other parent's visitation or custody rights), 
3112.3150-3153,3174 (appointment of counsel to represent child in custody or visitation 
proceeding), 7827, 7860-7864.7895 (appointment of counsel in proceeding to declare child 
free from parental custody and control), 3407 (attorney's fees where custody or visitation 
proceeding commenced in clearly inappropriate forum), 3408 (attorney's fees where 
jurisdiction declined by reason of conduct). 3416 (attorney' s fees for enforcement of sister 
state custody order). 3652 (attorney' s fees in proceeding to modify orterminate child suppon 
order I. 4002 (attorney's fees for county enforcement of child suppon I, 4303 (attorney' s fees 
for county enforcement of spousal suppon), 4403 (attorney's fees for county enforcement 
of parent's right to supponl, 4803 (limitation on recovery of attorney's fees in proceeding 
under Uniform Reciprocal Enforcement of Suppon Act), 5283(d) (earnings assignment 
orden. 5755 and 5805 (attorney's fees in proceeding under Domestic Violence Prevention 
Law I. 6602 (contract for attorney' s fees for services in litigation for minor) , 8800 (independent 
adoption). 
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§ 271. Notice of application for order 
271. <a) Except as provided in subdivision (b). during the pendency of a proceeding 

for dissolution of marriage, for nullity of marriage, or for legal separation of the 
parties. an application for a temporary order making. augmenting. or modifying an 
award of attorney's fees or costs or both shall be made by motion on notice or by an 
order to show cause. 

(b) An order described in subdivision <a) may be made without notice by an oral 
motion in open court at any of the following times: 

(1) At the time of the hearing of the cause on the merits. 
(2) At any time before entry of judgment against a party whose default has been 

entered pursuant to Section 585 or 586 of the Code of Civil Procedure. 
Comment. Section 271 continues subdivision (b) offonnel Civil Code Section 4370 (as 

amended by 1991 Cal. Stat. ch. 1l0, § 4 and 1991 Cal. Stat. ch. 500, § 1) without substantive 
change. The phrase ''proceeding for dissolution of marriage, for nullity of marriage, or for 
legal separation of the panies" replaces "proceeding under this pan" which was used in 
fonner Section 4370. 

§ 272. Award of attorney's fees and costs to be just and reasonable under relative 
circumstances of parties 

272. <a) The court may make an award of attorney's fees and costs under Section 
270 or 271 where the making of the award, and the amount of the award, is just and 
reasonable under the relative circumstances of the respective parties. 

(b) In determining what is just and reasonable under the relative circumstances, the 
court shall take into consideration the need for the award to enable each party, to the 
extent practical, to have sufficient fmancial resources to adequately present the party's 
case, taking into consideration to the extent relevant the circumstances of the 
respective parties described in Section 4320. The fact that the party requesting an 
award of attorney's fees and costs has resources from which the party could pay the 
party's own attorney's fees and costs is not itself a bar to an order that the other party 
pay part or all of the fees and costs requested. Financial resources are only one factor 
for the court to consider in determining how to apportion the overall cost of the 
litigation equitably between the parties under their relative circumstances. 

(c) The court may order payment of an award from any type of property, whether 
community or separate, principal or income. 

Comment. Section 272 continues fonner Civil Code Section 4370.5 without substantive 
change. Language has been added to subdivision (a) to make clear that Section 272 governs 
the award of attorney's fees and costs under Section 2700r271. See In re Marriage of Hub lou. 
9! Daily Journal D.A.R. 7750 (Filed June 26. 199!). See also Sections 65 ("community 
property" defined), 125 ("quasi-community property" defined). 130 ("separate property" 
defined). 

Subdivision (a) of Section 272 states the general standard for an award of costs and 
attomey's fees in family law proceedings. Subdivision (b) lists two important factors the 
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coon should consider in making such an award. The factors listed in subdivision (b) are not 
exclusive, and the court may consider any other proper factors, including the likelihood of 
collection, tax considerations, and other factors armounced in the cases. See, e.g., In re 
Marriage of Lopez, 38 Cal. App. 3d 93, 113 Cal. Rptr. 58 (1974). 

Subdivision (c) expressly authorizes the coon to order payment from any source that 
appears proper, including the community and separate estates of the parties. This authorization 
overruled language in the cases holding, for example, that the court may not require a wife 
to impair the capital of her separate estate in order to defray her litigation expenses. See, e.g., 
In re Marriage ofJafeman, 29 Cal. App. 3d 244,105 Cal. Rptr. 483 (1972); In reMarriage 
of Hopkins, 74 Cal. App. 3d 591,141 Cal. Rptr. 597 (1977). 

For background on former Civil Code Section 4370.5, see Recommendation Relating to 
Litigation Expenses in Family Law Proceedings, 18 Cal. L. Revision Comm 'n Reports 351 
(1986). 

§ 273. Attorney's fees for enforcement of support order or civil penalty for child 
support delinquency 

273. Notwithstanding any other provision of law. absent good cause to the contrary, 
the court, upon (1) detennining an ability to pay and (2) consideration of the respective 
incomes and needs of the parties in order to ensure that each party has access to legal 
representation to preserve aU of the party's rights. shall award reasonable attorney's 
fees to: 

(a) A custodial parent or other person to whom payments should be made in any 
action to enforce any of the following: 

(I) An existing order for child support. 
(2) A penalty incurred pursuant to Chapter 3.5 (commencing with Section 4720) of 

Part 5 of Division 9. 
(b) A supported spouse in an action to enforce an existing order for spousal support. 

Comment. Section 273 continues subdivisions (c) and (d) offormer Civil Code Section 
4370 (as amended by 1991 Cal. Stat. ch. 110, § 4 and 1991 Cal. Stat. ch. 500, § 1) without 
substantive change except that the language in paragraph (2) of subdivision (a), which was 
added by 1991 Cal. Stat. ch. 1lO, § 4, was chaptered out by later enacted 1991 Cal. Stat. ch. 
500, § I. See also Section 3652 (attorney's fees in order modifying or terminating child 
support order). 

§ 274. Award of attorney's fees and costs based on conduct of party or attorney 
274. (a) Notwithstanding Sections 270 to 273, inclusive, the court may base an 

award of attorney's fees and costs on the extent to which the conduct of each party or 
attorney furthers or frustrates the policy of the law to promote settlement of litigation 
and, where possible, to reduce the cost of litigation by encouraging cooperation 
between the parties and attorneys. An award of attorney's fees and costs pursuant to 
this section is in the nature of a sanction. In making an award pursuant to this section, 
the court shall take into consideration all evidence concerning the parties' incomes, 
assets, and abilities. The court shall not impose a sanction pursuant to this section that 
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imposes an 1l1lmISOIIIlbie financial burden upon the party against whom the sanction 
is imposed. In order to obtain an award under this section, the party requesting an 
award of attorney's fees and costs is not required to demonstrate any fmancial need 
for the award. 

(b) An award of fees and costs as a sanction pursuant to this section shall be imposed 
only after notice to the party against whom the sanction is proposed to be imposed and 
opportunity for that party to be heard. 

(c) An award of fees and costs as a sanction pursuant to this section shall be payable 
only from the property or income of the party against whom the sanction is imposed, 
except that the award may be against the sanctioned party's share ofthe community 
property. 

Comment. Section 274 continues Civil Code Section 4370.6 without substantive change. 
&;e also Section 65 ("community property" defmed). 

§ 275. Order for direct payment to attorney 

275. (a) When the court orders one of the parties to pay costs and attorney's fees 
for the benefit of the other party, those costs and fees may, in the discretion of the court, 
be made payable in whole or in part to the attorney entitled thereto. 

(b) Subject to subdivision (c), the order providing for payment of the costs and 
attorney's fees may be enforced directly by the attorney in the attorney's own name 
or by the party in whose behalf the order was made. 

(c) If the attorney has ceased to be the attorney for the party in whose behalf the order 
was made, the attorney may enforce the order only if it appears of record that the 
attorney has given to the former client or successor counsell 0 days' written notice of 
the application for enforcement of the order. During the 1 O-day period, the client may 
me in the proceeding a motion directed to the former attorney for partial or total 
reallocation offees and costs to cover the services and cost of successor counsel. Upon 
the filing of the motion, the enforcement of the order by the former attorney shall be 
stayed until the court has resolved the motion. 

Comment. Section 275 continues fonner Civil Code Section 4371 without substantive 
change. 

PART 6. ENFORCEMENT OF JUDGMENTS AND ORDERS 

§ 290. Methods of enforcement 

290. Ajudgment or order made or entered pursuant to this code may be enforced 
by the court by execution, the appointment of a receiver, or contempt, or by such other 
order as the court in its discretion determines from time to time to be necessary. 

Comment. Section 290 continues fonner Civil Code Section 4380 without substantive 
change except that the provision, which fonnerly applied only to a judgment or order made 
or entered "pursu ant to this part." meaning the fonner Family Law Act, Part 5 (c ommenc ing 
with Section 4000) of Division 4 of the Civil Code, has made applicable to the entire Family 
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Code. The authority granted by the section is subject to the general provisions governing 
enforcement of judgments and orders and to any special provisions applicable to enforcement 
of a judgment or order made or entered pursuant to this code. For provisions permitting 
enforcement of support orders, see Pan 5 (commencing with Section 4500) of Division 9. 
For provisions permitting enforcement by writ of execution without prior court approval, see 
Sections 5100, 5101. See also Code Civ. Proc. §§ 683.130 (application for renewal of 
judgment), 1209 to 1222 (contempt of court). For background on former Civil Code Section 
4380, see Recommendation Relating to Prejudgment Attachment, 11 Cal. L. Revision 
Comm'n Reports 701, 747 (1973). 

§ 291. Effect of lack of diligence in seeking enforcement 
291. The lack of diligence for more than the period specified in Chapter 5 

(commencing with Section 51(0) of Pan 5 of Division 9 in seeking enforcement of 
a judgment or order made, entered, or enforceable pursuant to this code that requires 
the payment of money shall be considered by the court in determining whether to 

permit enforcement of the judgment or order under Section 290. 

Comment. Section 291 continues the first sentence of former Civil Code Section 4384 
without substantive change except that the provision, which formerly applied only to a 
judgment or order made or entered "pursuant to this pan," meaning the fonner Family Law 
Act, Pan 5 (commencing with Section 4(00) of Division 4 of the Civil Code, has made 
applicable to the entire Family Code. For provisions permitting enforcement of suppon 
orders, see Pan 5 (commencing with Section 45(0) of Division 9. For provisions permitting 
enforcement by writ of execution without prior coun approval, see Sections 5100, 5101. See 
also Code Civ. Proc. § 683.130 (application for renewal of judgment). 

Nothing in Section 291 precludes the counfrompermittingenforcement after 10 years (see 
Sections 5100-5102) even though diligence is not shown if the conn, in its discretion, 
determines that enforcement would be equitable in light of all the circumstances of the 
panicular case. For background on former Civil Code Section 4384, see Tentative 
Recommendation Proposing the Enforcement of Judgments Law, 15 Cal. L. Revision 
Comm'n Repons 2001, 2617 (1980). 
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Division 3. Marriage 

DIVISION 3. MARRIAGE 

PART 1. VALIDITY OF MARRIAGE 

§ 300. Marriage relation; consent, license, and solemnization 

§ 300 

300. Marriage is a personal relation arising out of a civil contract between a man 
and a woman, to which the consent of the panies capable of making that contract is 
necessary. Consent alone does not constitute marriage. Consent must be followed by 
the issuance of a license and solemnization as authorized by this division, except as 
provided by Pan 4 (commencing with Section 5(0). 

Comment. Section 300 continues fonner Civil Code Section 4100 without substantive 
change. 

§ 301. Capacity or adu1t to consent to and consummate marriage 
"301. An unmarried male of the age of 18 years or over, and an urunarried female 

of the age of 18 years or over, and not otherwise disqualified, are capable of consenting 
to and consummating marriage. 

Comment. Section 301 continues subdivision (a) of fonner Civil Code Section 4101 
without substantive change. 

§ 302. Capacity or minor to consent to and consummate marriage 
302. An unmarried male or female under the age of 18 years is capable of consenting 

to and consummating marriage if each of the following documents is filed with the 
county clerk issuing the marriage license: 

<a) The written consent of the parents of each underage person, or of one of the 
parents or the guardian of each underage person. 

(b) A court order granting permission to the underage person to marry obtained as 
provided in Section 303. 

Comment. Section 302 continues subdivision (b) of fonner Civil Code Section 4101 
without substantive change. See also Section 303 (order of court granting permission to 
minor to marry). See also Section 200 (jurisdiction in superior court). 

§ 303. Consent of court 

303. <a) If it appears to the satisfaction of the court by application of a minor that 
the minor requires a written consent to marry and that the minor has no parent or has 
no parent capable of consenting, the court may make an order consenting to the 
issuance of a marriage license and granting permission to the minor to marry. The 
order shall be flied with the county clerk at the time the license is issued. 

(b) As pan ofthe order under subdivision (a), the court shall require the panies to 
the prospective marriage of a minor to panicipate in premarital counseling concerning 
social, economic, and personal responsibilities incident to marriage, if the court 
considers the counseling to be necessary. The panies shall not be required, without 
their consent, to confer with counselors provided by religious organizations of any 
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denomination. In determining whether to order the parties to participate in the 
premarital counseling. the court shall consider. among other factors, the ability of the 
parties to pay for the counseling. 1be court may impose a reasonable fee to cover the 
cost of any such counseling provided by the county. The fees shall be used exclusively 
to cover the cost of the counseling services authorized by this section. 

Comment. Subdivision (a) of Section 303 continues fonner Civil Code Section 4102 
without substantive change. Subdivision (b) continues subdivision (c) of former Civil Code 
Section 4101 without substantive change. See also Sections 200 (jurisdiction in superior 
court), 212 (verification ofpapers). 

§ 304. Prool 01 consent and solemnization 
304. Consent to and solemnization of marriage may be proved under the same 

general rules of evidence as facts are proved in other cases. 

Comment. Section 304 continues fonner Civil Code Section 4103 without substantive 
change. 

§ 305. Procedural requirements; effect of noncompliance 
305. Except as provided in Section 306, marriage must be licensed, solemnized, and 

authenticated, and the certificate of registry of marriage must be filed as provided in 
this part; but noncompliance with the proviSions of this part by a nonparty to the 
marriage does not invalidate the marriage. 

Comment. Section 305 continues fonner Civil Code Section 4200 without substantive 
change. The introductory clause recognizes the exception provided in Section 306. 

§ 306. Requirements for marriage or members or religious society or denomination 

306. This part, so far as it relates to the solemnizing of marriage or entering the 
marriage relation, is not applicable to members of a particular religious society or 
denomination not having clergy for the purpose of solemnizing marriage ,if all of the 
following requirements are met: 

(a) The parties to the marriage make and endorse on or attach to the license a 
statement, in the form prescribed by the State Department of Health Services, showing 
all of the following: 

(1) The fact, time, and place of entering into the marriage. 
(2) The signatures and places of residence of two witnesses to the ceremony. 
(3) The religious society or denomination of the parties to the marriage, and that the 

marriage was entered into in accordance with the rules and customs of that religious 
society or denomination. The statement of the parties to the marriage that the marriage 
was entered into in accordance with the rules and customs of the religious society or 
denomination is conclusively presumed to be true. 

(b) The License and Certificate of Declaration of Marriage, endorsed pursuant to 
subdivision (a), is fLIed with the local registrar of marriages of the county in which the 
license was issued within four days after the marriage was solemnized. 
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CommeDt. Section 306 continues fonner Civil Code Section 4216 without substantive 
change. 

§ 307. Validity of foreign marriages 
307. A marriage contracted outside this state that would be valid by the laws of the 

jurisdiction in which the marriage was contracted is valid in this state. 

CommeDt. Section 307 continues fonner Civil Code Section 4104 without substantive 
change. 

§ 308. Action to have validity of marriage determined 
308. H either party to a marriage denies the marriage, or refuses to join in a 

declaration of the marriage, the other party may proceed, by action, to have the Validity 
of the marriage determined and declared. 

Comment. Section 308 continues fonner Civil Code Section 4212 without substantive 
change. See Section 200 (jurisdiction in superior court). See also Prob. Code § 1901 (court 
may by order detennine whether the conservatee has the capacity to enter into a valid 
marriage). 

PART 2. MARRIAGE LICENSE AND CERTIFICATE OF REGISTRY 

§ 350. Marriage license required 
350. Before entering a marriage, or decIaring a marriage pursuant to Section 425, 

the parties shall fIrst obtain a marriage license from a county clerk. 

Comment. Section 350 continues the fIrst portion of subdivision (a) of fonner Civil Code 
Section 4201 without substantive change. 

§ 351. Contents of license 

351. The marriage license shall show all of the following: 
(a) The identity of the parties to the marriage. 
(b) The parties' real and full names, and places of residence. 
(c) The parties' ages. 

Comment. Section 351 continues last portion of subdivision (a) of fonner Civil Code 
Section 420 I without substantive change. 

§ 352. Denial of license 
352. No marriage license shall be granted if either of the applicants lacks the 

capacity to enter into a valid marriage or is, at the time of making the application for 
the license, under the influence of an intoxicating liquor or narcotic drug. 

Comment. Section 352 continues the fust sentence of subdivision (b) of fonner Civil Code 
Section 420 I without substantive change. The phtase "lacks the capacity to enter into a valid 
marriage" has been substituted for "is an imbecile, is insane." This revision is consistent with 
Probate Code Section 1901 (court may by order determine whether the conservatee "has the 
capacity to enter into a valid marriage"). 
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§ 353. Ulldenge applicant 
353. If an applicant for a marriage license is under the age of 18 years, the license 

may be granted only if both parties are capable of consenting to and consummating 
marriage as provided for in Section 302, and the consent or court order required by 
Section 303 are filed with the county clerk. 

Comment. Section 353 continues the second sentence of subdivision (b) of fonner Civil 
Code Section 4201 without substantive change.Section 353 requires filing with (rather than 
"by") the cledl: to confonn with Section 303(a) (consent of court). 

§ 354. Requiring proof of facts 
354. (a) Each applicant for a marriage license may be required to present authentic 

identification as to name. 
(b) For the pmpose of ascertaining the facts mentioned or required in this part, if the 

clerk deems it necessary, the clerk may examine the applicants for a marriage license 
on oath at the time of the application. The clerk shall reduce the examination to writing 
and the applicants shall sign it. 

(c) If necessary, the clerk may request additional documentary proof as to the 
accuracy of the facts stated. 

(d) Applicants for a marriage license shall not be required to state, for any purpose, 
their race or color. 

Comment. Section 354 continues the third, fourth, and fifth sentences of subdivision (b) 
of fonner Civil Code Section 4201 without substantive change. 

§ 355. Forms 

355. (a) The forms for the application for a marriage license and the marriage license 
shall be prescribed by the State Department of Health Services, and shall be adapted 
to set forth the facts required in this part. 

(b) The fonn for the application for a marriage license shall include an affidavit on 
the back, which the applicants shall sign, affmniog that they have received the 
brochure provided for in Section 358. 

(c) The affidavit required by subdivision (b) shall state: 

AFFIDAVIT 
I acknowledge that I have received the brochure titled _________ _ 

(Signature of Bride) (Date) 

(Signature of Groom) (Date) 

Comment. Section 355 continues subdivisions (c) and (d) offormer Civil Code Section 
420 I without substantive change. 
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§ 356. Expiratioll of license 
356. A marriage license issued pursuant to this pan expires 90 days after its 

issuance. 1be calendar date of expiration shall be clearly noted on the face of the 
license. 

Comment. Section 356 continues the first sentence of fonner Civil Code Section 4204 
without substantive change. 

§ 357. Duties of county den. and county recorder 
357. (a) The county clerk shall number each marriage license issued and shall 

transmit at periodic intervals to the county recorder a list of the licenses issued. 
(b) Not later than 60 days after the date of issuance, the county recorder shall notify 

license holders whose certificate of registry has not been fded of that fact and that the 
marriage license will automatically expire on the date shown on its face. 

(c) TIle county recorder shall notify the license holders of the obligation of the 
person solemnizing their marriage to return the certificate of registry and endorsed 
license to the recorder's office within four days after the ceremony. 

Comment. Section357 continues the second paragraph offonnerCivil Code Seclion4204 
without substantive change. Language changes have been made to conform to other sections. 

§ 358. Informational brocbure 

358. (a) The State Department of Health Services shall prepare and publish a 
brochure which shall contain the following: 

(1) Infonnation concerning the possibilities of genetic defects and diseases and a 
listing of centers available for the testing and treatment of genetic defects and diseases. 

(2) Infonnation concerning acquired immune deficiency syndrome (AIDS) and the 
availability of testing for antibodies to the probable causative agent of AIDS. 

(b) TheState Department of Health Services shall make the brochures available to 
county clerks who shall distribute a copy of the brochure to each applicant for a 
marriage license, including applicants for a confidential marriage license and notary 
publics receiving a confidential marriage license pursuant to Section 503. 

(c) Each notary public authorizing a confidential marriage under Section 503 shall 
distribute a copy of the brochure to the applicants for a confidential marriage license. 

(d) To the extent possible, the State Department of Health Services shall seek to 
combine in a single brochure all statutorily required infonnation for marriage license 
applicants. 

Comment. Section 358 continues former Civil Code Section 4201.5 without substantive 
change. 

§ 359. Certificate of registry; preparation and filing 

359. (a) Applicants for a marriage license shall obtain from the county clerk issuing 
the license, a certificate of registry of marriage. 
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(b) The contents of the certificate of registry are as provided in Division 9 
(conunencing with Section 10000) of the Health and Safety Code. 

(c) The certificate of registry shall be filled out by the applicants, in the presence of 
the county clerk issuing the marriage license, and shall be presented to the person 
solemnizing the marriage. 

(d) The person solemnizing the marriage shall complete the certificate of registry 
and shall cause to be entered on the certificate of registry the signature and acldreSS of 
one witness to the marriage ceremony. 

(e) The certificate of registry shall be ftled by the person solemnizing the marriage 
with the county recorder of the county in which the license was issued within four days 
after the ceremony. 

CommeJlt. Section 359 continues fonner Civil Code Section 4202 without substantive 
ch,ange. 

§ 360. Replacement or lost certificate of registry 

360. (a) If a certificate of registry of marriage is lost or destroyed after the marriage 
ceremony but before filing with the county recorder, the person solemnizing the 
marriage, in order to comply with Section 359, shall obtain a duplicate certificate of 
registry by filing an affidavit setting forth the facts with the county clerk of the county 
in which the license was issued. 

(b) The fee for issuing the duplicate marriage license and certificate of registry is 
five dollars ($5). 

Comment. Section 360 continues fonner Civil Code Section 4203 without substantive 
change. 

PART 3. SOLEMNIZATION OF MARRIAGE 

CHAPTER 1. PERSONS AUTHORIZED TO SOLEMNIZE MARRIAGE 

§ 400. Persons authorized to solemnize 
400. Marriage may be solemnized by any of the following who is of the age of 18 

years or over: 
(a) A priest, minister, or rabbi of any religious denomination. 
(b ) Ajudge or retired judge, commissioner of civil marriages or retired commissioner 

of civil marriages, commissioner or retired commissioner, or assistant c,unissioner 
of a court of record or justice court in this state. 

(c) A judge or magistrate who has resigned from office. 
(d) Any of the following judges or magistrates of the United States: 
(I) A justice or retired justice of the United States Supreme Court. 
(2) Ajudge or retired judge of a court of appeals, a district court, or a cou: created 

by an act of Congress the judges of which are entitled to hold office dU.lg good 
behavior. 

(3) A judge or retired judge of a bankruptcy court or a tax court. 
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Division 3. Marriage § 401 

(4) A United States magistrate or retied magistrate. 

Com_nt. Section 400 continues former Civil Code Section 4205 without substantive 
change. See also Section 402 (official of nonprofit religious institution licensed by county 
to solemnize marriages). 

§ 401. Connnissioner of civil marriages; deputies 
401. (a) For each county, the county clerk is designated as a commissioner of civil 

marriages. 
(b) The commissioner of civil marriages may appoint deputy commissioners of civil 

marriages who may solenmize marriages under the diIection of the commissioner of 
civil marriages and shall perfonn other duties directed by the commissioner. 

Com_t. Section 401 continues former Civil Code Section 4205.1 without substantive 
change. 

§ 402. Omcials of nonprorlt religious institutions 
402. In addition to the persons pennitted to solemnize marriages under Section 400, 

a county may license officials of a nonprofit religious institution, whose articles of 
incorporation are registered with the Secretary of State, to solemnize the marriages of 
persons who are affiliated with or are members of the religious institution. The 
licensee shall possess the degree of doctor of philosophy and must perfonn religious 
services or rites for the institution on a regular basis. The marriages shall be perfonned 
without fee to the parties. 

Comment. Section 402 continues fOIlJ\el Civil Code Section 4205.5 without substantive 
change. 

C1iAPTER. 2. S0LEMNIZA110N OF MARRIAGE 

§ 420. Essential element of solemnization 
420. <a) No particular fonn for the ceremony of marriage is required for 

solemnization of the marriage, but the parties must declare, in the presence of the 
person solemnizing the marriage, that they take each other as husband and wife. 

(b) No contract of marriage, if otherwise duly made, shall be invalidated for want 
of confonnity to the requirements of any religious sect. 

Comment. Subdivision (a) of Section 420 continues fonner Civil Code Section 4206 
without substantive change. Subdivision (b) continues former Civil Code Section 4206.5 
without substantive change. 

§ 421. Determining correctness of facts stated in license 
421. Before solemnizing a marriage, the person solemnizing the marriage shall 

require the presentation of the marriage license. If the person solemnizing the 
marriage has reason to doubt the correctness of the statement of facts in the marriage 
license, the person must be satisfied as to the correctness of the statement of facts 
before solemnizing the marriage. For this purpose, the person may administer oaths 

33 



§ 422 Division 3. Marriage 

and examine the parties and witnesses in the same manner as the county clerk does 
before issuing the license. 

Comment. Section 421 continues fonner Civil Code Section 4207 without substantive 
change. 

§ 422. Statement of person solemnizing marriage 
422. The person solemnizing a marriage shall make, sign, and endorsp upon or 

attach to the marriage license a statement, in the fonn prescribed by the State 
Department of Health Services, showing all of the following: 

(a) The fact, time and, place of solemnization. 
(b) The names and places of residence of one or more witnesses to the ceremony. 
(c) The official position of the person solemnizing the marriage, or of the 

denomination of which that person is a priest, minister, or member of the clergy. 
'(d) The person solemnizing the marriage shall also type or print the person's name 

and address, 

Comment. Section 422 continues subdivision (a) former Civil Code Section 4208 without 
substantive change. 

§ 423. Return of license and statement to local registrar 
423. The person solemnizing the marriage shall return the marriage license, 

endorsed as required in Section 422, to the local registrar of marriages of the county 
in which the license was issued within four days after the ceremony. 

Comment. Section 423 continues subdivision (b) fonnerCivil Code Section 4208 without 
substantive change. 

§ 424. Issuance of marriage certificate 
424. At the request of, and for, either party to a marriage, the person solemnizing 

the marriage shall issue a marriage certificate showing the facts specified in Section 
422. 

Comment. Section 424 continues fonner Civil Code Section 4209 without substantive 
change. 

§ 425. Unrecorded marriage; filing license and certificate of declaration of 
marriage 

425. If no record ofthe solemnization of a marriage previously contracted is known 
to exist, the panies may purchase a License and Certificate of Declaration of Marriage 
from the county clerk in the panies ' county of residence. The license and certificate 
shall be filed with the local registrar of marriages of the county in which the license 
was issued. 

Comment. Section 425 continues fonner Civil Code Section 4210 without substantive 
change. The phrase "previously contracted" has been substituted for "heretofore contracted ... 
A spec ific reference to the place for fIling the license and certificate is substituted for the 
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Division 3. Marriage § 500 

cross-reference in former law to the manner of filing under what is now Section 306(b) to 
avoid the implication that the four-day period applies under Section 425. 

PAKr 4. CONFIDENTIAL MARRIAGE 

CHAPrER. 1. GENERAL PROVISIONs 

§ S~. Requirements for conftdential marriage generally 

500. When an unmarried man and an urunarried woman, not minors, have been 
living together as husband and wife, they may be married pursuant to this chapter by 
a person authorized to solemnize a marriage under Chapter 1 (commencing with 
Section 400) of Part 3, without the necessity of ftrst obtaining health certiftcates. 

Comment. Section 500 continues first sentence of subdivision (a) of former Civil Code 
Section 4213 without substantive change. The phrase "pursuant to this pan"has been added. 

§ 501. Application by parties for and issuance of confidential marriage license 

501. Except as provided in Section 502, a confidential marriage license shall be 
issued by the county clerk upon the personal appearance of the parties to be married 
and their payment of the fees required by Sections 26840.1 and 26840.8 of the 
Government Code and any fee imposed pursuant to the authorization of Section 
26840.3 of the Government Code. -

Comment. Section 501 continues the second sentence of subdivision (a) of fanner Civil 
Code Section 4213 without substantive change. 

§ 502. Issuance of license where party unable to personally appear 

502. If, for any reason, either or both of the parties to be married is physically unable 
to appear in person before the county clerk, a confidential marriage license shall be 
issued by the county clerk to the person solemnizing the marriage upon that person's 
presenting an affidavit to the county clerk, signed by the person and the parties to be 
married, exp1aining the reason for the inability to appear. 

Comment. Section 502 continues former Civil Code Section 4213.1 without substantive 
change. 

§ 503. Issuance of license on request of approved notary public 

503. The county clerk shall issue a confidential marriage license upon the request 
of a notary public approved by the county clerk: to authorize confidential marriages 
pursuant to Chapter 2 (commencing with Section 530) and upon payment by the 
notary public of the fees specified in Sections 26840.1 and 26840.8 of the Government 
Code. The parties shall reimburse a notary public who authorizes a confidential 
marriage for the amount of the fees. 

Comment. Section 504 continues the first two sentences of subdivision (b) of fonner Civil 
Code Section 4213 without substantive change. 
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§ 504 Division 3. Marriage 

§ 504. Dorado. of license; restriction on use 
504. A confidential marriage license is valid only for a period of 90 days after its 

issuance by the county clerk and may only be used in the county in which it was issued. 

Conunent. Section 504 generalizes the third sentence of subdivision (a) and the last 
sentence of subdivision (b) offonner Civil Code Section 4213. 

§ 50s. Form of confidential marriage license; form to include certificate ,( 
marriage IlJId alndavit 

505. <a) The form of the confidential marriage license shall be prescribed by the 
State Registrar of Vital Statistics. 

(b) 1be fonn shall be designed to require that the parties to be married declare or 
affmn that they meet all of the requirements of this chapter. 

J c) 1be form shall include a certificate of marriage, which shall be filled out by the 
parties upon perfonnance of the marriage and be authenticated by the person 
solemnizing the marriage. 

(d) 1be form shall include an affidavit on the back, which the husband and wife shall 
sign, affmning that they have received the brochure provided for in Section 358. 

(e) The affidavit required by subdivision (d) shall state: 
. 

AFFIDAVIT 
I acknowledge that I have received the brochure titled, _________ _ 

(Signature of Wife) (Date) 

(Signature of Husband) (Date) 

Comment. Section 505 continues third paragraph of subdivision (a) and subdivision (i) 
of fonner Civil Code Section 4213 without substantive change. 

§ 506. Preparation and filing of marriage certificate 
506. (a) The confidential marriage license shall be presented to the person 

solemnizing the marriage. 
(b) Upon performance of the ceremony, the confidential marriage certificate shall 

be filled out by the parties to the marriage and authenticated by the person solemnizing 
the marriage. 

(c) The certificate shall be ftIed by the person solemnizing the marriage with the 
office of the county clerkin the county in which the license was issued within four days 
after the performance of the ceremony. 

Comment. Section 506 continues fourth, fifth, and sixth sentences of subdivision (a) of 
fonner Civil Code Section 4213 without substantive change. 
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§ 507. Delivery of copy of certificate to parties 

501. Upon perfonnance of the ceremony, the person solemnizing the marriage shall 
give a copy of the confidential marriage certificate to the patties who were married. 

Comment. Section 507 continues the firsI sentence of the second paragraph of subdivision 
(a) of fanner Civil Code Section 4213 without substantive change. 

§ 508. Application for certified copy of certificate 

508. The person solemnizing the marriage shall provide the parties who were 
married with an application for a certified copy of the confidential marriage certificate 
which shall be filled out by the parties and sent by the person solemnizing the marriage 
to the county clerk. 

Comment. Section S08 continues second sentence of the second paragraph of subdivision 
(a) of fonner Civil Code Section 4213 without substantive change. 

§ 509. Issuance of certified copy of certificate 

509. <a) A party to a confidential marriage may obtain a certified copy of the 
confidential marriage certificate from the county clerk of the county in which the 
certificate is filed in any of the following ways: 

<I) By submitting the application for a certified copy of the confidential marriage 
certificate provided to the parties at the time of the marriage pursuant to Section 508. 

(2) By personally appearing before a notary public or at the county clerk's office in 
the party's county of residence, producing proper identification, obtaining a certificate 
attesting to the party's identity from the notary public or county clerk:, and transmitting 
that certificate, together with a request for the certified copy of the confidential 
marriage certificate, to the county clerk of the county with which the certificate is filed. 

(3) By personally appearing at the county clerk's office where the cerificate is filed 
and producing proper identification. 

(b) Copies of a confidential marriage certificate may be issued to the parties to the 
marriage upon the payment of a fee equivalent to that charged for copies of a certificate 
of marriage. 

Comment. Section 509 continues subdivision (g) of fonner Civil Code Section 4213 
without substantive change. 

§ 510. Replacement of lost certificate 

510. If a certificate furnished pursuant to this chapter is lost, damaged, or destroyed 
afterthe performance of the marriage and before it is filed, the county clerk may issue 
a replacement upon the payment of a fee of five dollars ($5). 

Comment. Section 510 continues subdivision (h) of fonner Civil Code Section 4213 
without substantive change. 
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§ S11. Reeord of confidential marriage; disclosing information concerning 
confidential .... rriage 

511. (a) Except as provided in subdivision (b), the county clerk shall maintain 
confidential marriage certificates fIled pursuant to Section 506 as pennanent records 
which shall not be open to public inspection except upon order of the court issued upon 
a showing of good cause. 

(b) The county clerk shall keep all original certificates of confidential marriages for 
one year from the date offiling. Mer one year, the clerk may microfilm the certificates 
and dispose of the original certificates. The county clerk shall promptly seal and store 
at least one original negative of each microphotographic film made in a manner and 
place asreasonab1e toensure its preservation indefmitely against loss , theft, defacement, 
or destruction. The microphotograph shall be made in a manner and on paper that 
complies with the minimum standards of quality approved by the National Bureau of 
Standards. Every reproduction shall be deemed and considered an original. A 
certified copy of any reproduction shall be deemed and considered a certified copy of 
the original. 

(c) The county clerk may conduct a search for a confidential marriage certificate for 
the purpose of conf"mning the existence of a marriage, but the date of the marriage and 
any other infonnation contained in the certificate shall not be disclosed except upon 
order of the court. 

(d) 1be county clerk shall, not less than quarterly, transmit copies of all confidential 
marriage certificates to the State Registrar of Vital Statistics. The registrar may 
destroy the copies so transmitted after they have been indexed. The registrar may 
respond to an inquiry as to the existence of a marriage performed pursuant to this 
chapter, but shall not disclose the date of the marriage. 

Comment. Subdivision (a) of Section 511 continues the last sentence of the first paragraph 
of subdivision (a) fonner Civil Code Section 4213 without substantive change. Subdivision 
(b) continues fonner Civil Code Section 4213.2 without substantive change. Subdivision (c) 
continues subdivision (f) of former Civil Code Section 4213 without substantive change. 
Subdivision (d) continues subdivision (e) of fonner Civil Code Section 4213 without 
substantive change. See also Section 200 (jurisdiction in superior court). 

CHAPTER 2. APPROVAL OF NOTARIES TO AUTHORIZE CONFIDENTIAL MARRIAGES 

§ 530. Only approved notary may authorize confidential marriage 

530. (a) No notary public shall authorize a confidential marriage pursuant to this 
part unless the notary public is approved by the county clerk to authorize confidential 
marriages pursuant to this chapter. 

(b) A violation of subdivision (a) is a misdemeanor punishable by a fme not to 
exceed one thousand dollars ($1,000) or six months in jail. 

Comment. Section 530 continues subdivision (c)(l) and subdivision (d) offonner Civil 
Code Section 4213 without substantive change. 
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§ 531. AppHcation by notary for approval to authorize confidential marriages 
531. (a) An application for approval to authorize confidential marriages pursuant 

to this part shall be submitted to the county clerk in the county in which the notary 
public who is applying for the approval resides. 

(b) The application shall include all of the following: 
(I) The full name of applicant. 
(2) The date of birth of the applicant. 
(3) The applicant's current residential address and telephone number. 
(4) The addless and telephone number of the place where the applicant will issue 

authorizations for the perfonnance of a marriage. 
(5) The full name of the applicant's employer if the applicant is employed by another 

person. 
(6) Whether or not the applicant has engaged in any of the acts specified in Section 

8214.1 of the Government Code. 
(c) The application shall be accompanied by the fee provided for in Section 536. 

Comment. Section 531 continues subdivision (c )(2) oHanner Civil Code Section 4213 
without substantive change. Subdivision (c) of Section 531 is drawn from the first sentence 
of subdivision (c)(3) of former Section 4213. 

§ 532. Required course of instruction before approval 

532. No approval shall be granted pursuant to this chapter unless the notary public 
shows evidence of successful completion of a course of instruction concerning the 
authorization of confidential marriages that shall be conducted by the county clerk. 
The course of instruction shall not exceed two hours in duration. 

Comment. Section 532 continues subdivision (c )(5) of former Civil Code Section 4213 
without substantive change. 

§ 533. Approval valid one year; renewal 

533. An approval to authorize confidential marriages pursuant to this chapter is 
valid for one year. The approval may be renewed for additional one year periods upon 
payment of the renewal fee provided for in Section 536. 

Comment. The fIrSt sentence of Section 533 continues the second sentence of paragraph 
(3) of subdivision (c) oHormer Civil Code Section 4213 without substantive change. The 
second sentence is drawn from the third sentence of the same paragraph. 

§ 534. List of notaries approved to authorize confidential marriages 

534. (a) The county clerk shall maintain a list of the notaries public who are 
approved to authorize confidential marriages. The list shall be available for inspection 
by the public. 

(b) It is the responsibility of a notary public approved to authorize confidential 
marriages pursuant to this chapter to keep current the information required in 
paragraphs (I), (3), (4), and (5) of subdivision (b) of Section 531. This information 
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shall be used by the county clerk to update the list required to be maintained by this '\ 
section. _J 

Commeat. Section 534 continues subdivision (c)(6) offonner Civil Code Section 4213 
without substantive change. 

§ 535. Suspendinl or revoking approval of notary 

535. <a) If, after an approval to authorize confidential marriages is granted pursuant 
to this chapter, it is discovered that the notary public has engaged in any of the actions 
specified in Section 8214.1 of the Government Code, the approval shall be revoked, 
and any fees paid by the notary public may be retained by the county clerk. 

(b) If a notary public who is approved to authorize confidential marriages pursuant 
to this chapter is alleged to have violated a provision of this part, the county clerk shall 
conduct a hearing to determine if the approval of the notary public should be 
suspended or revoked. The notary public may present such evidence as is necessary 
in the notary public's defense. If the county clerk detennines that the notary public 
has violated a provision of this part, the county clerk may place the notary public on 
probation or suspend or revoke the notary public's registration, and any fees paid by 
the notary public may be retained by the county clerk. The county clerk shall report 
the fmdings of the hearing to the Secretary of State for whatever action the Secretary 
of State deems appropriate. 

Comment. Section 535 continues paragraphs (4) and (7)of subdivision (c)of fonnerCivil 
Code Section 4213 without substantive change, except that the third sentence of subdivision 
(b) has been revised to add the provision that makes clear that the county clerlc may retain 
fees in a case where the clerk places the notary public on probation or suspends or revokes 
the registration of the notary public. 

§ 536. Fees; use of money received 

536. (a) The fee for an application for approval to authorize confidential marriages 
pursuant to this chapter is one hundred seventy-five dollars ($175). 

(b) The fee for a renewal of an approval is one hundred seventy-five dollars ($175). 
(c) Fees received pursuant to this chapter shall be deposited in a trust fund 

established by the county clerk. The money in the trust fund shall be used exclusively 
for the administration of the program described in this chapter. 

Comment. Section 5 36 continues the first, third, and fourth sentences of subdi, . <ion (c )( 3 ) 
of former Civil Code Section 4213 without substantive change. 

PART 5. PREMARITAL EXAMINATION 

§ 580. Physician's certificate required as prerequisite to obtaining marriage 
license 

580. Before a person authorized to issue marriage licenses issues a license, each 
applicant for the license shall me with the person a certificate from a licensed 
physician that satisfies the requirements of this part. 
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COllllllCnt. Section 580 continues the first portion of the first sentence of subdivision (a) 
of fODner Civil Code Section 4300 without substantive change. See also Sections 500, 591 
(when health certU1C8le not required). 

§ 581. Statement in certificate concerning standard serological test 

581. The certificate shall contain a statement that the applicant has been given the 
examination, including a standard serological test, as may be necessary for the 
discovery of syphilis. made not more than 30 days before the date of issuance of the 
license, and that, in the opinion of the physician, the person either is not infected with 
syphilis, or if so infected, is not in a stage of that disease which is or may become 
communicable to the marital partner. 

Comment. Section 581 continues the last portion oftbe first sentence of subdivision (a) 
of former Civil Code Section 4300 without substantive change. See also Section 589 
(standard serological test). 

§ 582. Statement concerning rubella 
582. (a) Except as provided in subdivision (b), the certificate shall contain a 

statement whether the female applicant has laboratory evidence of immunological 
response to rubella (German measles). 

(b) The certificate shall not contain evidence of response to rubella where the female 
applicant (1) is over 50 years of age, or (2) has had a surgical sterilization, or (3) 
presents laboratory evidence of a prior test declaring her immunity to rubella 

Comment. Section 582 continues subdivision (b) of fonner Civil Code Section 4300 
without substantive change. 

§ 583. Statement that HlV test was offered 
583. (a) The certificate shall indicate that an HIV test, as defined in Section 26 of 

the Health and Safety Code, including any appropriate confirmatory tests for positive 
reactors, was offered. It is the intention of the Legislature that the results ofthe tests 
shall be transmitted to the marriage license applicant, and that followup counseling by 
a knowledgeable and experienced person shall be made available. 

(b) Disclosure of the results of any test perfonned in accordance with subdivision 
(a) shall not be made except as provided in Chapter 1.11 (commencing with Section 
199.20) of Division 1 of the Health and Safety Code. 

Comment. Section 583 continues subdivisions (c) and (d) offonner Civil Code Section 
4300 without substantive change. 

§ 584. Capacity to consent to examinations and tests 
584. A person who by law is validly able to obtain a marriage license in this state 

is validly able to give consent to any examinations and tests required by this pan. 

Comment. Section 5 84 continues the fITSt sentence of subdivision (e) of fonner Civil Code 
Section 4300 without substantive change. 
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§ 585. Information to be provided to laboratory 
585. In submitting the blood specimen to the laboratory the physician shall 

designate that this is a premarital test. 

Comment. Section 585 continues the second sentenc~ c • .>ubdiv islon (e) of fonne' ..'ivil 
Code Section 4300 without substantive change. 

§ 586. Laboratory statement 
586. The certificate shall be accompanied by a statement from the person 1,1 charge 

of the laboratory making the test, or from some other person authorized t< nake the 
report, setting forth all of the following: 

(a) The name of the test. 
(b) The date the test was made. 
(c) The name and address of the physician to whom the test was sent. 
'(d) The name and address of the person whose blood was tested. 

Comment. Section 586 continues fonner Civil Code Section 4301 without substantive 
change. 

§ 587. Certificate forms from other states 
587. (a) Certificate forms provided by otherstates having comparable laws will be 

accepted forpersons who have been examined and who have received serological tests 
for syphilis outside this state if the examinations and tests were performed not more 
than 30 days before the issuance of the marriage license. 

(b) Certificate forms provided by other states not having comparable laws will be 
accepted for persons who have been examined by a physician licensed in that state and 
who have received serological tests for syphilis performed by the official state public 
health laboratory in that state if the certificate states that the examination and tests 
were performed not more than 30 days before issuance of the marriage license. 

Comment. Subdivision (a) of Section 587 continues the fIrst sentence of the fIrst 
paragraph offonnerCivil Code Section 4303 without substantive change. Subdivision (b) 
continues the second paragraph of fonner Section 4303 without substantive change, The 
reference to "a physician and surgeon" in fonner law has been shortened to "a physician" for 
consistency with other sections in this part. 

§ 588. Certificate forms from armed forces 
588, Certificates provided by the armed forces of the United States will be accepted 

for military personnel if the certificate is signed by a medical officer commissioned 
in the armed forces and the certificate states the examinations and serological tests for 
syphilis were performed not more than 30 days before the issuance of the marriage 
license. 

Comment. Section 588 continues the second sentence of the flfSt paragraph of fonner 
Civil Code Section 4303 without substantive change. 
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§ 589. StandardseroiOlical test; approved laboratory; checking accuracy of tests 
589. (a) For the purpose of this part, a standard serological test is a test for syphilis 

approved by the State Department of Health Services made by an approved laboratory. 
(b) An approved laboratory is any of the following: 
(1) The laboratory of the State Department of Health Services. 
(2) A laboratory approved by the State Department of Health Services. 
(3) Any other laboratory the director of which is licensed by the State Department 

of Health Services according to law. 
(c) In case of question concerning accuracy of tests prescribed in this part, the State 

Department of Health Services shall accept specimens for checking pwposes from 
any place in the state. 

Comment. Section 589 continues fonner Civil Code Section 4304 without substantive 
change. The phrase "any place in the state" has been substituted for "any district in the state." 

§ 590. Submission of laboratory reports or records; destruction of copies of old 
reports 

590. The laboratory shall submit such laboratory reports or records to the State 
Department of Health Services as are required by regulation. The health officer may 
destroy copies of reports that have been retained pursuant to this section for a period 
of two years. 

Comment. Section 590 continues fonner Civil Code Section 4305 without substantive 
change. 

§ 591. Court waiver of examination and test requirements; confidential 
proceedings; no court fee required 

591. (a) The judge of the superior court in the county in which the marriage license 
is to be issued, on joint application by both parties to the marriage, may waive the 
requirements as to medical examinations, laboratory tests, and certificates, and may 
order the licensing authority to issue the license applied for, if( I) aU otherrequirements 
of the marriage laws have been complied with and (2) the judge is satisfied by affidavit 
or other proof that an emergency or other sufficient cause for making the order exists 
and that the public health and welfare will not be injuriously affected by making the 
order. 

(b) If the examinations and tests have been made and a certificate has been refused 
because one or both of the applicants have been found to be infected with syphilis, the 
judge of the superior court in the county in which the marriage license is to be issued 
nevertheless may, on application of both parties to the marriage, order the licensing 
authority to issue the license if (I) all other requirements of the marriage laws have 
been complied with and (2) the judge is satisfied by affidavit or other proof that an 
emergency or other sufficient cause for making the order exists and that the public 
health and welfare will not be injuriously affected by making the order. 
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(c) The court order shall be ftled by the licensing authority in lieu of the certificate 
form. 

(d) The court clerk shall transmit to the State Department of Health SClVices a 
transcript of the record and the orderforsuch foUowup by the depanmentas is requ'red 
by law or deemed necessary by the department for the protection of the public heoith. 

(e) The court when it is deemed necessary may, to the extent authorized by L "or 
rules of court, order aU proceedings instituted under the provisions of this PI!' [0 be 
confidential and private. There shall be no fee for these court proceeding· 

Conunent. Section 591 continues fonner Civil Code Section 4306 without. 3tantive 
change. See also Sections 200 (jurisdiction in superior court) and 500 (marriage without need 
to first obtain health certiftcate). 

§ 592. Filing, prese"ation, and destruction of certificate forms and court orders 
592. The certificate forms and the court orders under this part shall be fded in the 

office of the county clerk. They shall be preserved for one year from the date of fding 
after which date they may be destroyed. 

Comment. Section 592 continues fonner Civil Code Section 4307 without substantive 
change. 

§ 593. Prohibited acts and criminal penalty 
593. (a) An applicant for a marriage license, physician, or representative of a 

laboratory, who misrepresents the applicant's identity or a fact called for by the 
certificate form prescribed by this part is guilty of a misdemeanor. 

(b) A licensing officer who issues a marriage license without having received the 
certificate form or an order from the court, or who has reason to believe that a fact on 
the certifIcate form has been misrepresented but nevertheless issues a marriage 
license, is guilty of a misdemeanor. 

(c) A person who otherwise fails to comply with the provisions of this part is guilty 
of a misdemeanor. 

Comment. Section 593 continues fonner Civil Code Section 4308 without substantive 
change, 

§ 594. Confidential documents; criminal penalty for unlawful disclosure 
594. (a) CertifIcates, laboratory statements or reports, applications, and court 

orders, referred to in this part, and the information therein contained, is confidential 
and shall not be divulged to or be open to inspection by any person other than state or 
local health officers or their authorized representatives. 

(b) A person who opens to inspection the certifIcates, laboratory statements or 
reports, applications, or court orders referred to in this part, or divulges any 
information therein contained, without authority, to a person not by law entitled to the 
same is gUilty of a misdemeanor. 

Comment. Section 594 continues former Civil Code Section 4309 without substantive 
change. 
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DMSION 4. HUSBAND AND WIFE 

PART 1. GENERAL PROVISIONS 

CHAPTER 1. DEFJNJ110NS 

§ 700. Leasehold interest in real property defined 

poo 

700. For the pwposes of this division, a leasehold interest in real property is 
personal property. not real property. 

Comment. Section 700 continues the substance of the last sentence offonner Civil Code 
Section 5110, but the coverage of the definition is expanded to cover the entire division. 

CHAPTER 2. RELA'l!ON OF HUSBAND AND WIFE 

§ 720. Mutual obligations 

720. Husband and wife contract toward each other obligations of mutual respect, 
fidelity, and support. 

Comment. Section 720 is the same as fonner Civil Code Section 5100. 

§ 721. Transactions with each other and third parties; fiduciary relationship of 
husband and wife 

721. (a) Subject to subdivision (b), either husband or wife may enter into a 
transaction with the other, or with any other person, respecting property, which either 
might if unmarried. 

(b) Except as provided in Sections 143, 144, 146, and 16040 of the Probate Code, 
in transactions between themselves, a husband and wife are subject to the general rules 
governing fiduciary relationships which control the actions of persons occupying 
confidential relations with each other. This confidential relationship imposes a duty 
of the highest good faith and fair dealing on each spouse, and neither shall take any 
unfair advantage of the other. This confidential relationship is a fiduciary relationship 
subject to the same rights and duties of nonmarital business partners, as provided in 
Sections 15019, 15020, 15021, and 15022 of the Corporations Code, including the 
following: 

(l) Providing each spouse access at all times to any books kept regarding a 
transaction for the purposes of inspection and copying. 

(2) Rendering upon request, true and full information of all things affecting any 
transaction which concerns the community property. 

(3) Accounting to the spouse, and holding as a trustee, any benefit or profit derived 
from any transaction by one spouse without the consent of the other spouse which 
concerns the community property. 

(c) Nothing in this section is intended to impose a duty for either spouse to keep 
detailed books and records of community property transactions. 

Comment. Section 721 continues former Civil Code Section 5103 (as amended by 1991 
Cal. Stat. ch. 1026, § 2) without substantive change. See Section 1111 (claims and remedies 
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for breach of fiduciary duty). See also Code Civ. PIOC. § 370 (right of married person to sue 
without spouse being joined as a party), 371 (right of married person to defend suit for 
spouse's right). 

§ 722. Methods or dissolution 

722. Marriage is dissolved only by one of the following: 
(a) The death of one of the parties. 
(b) The judgment of dissolution of the marriage by a court of competent jurisdiction. 
(c) A judgment of nullity. 

Co_nt. Section 722 continues former Civil Code Section 4350 without substantive 
change. 

Note: Why does subdivision (b) of Section 722 indude "by a (:ourt of (:ompetent 
jurisdidion" but this dause is not inc:luded in subdivision «:) of Section 7221 

§ 723. Tribal marriages and divorces 

723. (a) For the purpose of application of the laws of succession set forth in the 
Probate Code to a d«edent, and for the purpose of determining the validity of a 
marriage under the laws of this state, an alliance entered into before 1958, which, by 
custom of the Indian tribe, band, or group of which the parties to the alliance, or either 
of them, are members, is commonly recognized in such tribe, band, or group as 
marriage, is deemed a valid marriage under the laws of this state. 

(b) In the case of such marriages and for the purposes described in subdivision (a) 
a separation, which, by custom of the Indian tribe, band, or group of which the 
separating parties, or either of them, are members, is commonly recognized in such 
tribe, band, or group as a dissolution of marriage, is deemed a valid divorce under the 
laws of this state. 

Comment. Section 723 continues former Civil Code Section 5138 without substantive 
change. 

Note: Is subdivision (b) of Section 723 limited in its application to a "marriage" 
described in subdivision (a) (i.e., an alliance entered into prior to 1958)1 

CHAPTER 3. PROPERTY RIGHTS 

§ 750. Methods of holding property 

750. A husband and wife may hold property as joint tenants or tenants in common, 
or as community property. 

Comment. Section 750 is the same as former Civil Code Section 5104. See also Section 
65 ( .. community property" defmed). See also Code Ci v. Proc. §§ 370 (right of married person 
to sue without spouse being joined as a party), 371 (right of married person to defend suit for 
spouse's right). 

§ 751. Interests of spouses in community property 

751. The respective interests ofthe husband and wife in community property during 
continuance of the marriage relation are present, existing, and equal interests. 
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Comment. Section751 is the same as the first sentence offonner Civil Code Section 5105. 
The second sentence offormer Civil Code Section 5 105 has not beeocontinued, this sentence 
being redundant and unnecessary. See also Section 65 ("communityptopeny" defined). See 
also Code Civ. Proc. §§ 370 (right of married person to sue without spouse being joined as 
a party). 371 (right of married person to defend suit for spouse's right). 

§ 752. Interest of spouses in separate property 
752. Except as otherwise provided by statute, neither husband nor wife has any 

interest in the separate property of the other. 

Comment. Section 752 continues the firstponion ofsubdivision (a) offonnerCivil Code 
~ Section 5102 without substantive change. See also Section 130 ("separate property" 

defmed). See also Code Civ. Proc. §§ 370 (right of married person to sue without spouse 
being joined as a party), 371 (right of married person to defend suit for spouse's right). 

§ 753. Exduding one spouse from other's dwelling 
753. Notwithstanding Section 752, except as provided in Article 2 (commencing 

with Section 2035) of Chapter 4 of Part I of Division 6, neither spouse may be 
excluded from the other's dwelling. 

Comment. Section 753 continues aponion of subdivision (a) offonnerCivil Code Section 
5102 without substantive change. For orders excluding one party from dwelling of the other, 
see Section 2035(c). See also Chapter 6 (commencing with Section 7700) of Part 3 of 
Division 12 (Uniform Parentage Act) and Division 10 (commencing with Section 5500) 
(prevention of domestic violence). See also Sections 5550(a)(2), 5552, 5750, 5751. 

§ 754. Limitation on disposition of separate property residence if notice of 
pendency of proceeding recorded 

754. IT notice ofthepenClency of a proceeding for dissolution of the marriage or legal 
separation or for a judgment of nUllity of the marriage is recorded in any county in 
which the husband or wife resides on real property that is the separate property of the 
other, the real property shall not for a period of three months thereafter be transferred, 
encumbered, or otherwise disposed of voluntarily or involuntarily without the joinder 
of both spouses, unless the court otherwise orders. 

Comment. Section 754 continues subdivision (b) offormer Civil Code Section 5102 
without substantive change. See also Section 700 (real property includes leasehold interests 
in real property). 

Section 754 provides a means of restraining transfer or encumbrance of a separate property 
dwelling for a three-month period during the pendency of separation, annulment, or 
dissolution proceedings. The restraint applies to voluntary dispositions of the dwelling, as 
well as involuntary dispositions, such as pursuant to writ of execution. As to the authority 
of the coun to restrain transfer during pendency of the proceedings, see Section 203 5( a). See 
also Section 2030(b) (temporary restraining order in summons). A community property 
dwelling may not be transferred or encumbered without joinder or consent of both spouse s. 
See Sections 1152 (disposition or encumbrance of personal property family dwelling), 1201 
(lease, transfer, or encumbrance of real property). For background on former Civil Code 
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Section 51 02,see Ttntotivt RtcommtndmionProposing the Enforcemtntof JruJgmtnt8Law, 
15 Cal. L. Revision Comm'n Reports 2001, 2630 (1980). 

§ 755. Payment or refund from employee retirement. deatb. benefit, or savings 
plan; disc ..... from .dverse daims 

755. (a) As used in subdivision (b), the tenns "participant," "beneficiary," 
"employee benefit plan," "employer," "fiduciary," and "administrator" have the same 
meaning as provided in Section 3 of the Employee Retirement Income Security Act 
of 1974 (p.L. 93-4(6), as amended. 

(b) Notwithstanding Sections 751 and 1110 and Chapter 2 (commencing with 
Section 1150) of Part 4, if payment or refund is made to a participant or the 
participant's beneficiary or estate pursuant to a wrinen employee benefit plan 
governed by the Employee Retirement Income Security Act of 1974 (PL. 93-4(6), as 
amended, the payment or refund fully discharges the employer and the administrator, 
fiduciary, or insurance company making the payment or refund from all adverse 
claims thereto unless, before the payment or refund is made, the administrator of the 
plan has received at its principal place of business within this state, wrinen notice by 
or on behalf of some other person that the other person claims to be entitled to the 
payment or refund or some part thereof. Nothing in this subdivision affects a claim 
or right to the payment or refund or part thereof as between persons other than the 
employer and the fiduciary or insurance company making the payment or refund. 

(c) Notwithstanding Sections 751 and IHO and Chapter 2 (commencing with 
Section 1150) of Part 4, ifpayment or refund is made to an employee, former employee 
or the beneficiary or estate of the employee or former employee pursuant to a wrinen 
retirement, death, or other employee benefit plan or savings plan, other than a plan 
governed by the Employee Retirement Income Security Act of 1974 (p.L. 93-406), as 
amended, the payment or refund fully discharges the employer and the trustee or 
insurance company making the payment or refund from all adverse claims thereto 
unless, before the payment or refund is made, the employer or former employer has 
received at its principal place of business within this state, written notice by or on 
behalf of some other person that the other person claims to be entitled to the payment 
or refund or some part thereof. Nothing in this subdivision affects a claim or right to 
the payment or refund or part thereof as between persons other than the em-' ~yer and 
the trustee or insurance company making the payment or refund. 

Comment. Section 755 continues former Civil Code Section 5106 without s~ tantive 
change. 
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PARI' 2. CHARACI'ERIZATION OF MARITAL PROPERTY 

CHAPrmt 1. COMMUNITY PROPERTY 

§ 760. Community property 

§ 760 

760. Except as otherwise provided by statute, all property, real or personal, 
wherever situated, acquired by a married person during marriage while domiciled in 

this state is community property. 

COllllllellt. Section 760 continues the substance of fonner Civil Code Section 687 and the 
first ponion of fonner Section SIlO, and extends the definition of community property to 
include real property situated outside this state. The phrase "except as otherwise provided 
by stalUte" has been substituted for the reference to the specific statutory provisions that were 
listed in fonner Section 5110 . 

. The effect of including out-of-state real property in the definition is that California courts 
treat it as community propeny for all pwposes, including management and control and 
division at dissolution. Under former law, such property was treated as community property 
for the purpose of liability for debts and for purposes of division at dissolution of marriage 
or legal separation. See funner Civ. Code § 5120.020 (liability for debts). See also Section 
901 Comment. As to division at dissolution, see, e.g., Rozan v. Rozan. 49 Cal. 2d 322, 317 
P.2d 11 (1957); Fortlv. Ford, 276 Cal. App. 2d 9,.80 Cal. Rptt. 435 (1969). The treatment 
givensuchproperty by the courts of the state in which the propeny is loca!edwill depend upon 
the applicable choice oflaw rules of the stale. See also Section 2660 & Comment. 

Section 760 states the basic rule that all property acquired during marriage is community 
unless it comes within a specified exception. See also Sections 65 ("community property" 
defined in Sections 760-853), 800-803 (presumptions concerning nature of property), 850-
853 (transmutation of property), 1500-1620 (marital property agreements). 

The major exceptions to the basic community property rule are those relating to separate 
property. See. e.g., Sections 130 ("separate property" defmed in Sections 760-853), 770 
(separate property of married person), 772 (while living separate and apart), 773 (after 
judgment oflegal separation), 781 (personal injury damages). Section 760 is not an exclusive 
statement of property classified as community. See, e.g., Sections 761 (property transferred 
to trust), 780 (damages for personal injury to married person as community property). 

§ 761. Property in certain revocable trusts as community property 
761. (a) Unless the trust instrument or the instrument of transfer expressly provides 

otherwise, community property that is transferred in trust remains community 
property during the marriage, regardless of the identity of the trustee, if the trust, 

originally or as amended before or after the transfer, provides that the trust is revocable 

as to that property during the marriage and the power, if any, to modify the trust as to 
the rights and interests in that property during the marriage may be exercised only with 

the joinder or consent of both spouses. 
(b) Unless the trust instrument expressly provides otherwise, a power to revoke as 

to community property may be exercised by either spouse acting alone. Community 

property, including any income or appreciation, that is distributed or withdrawn from 
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a trust by revocation, power of withdrawal, orotherwise,remains community property 
unless there is a valid transmutation of the property at the time of distribution or 
withdrawal. 

(c) 1be trustee may convey and otherwise manage and control the trust proP'.rty in 
accordance with the provisions of the trust without the joinder or consent 'f the 
husband or wife unless the trust expressly requires the joinder or consent of om .,' both 
spouses. 

(d) This section applies to a transfer made before, on, or afterIuly 1, If;~, 7. 
(e) Nothing in this section affects the community character of prop< ty that is 

transferred before, on, or after July 1, 1987, in any manner or to a trust other than 
described in this section. 

Comment. Section 761 is the same as fonner Civil Code Section 5110.150. It should be 
nqted that a transfer in trust by a married person is not exempt from the general limitations 
on transfers and transmutations by married persons acting alone. See Sections 850-853 
(transmutation), 1151, 1152, 1201 (joinder or consent). 

Although subdivision (a) is intended to be consistent with Revenue Ruling 66-283 in order 
to obtain community propeily income lax treatment for the trust property under Internal 
Revenue Code Section 1014(b)(6), whether the terms of a particular trust are sufficient to 
obtain such treatment is ultimately a matter of federal law . 

One consequence of retention ofits community character is that thetrustproperty is subject 
to claims of creditors and to division at dissolution to the satne extent as any other community 
property. See Sections 910-916. See also Prob. Code § 18200 (creditors' rights against 
revocable trust during settlor's lifetime). Likewise. the interest of the decedent in the 
community property is subject to testamentary disposition at death unless a contrary method 
of disposition is provided in the trust instrument, as is typically the case. Prob. Code § 104. 
In this situation, the spouses 'traditional community properly right of testatnentary disposition 
is substantially preserved by the unilateral power of revocation. See subdivision (b). Where 
the trust requires joint action for revocation, the trust could preserve the power of 
teslatnentary disposition by granting the ftrst spouse to die a lestatnentary power of 
modification. appointment, ordisposition as to the spouse' s share of the community property. 

Subdivision (b) establishes the presumption that either spouse acting alone may revoke the 
tru st as to the community property. The statute makes clear. however, that a unilateral 
revocation does not change the community property character of property received by the 
revoking spouse. 

Subdivision (c) makes clear that the trustee may manage the trust community property in 
the satne manner as other trust assets, free from the general limitations on disposition of 
community property imposed on spouses, unless the trust expressly provides such limitations. 

Section 761 is not restrictive and does not provide the exclusive means by which 
community property may be held in trust without loss of its community character. See 
subdivision (e). 

50 

_ .... \ 



Division 4. Husband and Wife § 770 

CJwrrER 2. SEPARA11! PItOPI!RTY 

§ 770. Separate property of married person 
770. (a) Separate property of a married person includes all of the following: 
(1) All property owned by the person before marriage. 
(2) All property acquired by the person after marriage by gift, bequest, devise, or 

descent. 
(3) The rents, issues, and profits of the property described in this section. 
(b) A married person may, without the consent of the person's spouse, convey the 

person's separate property. 
Comment. Section 770 continues former Civil Code Sections 5107 and 5108 without 

substantive change. 
Note: Should subdivision (b) of Section 770 be revised to read: 
"(b) A married penon bas the mllDlllftDent and eontrol of the person's separate 

property, with absolate power of disposition, Including testamentary, without the 
consent ofthe person's spouse". 

§ 771. Earnings and accumulations while living separate and apart 
771. The earnings and accumulations of a spouse and the minor children living with, 

or in the custody of, the spouse, while living separate and apart from the other spouse, 
are the separate property of the spouse. 

Comment. Section 771 is the same as former Civil Code Section 5118. For special 
definitions of separate propeny in other contexts, see Sections 2502 (division of community 
estate), 3515 (support). 

§ 772. Earnings and accumulations after judgment of legal separation 
772. Mter entry of a judgment of legal separation of the parties, the earnings or 

accumulations oLeach party are the separate property of the party acquiring the 
earnings or accumulations. 

Comment. Section 772 continues former Civil Code Section 5119 without substantive 
change except that "entry of a judgment" has been substituted for "rendition of a judgment." 

CHAPTER 3. DAMAGES FOR INJURIES TO MAluuED PERsON 

§ 780. Damages for personal injury to married person as community property 
780. Except as provided in Section 781 and subjectto the rules of allocation set forth 

in Section 2603, money and other property received or to be received by a married 
person in satisfaction of a judgment for damages for personal injuries, or pursuant to 
an agreement for the settlement or compromise of a claim for such damages, is 
community property if the cause of action for the damages arose during the marriage. 

Comment. Section 780 is drawn from subdivision (b)( 4) of former Civil Code Section 
4800. This section continues the existing rule. See, e.g., In re Marriage of Devlin, 138 Cal. 
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App. 3d 804, 807, 189 Cal. Rptr. 1 (1982). See also Code Civ. Proc. § 370 (right of married 
person to sue without spouse being joined as a party). 

§ 781. Cases where d ....... for personal injury are separate property 
781. (a) Money or other property received or to be received by a married persOJ' 

satisfaction of a judgment for damages for personal injuries, or pursuant to 
agreement for the settlement or compromise of a claint for such damages, is ~ 

separate property of the injured person if the cause of action for the damages Ilrrn'. as 
follows: 

(1) After the entry of a judgment of legal separation or a judgment of dissolution of 
a marriage. 

(2) While either spouse, if he or she is the injured person, is living separate from the 
other spouse. 

{b) Notwithstanding subdivision (a), if the spouse of the injured person has paid 
expenses by reason of the personal injuries from separate property or from the 
community property, the spouse is entitled to reimbursement of the separate property 
or the community property for those expenses from the separate property received by 
the injured person under subdivision (a). 

(c) Notwithstanding subdivision (a), if one spouse has a cause of action against the 
other spouse which arose during the marriage of the parties, money or property paid 
or to be paid by or on behalf of a party to the party's spouse of that marriage in 
satisfaction of a judgment for damages for personal injuries to such spouse, or 
pursuanl to an agreement for the settlement or compromise of a claim for such 
damages, is the separate property of the injured spouse. 

Comment. Section 781 continues fonner Civil Code Section 5126, without substantive 
change. The phrase "entry of a judgment of legal separation" has been substituted in 
subdivision (a)(l) of Section 781 for the phrase "rendition of a decree oflegal separation" 
which was used in fonner Section 5126. The last paragraph of subdivision (a) of fonner 
Section 5126 (relating to retroactive application) has been omitted as temporary and obsolete. 

§ 782. Injuries to married person by spouse 
782. (a) Where an injury 10 a married person is caused in whole or in part by the 

negligent or wrongful act or omission of the person's spouse, the community property 
may not be used to discharge the liability of the tortfeasor spouse to the injured spouse 
or the liability to make contribution to a joint tortfeasor until the separate property of 
the tonfeasor spouse, not exempt from enforcement of a money judgment, is 
exhausted. 

(b) This section does not prevent the use of community property 10 discharge a 
liability referred to in subdivision (a) if the injured spouse gives written consent 
thereto after the occurrence of the injury. 
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(c) This section does not affect the right to indemnity provided by an insurance or 
other contract to discharge the tortfeasor spouse's liability, whether or not the 
consideration given for the contract consisted of community property. 

Comment. Section 782 continues former Civil Code Section 5113 without substantive 
change. 

§ 783. Injuries to married person by third party; extent concurring negligence 
of spouse allowable as defense 

783. If a married person is injured by the negligent or wrongful act or omission of 
a person other than the married person's spouse, the fact that the negligent or wrongful 
act orornissionofthe spouse of the injured person was a concurring cause of the injury 
is not a defense in an action brought by the injured person to recover damages for the 
injury except in cases where the concurring negligent or wrongful act or omission 
wOuld be a defense if the maniage did not exist. 

Comment. Section 783 continues former Civil Code Section 5112 without substantive 
change. See also Code Civ. Proc. § 370 (right of married person to sue without spouse being 
joined as a patty). 

CHAPTER 4. PRESUMPTIONS CONCERNING NATURE OF PROPERTY 

§ 800. Effect of presumptions 

800. The presumptions established by this chapter are presumptions affecting the 
burden of proof. 

Comment. Section 800 is a new provision that codifies the rule that the statutory 
presumptions as to the character of marital property are rebuttable presumptions affecting the 
burden of proof. See, e.g., Marriage of Ashodian, 96 Cal. App. 3d 43,157 Cal. Rptr. 555 
(1979); Hansford v. Lassar, 53 Cal. App. 3d 364, 125 Cal. Rptr. 804 (1975); Baron v. Baron, 
9 Cal. App. 3d 933,88 Cal. Rptr. 404, (1970). See also Sections 850-853 (transmutation of 
property), 1500-1620 (marital property agreements). See also Prob. Code §§ 140-147 
(surviving spouse's waiver of rights). 

§ 801. Community property presumption 

801. Except as otherwise provided by statute, property of a married person is 
presumed to be community property. 

Comment. Section 801 is a new provision that codifies the case-law community property 
presumption. See, e.g., See v. See, 64 Cal.2d 778, 415 P.2d 776, 51 Cal. Rptr 888 (1966); 
Haldeman v. Haldeman, 202 Cal. App. 2d498, 21 Cal. Rptr. 75 (1962); Lynam v. Vorwerk, 
13 Cal. App. 507, ItO P. 355 (1910). The effect of the basic community property presumption 
is to impose the burden of proof on the person seeking to show that property of a married 
person is separate property. See Section 800. See also Prob. Code § 5305 (presumption that 
married persons hold their funds in deposit account as community property). 
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§ 801. Presumption not applicable where marriage terminated by dissolution 
more than lour yean before death 

802. The presumption that property acquired during marriage is community 
property does not apply to any property to which legal or equitable tide is held by a 
person at the time of the person's death if the marriage during which the property was 
acquired was tenninated by dissolution of marriage more than four years before the 
death. 

Comment. Section 802 continues fonner Civil Code Section 5111 without substantive 
change. 

§ 803. Property aequired by married woman before January 1, 1975 
803. Notwithstanding any other provision of this chapter, whenever any real or 

personal property, or any interest therein or encumbrance thereon, was acquired 
~foreJanuary I, 1975, by a married woman by an instrument in writing, the following 
presumptions apply, and are conclusive in favor of any person dealing in good faith 
and for a valuable consideration with the married woman or her legal representatives 
or successors in interest, regardless of any change in hermaritaI status after acquisition 
of the property: 

<a) If acquired by the married woman, the presumption is that the property is the 
married woman's separate property. 

(b) If acquired by the married woman and any other person, the presumption is that 
the married woman takes the part acquired by her as tenant in common, unless a 
different intention is expressed in the instrument. 

(c) If acquired by husband and wife by an instrument in which they are described 
as husband and wife, the presumption is that the property is the community property 
of the husband and wife, unless a different intention is expressed in the instrument. 

Comment. Section 803 continues a portion of the first paragraph of fonner Civil Code 
Section 5110 without substantive change. 

CHAYI'ER 5. TRANSMUTATION OF PRoPEKI'Y 

§ 850. Transmutation of property by agreement or transfer 
850. Subject to Sections 851 to 853, inclusive, married persons may by agreement 

or transfer, with or without consideration, do any of the following: 
(a) Transmute community property to separate property of either spouse. 
(b) Transmute separate property of either spouse to community property. 
(c) Transmute separate property of one spouse to separate property of the other 

spouse. 
Comment. Section 850 is the same as fonner Civil Code Section 511 0.710. Section 850 

codifies the basic rule that spouses may transmute the character of community or separate 
properry. See, e.g., Reppy, Debt Collection from Married Californians: Problems Caused 
bv Transmutations, Sing/e-Spouse Managemellt, and Invalid Marriage, 18 San Diego L. 

54 



Division 4. Husband and Wife § 851 

Rev. 143 (1981). In addition to the limitations on transmutation provided in Sections 851 
to 853, inclusive, the spouses are subject to the general rules governing !he validity of 
agreements and transfers as well as the special rules that control the actions of persons 
occupying confidmtial relations with each other. See Section 721. The characterization of 
comnmnity and separate plOpeity may be affected by a general marital property agreement, 
antenuptial orOlherwise, as well as by a transmutation of specific propeny. For background 
on former Civil Code Section 5110.710, see Recommendation Relating to Marital Property 
PreSlOllptionsandTransmutations, 17 Cal. L. Revision Comm'nReports 205 (1984); 18 Cal. 
L. Revision Comm'n Reports 67 (1986). 

§ 851. FrauduleDt tramen laws apply 
851. A transmutation is subject to the laws governing fraudulent transfers. 

ConuneaL Section851 is the same as former Civil Code Section 51 10.720, which codified 
~ law. Cf. Bailey v. Leeper, 142 Cal. App. 2d 460, 298 P.2d 684 (1956) (transfer of 
propeny from husband to wife); Frankel v. Boyd, 106 Cal. 608, 614, 39 P. 939,941 (1895) 
(dictum); Wikes v. Smith, 465 F.2d 1142 (1972) (bankruptcy). For background on former 
Civil Code Section 5110.720,seeRecommentiationRelating to MaritalProperty Presumptions 
and Transmutations, 17 Cal. L. Revision Conun'n Repons 205 (1984); 18 Cal. L. Revision 
Comm 'n Reports 68 (1986). 

§ 852. Form of transmutation 
852. (a) A transmutation of real or personal propeny is not valid unless made in 

writing by an express declaration that is made, joined in, consented to, or accepted by 
the spouse whose interest in the propeny is adversely affected. 

(b) A transmutation of real propeny is not effective as to third parties without notice 
thereof unless recorded. 

(c) This section does not apply to a gift between the spouses of clothing, wearing 
apparel, jewelry, or other tangible articles of a personal nature that is used solely or 

principally by the spouse to whom the gift is made and that is not substantial in value 
taking into account the circumstances of the marriage. 

(d) Nothing in this section affects the law governing characterization of property in 
which separate property and community property are commingled or otherwise 
combined. 

(e) This section does not apply to or affect a transmutation of property made before 
January I, 1985, and the law that would otherwise be applicable to such a transmutation 
shall continue to apply. 

Comment. Section 852 is the same as fonner Civil Code Section 5110.730. See also 
Section 700 (real propeny includes leasehold interests in real propeny). 

Section 852 imposes fonnalities on interspousal transmutations for the purpose of 
increasing cenainty in the detennination whether a transmutation has in fact occurred. 
Section 852 makes clear that the ordinary rules and fonnalities applicable to real propeny 
transfers apply also to transmutations of real propeny between the spouses. See Civ. Code 
§§ 1091 & 1624 (statute of frauds), 1213-1217 (effect of recording). Fonner Civil Code 

55 



§ 853 Division 4. Husband and Wife 

Section 5110.730 overruled case law . See, e.g .• Woods v. Security First Nat 'I Bank, 46 Cal. 
2d 697, 701, 299 P.2d 657,659 (1956). It also overruled prior law that permitted oral 
transmutation of personal propeny; however. transmutation by gift of certain personal 
property is m:ognized. For background on former Civil Code Section 5110.730. see 
Recommendation Relating to Marital Property Presumptions and TransmUUltions, 17 Cal. 
L. Revision Comm'n Reports 205 (1984); 18 Cal. L. Revision Comm'n Reports 68 (1986). 

§ 853. Effect of will 

853. A statement in a will of the character of property is not admissible as evidence 
of a transmutation of the property in a proceeding commenced before the death of the 
person who made the will 

Comment. Section 853 is the same asfonnerCivilCodeSection5110.74O,whichreversed 
the case-law rule that a declaration made in a will as to the character of property may be an 
effective transmutation of the property before the death of the declarant. See, e.g., In re 
Marriage ofLott, 120 Cal. App. 3d 379, 174 Cal. Rptr. 618 (1981); Estate ofWi1son, 64 Cal. 
App. 3d 786,134 Cal. Rptr. 749 (1976). Section 853 is consistent with the general concepts 
that a will is ambulatory and subject to subsequent revocation or modification and does not 
speak until the testator's death. 

For background on former Civil Code Section 5110.740, see Recommendation Relating 
to Marital Property Presumptions and Transmutations, 17 Cal. L. Revision Comm 'nReports 
205 (1984). 

PART 3. LIABILITY OF MARITAL PROPElITY 

CHAPTER 1. DEFlNmONs 

§ 900. Application of definitions 
900. Unless the provision or context otherwise requires, the definitions in this 

chapter govern the construction of this part. 

Comment. Section 900 is the same as former Civil Code Section 5120.010. For 
background on fanner Civil Code Section 5120.010, see Recommendation Relating to 
Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Repons 1 (1984). 

§ 901. "Community estate" 

901. "Community estate" includes both the community property and the quasi
community property. 

Comment. Section 901 continues former Civil Code Section 5120.020without sub,rantive 
change. The former section defmed "community property" while Section 901 d~fmes 
"community estate." "Community estate" is a more precise term for use here since the 
definition includes not only community propeny but also quasi -community prope l1y . 

Compare Section 2501 (defining "community estate" for the purpose of division of the 
marital propeny to include both community and quasi-community assets and liabilities). 

Section 901 omits the language found in former Civil Code Section 5120.020 that stated 
that community propeny includes real propeny situated in another state that would be 
community propeny if situated in this state. This language is no longer necessary since 
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Section 760 provides that comrmmity property includes real property, wherever situated, 
acquiredbyamarriedpersolldurinimarriagewhiledomiciledinthisstate. SeetheComment 
to Section 760. See also Sections 65 ("community property" defined), 125 ("quasi
community PJOperty" defined), 700 (real property includes leasehold interests in real 
property), 912 (liability of quasi-community property). 

The inclusion of quasi-community property within the term "community estate" is 
intended to help implement the policy of Section 912 (liability of quasi-conununity property) 
that quasi-COIIUDOllity property is treated as community rather than separate for purposes of 
this part. 

For background on former Civil Code Section 5120.020, see Recommendation Relating 
to Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984). 

§ 902. "Debt" 
902. "Debt" means an obligation incurred by a married person before or during 

niarriage, whether based on contract, ton, or otherwise. 

Comment. Section 902 is the same as former Civil Code Section 5120.030. For 
background on former Civil Code Section 5120.030, see Rec~ndation Relating to 
Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984). 

§ 903. TIme debt ''incurred'' 
-

903. A debt is "incurred" at the following time: 
(a) In the case of a contract, at the time the contract is made. 
(b) In the case of a tort, at the time the tort occurs. 
(c) In other cases, at the time the obligation arises. 

Comment. Se<:tion 903 is the same as fonner Civil Code Se<:tion 5120.040. For 
background on former Civil Code Se<:tion 5120.040, see Recommendation Relating to 
Liability of Marital Property for Debts, 17 Cal. L. Revision Comm 'n Reports I (1984). 

CliAPTER 2. GENERAL RULES OF LJABWTY 

§ 910. Community estate liable for debt of either spouse 
910. (a) Except as otherwise expressly provided by statute, the community estate 

is liable for a debt incurred by either spouse before or during marriage, regardless of 
which spouse has the management and control of the property and regardless of 
whether one or both spouses are parties to the debt or to a judgment for the debt. 

(b) For purposes of this section, "during marriage" does not include the period 
during which the spouses are living separate and apart before a judgment for 
dissolution of marriage or a judgment for legal separation. 

Comment. Section 910 continues subdivision (a) and (c) of former Civil Code Section 
5 120.110 without substantive change. Section 910 uses the term "community estate" in place 
of "community property." See Se<:tion 90 I & Comment. Section 910 makes clear thatthe 
community estate is liable for the prenuptial contracts of the spouses. But see Section 911 
(liability of earnings of the nondebtor spouse). The nondebtor spouse need not be made a 
party for the purpose of enforc ing a judgment out of the community estate. However, special 
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procedutal provisions may apply. See, e.g., Code Civ. Proc. § 706.109 (wage gamislunent). 
For rules governing liability afterdivision of tile community estate, see Section 916. See also 
Code Civ. Proc. § 371 (right of married person to defend suit for spouse's right). 

The introductory and concluding clauses of subdivision (a) make clear that the community 
estate is liable for all debts of either spouse absent an express statutory exception. Thus, 
community property under tile management and control of one spouse pursuant to S . lion 
1153 (spouse operating or managing business) or Financial Code Section 851 (one }ouse 
bank account) or Probate Code 3051 (conservatorship) remains liable for the debrs of the 
other spouse. For an express statutory exception from liability of community e:ate, see 
Section 911 (premarital debts). See also Welf. & Inst. Code §§ 14006.1-14006.6 (eligibility 
for Medi-Cal). 

Section 915 provides that a child or spousal support obligation that does not arise out of 
the marriage is to be treated as a debt incurred before marriage. Hence, such an obligation 
is governed by the provisions of Sections 910 and 911. If property sought to be applied to 
the satisfaction of a judgment for child support is liable for the payment of the judgment but 
is shown to be exempt, in determining under Section 703.070 of the Code of Civil Procedure 
the extent to which the exempt property nevertheless shall be applied to the satisfaction of 
the support judgment, the court shall take into account, among other relevant circumatances, 
all of the other property of the spouses, including the separate property of each and the 
earnings which are not liable for child support under Sections 910 and 911. Although Section 
703.0700fthe Code of Civil Procedure requires the court to take into accountproperty which 
is not liable under Section 911, Section 703.070 does not make the property described in 
Section 911 liable for payment of the support judgment. Nothing in Section 911 limits or 
affects the payment under Article 8 (commencing with Section 708.710) of Chapter 6 of 
Division 2 of the Code of Civil Procedure of a claim based on ajudgment for child support, 
whether the money to be applied to the claim is owed to the judgment debtor alone or to the 
judgment debtor and the spouse of the judgment debtor. This is clear because the protection 
for earnings after payment extends only to earnings deposited in a deposit account that meets 
the requirements of Section 911. 

For background on former Civil Code Section 5120.110, see Recommendation Relating 
to Liability of Marital Property for Debts. 17 Cal. L. Revision Comm'n Reports 1 (1984); 
18 Cal. L. Revision Comm'n Reports 56-57 (1986). 

§ 911. Liability of married person's earnings for premarital debt of spouse 
911. (a) The earnings of a married person during marriage are not liable for a debt 

incurred by the person's spouse before marriage. After the earnings of the married 
person are paid, they remain not liable so long as they are held in a deposit account 

in which the person's spouse has no right of withdrawal and are uncommingled with 

other property in the community estate, except property insignificant in amount. 

(b) As used in this section: 
(I) "Deposit account" has the meaning prescribed in Section 9105 of the Commercial 

Code. 
(2) "Earnings" means compensation for personal services performed, whether as an 

employee or otherwise. 
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COIIIIIIent. Section 911 continues subdivision (b) offonner Civil Code Section 5120.110 
without substantive change. See also Comment to Section 910. Section 911 uses the tenn 

"community estate" in place of"communitypropeny." See Section 901 & Comment. The 
definition of "during marriage" in subdivision (c) offonner Civil Code Section 5120.110 is 
not continued in this section because it was not intended to apply to the rule in this section. 

The second sentence ofsubdivision <a) of Section 911 codifies the rule that, forpwposes 
of liability, earnings may not be traced through changes in fonn. See, e.g., Pfunder v. 
Goodwin, 83 Cal. App. 551,257 P. 119 (1927). The second sentence of subdivision <al also 
makes clear the extent to which paid earnings remain not liable. The effect of the sentence 
is to protect a deposit account only where the nonobligor spouse has an account into which 
only his or her earnings and separate property or property of a third person are deposited 
(unlessthe amount of other community estate property depositedinthe account is insignificant l. 
In such a situation, it is clear that the nonobligor spouse has carefully set aside his or her 
e8!llings and separate property and it is appropriate to continue the protection given the 
earnings. Where the account is commingled with any significant amount of other property 
in the community estate (such as the earnings of the other spouse or income from other 
property in the community estate), the intent to segregate the earnings and separate property 
is not clear, and hence the protection is not continued. The same reasoning justifies not 
protecting the account where the obligor spouse has a right to withdraw funds from the 
account. 

For background on fonner Civil Code Section 5120.110, see Recommemhltion RekJting 
to Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports I (1984); 
18 Cal. L. Revision Comm'n Reports 56-57 (1986). 

§ 912. Liability of quasi-community property 
912. For the purposes of this part, quasi-community property is liable to the same 

extent, and shall be treated the same in all other respects, as community property. 

Comment. Section 912 continues fonner Civil Code Section 5120.120 without change. 
For background on fonner Civil Code Section 5120.110, see Recommendation Relating to 
Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984). 

§ 913. Liability of separate property 
913. (a) The separate property of a married person is liable for a debt incurred by 

the person before or during marriage. 
(b) Except as otherwise provided by statute: 
(1) The separate property of a married person is not liable for a debt incurred by the 

person's spouse before or during marriage. 
(2) The joinder or consent of a married person to an encumbrance of community 

estate property to secure payment of a debt incurred by the person's spouse does not 
subject the person's separate property to liability for the debt unless the person also 
incurred the debt. 

Comment. Section 913 continues fonnerCivil Code Section5120.130 without substantive 
change. See also Section 901 ("community estate" defmed). For an exception to the rule of 
su bdi vision (b ), see Section 914 (liability fornecessaries). For background on fonner Civil 
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Code Section 5120.130, see Recommt!ndation Relating to Liability of Marital Property for 
Debts. 17 Cal. L. Revision Comm 'n Reports I (1984); 18 Cal. L. Revision Comm 'n Repons 
57 (1986). 

§ 914. Liability for IleC'fJsaries 

914. (a) Notwithstanding the provisions of Section 913, a married 
persooaUy liable for the following debts incurred by the person's SPOI 

marriage: 
(1) A debt incurred for necessaries of life of the person's spouse whil· ;! spouses 

are living together. 
(2) Except as provided in Section 4302, a debt incurred for common necessaries of 

life of the person's spouse while the spouses are living separately. 
(b) 1be separate property of a married person may be applied to the satisfaction of 

a debt for which the person is personally liable pursuant to this section. If separate 
property is so applied at a time when nonexempt community estate property or 
separate property of the person's spouse is available but is not applied to the 
satisfaction of the debt, the married person is entitled to reimbursement to the extent 
such property was available. 

Comment. Section 914 is the same as fanner. Civil Code Section 5120.140. See also 
Section 901 ("comrmmity estate" defmed). Section 914 is an exception to the rule of Section 
913 that the separate property of a spouse is not liable for a debt of the other spouse incurred 
during marriage. The separate property of a spouse may not be subjected to process by 
necessaries creditors of the other spouse unless the spouse is made a party for the purpose of 
enforcing the liability. See, e.g., Evans v. Noonan, 20 Cal. App. 288, 128 P. 794 (1912); 
Credit Bureau of Santa Monica Bay DiS!. v. Terranova, 15 Cal. App. 3d 854, 93 Cal. Rptr. 
538 (1971). 

Subdivision (a)( 1 ) is consistent with Section 430 I (support obligation while spouses live 
together) but does nOI require exhaustion of community estate property before separate 
property of a nondebtor spouse can be reached. But see subdivision (b) (reimbursement). 

Subdivision (a)(2) applies where the spouses are living separate not by agreement, as where 
one spouse leaves without an agreement between the spouses to live separate and apart. 
Compare Section 4302, which abrogates the obligation of suppon between spouses living 
separate by agreement, unless suppon is stipulated in the agreement. Nothing in subdivision 
(a)( 2) should be deemed to limit the obligation of a spouse for suppon pursuant to a coun order 
pendente lite or in a judgment of legal separation of the spouses. A spouse who desires to 
limil the liability pursuant to subdivision (a)(2), or a spouse who desires a greater support 
obligation than provided in subdivision (a)(2), may seek a suppon order, which supersedes 
liability under subdivision (a)(2). 

Subdivision (a)(2) also abolishes the "stalion in life" test of cases such as Wisnom v. 
McCarthy. 48 Cal. App. 697,192 P. 337 (1920) (maid necessary because of economic and 
social position of spouses), in detennining what is a necessary of life; the separate property 
of the nondeblorsouse is liable only for debts forthe "common" necessaries oflife of the other 
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spouse while livinI separate and apart. Cf Ratzlaffv. PoniIlo, 14 Cal. App. 3d 1013,92 Cal. 
Rptt. 722 (1971) ("common" necessary is necessary requiJed to sustain life). 

For general provisions governing reimbursement, see Section 920. For background on 
funner Civil Code Section 5120.140, see RecotnlMndation Relating to Liability of Marital 
Property for Debts. 17 Cal. L. Revision Conun'n Repons 1 (1984); 18 Cal. L. Revision 
Conun'n Repons 58-59 (1986). 

§ 915. Liability for support obligation 
915. (a) For the pwpose of this pan, a child or spousal support obligation of a 

married person that does not arise out of the marriage shall be treated as a debt incurred 
before marriage, regardless of whether a court order for support is made or modified 
before or during marriage and regardless of whether any instaUment payment on the 

obligation accrues before or during marriage . 
.(b) H property in the community estate is applied to the satisfaction of a child or 

spousal support obligation of a married person that does not arise out of the marriage, 
at a time when nonexempt separate income of the person is available but is not applied 
to the satisfaction of the obligation, the community estate is entitled to reimbursement 
from the person in the amount of the separate income, not exceeding the community 
estate property so applied. 

(c) Nothing in this section limits the matters "a court may take into consideration in 

detennining or modifying the amount of a support order, including, but not limited to, 
the earnings of the spouses of the parties. 

Comment. Section 915 continues fonnerCivil CodeSection5120.150without substantive 
change. See also Section 901 ("community estate" defined). 

Subdivision (a) of Section 915 makes clear that a support obligation that arises before the 
marriage is a prenuptial debt for purposes of liability of marital property. As a result, the 
general rule is that the separate property of the obligor spouse and the conununity estate of 
the marriage is liable for the support obligation, other than the earnings of the non-obligor 
spouse. See Sections 910 (liability of conununity estate), 911 (liability of married person's 
earnings for premarital debt of spouse), 913 (liability of separate property). Subdivision (a) 
also applies to an extramarital support obligation of a spouse that arises during the marriage. 

Subdivision (b) codifies the rule of Weinberg v. Weinberg, 67 Cal. 2d 557, 432 P.2d 709. 
63 Cal. Rptr. 13 (1967), that the conununity is entitled to reimbursement, but prescribes a 
fIxed measure for the conununity reimbursement based on the separate income of the obligor 
spouse. See also Bare v. Bare, 256 Cal. App. 2d 684, Cal. Rptr. 335 (1967); In re Marriage 
of Smaltz, 82 Cal. App. 3d 568, 147 Cal. Rptr. 154 (1978). 

Subdivision (c) makes clear that despite the general rule that earnings of the non-obligor 
spouse are not liable for the support obligation, the earnings of the spouses of both parties 
may be taken into account by the court in setting the amount of the support obligation. This 
codifies prior case law. See, e.g.,Inre Marriage of Havens, 125 Cal. App. 3d 1012,178 Cal. 
Rptr. 477 (1981). 
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For bac:kpxmd on fo.rmer Civil Code Section S 120.1SO, see Recommendation Relating 
to LUlbility of Marilal Property for Debts, 17 Cal. L. Revision Comm 'n ReportS I (1984); 
18 Cal. L. Revision Comm'nReports S9 (1986). 

§ 916. Liability after property division 
916. <a) Notwithstanding any other provision of this chapter, after divis·.>n of 

community and quasi-community property pursuant to Division 7 (commenc;- g with 
Section 25(0): 

(l)]be separate property owned by a married person at the time of the di 'flsion and 
the property received by the person in the division is liable for a debt incurred by the 
person before or during marriage and the person is personally liable for the debt, 
whether or nOi the debt was assigned for payment by the person's spouse in the 
division. 

{2)]be separate property owned by a married person at the time of the division and 
the property received by the person in the division is nOiliable for a debt incurred by 
the person's spouse before or during marriage, and the person is nOi personally liable 
for the debt, unless the debt was assigned for payment by the person in the division 
of the property. Nothing in this paragraph affects the liability of property for the 
satisfaction of a lien on the property. 

(3)]be separate property owned by a married person at the time of the division and 
the property received by the person in the division is liable for a debt incurred by the 
person's spouse before or during marriage, and the person is personally liable for the 
debt, if the debt was assigned forpaymenl by the person in the division of the property. 
If amoney judgment forthe debt is entered after the division, the property is nol subject 
to enforcement of the judgment and the judgment may not be enforced against Ihe 
married person, unless the person is made a party to the judgment for the pwpose of 
this paragraph. 

(b) If property of a married person is applied to the satisfaction of a money judgment 
pursuant to subdivision (a) for a debt incurred by the person that is assigned for 
payment by the person's spouse, the person has a right of reimbursement from the 
person's spouse to the extent of the property applied, with interest at the legal mte, and 
may recover reasonable attorney 'sfees incurred in enforcing the right of reimbursement. 

Comment. Section 916 is the same as former Civil Code Section 5120.160, except that 
the reference in the former section to former Civil Code Section 4800 has been replaced in 
Section 916 by a reference to Division 7 (commencing with Section 2500). In addition to 
the provisions that were included in former Section 4800, Division 7 also includes provisions 
that were not included in former Section 4800. 

Section 916 prescribes rules of liability of former community and quasi-community 
property and former separate property following a division of the property pursuant to a court 
judgment of separation, dissolution, or later division. 

Subdivision (a)( 1 ) states the rule thatthe rights of a creditor against the property of a debtor 
are not affected by assignment of the debt to the other spouse for payment pursuant to a 
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property division. A creditor who is not paid may seek to satisfy the debt out of property of 
the debtor. 1be debtor in such a case will have a right of reimbursement against the fonner 
spouse pursuant to subdivision (b). 

Fonner Civil Code Section ~120.16O(a)(2)·(3) reversed the former case law rule that a 
creditor may seek enforcement of a money judgment against the former community property 
in the hands of a nondebtor spouse after dissolution of the marriage. See, e.g., Bank of 
AmericaN.T. & SA. v. Mantz,4Cal. 2d322,49P.2d279(l93~). Subdivision(a)(2)makes 
clear that fonner wllununity estate propeny received by the nondebtor spouse at division is 
liable only if the nondebtor spouse is assigned the debt in division. In the case of ajudgmem 
entered after the division of property, the nondebtor spouse must be made a party for due 
process reasons. H the property division calls for the one spouse to pay the debt and the 
creditor satisfies the judgment out of property of the other spouse, the other spouse will have 
a right of reimbursement pursuant to subdivision (b). Subdivision (a)(2) does not affect 
enforceability of liens on the pr operty. See, e.g., Kinney v. Vallentyne, 1 ~ Cal. 3d 475, ~41 
P.2d ~37, 124 Cal. Rptr. 897 (1975). 

Subdivision (b) Slates the rule as to reimbursement where a debt is satisfied out of the 
property of a spouse other than the spouse to whom the debt was assigned pursuant to a 
property division. For general provisions governing reimbursemem, see Section 920. This 
subdivision is not intended to authorize reimbursement if reimbursemem is precluded under 
Tide 11 of the United Stares Code (Bankruptcy) by .discharge of the debt in a case concerning 
the married person 's spouse. Cf In re Marriage of Clements, 134 Cal. App. 3d 737, 184 Cal. 
Rptr. 756 (1982). 

For background on fonner Civil Code Section 5120.160, see Recommendation Reklting 
to Liability of Marital Property for Debts, 17 Cal. L. Revision Comm 'n Reports 1 (1984); 
18 Cal. L. Revision Comm'n Reports 59·60 (1986). 

CHAPTER 3. REIMBURSEMENT 

§ 920. Genera1 provisions 

920. A right of reimbursement provided by this part is subject to the following 
provisions: 

(a) The right arises regardless of which spouse applies the property to the 
satisfaction of the debt, regardless of whether the property is applied to the satisfaction 
of the debt voluntarily or involuntarily, and regardless of whether the debt to which 
the property is applied is satisfied in whole or in part. The right is subject to an express 
written waiver of the right by the spouse in whose favor the right arises. 

(b) The measure of reimbursement is the value of the property or interest in property 
at the time the right arises. 

(c) The right shall be exercised not later than the earlier of the following times: 
( I) Within three years after the spouse in whose favor the right arises has actual 

knowledge of the application of the property to the satisfaction of the debt. 
(2) In proceedings for division of community and quasi-community property 

pursuant to Division 7 (commencing with Section 2500) or in proceedings upon the 
death of a spouse. 
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COiiiiiitilt. Section 920 is the same as formcrCivil Code Section 5120.210, except that 
the reference in the former section to former Civil Code Section 4800 has been replaced in 
Section 920 by a reference to Division 7 (conunencing with Section 2500). In addit;'lIl to 
theprovisions that were included informer Section 4800. Division 7 also includes prov , .. ions 
that were not included in former Section 4800. 

Section 920 limits reimbursement rights to a three-year enforceability peri, after 
discovery of the application of the property to the satisfaction of the debt, or s if a 
dissolution occurs before the end of the three-year period. Contrast Weinberg v." oinberg, 
67 Cal. 2d 557,432 P.2d 709, 63 Cal. Rptr.13 (1967) (community property applie· ) support 
payments entitled to reimbursement at dissolution); In re Marriage of W alter, ~ Cal. App. 
3d802,I29Cal. Rptr. 351 (1976) (community property applied to separate tax and mortgage 
debts entitled to reimbursement at dissolution). Under Section 920, the reimbursement right 
applies even though the spouse seeking reimbursement may have satisfied or consented to 
sa,tisfaction of the debt out of aparticular type of property, unless the spouse expressly waived 
in writing the reimbursement right. Contrast In re Marriage of Smaltz, 82 Cal. App. 3d 568, 
147 Cal. Rptr. 154 (1978) (no reimbursement where community property applied to support 
payments and no separate property available to make payments). 

For background on former Civil Code Section 5120.210, see Recommendation Relating 
to Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984); 
18 Cal. L. Revision Comm'n Reports 60-61 (198§). 

CHAPTER 4. TRANSITIONAL PROVISIONS 

§ 930. Enforcement of debts 
930. Except as otherwise provided by statute, the provisions of this pari govern the 

liability of separate and community estate property and the personal liability of a 

married person for a debt enforced on or after January I, 1985, regardless of whether 

the debt was incurred before, on, or after that date. 

Comment. Section 930 continues former Civil Code Section 5 120.320without substantive 
change and former Civil Code Section 5120.310 insofar as that section applied to former 
Section 5120.320. See also Section 90 1 ("community estate" defined). Section 930 states 
the general rule that this part applies to all debts enforced on or after January 1, 1985, 
regardless of the time they were incurred. For an exception to the general rule, see Section 
931 (reimbursement rights). For background on former Civil Code Sections 5120.310 and 
5120.320, see Recommendation Relating to Liability of Marital Property for Debts, 17 Cal. 
L. Revision Comm 'n Reports 1 (1984). 

§ 931. Reimbursement rights 
931. The provisions of this part that govern reimbursement apply to all debts. 

regardless of whether satisfied before. on, or after January 1, 1985. 
Comment. Section 931 continues subdiv ision (a) offormer C iv il Code Section 5120.3 3 0 

without substantive change and fomler Civil Code Section 5120.310 insofar as that section 
applied to former Section 5120.330(a). Section 931 makes clear that reimbursement rights 
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provided in this part apply to debts satisfied before as well as aftertbe operative date of fonner 
Section 5120.330. 

Subdivision (b) of former Section 5120.330 is omitted as obsolete. For background on 
fonner Civil Code Section 5120.330, see Recommendation Relating to Liability of Marital 
Property for Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984). 

CHAPrER 5. 1.JABn.rry FOR DEAIH OR INJURY 

§ 1000. LiabHity for death or injury 
1000. (a) A married person is not liable for any injury or damage caused by the other 

spouse except in cases where the manied person would be liable therefor if the 
marriage did not exist. 

(b) The liability of a manied person for death or injury to person or property shall 
be satisfied as follows: 

(I) If the liability of the manied person is based upon an act or omission which 
occurred while the matried person was performing an activity for the benefit of the 
community, the liability shall first be satisfied from the community estate property and 
second from the separate property of the manied person. 

(2) If Ihe liability of the manied person is nOI based upon an act or omission which 
occurred while the manied person was performing an activity for the benefit of the 
community, the liability shall first be satisfied from the separate property of the 
manied person and second from the community estate property. 

(c) This section does not apply to the extenl the liability is satisfied out of proceeds 
of insurance for the liability, whether the proceeds are community estate property or 
separate property. Notwithstanding Section 920, no right of reimbursement under this 
section shall be exercised more than seven years after the spouse in whose favor the 
right arises has actual knowledge ofthe application of the property to the satisfaction 
of the debt. 

Comment. Section 1000 continues fonner Civil Code Section 5122 without substantive 
change. See also Section 90 1 ("community estate" defined). Subdivision (c) of Section 1000 
limits the order of satisfaction requirement to liabilities not covered by insurance. Subdivision 
(c) also imposes a seven-year limitation period on any reimbursement right implied by the 
orderofsatisfaclionrequiremenl. Cf. In re Marriage of Still, 147 Cal. App. 3d 579,195 Cal. 
Rptr. 172 (1983). For background on former Civil Code Section 5122, see Recommendation 
Relating to Liability of Marital Property for Debts, 17 Cal. L. Revision Comm'n Reports I 
(1984): 18 Cal. L. Revision Comm'n Reports 61 (1986). 
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PARI' 4. MANAGEMENT AND CON1ROL OF MARITAL PROPElUY 

CHAPTER I. DI!FINrnoNS AND GENERAL PROVISIONS 

Article 1. Defmitions 

§ UOO. Definitions 

1100. Unless the provision or context otherwise requires, as used in t'" part: 
(a) "Disposition" includes, but is not limited to, a transfer, conveyance, sale, gift, 

encumbrance, or lease. 
(b) "Management and control" includes disposition. 
(c) "Property" means real and personal property and any interest therein. 

Comment. Section 1100 is new. Subdivision (a) makes clear that the term "disposition" 
is used in a broad sense and is not limited to a sale of the property. Subdivision (b) is included 
for drafting convenience. Subdivision (c) reflects the fact that real and personal property are 
treated the same in this part except in special cases. A reference to community property means 
any interest in the property, including the interest of either spouse in the property. 

Article 2. General Provisions 

§ lUO. Management and control in accordance with general rules governing 
fiduciary relationships 

1110. Each spouse shall act with respect to the other spouse in the management and 
control of the community property in accordance with the general rules governing 
fiduciary relationships which control the actions of persons having relationships of 
personal confidence as specified in Section 721, until such time as the property has 
been divided by the parties or by a court. This duty includes the obligation to make 
full disclosure to the other spouse of all material facts and information regarding the 
existence, characterization, and valuation of all assets in which the community has or 
may have an interest and debts for which the community is or may be liable, and to 
provide equal access to all information, records, and books that pertain to the value 
and character of those assets and debts, upon request. 

Comment. Section 1110 continues subdivision (e) of former Civil Code Section 5125 (as 
amended by 1991 Cal. Stat. ch. 1026, § 3) without substantive change. See also Prob. Code 
§ 3057 (protection of rights of spouse who lacks legal capacity). For backgr(' . ,d on former 
Civil Code Section 5125, see Recommendation Proposing the Enforcemen. fudgments 
Law. 15 Cal. L. Revision Comm'n Reports 2001 (1980); 16 Cal. L. Revl. Comm'n 
Reports 1784-85 (1982); Recommendation Relating to Technical Revisions in th~ '1st Lalt'. 
18 Cal. L. Revision Comm'n Reports 1823 (1986). 

§ 1111. Claim and remedies for breach of fiduciary duty 
1111. (a) A spouse has a claim against the other spouse for a breach of the -. Juciary 

duty imposed by this part that results in impairment to the claimant spouse'" mterest 
in the community property under Section 751, including, but not limited to, a single 
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transaction or apattem or series of transactions , which tnnsaction or transactions have 
caused or will cause a detrimental impact on the claimant spouse's interest in the 
community propeity. 

(b) Remedies for breach of the fiduciary duty by one spouse as set out in Section 721 
shall include, but not be limited to, an award to the other spouse of 50 percent, or an 

amount equal to 50 percent, of any asset undisclosed or transferred in breach of the 
fiduciary duty plus attorney's fees and court costs. However, in no event shall interest 
be assessed on the managing spouse. 

(c) Remedies for the breach of the fiduciary duty by one spouse where the breach 
falls within the ambit of Section 3294 of the Civil Code shall include, but not be limited 
to, an award to the other spouse of 100 percent, or an amount equal to 100 percent, of 
any asset undisclosed or transferred in breach of the fiduciary duty. 

Comment. Subdivision (a) of Section 1111 continues subdivision (a) offormer Civil Code 
Section 5125.1 (as amended by 1991 Cal. Stat. ch. 1026, § 4) without substantive change. 
See also Prob. Code § 3057 (protection of rights of spouse who lacks legal capacity). The 
phrase "claimant spouse's interest in the community property under Section 751" has been 
substituted in Section 1111 for the phrase ''present undivided one-half interest in the 
community interest" which was used in subdivision (a) of fonner Civil Code Section 5125.1, 
and the phrase "claimant spouse's interest in the conununity property" has been substituted 
in Section 1111 for the phrase "claimant spouse's undivided one-half interest in the 
community estate" which was used in subdivision (a) offonner Civil Code Section 5125.1. 
These are not substantive changes, but the changes confonn Section 1111 to Section 751 
which states the interests of spouses in commonity property using somewhat different 
language than was used in subdivision (a) of former Civil Code Section 5125.l. 

Subdivision (b) of Section 1111 continues subdivision (g) of former Civil Code Section 
5125.1 (as amended by 1991 Cal. Stat. ch. 1026, § 3) without substantive change. 

Subdivision (c) of Section II J 1 continues subdivision (h) of former Civil Code Section 
5 125.1 (as amended by 199 J Cal. Stat. ch. 1026, § 3) without substantive change. 

§ 1112. Court ordered accounting and determination of rights in property 
1112. A court may order an accounting of the property and obligations of the parties 

to a marriage and may determine the rights of ownership in, the beneficial enjoyment 
of, or access to, community property, and the classification of all property of the 
parties to a marriage. 

Comment. Section 1112 is the same as subdivision (b) of former Civil Code Section 
5125.1 (as amended by 1991 Cal. Stat. ch. 1026, § 4). 

§ 1113. Addition of name of spouse to community property 
1113. A court may order that the name of a spouse shall be added to community 

property held in the name of the other spouse alone or that the title of community 
property held in some other title form shall be reformed to reflect its community 
character, except with respect to any of the following: 

(a) A partnership interest held by the other spouse as a general partner. 
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(b) An interest in a professional corporation or professional association. 
(c) An asset of an unincorporated business if the other spouse is the only spouse 

involved in operating and managing the business. 
(d) Any other property, if the revision would adversely affect the rights of a third 

person. 
Comment. Section 1113 is the same as subdivision (c) of former Civil Code Section 

5125.1 (as amended by 1991 Cal. Stat. ch. 1026, § 4). 

§ lli4. Provisions governing actions brought under this article 
1114. (a) Except as provided in subdivision (b), an action under Section 1111 shall 

be commenced within three years of the date a petitioning spouse had actual 
knowledge that the transaction or event for which the remedy is being sought occurred. 

(b) An action may be commenced under this article upon the death of a spouse or 
in 'conjunction with a proceeding for dissolution of the marriage or legal separation or 
for a judgment of nullity of the marriage, without regard to the time limitations set 
forth in subdivision (a). 

(c) The defense of laches may be raised in any action brought under this article. 
(d) Except as to actions authorized by subdivision (b), remedies under Section 1111 

apply only to transactions or events occurring.on or after July 1, 1987. 

Comment. Section 1114 is the same as subdivision (d) of fonner Civil Code Section 
5125.1 (as amended by 1991 Cal. Stat. ch. 1026, § 4). See also Prob. Code § 3057 (protection 
of rights of spouse who lacks legal capacity). 

§ 1115. Dispensing with the requirement that other spouse consent 
1115. In any transaction affecting community property in which the consent of both 

spouses is required, the court may, upon the motion of a spouse, dispense with the 
requirement of the other spouse's consent if both of the following requirements are 
met: 

(a) The proposed transaction is in the best interest ofthe community. 
(b) Consent has been arbitrarily refused or cannot be obtained due to the physical 

incapacity, mental incapacity, or prolonged absence of the nonconsenting spouse. 

Comment. Section 1115 is the same as subdivision (e) of former Civil Code Section 
5125.1 (as amended by 1991 Cal. Stat.ch.l026, § 4). See alsoProb. Code § 3071 (substitute 
for joinder or consent of both spouses if one or both lack capacity for transaction). 

§ 1116. Independent action authorized 
1116. An action may be brought under this article without filing a proceedir "or 

dissolution of the marriage or legal separation or for a judgment of nUllity l·· he 
marriage, or may be brought in conjunction with such a proceeding, or upon the c. .• th 
of a spouse. 

Comment. Section 1116 continues subdivision (f) offormer Civil Code Section 5125.1 
(as amended by 1991 Cal. Stat. ch. 1026, § 4) without substantive change. See also Prob. Code 
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§§ 3057 (protection of n,hts of spouse who lacks legal capacity), 3101 ~ing for court 
order to authorize particular transaction). 

§ 1117. Where married person bas conservator or lacks capacity 
1117. Where one or both of the spouses either has a conservator of the estate or lacks 

legal capacity to manage and control community property, the procedure for 
management and control (which includes disposition) of the community property is 
that prescribed in Part 6 (commencing with Section 3(00) of Division 40f the Probate 
Code. 

Conunent. Section 1117 is the same as subdivision (a) offonnerCivil Code Section 5128. 
Subdivisions (b) and (c) of fonner Section 5128 were elaborations of subdivision (a) and are 
not continued because they are unnecessary. See Section 1100 ("management and control" 
includes disposition) . 

.section 1117 makes provisions of the Probate Code applicable: 
(I) Where one or both spouses has a conservator of the estate or lacks legal capacity to 

manage and control community property (which includes the disposition of community 
property). See, e.g., Prob. Code § 3051. 

(2) Where one or both spouses has a conservator of the estate or lacks legal capacity for 
a transaction requiring joinder or consent under Section 1151, 1152. or 1201. See, e.g., Prob. 
Code § 3071. See also Prob. Code § 3012 (legal-capacity). 

For background on the provisions of the guardianship-conservatorship law. see 
Recommendation Re/oting fO GlUlrdianship-Conservatorship Law, 14 Cal. L. Revision 
Comm'n Reports 501 (1978). 

§ 1118. Agency 

1118. A spouse may act by duly authorized agent in the management and control 
of community property, and may appoint the other spouse to act as agent. 

Comment. Section 1118 generalizes a provision offormer Section 5127 (real property 
joinder requirement may be satisfied by duly authorized agent). Language is added to make 
clear that one spouse may appoint the other spouse to act as an agent. See also Civil Code 
Sections 2400-2513 (powers of attorney). 

CliAPTER 2. COMMUNITY PERSONAL PROPERTY 

§ 1150. Management and control 

II SO. Except as otherwise provided by statute, either spouse has the management 
and control of the community personal property, heretofore or hereafter acqu ired, with 
like absolute power of disposition, other than testamentary, as the spouse has of the 
separate property of the spouse. 

Comment. Section 1150 is the same in substance as subdivision (a) offormer Civil Code 
Section 5125 (as amended by 1991 Cal. Stat. ch.1026. § 3). The introductory clause ("Except 
as otherwise provided by statute") has been substituted for the listing of specific statutory 
provisions found in former Section 5125. The words "separate propeny" have been 
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substituted for "separate estate." See also Section II 00 (defining "management and control" 
to include disposition). 

For exceptions to the rule stated in Section 1150, see Sections 761 (property in certain 
revocabletrusls),1151(giftsofconvnunitypersonalpiOpertywithoutavaluableconsideration), 
1152(dispositionorencwnbranceoffamilydwelling orhouseholdgoods), 1153 (commur"ty 
property business), and 1117 (one or both spouses lacking capacity or having conserva r). 
See also Section 700 (personal property doesnol include aleasehold interest in real propt y). 
See also Prob. Code §§ 5100-5407 (multiple-party account held by financial instilUl1on). 

For background on former Civil Code Section 5125, see Recommendation Proposing the 
Enforcement of JudgfMnts Law, 15 Cal. L. Revision Comm'n Reports 2001 (1980); 16 Cal. 
L. Revision Comm'n Reports 1784-85 (1982); Recommendotion Relating to Technical 
Revisions in the Trust Law, 18 Cal. L. Revision Comm'n Reports 1823 (1986). 

§ 1151. Gifts of community personal property 

·1151. (a) A spouse may not make a gift of community personal property, or dispose 
of community personal property for less than fair and reasonable value, without the 
written consent of the other spouse. 

(b) This section does not apply to gifts mutually given by both spouses to third 
parties or to gifts given by one spouse to the other spouse. 

Comment. Section 1151 is the same as subdivision (b) of former Civil Code Section 5125 
(as amended by 1991 Cal. Stat. ch. 1026, § 3). See also Section 700 (personal property does 
not include a leasehold interest in real property). For background on former Civil Code 
Section 5125, see RecomfMndiJtion Proposing the Enforcement of Judgments Law, 15 Cal. 
L. Revision Comm'n Reports 2001 (1980); 16 Cal. L. Revision Comm'n Reports 1784-85 
(1982); Recommendation Relating to Technical Revisions in the Trust Law, 18 Cal. L. 
Revision Comm'n Reports 1823 (1986). 

§ 1152. Disposition or encumbrance of family dwelling or household goods 

1152. A spouse may not sell, convey, or encumber community personal property 
used as the family dwelling, or the furniture, furnishings, or fittings of the home, or 
the clothing or wearing apparel of the other spouse or minor children which is 
community personal property, without the written consent of the other spouse. 

Comment. Section 1152 is the same as subdivision (c) of fonnerCivil Code Section 5125 
(as amended by 1991 Cal. Stat. ch. 1026, § 3). See also Section 700 (personal property does 
nOl include a leasehold inlerest in real property). For background on former Civil Code 
Section 5125, see Recommendation Proposing the Enforcement of Judgments Law, 15 Cal. 
L. Revision Comm'n Reports 2001 (1980); 16 Cal. L. Revision Comm'n Reports 1784-85 
(1982); Recommendation Relating to Technical Revisions in the Trust Law. 18 Cal. L. 
Revision Comm'n Reports 1823 (1986). 

§ 1153. Community property business 

1153. (a) Except as provided in Sections 1151 and 1152 and in Chapter 3 
(commencing with Section 1200), a spouse who is operating or managing a business ",", 
or an interest in a business that is all or substantially all community personal property ._-' 
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has the primary management and control of the business or interest. Primary 
management and control means that the managing spouse may act alone in all 
transactions but shall give prior written notice to the other spouse of any sale, lease, 
exchange, encmnbrance, or other disposition of all or substantially all of the personal 
property used in the operation of the business (including personal property used for 
agricultural purposes), whether or not title to that property is held in the name of only 
one spouse. Written notice is not, however, required when prohibited by the law 
otherwise applicable to the transaction. 

(b) Remedies for the failure by a managing spouse to give prior written notice as 
required by this section are only as specified in Article 2 (commencing with Section 
III 0) of Chapter 1. A failure to give prior written notice shall not adversely affectthe 
validity of a transaction nor of any interest transferred. 

Comment. Section 1153 continues subdivision (d) of former Civil Code Section 5125 (as 
amended by 1991 Cal. Stat. ch. 1026, § 3) without substantive change. For remedies for 
breach of fiduciary duty, see Section 1111. See also Section 700 (personal property does not 
include a leasehold interest in real property). For background on former Civil Code Section 
5125, see Recommendotion Proposing the Enforcement of Judgments Law, 15 Cal. L. 
Revision Comm'n Reports 2001 (1980); 16 Cal. L. Revision Comm'n Reports 1784-85 
(1982); Recommendation Rehlting to Technical Revisions in the Trust Law, 18 Cal. L. 
Revision Comm'n Reports 1823 (1986). 

CHAPrER. 3. COMMUNITY REAL PRoPERTY 

§ 1200. Management and control 

1200. Except as otherwise provided by statute, either spouse has the management 
and control of the community real property, whether acquired before or on or after 
January 1, 1975. 

Comment. Section 1200 is the same in substance as the introductory portion ofthe first 
sentence offormer Civil Code Section 5127. The introductory clause ("Except as otherwise 
provided by statute") has been substituted forthe listing of specific statutory provisions found 
in former Section 5127. 

For exceptions to the rule stated in Section 1200, see Sections 761 (property in certain 
revocable trusts) and 1117 (one or both spouses lacking capacity or having conservator). See 
also Section 700 (real property includes leasehold interests in real property). 

§ 1201. Requirement that spouse join in lease, transfer, or encumbrance 

120 I. (a) Except as otherwise provided in this section, both spouses must join in 
executing any instrument by which community real property or an interest therein is 
leased for a longer period than one year, or is sold, conveyed, or encumbered. 

(b) lbis section does not apply to a lease, mortgage, conveyance, or transfer of real 
property, or of an interest in real property, between husband and wife. 

(c) The sole lease, contract, mortgage, or deed of the husband, holding the record 
title to community real property, to a lessee, purchaser, or encumbrancer, in good faith 
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without knowledge of the marriage relation, is presumed to be valid if executed before 
January I, 1975. 

(d) The sole lease, contract, mortgage, or deed of either spouse, holding the record 
title to community real property, to a lessee, pUlChaser, or encumbrancer, in good faith 
without knowledge of the marriage relation, is presumed to be valid if executed on or 
after January I, 1975. 

Comment. Section 1201 continues the last portion of the fl1'St sentence of fonner Civil 
Code Section S127 without substantive change. The clause "either personally or by duly 
authorized agent." which was included in former Section S127. has been omitted as 
unnecessary in view of the general provision of Section 1118 which permits a spouse to act 
by duly authorized agent in the management and control of community property. 

§ 1202. Limitation of actioDS 
'1202. No action to avoid an instrument mentioned in this chapter. affecting property 

standing of record in the name of either spouse alone. executed by the spouse alone, 
shall be commenced after the expiration of one year from the filing for record of the 
instrument in the recorder's office in the county in which the land is situated. 

Comment. Section 1202 continues a ponion of the second sentence of fonner Civil Code 
Section S127 without substantive change. 1be poJ:tjon of the second sentence relating to an 
instrument executed by the husband alone is omitted as obsolete and unnecessary. 

PART 5. MARITALAGREEMENTS 

CHAPTER I. GENERAL PROVISIONS 

§ 1500. Effed of premarital and other marital property agreements 

1500. The property rights of husband and wife prescribed by statute may be altered 
by a premarital agreement or other marital property agreement. 

Comment. Section IS00 is the same a~ fonner Civil Code Section S200. See also Sections 
1600-1617 (premarital agreements), Prob. Code §§ 140-147 (surviving spouse's waiver of 
rights). 

§ 1501. Agreements by minors 

1501. A minor may make a valid premarital agreement or other marital property 
agreement if the minor is emancipated or is otherwise capable of contracting marriage. 

Comment. Section IS01 is the same as former Civil Code Section S201. 

§ 1502. Recording of agreements 

1502. <a) A premarital agreement or other marital property agreement that is 
executed and acknowledged or proved in the manner that a grant of real property is 
required to be executed and acknowledged or proved may be recorded in the office of 
the recorder of each county in which real property affected by the agreement is 
situated. 
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Division 4. HusbInd and Wife § 1503 

(b) Recording ornonrecording of a premarital agreement or other marital property 
agreement has the same effect as recording or nonreconting of a gnmt of real property. 

Co_ .... Section 1502 is the same as fonnerCivil Code Section 5202. See also Section 
700 (real property includes leasehold interests in real property). 

§ 1503. Law applieable to premarital agreements made bel'ore January 1. 1986 
1503. Nothing in this part affects the validity or effect of premarital agreements 

made before January 1. 1986, and the validity and effect of those agreements shall 
continue to be detennined by the law applicable to the agreements before January I, 
1986. 
C_t. Section 1503 is the same as former Civil Code Section 5203 except that uthis 

part" is substituted for uthis chapter." 

CliAPTER 2. UNIFORM PREMARrrAL AORl!BMl!NT Acr 

Article 1. Preliminary Provisions 

§ 1600. Short title 
1600. This chapter may be cited as the Uniform Premarital Agreement Act. 
Comment. Section 1600 continues fonner Civ!1 Code Section 5300 without substantive 

change. Section 1600 is the same as Section 10 of the Unifonn Premarital Agreement Act 
(1983). See also Sections 3 (construction of provision drawn from unifonn act), 14 
(severability of provisions). 

§ 1601. Application of cbapter 

1601. This chapter is effective on and after January I, 1986, and applies to any 
premarital agreement executed on or after that date. 

Comment. Section 1601 is the same as fonner Civil Code Section 5302. Section 1601 
is the same as Section 12 of the Unifonn Premarital Agreement Act (1983). See also Section 
1503 (law applicable to premarital agreements made before January I, 1986). 

Article 2. Premarital Agreements 

§ 1610. Definitions 

1610. As used in this chapter: 
(a) "Premarital agreement" means an agreement between prospective spouses made 

in contemplation of marriage and to be effective upon marriage. 
(b) "Property" means an interest, present or future, legal or equitable, vested or 

contingent, in real or personal property, including income and earnings. 

Comment. Section 1610 is the same as former Civil Code Section 5310. Section 1610 
is the same as Section 1 of the Uniform Premarital Agreement Act (1983). 
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§ 16ll. FOi "ties; COMideration 
1611. A premarital agreement shall be in writing and signed by both parties. It is 

enforceable without consideration. 

Com_L Section 1611 is the same as funner Civil Code Section 5111. Section If 1 
is the same as Section 2 of the Unifonn Premarital Agreement Act (1983). See also Sect IS 

1501 (agreements by minors), 1502 (recording of agreements). 

§ Hill. Subject matter 0' premarital agreement 
1612. (a) Parties to a premarital agreement may contract with respect to aU of the 

following: 
(1) The rights and obligations of each of the parties in any of the property of either 

or both of them whenever and wherever acquired or located. 
(2) The right to buy, sell, use, transfer, exchange, abandon, lease, consume, expend, 

assign, create a security interest in. mortgage. encumber. dispose of. or otherwise 
manage and control property. 

(3) The disposition of property upon separation. marital dissolution. death, or the 
occurrence or nonoccurrence of any other event. 

(4) The making of a will, trust, or other arrangement to carry out the provisions of 
the agreement. 

(5) The ownership rights in and disposition of the death benefit from a life insurance 
policy. 

(6) The choice oflaw governing the construction of the agreement. 
(7) Any other matter, including their personal rights and obligations, not in violation 

of public policy or a statute imposing a criminal penalty. 
(b) The right of a child to support may not be adversely affected by a premarital 

agreement. 

Comment. Section 1612 is the same as fonner Civil Code Section 5312. Section 1612 
is the same in substance as Section 3 of the Unifonn Premarital Agreement Act ( 1983) except 
that Section 1612 omits a provision of the unifonn act which specifically provides that the 
parties to a premarital agreement may contract with respect to "the modification or 
elimination of spousal suppon." See also Prob. Code §§ 140-147 (surviving spouse's waiver 
of rights), 150 (contracts concerning will or succession). 

§ 1613. Agreement becomes effective upon marriage 

1613. A premarital agreement becomes effective upon marriage. 

Comment. Section 1613 is the same as fonner Civil Code Section 5313. Section 'l13 
is the same as Section 4 of the U nifonn Premarital Agreement Act (1983). 

§ 1614. Amendment; revocation 

1614. After marriage, a premarital agreement may be amended or revoked onI: by 
a written agreement signed by the parties. The amended agreement or the revocation 
is enforceable without consideration. 
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COIIHIIeIIt. Section 1614 is the same as fanner Civil Code Section 5314. Section 1614 
is the same as Section 5 of the Unifonn Premarital Agreement Act (1983). 

§ 1615. Enforcement 
1615. (a) A premarital agreement is not enforceable if the party against whom 

enforcement is sought proves either of the following: 
(1) That party did not execute the agreement voluntarily. 
(2) 1be agreement was unconscionable when it was executed and. before execution 

of the agreement. all of the following applied to that party: 
(A) That party was not provided a fair and reasonable disclosure of the property or 

fmancial obligations of the other party. 
(B) That party did not voluntarily and expressly waive. in writing. any right to 

disclosure of the property or financial obligations of the other party beyond the 
dblclosure provided. 

(C) That party did not have. or reasonably could not have had. an adequate 
knowledge of the property or fmancial obligations of the other party. 

(b) An issue of unconscionability of a premarital agreement shall be decided by the 
court as a matter of law. 

Comment. Section 1615 is the same in substance as fonner Civil Code Section 5315. 
Section 1615 is the same in substance as subsections (a) and (c) of Section 6 of the Unifonn 
Premarital Agreement Act (1983). See also Prob. Code §§ 140-147 (surviving spouse's 
waiver of rights). 

§ 1616. Effect ofvoid marriage 

1616. If a marriage is determined to be void, an agreement that would otherwise 
have been a premarital agreement is enforceable only to the extent necessary to avoid 
an inequitable result. 

Comment. Section 1616 is the same as fonner Civil Code Section 5316. Section 1616 
is the same as Section 7 of the Unifonn Premarital Agreement Act (1983). 

§ 1617. Limitation of actions 

1617. Any statute of limitations applicable to an action assening a claim for relief 
under a premarital agreement is tolled during the marriage of the panies to the 
agreement. However, equitable defenses limiting the time for enforcement, including 
laches and estoppel, are available to either pany. 

Comment. Section 1617 is the same as fonner Civil Code Section 5317. Section 1617 
is the same as Section 8 of the Unifonn Premarital Agreement Act (1983). 

CHAP1ER 3. AGREEMENTS BETWEEN HUSBAND AND WIFE 

§ 1620. Restrictions on contract altering spouses' legal relations 

1620. Except as otherwise provided by law, a husband and wife cannot, by a contract 
with each other, alter their legal relations, except as to property. 
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Co.. !*It. Section 1620 continues the first portion of former Civil Code Section 4802, 
deleting the specific n.femlces to fonner Civil Code Sections 480 1(b) and 4811. Section 
1620 does not purport to limit the statutory and case law exceptions to the rule stated in the 
section. For provisiODS relating to support agreements, see Sections 3580-3591. See also 
Sections 2550 (agreement concerning division of conununity estate), 2641 (agreement 
concerning connnunity contributions and loans for education or training of a spouse), 3592 
(authority of court where obligations for property settlement or support are discharged il 
bankruptcy), 3651 (modification ortennination of support order where there is an agreemem 
between parties on the subject of support), 4302 (spouse living separate by agreement), 4337 
(unless otherwise agreed by parties in writing, support obligation terminates upon death of 
either party or the remarriage of the supported party). For the requirements for a waiver, 
agreement, or ptoperly settlement affecting certain rights of a surviving spouse upon death 
of other spouse, see Prob. Code §§ 140-147. See also Section 11 (reference to married person 
in!=ludes fonnerly married person). 
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DIVISION 5. CONCH..IATION PROCEEDINGS 

PARI'1. FAMILY CONCILIATION COURT LAW 

CHAPI'ER. 1. GENERAL PROVISIONS 

§ 1800. Short title 

1800. This part may be cited as the Family Conciliation Court Law. 

§ 1800 

C_t. Section 1800 continues former Code of Civil Procedure Section 1731 without 
substantive change. 

§ 1801. Purposes of part 
1801. The purposes of this part are to protect the rights of children and to promote 

the public welfare by preserving, promoting, and protecting family life and the 
institution of matlimony, and to provide means for the reconciliation of spouses and 
the amicable settlement of domestic and family controversies. 

Comment. Section 1801 continues former Code of Civil Procedure Section 1730 without 
substantive change. 

§ 1802. Applicability of part 
1802. (a) This part applies only in counties in which the superior court determines 

that the social conditions in the county and the number of domestic relations cases in 
the courts render the procedures provided in this part necessary to the full and proper 
consideration of those cases and the effectuation of the purposes of this part. 

(b) The determination under subdivision (a) shall be made annually in the month of 
January by: 

(I) The judge of the superior coun in counties having only one superior coun judge. 
(2) A majority of the judges of the superior court in counties having more than one 

superior coun judge. 

Comment. Section 1802 continues fonnerCode of Civil Procedure Section 1733 without 
substantive change. 

CHAPTER 2. FAMILY CONClllATION COURTS 

§ 1810. Jurisdiction; court to be known as "family conciliation court" 

1810. Each superior coon shall exercise the jurisdiction conferred by this part. 
While sitting in the exercise of this jurisdiction, the court shall be known and referred 
to as the "family conciliation coun." 

Comment. Section 1810 continues fonnerCode of Civil Procedure Section 1740 without 
substantive change. 

§ 1811. Assignment of judges; number of sessions 
1811. In counties having more than one judge ofthe superior court, the presiding 

judge of the superior coon shall annually, in the month of January, designate at least 
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§ 1812 Division 5. Conciliation Proceedings 

onejudgetohearaUcasesunderthiapart. Thejudge orjudges SO designated shall hold 
as many sessions of the family conciliation court in each week as are necessary for the 
prompt disposition of the business before the court. 

Comment. Section 1811 continuesfonner Code of Civil Procedure Section 1741 without 
substantive change. 

§ 1811. Transfer of cases 
1812. (a) The judge of the family conciliation court may transfer any case before 

the family conciliation court pursuant to this part to the department of the presiding 
judge of the superior court for assigrunenl for trial or other proceedings by another 
judge of the oourt, whenever in the opinion of the judge of the family conciliation court 
the transfer is necessary to expedite the business of the family conciliation court or to 
insure the prompt consideration of the case. 

'(b) When a case is transferred pursuant to subdivision (a), the judge to whom it is 
transferred shaD act as the judge of the family conciliation court in the matter. 

C_ent. Section 1812 continues former Code of Civil Procedure Section 1742 without 
substantive change. 

§ 1813. Subslitutejudge 
1813. (a) The presiding judge of the superior court may appoint a judge of the 

superior court other than the judge of the family conciliation court to act as judge of 
the family conciliation court during any period when the judge of the family 
conciliation court is on vacation, absent, or for any reason unable to perform the duties 
as judge of the family conciliation court. 

(b) The judge appointed under subdivision (a) has all of the powers and authority 
of a judge of the family conciliation court in cases under this part. 

Comment. Section 1813 continues fonner Code of Civil Procedure Section 1743 without 
substantive change. 

§ 1814. Appointment of supervising counselor, secretary, and other assistants 
1814. (a) In each county in which a family conciliation court is established, the 

superior court may appoint one supervising counselor of conciliation and one 
secretary to assist the family conciliation court in disposing of its business and 
carrying out its functions. In counties which have by contract established joint family 
conciliation court services, the superior courts in contracting counties jointly may 
make the appointments under this subdivision. 

(b) The supervising counselor of conciliation has the power to do all of the 
following: 

(1) Hold conciliation conferences with parties to, and hearings in, proceedings 
under this part, and make recommendations concerning the proceedings to the judge 
of the family conciliation court. 
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. Division 5. Conciliation Proceedings . § 1815 

(2) Provide such supervision in connection with the exercise of the counselor's 
jurisdiction as the judge of the family conciliation court may direct. 

(3) Cause such reports 10 be made, such statistics to be compiled, and such records 
to be kept as the judge of the family conciliation court may direct 

(4) Hold such hearings in all family conciliation court cases as may be required by 
the judge of the family conciliation court, and make such investigations as may be 
required by the court to carry out the intent of this part. 

(5) Make recomrn.mdations relating to preage marriages. 
(6) Make investigations, reports, and recormnendations as provided in Section 281 

of the Welfare and Institutions Code under the authority provided theprobation officer 
in that code. 

(7) Act as domestic relations cases investigator. 
,(8) Conduct mediation of child custody and visitation disputes. 
(c) The superior court, or contracting superior courts, may also appoint, with the 

consent of the board of supervisors, such associate counselors of conciliation and 
other offICe assistants as may be necessary to assist the family conciliation court in 
disposing of its business. 'The associate counselors shall carry out their duties under 
the supervision of the supervising counselor of conciliation and have the powers of the 
supervisingcounselorofconciliation. Office assistants shall workunderthesupervision 
and direction of the supervising counselor of conciliation. 

(d) The classification and salaries of persons appointed under this section shall be 
determined by: 

(1) The board of supervisors of the county in which a noncontracting family 
conciliation court operates. 

(2) The board of supervisors of the county which by contract has the responsibility 
to administer funds of the joint family conciliation court service. 

Comment. Section 1814 continues fonnerCode of Civil Procedure Section 1744 without 
substantive change. 

§ 1815. Qualifications of supervising and associate counselors 

1815. (a) A person employed as a supervising counselor of conciliation or as an 
associate counselor of conciliation shall have all of the following minimum 
qualifications : 

(1) A masters degree in psychology, social work, marriage, family and child 
counseling, or other behavioral science substantially related to marriage and family 
interpersonal relationships. 

(2) At least two years' experience in counseling or psychotherapy, or both, 
preferably in a setting related to the areas of responsibility of the family conciliation 
court and with the ethnic population to be served. 

(3) Knowledge of the court system of California and the procedures used in family 
law cases. 
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§ 1816 Division 5. Concilialion Proceedings· 

(4) Knowledge of other resources in the community to which clients can be referred 
for assistance. 

(5) Knowledge of adult psychopathology and the psychology of families. 
(6) Knowledge of child development, child abuse, clinical issues relating to 

children, the effects of divorce on children, the effects of domestic violence on 
children, and child custody research sufficient to enable a counselor to assess the 
mental health needs of children. 

(b) The family conciliation court may substitute additional experience for a portion 
of the education, or additional education for a portion of the experience, required 
under subdivision (a). 

(c) This section does not apply to any supervising counselor of conciliation who was 
in office on March 27, 1980 . 

. Comment. Section 1815 continues fonnerCode of Civil Procedure Section 1745 without 
substantive change. The provision of subdivision (c) of fonner Section 1745 that provided 
that the provisions of the section must be met by all counselors of conciliation not later than 
January I, 1984, has been omitted as obsolete. 

§ 1816. Continuing instruction programs 
1816. (a) Supervising and associate counsel9rs and mediators described in Section 

3155 shall participate in such programs of continuing instruction in domestic 
violence, including child abuse, as may be arranged and provided to them. This 
training may utilize domestic violence training programs conducted by nonprofit 
conununity organizations with an expertise in domestic violence issues. 

(b) Areas of instruction shall include, but are not limited to, the following: 
(I) The effects of domestic violence on children. 
(2) The nature and extent of domestic violence. 
(3) The social and family dynamics of domestic violence. 
(4) Techniques for identifying and assisting families affected by domestic violence. 
(5) Interviewing, documentation, and appropriate recommendations for families 

affected by domestic violence. 
(6) The legal rights of, and remedies available to, victims. 
(7) Availability of conununity and legal domestic violence resources. 
(c) The Judicial Council shall solicit the assistance of community organizations 

concerned with domestic violence and shall seek to develop a training program that 
will maximize coordination between conciliation courts and local agencies concerned 
with domestic violence. 

Comment. Section 1816 continues former Code of Civil Procedure Section 1745,5 
without substantive change. See also Sections 55 ("abuse" defined), 70 ("domestic violence" 
defined). 

§ 1817. Probation officers; duties 
1817. The prohation officer in every county shall do all of the following: 
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Division 5. Conciliation Proceedings" § 1818 

(a) Give such assistance to the family conciliation court as the court may request to 
cany out the purposes of this pan, and to that end shall, upon request. make 
investigations and reports as requested. 

(b) In cases pursuant to this pan. exercise all the powers and perfonn all the duties 
granted or imposed by the laws of this state relating 10 probation or to probation 
officers. 

Comment. Section 1817 continues fonner Code of Civil Procedure Section 1746 without 
substantive change. 

§ 1818. Confidentiality of hearings, conferences, and papers 

1818. <a) All superior court hearings or conferences in proceedings underthis part 
shall be held in private and the court shall exclude all persons except the officers of 
the court, the parties, their counsel, and witnesses. Conferences may be held with each 
party and the party 's counsel separately and inlhe discretion oftbejudge, commissioner, 
or counselor conducting the conference or hearing, counsel for one party may be 
excluded when the adverse party is present. All communications, verbal or written, 
from parties to the judge, conunissioner, or counselor in a proceeding under this pan 
shall be deemed to be official information within the meaning of Section 1040 of the 
Evidence Code. 

(b) The fIles of the family conciliation court shall be closed. Thepetition, supporting 
affidavit, conciliation agreement, and any court order made in the matter may be 
opened to inspection by a party or the party's counsel upon the written authority of the 
judge of the family conciliation court. 

Comment. Section 1818 continues fonnerCode of Civil Procedure Section 1747 without 
substantive change. The reference to Section 124 of the Code of Civil Procedure which 
appeared in former Section 1747 has been omitted as unnecessary. 

§ 1819. Destruction of records 

1819. <a) Except as provided in subdivision (b), upon order of the judge of the family 
conciliation court, the supervising counselor of conciliation may destroy any record. 
paper, or document filed or kepi in the office of the supervising counselor of 
conciliation which is more than two years old. 

(b) Records described in subdivision (a) of child custody or visitation mediation 
may be destroyed when the minor or minors involved are 18 years of age. 

(c) In its discretion. the judge of the family conciliation court may order the 
microfilming of any record. paper. or document described in subdivision (a) or (b). 

Comment. Section 1819 continues fonner Code of Civil Procedure Section 1748 without 
substantive change. 

§ 1820. Agreement between counties for joint family conciliation court services 

1820. (a) A county may contract with any other county or counties to provide joint 
fami! y conciliation court services. 

81 



§ 1830 Division 5. Conciliation Proceedings 

(b) An agreement between two or more counties for the operation of a joint family 
conciliation court service may provide that the treasurer of one participating county 
shall be the custodian of moneys made available forthe pwposes of the joint services, 
and that the treasurer may make payments from the moneys upon audit of the 
appropriate auditing offICer or body of the county for which it is treasurer. 

(c) An agreettJeDI between two or more counties for the operation of a joint family 
conciliation court service may also provide: 

(I) For the joint provision or operation of services and facilities or for the provision 
or operation of services and facilities by one participating county under contract for 
the other participating counties. 

(2) For appoinbnents of members of the staff of the family conciliation court 
including the supervising counselor . 

. (3) That, for specifIed purposes, the members of the staff of the family conciliation 
court including the supervising counselor, but excluding the judges of the family 
conciliation court and other court persolUlel, shall be considered to be employees of 
one participating county. 

(4) For such other matters as are necessary or proper to effectuate the purposes of 
the Family Conciliation Court Law. 

(d) The provisions of Ibis part relating to family conciliation court services provided 
by a single county shall be equally applicable to counties which contract, pursuant to 
this section, to provide joint family conciliation court services. 

Comment. Section 1820 continues fonnerCode of Civil Procedure Section 1749 without 
substantive change. 

CHAPTER 3. PROCEEDINGS FOR CONCILlA1l0N 

§ 1830. Jurisdiction of family conciliation court 
1830. (a) When a controversy exists between spouses, or when a controversy 

relating to child custody or visitation exists between parents regardless of their marital 
status, and the controversy may, unless a reconciliation is achieved, result in 
dissolution of marriage, legal separation, or a judgment of nUllity of the marriage or 
in the disruption of the household, and there is a minor child of the spouses or parents 
or of either of them whose welfare might be affected thereby, the family conciliation 
court has jurisdiction as provided in this part over the controversy and over the parties 
to the controversy and over all persons having any relation to the controversy. 

(b) The family conciliation court also has jurisdiction over the controversy, whether 
or not there is a minor child of the parties or either of them, where the controversy 
involves domestic violence. 

Comment. Section 1830 continues fonnerCode of Civil Procedure Section 1760 without 
substantive change. The reference to "legal separation" is added to confonn to Section 1831. 
See also Sections 70 ("domestic violence" defmed), 3155-3183 (mediation of contested 
visitation or custody issues), 3190-3192 (counseling of parents and child). 
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Division 5. Conciliation Proceedings' § 1831 

§ 1831. Petition; right to file; purpose 
1831. Before the filing of a proceeding for detennjnatinn of custody or visitation 

rights, dissolution of marriage, legal separation, or judgment of nullity of a voidable 
marriage, either spouse or parent, or both, may me in the family conciliation court a 
petition invoking the jurisdiction of the court for the purpose of preserving the 
marriage by effecting a reconciliation between the parties, or for amicable settlement 
ofthecootroversy between the spouses or parents, so as to avoid further litigation over 
the issue involved. 

Comment. Section 1831 continues former Code of Civil Procedure Section 1761 without 
change. See also Sections 3155-3183 (mediation of contested visitation or custody issues), 
3190-3192 (counseling of parents and child). 

§ 1832. CaptioD of petition 
'1832. The petition shall be captioned substantially as follows: 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF _____ _ 
Upon the petition of) 

) 
(Petitioner) 

And concerning 
) 
) 

------) 
and ) 

------,) 
Respondents ) 

_Petition for 
Conciliation 

(Under the Family 
Conciliation 
Court Law) 

Comment. Section 1832 continues former Code of Civil Procedure Section 1762 without 
change. 

§ 1833. Contents of petition 
1833. The petition shall: 
(a) Allege that a controversy exists between the spouses or parents and request the 

aid of the coun to effect a reconciliation or an amicable settlement of the controversy. 
(b) State the name and age of each minor child whose welfare may be affected by 

the controversy. 
(c) State the name and address of the petitioner or the names and addresses of the 

petitioners. 
(d) If the petition is presented by one spouse or parent only, the name of the other 

spouse or parent as a respondent, and state the address of that spouse or parent. 
(e) Name as a respondent any other person who has any relation to the controversy, 

and state the address of the person if known to the petitioner. 
(f) lf the pelition arises out of an instance of domestic violence, so state generally 

and without specific allegations as to the incident. 
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§ 1834 Division 5. Conciliation Proceedings 

(g) State any other infonnation the court by rule requires. 

C---' Section 1833 continues former Code of Civil Procedure Section 1763 without 
substantive change. See also Section 70 (Kdomestic violence" defined). 

§ 1834. BlauUOJ'JIIIII; asNtancein preparingaad presentilll petition; references; 
c:oexteJtsive Jurisdiction ia iastances of domestic violence 

1834. (a) The clerk of the court shall provide, at the expense of the county, blank 
fonns for petitions for filing pursuant to this part. 

(b) The probation officers of the county and the attaches and employees of the family 
conciliation court shall assist a person in the preparation and presentation of a petition 
under this part if the person requests assistance. 

(c) All public officers in each county shall refer to the family conciliation court all 
petitions and complaints made to them in respect to controversies within the 
jUrisdiction of the family conciliation court. 

(d) The jurisdiction of the family conciliation court in respect to controversies 
arising out of an instance of domestic violence is not exclusive but is coextensive with 
any other remedies either civil or criminal in nature that may be available. 

Comment. Section 1834 continues fonner Code of Civil Procedure Section 1764 without 
substantive change. See also Section 70 (Kdomestic violence" defined). 

§ 1835. Fees 
1835. No fee shall be charged by any officer for filing the petition. 

Comment. Section 1835 continues former Code of Civil Procedure Section 1765 without 
change. 

§ 1836. Hearing; time; place; notice; citation; witnesses 

1836. (a) The court shall fix a reasonable time and place for hearing on the petition. 
The court shall cause such notice to be given to the respondents of the filing of the 
petition and of the time and place of the hearing as the court deems necessary. 

(b) The court may, when it deems it necessary, issue a citation to a respondent 
requiring the respondent to appear at the time and place stated in the citation. The court 
may require the attendance of witnesses as in other civil cases. 

Comment. Section 1836 continues former Code of Civil Procedure Section 1766 without 
substantive change. 

§ 1837. Time and place of hearings 

1837. (a) Except as provided in subdivision (b), for the purpose of conducting 
hearings pursuant to this part, the family conciliation court may be convened at any 
time and place within the county, and the hearing may be had in chambers or otherwise. 

(b) The time and place for hearing shall not be different from the time and place 
provided by law for the trial of civil actions if any party, before the hearing, objects 
to any different time or place. 
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Division S. Conciliation Proceedings § 1838 

COIIUIIeIIt. Section 1837 continues former Code of Civil Procedure Section 1767 without 
substantive change. 

§ 1838. Inrormal heannp; aid or specialists or experts 
1838. <a> 'The hearing shall be conducted infonnaUy as a conference or a series of 

conferences to effect a reconciliation of the spouses or an amicable adjustment or 
settlement of the issues in controversy. 

(b> To facilitate and promote the purposes of this part, the court may, with the 
consent of both parties to the proceeding, recommend or invoke the aid of medical or 
other specialists or scientific experts, or of the pastor or director of any religious 
denomination to which the parties may belong. Aid under this subdivision shall not 
be at the expense of the court or of the county unless the board of supervisors of the 
county specifically provides and authorizes the aid. 

·CommeDt. Section 1838 continues fonnerCode of Civil Procedure Section 1768 without 
substantive change. 

§ 1839. Orders; duration; reconciliation agreement; temporary support 
1839. <a> At or after the hearing, the court may make such orders in respect to the 

conduct of the spouses or parents and the subject matter of the controversy as the court 
deems necessary to preserve the marriage or to implement the reconciliation of the 
spouses. No such order shall be effective for more than 30 days from the hearing of 
the petition unless the parties mutually consent to a continuation of the time the order 
remains effective. 

(b) A reconciliation agreement between the parties may be reduced to writing and, 
with the consent of the parties, a court order may be made requiring the parties to 
comply fully with the agreement. 

(c) During the pendency of a proceeding under this part, the superior court may order 
the husband or wife, or father or mother, as the case may be, to pay an amount 
necessary for the support and maintenance of the wife or husband and for the support, 
maintenance, and education of the minor children, as the case may be. In determining 
the amount, the superior court may take into consideration the recommendations of 
a financial referee if one is available to the court. An order made pursuant to this 
subdivision shall not prejudice the rights of the parties or children with respect to any 
subsequent order which may be made. An order made pursuant to this subdivision 
may be modified or revoked at any time except as to an amount that accrued before 
the date of filing of the notice of motion or order to show cause to modify or revoke. 

Comment. Section 1839 continues fonner Code of Civil Procedure Section 1769 without 
substantive change. 
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§ 1840 Division.5. Conciliation Proceedings' 

§ 1840. Stay 0' right to file other PnlCeedilll; efl'ect 0' pendency of other 
pnlCeedilll on conciliation PnlCeedilll 

1840. (a) During a period beginning upon the filing of the petition for conciliation 
and continuing until 30 days after the hearing of the petition for conciliation, neither 
spouse shall fIle a petition for dissolution of marriage, legal separation, or judgment 
of nullity of a voidable marriage. 

(b) After the expiration of the period under subdivision (a), if the controversy 
between the spouses, or the parents, has not been tenninated, either spouse may 
institute a proceeding for dissolution of marriage, legal separation, or a judgment of 
nullity of a voidable marriage, or a proceeding to detennine custody or visitation of 
the minor child or children. 

(c) The pendency of a proceeding for dissolution of marriage, nullity of marriage, 
or legal separation of the parties, or a proceeding to determine custody or visitation 
of the minor child or children, does not operate as a barto the instituting of proceedings 
for conciliation under this part. 

Co_to Section 1840 continues fonner Code of Civil Procedure Section 1770 without 
substantive change. See also Sections 31.5.5-3183 (mediation of contested visitation or 
custody issues), 3190-3192 (counseling of parents and child). 

§ 1841. Other pending proceeding involving minor child; transfer to family 
condliation court 

1841. If a petition for dissolution of marriage, nullity of marriage, or legal 
separation of the parties is fIled, the case may be transferred at any time during the 
pendency of the proceeding to the family conciliation court for proceedings for 
reconciliation of the spouses or amicable settlement of issues in controversy in 
accordance with the provisions oftbis part if both of the following appear to the court: 

(a) There is a minor child of the spouses, or of either of them, whose welfare may 
be adversely affected by the dissolution of the marriage or the disruption of the 
household or a controversy involving child custody. 

(b) There is some reasonable possibility of a reconciliation being effected. 

Comment. Section 1841 continues fonner Code of Civil Procedure Section 1771 without 
substantive change. See also Section 200 (jurisdiction in superior court). 

§ 1842. Transfer where no minor child involved in other proceedings 
1842. (a) If an application is made to the family conciliation court for conciliation 

proceedings in respect to a controversy between spouses, or a contested proceeding 
for dissolution of marriage, legal separation, or judgment of nullity of a voidable 
marriage, but there is no minor child whose welfare may be affected by the results of 
the controversy, and it appears to the court that reconciliation of the spouses or 
amicable adjustment of the controversy can probably be achieved, and that the work 
of the court in cases involving children will not be seriously impeded by acceptance 
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Division 5. Conciliation Proceedings § 1850 

of the case, the court may accept and dispose of the case in the same manner as similar 
cases involving the welfare of children are disposed of. 

(b) if the court accepts the case under subdivision (a), the court has the same 
jurisdiction over the controversy and the parties to the controversy and those having 
a relation to the controversy that it has under this part in similar cases involving the 
welfare of children. 

Comment. Section 1842 continues fonner Code of Civil Procedure Section 1772 without 
substantive change. 

PART 2. STATEWIDE COORDINATION OF FAMn..Y MEDIATION AND 
CONCnJATION SERVICES 

§ 1850. Judicial Council duties 
.1850. The Judicial Council shall do all of the following: 
(a) Assist counties in implementing mediation and conciliation proceedings under 

this code. 
(b) Establish and implement a unifonn statistical reporting system relating to 

proceedings brought for dissolution of marriage, for nullity of marriage, or for legal 
separation of the parties, including, but not limited to, a custody disposition survey. 

(c) Administer a program of grants to public and private agencies submitting 
proposals for research, study, and demonstration projects in the area of family law, 
including, but not limited to, all of the following: 

(I) The development of conciliation and mediation and other newer dispute 
resolution techniques, particularly as they relate to child custody and to avoidance of 
litigation. 

(2) The establishment of criteria to insure that a child support order is adequate. 
(3) The development of methods to insure that a child support order is paid. 
(4) The study of the feasibility and desirability of guidelines to assist judges in 

making custody decisions. 
(d) Administer a program for the training of court personnel involved in family law 

proceedings, which shall be available to the court personnel and which shall be totally 
funded from funds specified in Section 1852. The training shall include, but not be 
limited to, the order of preference for custody of minor children set forth in Chapter 
2 (commencing with Section 3040) of Part 2 of Division 8 and the meaning of the 
custody arrangements described in Section 3020 and in Chapter 2 (commencing with 
Section 3040) and Chapter 4 (commencing with Section 3080) of Part 2 of Division 
8. 

Comment. Section 1850 continues fonner Civil Code Section 5181 without substantive 
change except subdivision (a) has been expanded to cover all mediation and conciliation 
proceedings underthis code. See also Sections 3155-3183 (mediation of contested visitation 
or custody issues), 3190-3192 (counseling of parents and child). 
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§ 1851 Division 5. Conciliation Proceedings' 

§ 1851. Advisory committee 
1851. 1be Judicial Council shall establish an advisory conunittee of persons 

representing a broad spectrum of interest in and knowledge about family law. The 
conunittee shall recommend criteria for determining grant recipients pursuant to 
subdivision (c) of Section 1850, which shall include proposal evaluation guidelines 
and procedures for submission of the results to the Legislature, the Governor, and 
family law courts. In accordance with established criteria, the conunittee shall receive 
grant proposals and shall recommend the priority of submitted proposals. 

C_ment. Section 1851 continues fonner Civil Code Section 5182 without substantive 
change. 

§ 1852. Funds 

.. 852. Funds collected by the state pursuant to subdivision (c) of Section 10605 of 
the Health and Safety Code, subdivision (a) of Section 26832 of the Government 
Code, and grants, gifts, or devises made to the state from private sources to be used 
for the purposes of this part shall be deposited into the General Fund and shall only 
be used for the purposes of this part. No funds other than those so deposited shall be 
used for those purposes. That money shall be appropriated to the Judicial Council for 
the support of the programs authorized by this-part as provided by the Legislature in 
the annual Budget Act. 1be Judicial Council may utilize funds to provide staffing as 
may be necessary to carry out the purposes of this part. In order to defray the costs 
of collection of these funds, the local registrar, county clerk:, or county recorder may 
retain a percentage ofthe funds collected, not to exceed 10 percent ofthe fee payable 
to the state pursuant to subdivision (c) of Section 10605 of the Health and Safety Code. 

Comment. Section 1852 continues fonner Civil Code Section 5183 without substantive 
change. 

88 

. .... \ 



Division 6. Nullity, Dissolution, and Legal Sepiiluion § 2000 

DIVISION 6. NULUTY, DISSOLUI10N, AND LEGAL SEPARATION 

PARI' l. GENERAL PROVISIONS 

C1iAPrER I. APPLICATION OF PART 

§ 2000. Application to dissolution, nullity, and legal separation proceedings 

2000. The provisions of this part apply to a proceeding under this division for 
dissolution of marriage, for nullity of marriage, or for legal separation of the parries. 

Comment. Section 2000 is drawn from Rule 1201(c) ("proceeding" defined) of the 
California Rules of Court (Family Law Rules). A pro<:eeding for dissolution of marriage, 
for nullity of marriage, or for legal separation of the parries includes not only a detennination 
of marital status, but also determinations of property rights, support, and custody matters. See 
Section 2010 (authority of court). 

C1iAPrER 2. JURIsmcrIoN 

§ 2010. Authority of court 

2010. In a proceeding for dissolution of marriage, nullity of marriage, or legal 
separation of the parties, the court has jurisdiction to inquire into and render any 
judgment and make such orders as are appropriate concerning the following: 

(a) The status of the marriage. 
(b) The custody and support of minor children of the marriage and children for 

whom support is authorized under Part 2 (commencing with Section 39(0) of Division 
9. 

(c) The support of either party. 
(d) The settlement of the property rights of the parties. 
(e) The award of attorney's fees and costs. 

Comment. Section 2010 continues the first portion offormer Civil Code Section 4351 
without substantive change. See also Section 200 (jurisdiction in superior court). The 
substance of the remainder offormer Section 4351 is continued in Section 2060. See also 
Section 2556 (continuing jurisdiction to award conununity property or adjudicate debts). 

§ 2011. Jurisdiction over property of spouse served by publication 

2011. When service of summons on a spouse is made pursuant to Section 415.50 
of the Code of Civil Procedure, the court, without the aid of attachment thereof or the 
appointment of a receiver, shall have and may exercise the same jurisdiction over: 

(a) The community real property of the spouse so served situated in this state as it 
has or may exercise over the community real property of a spouse who is personally 
served with process within this state in such a proceeding. 

(b) The quasi-community real property of the spouse so served situated in this state 
as it has or may exercise over the quasi-community real property of a spouse who is 
personally served with process within this state in such a proceeding. 
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§ 2012 Divist'on 6. Nullity, Dissolution, and Legal Sepiration 

Commellt. Section 2011 continues former Civil Code Section 4813 without substantive 
change. This section applies in a proceeding for dissolution of marriage, for nullity of 
marriage, or for legal separation of the parties. See Section 2000 (application of pan). See 
also Sections 65 ("conununity property" defined), 125 ("quasi-community property" 
defined). As to other proceedings, see Rule 1207 of the California Rules of Coun. 

§ 2012. Special appearance in opposition to order made during pendency of 
objection to jurisdiction 

2012. (a) During the time a motion pursuantto Section 418.10 of the Code of Civil 
Procedure is pending, the respondent may appear in opposition to an order made 
during the pendency of the proceeding and the appearance shall not be deemed a 
general appearance by the respondent. 

(b) As used in this section, amotion pursuant to Section 418.10 of the Code of Civil 
Procedure is pending from the time notice of motion is served and flIed until the time 
within which to petition for a writ of mandate has expired or, if a petition is made, until 
the time final judgment in the mandate proceeding is entered. 

Comment. Section 2012 continues fonner Civil Code Section 4356 without substantive 
change. 'This section applies in a proceeding for dissolution of marriage, for nullity of 
marriage, or for legal separation of the parties. See Section 2000 (application of pan ). Section 
2012 enables the respondent to contest pendente lite orders in family law proceedings without 
prejudicing the respondent's right to litigate the in personam jurisdiction of the coun by 
special appearance pursuant to Code of Civil Procedure Section 418.10. For background on 
fonner Civil Code Section 4356, see Recommendotion Relating to Special Appearance in 
Family Law Proceedings, 17 Cal. L. Revision Comm'n Repons 243 (1984). 

CHAPTER 3. PROCEDURAL PROVISIONS 

§ 2020. Responsive pleading 

2020. Aresponsive pleading, if any, shall be flIed and served on the petitioner within 
30 days of the date of the service on the respondent of a copy of the petition and 
summons. 

Comment. Section 2020 continues fonner Civil Code Section 4355 without substantive 
change. This section applies in proceedings fordissolution, nullity, orlegal separation. See 
Section 2000 (application of pan). As to other proceedings, see Rule 1207 ofthe California 
Rules of Court. 

§ 2021. Joinderofinterested person and employee pension benefit plan as parties 

2021. (a) Subject to subdivision (b), the court may order that a person who claims 
an interest in the proceeding be joined as a party to the proceeding in accordance with 
rules adopted by the Judicial Council pursuant to Section 211. 

(b) An employee pension benefit plan may be joined as a party only in accordance 
with Chapter 6 (commencing with Section 2060). 

Comment. Section 2021 continues fonner Civil Code Section 4363 without substantive 
cbange. This section applies to a proceeding for dissolution of marriage, for nullity of 
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marriage, or for legal separation of the parties. See Section 2000 (application of pan). See 
also Family Law Rules Adopted by Judicial Council, Rules 120l(c) (adopted effective 
January 1, 1970), 1250 (as amended, effective January 1, 1978); 80 ("employee pension 
benefIt plan" defined). 

§ lOll. Evidence collected by eavesdropping 
2022. (a) Evidence collected by eavesdropping in violation of Chapter 1.5 

(connnencing with Section 630) of Title 15 of Part 1 of the Pena1 Code is inadmissible. 
(b) H it appears that a violation described in subdivision (a) exists, the court may 

refer the matter to the proper authority for investigation and prosecution. 

Comment. Section 2022 continues fonner Civil Code Section 4361 without substantive 
change. 

§ 7023. Payment of obligation directly to creditor 
2023. (a) On a detennination that payment of an obligation of a party would benefit 

either party or a minor child, the court may order one of the parties to pay the 
obligation, or a portion thereof, directly to the creditor. 

(b) The creditor has no right to enforce the order made under this section, nor are 
the creditor's rights affected by the determination made under this section. 

Comment. Section 2023 continues fonner Civil Code Section 4358 without substantive 
change. This section applies in a proceeding for dissolution of marriage, for nullity of 
marriage, or for legal separation of the parties. See Section 2000 (application of part). 

§ 1024. Notice concerning effect of judgment on will, insurance, and other 
matters 

2024. Every judgment declaring amarriage a nUllity or dissolving a marriage shall 
contain the following notice: 

Notice. Please review your will, insurance policies, retirement benefit plans, and 
other matters that you may want to change in view of the dissolution or annulment of 
your marriage. Ending your marriage may automatically change a dispoSition made 
by your will to your former spouse. 

Comment. Section 2024 is the same as former Civil Code Section 4352. See also Prob. 
Code § 6122 and the Comment thereto. For background on fonnerCivil Code Section 4352, 
see Tentative Recommendation Relating to Wills and Intestate Successioll. 16 Cal. L. 
Revision Comm'n Reports 2301, 2485 (1982). 

§ 2025. Appeal of bifurcated issue 

2025. Notwithstanding any other provision of law, if the court has ordered an issue 
or issues bifurcated for separate trial or hearing in advance of the disposition of the 
entire case, a court of appeal may order an issue or issues transferred to it for hearing 
and decision when the court that heard the issue or issues certifies that the appeal is 
appropriate. Certification by the court shall be in accordance with rules promulgated 
by the Judicial Council. 
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Commellt. Section202S continues fonner Civil Code Section 436S without substantive 
change. See also Section 200 (jurisdiction in superior coon). This section applies in a 
proceeding for dissolution of marriage, for nu1lity of marriage. or for legal separation of the 
parties. See Section 2000 (application of part). See also Family Law Rules Adopted by 
Judicial Council, Rules 1201 (adopted effective January 1, 1970),1269 (adopted effective 
July 1, 1989), 1269.S (adopted effective July 1. 1989). The provision offormer Section 43" S 
that required theJudicial Council to establish rules for certification by July 1, 1989, bas bt-en 
omitted as obsolete. See Family Law Rules Adopted by Judicial Council. Rule 1269.S 
(adopted effective July 1. 1989). See also Section 211 (rules of the Judicial Council). 

§ 2016. Effect or recondliation of parties 
2026. The reconciliation of the parties. whether conditional or unconditional, is an 

ameliorating factor to be considered by the court in considering a contempt of an 
existing court order. 

Comment. Section 2026 continues former Civil Code Section 4381 without substantive 
change. This section applies in a proceeding for dissolution, nullity, or legal separation. See 
Section 2000 (application of part). 

CIiAF:rER 4. REsTRAINING AND PROTBCIlVE ORDERS 

Article 1. Orders in Summons 

§ 2030. 'Thmporary restraining order in summons 
2030. In addition to the contents required by Section 412.20 of the Code of Civil 

Procedure, the summons shall contain a temporary restraining order: 
(a) Restraining both parties from removing the minor child or children of the parties, 

if any, from the state without the prior written consent of the other party or an order 
of the court. 

(b) Restraining both parties from transferring. encumbering. hypothecating. 
concealing, or in any way disposing of any property. real or personal, whether 
community, quasi-community, or separate. without the written consent of the other 
party or an order of the court, except in the usual course of business or for the 
necessities of life and requiring each party to notify the other party of any proposed 
extraordinary expenditures at least five business days before incurring those 
expenditures and to account to the court for all extraordinary expenditures made after 
service of the summons on that party. However, nothing in the restraining order shall 
preclude the parties from using community property to pay reasonable attorney's fees 
in order to retain legal counsel in the proceeding. 

(c) Restraining both parties from cashing. borrowing against, canceling. transfem ;, 
disposing of, or changing the beneficiaries of any insurance or other cover .. ge 
including life, health, automobile, and disability held for the benefit of the parties and 
their minor child or children. 

Comment. Section 2030 continues the fIrst sentence and paragraphs (1), (2). and (3) of 
subdivision (a) of former Code of Civil Procedure Section 412.21 without substantive 
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change. For general provisions on temporary restraining orders in SWIDnons, ~ Pan 3 
(collunellcing with Section 231) of Division 2. 

Article 2. Ex Parte Orders 

§ 2035. Ex parte protective orders during pendency or proceeding; purposes or 
order 

2035. During the pendency of the proceeding, on application of either party. the 
court may, in the manner provided by Part 4 (conunencing with Section 240) of 
Division 2, issue ex parte orders doing anyone or more of the following: 

(a) Restraining a person from transferring, encumbering, hypothecating, concealing, 
or in any way disposing of any property, real or personal. whether community. quasi
community, or separate, except in the usual course of business or for the necessities 
of life, and if the order is directed againstaparty,requiring that party to notify the other 
party of any proposed extraordinary expenditures and to account to the court for all 
extraordinary expenditures. 

(b) Enjoining a party from contacting, molesting, attacking, striking, threatening, 
sexually assaulting, battering, telephoning, or distUIbing the peace of the other party, 
and, in the discretion of the court, upon a showing of good cause, other named family 
and household members. 

(c) Excluding one party from the family dwelling or from the dwelling of the other 
for the period of time and upon the conditions the court determines, regardless of 
which party holds legal or equitable title or is the lessee of the dwelling, upon a 
showing of both of the following: 

(1) The party to be excluded bas assaulted or threatens to assault the other party or 
any other person under the care, custody, or control of the other party, or any minor 
child of the parties or of the other party. 

(2) Physical or emotional harm would otherwise result to the other party or any 
person under the care, custody, or control of the other party, or to any minor child of 
the parties or of the other party. 

(d) Enjoining a party from specified behavior that the court determines is necessary 
to effectuate orders under subdivision (b) or (c). 

(e) Determining the temporary custody of any minor children ofthe marriage, and 
the right of a party to visit the minor children upon the conditions the court determines. 

(0 Determining the temporary use, possession, and control of real or personal 
property of the parties and the payment of any liens or encumbrances coming due 
during the pendency of the order. 

Comment. Section 2035 continues the fIrst paragraph of subdivision (a) of fonner Civil 
Code Section 4359 and the last ponion of subdivision (a) offonner Civil Code Section 51 02 
with the addition of "telephoning" in subdivision (b). The reference to the "superior coun" 
has been omitted as unnecessary in view of the general provision found in Section 200. See 
also Section 2030 (temporary restraining order in summons). For general provisions relating 
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10 teDlpOl'UY restraining orden, See Sections 240-244. See also Sections 3100, 3101 
(visitation rights). For comparable provisions, see Sections 7710, 5550. 

§ 2036. Limitation on issaaace or mutual restraining order 

2036. A mutual restraining order specified in subdivision (b) of Section 2035 may 
only be issued if both parties personally appear and each party presents evidence of 
abuse or domestic violence specified in that subdivision. 

CommenL SectiOll 2036 continues the second paragraphofsubdivision (a) offonnerCivil 
Code Section 4359 without substantive change. See also Sections 55 ("abuse" defmed), 70 
("domestic violence" defmed). For comparable provisions, see Sections 7711, 5514. 

§ 2037. Required statements in order 

2037. An order issued pursuant to this article shall include on its face a statement 
of the date of expiration of the order and, to the extent the order is issued against 
domestic violence pursuant to subdivision (b), (c), or (d) of Section 2035, all ofthe 
following statements in substantially the following fonn: 

(a) "This order shall be enforced by all law enforcement officers." 
(b) "This order is effective when made. The law enforcement agency shall enforce 

it immediately upon receipt. It is enforceable anywhere in California by any law 
enforcement agency that has received the orderoris shownacopy of the order. Hproof 
of service on the restrained person has not been received, the law enforcement agency 
shall advise the restrained person of the tenns of the order and then shall enforce it." 

(c) "NOTICE TO PETmONERJRESPONDENT: H you do not appear at the court 
hearing specified herein, the court may grant the requested orders for a period of up 
to 3 years without further notice to you." 

Comment. The introductory portion of Section 2037 continues the third paragraph of 
subdivision (a) of funner Civil Code Section 4359, making clear the extent to which it is 
limited to restraining orders against domestic violence. For a comparable provision, see 
Section 773 O. It should be noted that the Judicial Council may prescribe the precise language 
to be used in the fonn. Section 2043. 

Subdivision (a) is new and is drawn from fonner Code of Civil Procedure Section 552 
(Domestic Violence Prevention Act). Subdivision (b) supersedes the first sentence of 
subdivision (c) offonner Civil Code Section 4359, and uses language taken from the official 
Judicial Council fonn for restraining orders in place of the similar language used in fonner 
Section 4359. See Temporary Restraining Orders (Family Law) Judicial Council Fonn 
1285.05 (Rev. July 1, 1987). For a provision comparable to subdivision (a)(1), see Section 
7730. Subdivision (c) continues subdivision (d) of fonner Civil Code Section 4359, 
extending its application to other domestic violence prevention orders. 

§ 2038. Transmittal to local law enforcement agency 

2038. The court shall order the party who obtained a restraining order against 
domestic violence under subdivision (b), (c), or (d) of Section 2035, or the attorney 
for that party, to deliver, or the clerk to mail, a copy of any order, or extension, 
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modification, or tennination thereof, granted pursuant to this chapter, by the close of 
the business day on which the order, extension. modification, or tennination was 
granted. and any subsequent proof of service thereof, to each local law enfoICelllent 
agency designated by the party or the attorney for the party, having jurisdiction over 
the residence of the party and other locations where the court determines that acts of 
domestic violence against the party are likely to occur. 

Comment. Section 2038 continues the first sentence of the flIStparagraph of subdivision 
(b) of fonner Civil Code Section 4359. making clear that it is limited to restraining orders 
against domestic violence. This revision confonns Section 2038 to Sections 2041 and 2042. 
See also Section 70 ("domestic violence" defined). For comparable provisions. see Sections 
7740.5800. 

§ 2039. Law enforcement agency to make information concerning order 
. available to law enforcement omcers 

2039. Each appropriate law enforcement agency shall make available through an 
existing system for verification, information as to the existence, terms. and current 
status of an order restraining domestic violence issued under subdivision (b). (c), or 
(d) of Section 2035 to any law enforcement officer responding to the scene of reported 
domestic violence. 

Comment. Section 2039 continues the second sentence of the first paragraph of 
subdivision (b) of former Civil Code Section 4359. making clear that it is limited to 
restraining orders against domestic violence. See also Section 70 ("domestic violence" 
defined). For comparable provisions. see Sections 7741. 5801. 

§ 2040. Enrorcement or order 

2040. (a) Notwithstanding Section 2038. subject to subdivision (b). an order issued 
pursuant to this article is enforceable in any place in this state. 

(b) An order issued pursuant to this article is not enforceable by a law enforcement 
agency of a political subdivision unless that law enforcement agency has received a 
copy of the order pursuant to Section 2038 or has otherwise received a copy of the 
order or the officer enforcing the order has been shown a copy of the order. 

Comment. Section 2040 continues the second paragraph of subdivision (b) of former Civil 
Code Section 4359, making clear that it applies to orders included in the judgment pursuant 
to Section 2045 as well as to prejudgment orders pursuant to this article. 

Note: There should be a comparable provision included in the comparable provisions 
of other divisions that provide for a protective order against domestic violence. 

~ 2041. Service of restraining order against domestic violence by law enforcement 
omcer 

2041. (a) A restraining order against domestic violence issued pursuant to 
subdivision (b), (c). or (d) of Section 2035 may. upon the request of the moving party, 
be served upon the responding party by a law enforcement officer who is present at 
the scene of reported domestic violence involving the parties to the action. 
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(b) The moving party shall provide the officer with an endorsed copy of the order 
and a proof of service whicb the officer shall complete and transmit to the issuing 
court. 

C~nt. Section 2041 continues subdivision (e) of fanner Civil Code Section 4359 
without substantive change. See also Section 70 ("domestic violence" defmed). For 
comparable provisions, see Sections 7742, 5802. 

§ 2042. Penalty for violation of restraining order against domestic violence 
2042. A willful and knowing violation of any order granted pursuant to Section 

2035 is a misdemeanor punishable under Section 273.6 of the Penal Code. 

comment. Section 2042 continues the second sentence of subdivision (c) of funner Civil 
Code Section 4359 with the change noted below. For comparable provisions, see Sections 
7743,5807. 

·Section 2042 extends the criminal penalty to apply to a violation of any provision of an 
order granted pursuant to Section 2035. Under prior law, the criminal penalty applied only 
to violation of an order granted pursuant to the provisions which are now subdivision (b), (c), 
or (d) of Section 2035. However, the expansion of the criminal peoalty to cover any provision 
of an order granted pursuant to Section 2035 is consistent with the 1 udicial Council foon for 
the order which states: "Violation of these temporary restraining orders is a misdemeanor, 
punishable by a$IOOOflne, six months injail, orbolh." The actual order made on theludicial 
Council fann is not limited to the subdivisions listed above; it covers all of the subdivisions 
now found in Section 2035. 

§ 2043. Judicial Council forms and instructions 
2043. The Judicial Council shall promulgate forms and instructions for applications 

for orders and orders granted pursuant to this chapter. 

Comment. Section 2043 continues the fourth paragraph of subdivision (a) of former Civil 
Code Section 4359 without substantive change. For comparable provisions, see Sections 
5519, 6295. See also Section 211 and the Conunent to that section. 

Article 3. Judgment 

§ 2045. Protective orders included in judgment 
2045. (a) A judgment entered in the proceeding may include any orders issued 

pursuant to subdivision (b), (c), or (d) of Section 2035. 
(b) If an order is included in the judgment pursuant to subdivision (a), the judgment 

shall state on its face both of the following: 
(1) Which provisions of the judgment are the orders. 
(2) The date of expiration of the orders, which shall be not more than three years 

from the date the judgment is issued unless extended by the court after notice and 
hearing. 

(c) The judgments, or orders, or extensions thereof, shall be transmitted to law 
enforcement agencies in the manner provided by Section 2038. 
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(d) A willful and knowing violation of an order included in the judgment pursuant 
to subdivision (a) is a misdemeanor punishable under Section 273.6 of the Penal Code. 

Comment. Section 2045 continues former Civil Code Sections 4458 and 45 16 with two 
revisions: 

(I) The former provisions applied to '"this part," thus apparently applying to the entire 
Family Law Act. Section 2045 is limited to a judgment in a marriage dissolution, nullity, 
or legal separation proceeding. See Section 2000. But see Section 7750. 

(2) Section 2045 includes the orders set forth in subdivision (c) of Section 2035, whereas 
the fonner sections did not specifically include those orders although they did include an 
order set forth in subdivision (d) of Section 2035. 

For a comparable provision, see Section 7750. 

CIIAPrER 5. Nonce TO INSURANCE CARRIBRS 

§ 2050. Notice 0' pellding proceeding 
2050. Upon filing of the petition, or at any time during the proceeding, a party may 

transmit to, or the court may order transmittal to, a health, life, or disability insurance 
carrier or plan the following notice in substantially the following form: 

"YOU AREHEREBYNOTIFIED, PURSUANTTOAPENDING PROCEEDING, 
IN RE MARRIAGE OF ,CASE NUMBER __ , FILED IN TIlE SUPERIOR 
COURT OF TIlE STATE OF CALIFORNIA, COUNTY OF , mAT 
OWNERSHIP OF. OR BENEFITS PAYABLE UNDER. A POLICY OF HEALTH. 
LIFE, OR DISABILlTY INSURANCE wmCHYOU HAVE ISSUED TO ONE OF 
TIlE PARTIES TO TIllS PROCEEDING. POLICY NO. • IS AT ISSUE OR 
MAY BE AT ISSUE IN TIlE PROCEEDING. 

YOU ARE HEREBY INSTRUCTED TO MAINTAIN THE NAMED 
BENEFICIARIES OR COVERED DEPENDENTS UNDER THE POLICY, UNLESS 
TIlE TERMS OF THE POLICY OR OTHER PROVISIONS OF LAW REQUIRE 
OTHERWISE, OR UNTIL RECEIPT OF A COURT ORDER. JUDGMENT. OR 
STIPULATION BETWEENTHEPARTIES PROVIDING OTHER INSTRUCTIONS. 

YOU ARE FURTHER INSTRUCTED TO SEND NOTICE TO TIlE NAMED 
BENEFICIARIES, COVERED DEPENDENTS. OR OTHER SPECIFIED PERSONS 
UPON CANCELLATION, LAPSE, OR CHANGE OF THE COVERAGE, OR 
CHANGE OF DESIGNATED BENEFICIARIES UNDER THE POLICY." 

Comment. Section 2050 continues subdivision (a) of fonner Civil Code Section 4366 
without substantive change. 

§ 2051. Notice of entry and requirements of judgment 
2051. Upon the entry of an order or judgment in the proceeding requiring a party 

to maintain existing health, life, or disability insurance coverage for a spouse or 
children or after an order or judgment in the proceeding requiring a party to purchase 
life or disability insurance and name the spouse or children as beneficiaries and upon 
receipt of the name, title, and address of the insurer, or the name of the plan's trustee, 
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administrator, or agent for service of process, a party may transmit to, or the court may 
order transmittal to, the insurer or plan a copy of the order or judgment endorsed by 
the court, together with the following notice in substantially the following form: 

"PURSUANT TO A PROCEEDING, IN RE MARRIAGE OF , CASE 
NUMBER __ , IN TIlE SUPERIOR COURT OF TIlE STATE OF CALIFORNIA, 
COUNTYOF_,YOURINSURED,_,HASBEENORDEREDTOMAINTAIN 
TIlE EXISTING (HEALTH) (LIFE) (DISABILITY) INSURANCE COVERAGE, 
POLICY NO. , IN FORCE FOR TIlE NAMED BENEFICIARIES OR 
COVERED DEPENDENTS AS SPECIFIED IN TIlE ATI'ACHED ORDER OR 
JUDGMENT. 

TIlEATI'ACHED ORDER OR JUDGMENT REQUIRES YOU TO MAINTAIN 
TIlE NAMED BENEFICIARIES UNDER TIlE POLICY AS IRREVOCABLE 
B~CIARIES OR COVERED DEPENDENTS OF TIlE POLICY AND YOU 
MUST ADMINISTER TIlE COVERAGE ACCORDINGLY, UNTIL TIlE DATE 
SPECIFIED, IF ANY,INTIlEORDER OR JUDGMENT, OR UNTIL TIlE RECEIPT 
OF A COURI' ORDER, JUDGMENT, OR STIPULATION PROVIDING OTIIER 
INSlRUcnONS. 

YOU ARE FURTIIER INSlRUCTED TO SEND NOTICE TO TIlE NAMED 
BENEFICIARIES ,COVERED DEPENDENTS ,OR OTIIER SPECIFIED PERSONS 
UPON ANY CANCELLATION, LAPSE, OR CHANGE OF COVERAGE, OR 
CHANGE OF DESIGNATED BENEFICIARIES UNDER TIllS POLICY." 

Comment. Section 2051 continues subdivision (b) of funnel Civil Code Section 4366 
without substantive change. 

§ 2052. Manner of giving notice 
2052. Notice pursuant to this chapter may be sent by fIrst class mail, postage 

prepaid, to the last known address of the covered dependents, named benefIciaries, or 
other specified persons who have requested receipt of notification. 

Comment. Section 2052 continues subdivision (c) offonner Civil Code Section 4366, 
substituting fIrst class for "regular" mail. 

§ 2053. Policyholder to furnish other party with name and address of insurer 
2053. The insured or policyholder who is a party to the proceeding shall furnish to 

the other party the name, title, and address of the insurer or the insurer's agent for 
service of process. 

Comment. Section 2053 continues subdivision (d) of former Civil Code Section 4366 
without substantive change. 
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CHAYn!R 6. EMPLoYEE PENSION BENEFIT PLAN As PAR1Y 

Article I. Joinder of Plan 

§ 2060. Application and order for joinder of plan 

§ 2060 

2060. <a) Upon written application by a party, the clerk shall enter an order joining 
as a party to the proceeding any employee pension benefit plan in which either party 
to the proceeding claims an interest that is or may be subject to disposition by the court. 

(b) An order or judgment in the proceeding is not enforceable against an employee 
pension benefit plan unless the plan has been joined as a party to the proceeding. 

Comment. Subdivision (a) of Section 2060 continues the first sentence of subdivision (a) 
offanner Civil Code Section 4363.1 without substantive change. This section applies to a 
proceeding for dissolution of marriage, for nullity of marriage, or for legal separation of the 
parties. See Section 2000 (application of part). See also Section 80 ("employee pension 
benefit plan" defined). 

Subdivision (b) continues the last portion of former Civil Code Section 4351 without 
substantive change. The substance of the remainder of former Section 4351 is continued in 
Section 2010. See also Section 80 ("employee pension benefit plan" defmed). A judgment 
for support may be enforced against an employee pension benefit plan regardless of whether 
the plan has been joined as a party. See Section 5103. 

§ 2061. Pleading of party requesting joinder 
2061. Upon entry of the order under Section 2060, the party requesting joinder shall 

me an appropriate pleading selling forth the party's claim against the plan and the 
nature of the relief sought. 

Comment. Section 2061 continues the second sentence of subdivision (a) offonner Civil 
Code Section 4363.1 without substantive change. 

§ 2062. Service upon trustee, administrator, or agent of plan 
2062. (a) The party requesting joinder shall serve aU of the following upon the 

employee pension benefit plan: 
(1) A copy of the pleading of the party requesting joinder. 
(2) A copy of the joinder request. 
(3) A copy of the summons. 
(4) A blank copy of a Notice of Appearance in form and content approved by the 

Judicial Council. 
(b) Service shall be made in the same manner as service of papers generally. Service 

of the sununons upon a trustee or administrator of the plan in its capacity as trustee 
or administrator, or upon an agent designated by the plan for service of process in its 
capacity as agent, constitutes service upon the plan. 

(e) To facilitate service, the employee spouse shall furnish to the nonemployee 
spouse within 30 days after written request the name, title, and address of the plan's 
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trustee, administrator, or agent for service of process. Ifnecessary, the employee shall 
obtain the infonnation from the pJan. 

Comment. Section 2062 continues the third, fOUIth, fIfth, and sixth sentences of 
subdivision (a) offonner Civil Code Section 4363.1 without substantive change. See also 
Section 80 ("employee pension benefit plan" defined). 

§ 2063. Notice 0' appearance and responsive pleading by plan 
2063. (a) The employee pension benefit plan shall file and serve a copy of a notice 

of appearance upon the party requesting joinder within 30 days of the date of the 
service upon the plan of a copy of the joinder request and summons. 

(b) The employee pension benefit plan may, but need Dot, file an appropriate 
responsive pleading with its notice of appearance. If the plan does not file a responsive 
pleading, allstalernents offact and requests for relief contained in any pleading served 
oil the plan are deemed to be controverted by the plan's notice of appearance. 

Co_to Subdivision (a) of Section 2063 continues the first sentence of subdivision (b) 
of fonner Civil Code Section 4363.1 without substantive change. Subdivision (b) continues 
subdivision (b) of fonner Civil Code Section 4363.2 without substantive change. See also 
Section 80 ("employee pension benefIt plan" defined). 

§ 2064. Plan need not pay filing fees 

2064. Notwithstanding any contrary provisioD oflaw, the employee pension benefit 
plan is not required to pay any fee to the clerk of the court as a ConditiOD to filing the 
notice of appearance or any subsequent paper in the proceeding. 

Comment. Section 2064 continues the second sentence of subdivision (b) of fonner Civil 
Code Section 4363.1 without substantive change. See also Section 80 ("employee pension 
benefit plan" defined). 

§ 2065. Entry of delault of plan 

2065. If the employee pension benefit plan has been served and no Dotice of 
appearance, notice of motion to quash service of summons pursuant to Section 418.10 
of the Code of Civil Procedure, or notice of the filing of a petition for writ of mandate 
as provided in that section, has been filed with the clerk of the court within the time 
specified in the summons or such further time as may be allowed, the clerk, upon 
written application of the party requesting joinder, shall enter the default of the 
employee pension benefit plan in accordance with Chapter 2 (commencing with 
Section 585) of Title 8 of Part 2 of the Code of Civil Procedure. 

Comment. Section 2065 continues subdivision (c) offonner Civil Code Section 4363.1 
without substantive change. See also Section 80 ("employee pension benefit plan" defmed). 
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Article 2. Proceedings After Joinder 

§ 2070. Provisions governing proceeding in which plan has been joined 

2070. (a) This article governs a proceeding in which an employee pension benefit 
pian has been joined as a party. 

(b) To the extent not in conflict with this article and except as otherwise provided 
by rules adopted by the Judicial Council pursuant to Section 211, all provisions oflaw 
applicable to civil actions generally apply, regardless of nomenclature, to the portion 
of the proceeding as to which an employee pension benefit pian has been joined as a 
party if those provisions would otherwise apply to the proceeding without reference 
to this article. 

Comment. Section 2070 continues subdivision (a) of former Civil Code Section 4363.2 
without substantive change. See also Section 80 ("employee pension benefit plan" defined). 

§ 2071. Notice to plan of proposed property settlement; response by plan 

2071. Either party or their representatives may notify the employee pension benefit 
plan of any proposed property settlement as it concerns the pian before any hearing 
at which the proposed property settlement will be a matter before the court. If so 
notified, the pian may stipulate to the proposed settlement or advise the representative 
that it will contest the proposed settlement. 

Comment. Section 2071 continues subdivision (c) offonner Civil Code Section 4363.2 
without substantive change. The phrase "any hearing at which the proposed property 
settlement will be a matter before the court" has been substituted for "the interlocutory 
hearing." See also Section 80 ("employee pension benefit plan" defmed). 

§ 2072. Appearance by plan at hearing 

2072. The employee pension benefit plan is not required to, but may, appear at any 
hearing in the proceeding. For purposes ofthe Code of Civil Procedure, the plan shall 
be considered a party appearing at the trial with respect to any hearing at which the 
interest of the parties in the plan is an issue before the court. 

Comment. Section 2072 continues the first two sentences of subdivision (d) of former 
Civil Code Section 4363.2 without substantive change. See also Section 80 ("employee 
pension benefit plan" defined), 

§ 2073. Order affecting plan made at hearing not attended by plan 

2073. (a) Subject to subdivisions (b) and (c), the provisions of an order entered at 
or as a result of a hearing not attended by the employee pension benefit plan (whether 
or not the plan received notice of the hearing) which affect the plan or which affect 
any interest either the petitioner or respondent may have or claim under the plan, do 
not become effective until 30 days after the order has been served upon the plan. 

(b) The plan may waive all or any ponion of the 30-day period under subdivision 
(a). 
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(c) H within the 30-day period, the pIan files in the proceeding a motion to set aside 
or modify those provisions of the order affecting it, those provisions do not become 
effective until the court has resolved the motion. 

Comment. Section 2073 continues the third and founh sentences of subdivision (d) of 
fonner Civil Code Section 4363.2 without substantive change. See also Section 80 
("employee pension benefit plan" defined). 

§ 2074. Motion to set aside or modify order 

2074. (a) At any hearing on a motion to set aside or modify an order pursuant to 
Section 2073, any party may present further evidence on any issue relating to the rights 
of the parties under the employee pension benefit plan or the extent of the parties' 
community or quasi-community property interest in the plan. 

(b) Any statement of decision issued by the court with respect to the order which is 
the subject of the motion shall take account of the evidence referred to in subdivision 

(a). 
(c) If the provisions of the order affecting the employee pension benefit plan are 

modified or set aside, the court, on motion by either party, may set aside or modify 
other provisions of the order related to or affected by the provisions affecting the plan. 

Comment. Subdivisions (a) and (b) of Section. 2074 continue subdivision (e) oHormer 
Civil Code Section 4363.2 without substantive change. Subdivision (c) continues the last 
sentence of subdivision (d) offormerCivil Code Section 4363.2 without substantive change. 
See also Sections 65 ("community property" defmed), 80 ("employee pension benefit plan" 
defmed), 125 ("quasi-community property" defmed). 

CHAYI"ER 7. REsTORATION OF WIFE'S FORMER NAME 

§ 2080. Restoration of wife's former name 

2080. In a proceeding for dissolution of marriage or for nullity of marriage, but not 

in a proceeding for legal separation of the parties, the court, upon the request of the 
wife, shall restore the birth name or former name ofthe wife, regardless of whether 
or not a request for restoration of the name was included in the petition. 

Comment. Section 2080 continues subdivision (a) offonnerCivil Code Section 4362 and 
subdivision (a) of fonner Civil Code Section 4457 without substantive change. However. 
Section 2080 has been phrased to continue what appears to have been the substantive effect 
of fonner Civil Code Sections 4362 and 4457. Fonner Civil Code Section 4362 applied to 
a proceeding under "this part (the Family Law Actl, except an action for legal separation." 
This language appears to have been intended to cover a proceeding for the dissolution of the 
marriage. Former Civil Code Section 4457 applied only to a proceeding "under this title" 
which covered only a proceeding for a judgment of nullity of marriage. 
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§ 1081. Restoration not to be denied for any reason other than fraud 
2081. The restoration of a fonner name or birth name requested under Section 2080 

shall not be denied (I) on the basis that the wifehas custody of a minor child who bears 
a different name or (2) for any other reason other than fraud 

Comment. Section 2081 continues subdivision (c) offonnerCivil Code Section 4362 and 
subdivision (c) of former Civil Code Section 4457 without substantive change. 

§ 2082. Common law right to change name not limited 
2082. Nothing in this code shall be construed to abrogate the common law right of 

any person to change one's name. 
Commeat. Section 2082 continues subdivision (b) offonnerCivil Code Section 4362 and 

subdivision (b) offormer Civil Code Section 4457, and broadens their application from the 
former Family Law Act to the Family Code. 

§ 2083. Prohibition against refusing to do business with or to provide service to 
woman using former name 

2083. No person engaged in a trade or business of any kind or in the provision of 
a service of any kind shall do any of the following: 

(a) Refuse to do business with a woman, or refuse to provide the service to a woman, 
regardless of her marital status, because she has chosen to use or regularly uses her 
birth name or former name. 

(b) hopose as a condition of doing business with a woman, or as a condition of 
providing the service to a woman, a requirement that the woman, regardless of her 
marital status, use a name other than her birth name or former name if she has chosen 
to use or regu1arly uses her birth name or former name. 

Comment. Section 2083 continues subdivision (d) offormerCivil Code Section 4362 and 
subdivision (d) of fonner Civil Code Section 4457 without substantive change. 

CHAPTER 8. UNIFORM DIVORCE REcooNITION Acr 

§ 2090. Short title 
2090. This chapter may be cited as the Uniform Divorce Recognition Act. 

Comment. Section 2090 continues former Civil Code Section 5000 without substantive 
change. See also Sections 3 (construction of provisions drawn from uniform act), 14 
(severability of provisions). 

§ 2091. Effect of foreign divorce of parties domiciled in this state 
2091. A divorce obtained in another jurisdiction shall be of no force or effect in this 

state if both parties to the marriage were domiciled in this state at the time the 
proceeding for the divorce was commenced. 

Comment. Section 2091 is the same as former Civil Code Section 500 I. 
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§ 209l. Prima fade evidellU or domkile 

2092. Proofthatapersoohereafterobtainingadivorce from the bonds of matrimony 
in another jurisdiction was (a) domiciled in this state within 12 months before the 
commencement of the proceeding therefor, and resumed residence in this state with in 
18 months after the date of the person's departure therefrom, or (b) at all times afr 
the person's departure from lhis state and until the person's return maintained a pk:e 
of residence within this stale, shall be prima facie evidence that the person ·as 
domiciled in this state when the divorce proceeding was commenced. 

Comment. Section 2092 is the same as fonner Civil Code Section 5002. The word 
"hereafter" which is used in Section 2092 is to be construed as of the time forrner Section 5002 
was enacted. See Section 2 (provision to be construed as a restatement and continuation and 
not as a new enactment). 

§ 2093. Full 'aith and credit limitation 

2093. The application of lhis chapter is limited by the requirement of the 
Constitution of the United States that full faith and credit shall be given in each state 
to the public acts, records, and judicial proceedings of every other state. 

Comment. Section 2093 is the same as fonner Civil Code Section 5004. See also Section 
13 (severability of provisions). 

PART 2. JUDICIAL DETERMINATION OF VOID OR VOIDABLE 
MARRIAGE 

CHAPmR 1. VOID MARRlAoE 

§ 2200. Incestuous marriages 

2200. Marriages between parents and children, ancestors and descendants of every 
degree. and between brothers and sisters of the half as well as the whole blood, and 
between uncles and nieces or aunts and nephews. are incestuous, and void from the 
beginning. whether the relationship is legitimate or illegitimate. 

Comment. Section 2200 is the same as former Civil Code Section 4400. 

§ 2201. Bigamous and polygamous marriages 

2201. (a) A subsequent marriage contracted by a person during the life of a fonner 
husband or wife of the person. with a person other than the former husband or wife. 
is illegal and void from the beginning. unless: 

(1) The former marriage has been dissolved or declared a nullity before the date of 
the subsequent marriage. 

(2) The former husband or wife (i) is absent, and not known to the person to be living 
for the period of five successive years immediately preceding the subsequent 
marriage. or (ll) is generally reputed or believed by the person to be dead at the time 
the subsequent marriage was contracted. 
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(b) In either of the cases described in paragraph (2) of subdivision (a), the 
subsequent marriage is valid until its nullity is adjudged pursuant to subdivision (b) 
of Section 2210. 

Comment. Section 2201 continues fonner Civil Code Section 4401 without substantive 
change. 

CJ.iAI'TER. 2. VOIDABU! MAluuAOE 

§ 2210. Grounds for adjudging marriage a nullity 
2210. Amaniage is voidable and may be adjudged a nullity if any of the following 

conditions existed at the time of the marriage: 
(a) The party who commences the proceeding or on whose behalf the proceeding is 

commenced was without the capability of consenting to the marriage as provided in 
Section 301 or 302, unless, after attaining the age of consent, the party for any time 
freely cohabited with the other as husband and wife. 

(b) The husband or wife of either party was living and the marriage with that husband 
or wife was then in force and that husband or wife (i) was absent and not known to the 
party commencing the proceeding 10 be living for a period of five successive years 
immediately preceding Ihe subsequent marriage for which the judgment of nullity is 
sought, or (ii) was generally reputed or believed by the party commencing Ihe 
proceeding to be dead at the time the subsequent marriage was contracted. 

(c) Either party was of unsound mind, unless the party of unsound mind, after 
coming to reason, freely cohabited with the other as husband and wife. 

(d) The consent of either party was obtained by fraud, unless the party whose consent 
was obtained by fraud afterwards, with full knowledge of the facts constituting the 
fraud, freely cohabited with the other as husband or wife. 

(e) The consent of eilherparty was obtained by force, unless the party whose consent 
was obtained by force afterwards freely cohabited with the other as husband or wife. 

(f) Either party was, at the time of marriage, physically incapable of entering inlo 
the marriage slale, and that incapacity continues, and appears 10 be incurable. 

Comment. Section 2210 continues fonner Civil Code Section 4425 without substantive 
change. 

§ 2211. Limitations of actions 
2211. A proceeding to obtain a judgment of nullity of marriage, for causes set fonh 

in Seclion 2210, must be commenced within the periods and by the parties, as follows: 
(a) For causes mentioned in subdivision (a) of Seclion 2210, by any of the following: 
(l) The party to the marriage who was married under the age oflegal consent, within 

four years after arriving at the age of consent. 
(2) A parent, guardian, conservator, or other person having charge of the underaged 

male or female, at any time before the married minor has arrived at the age of legal 
consent. 
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(b) For causes mentioned in subdivision (b) of Section 2210, by either of the 
following: 

(1) Either party during the life of the other. 
(2) The former husband or wife. 
(c) For causes mentioned in subdivision (c) of Section 2210. by the party injured, 

or by a relative or conservator of the party of unsound mind. at any time before the 
death of either party. 

(d) For causes mentioned in subdivision (d) of Section 2210. by the party whose 
consent was obtained by fraud. within four years after the discovery of the facts 
constituting the fraud. 

(e) For causes mentioned in subdivision (e) of Section 2210. by the party whose 
consent was obtained by force. within four years after the marriage . 

.(£) For causes mentioned in subdivision (f) of Section 2210. by the injured party, 
within four years after the marriage. 

Comment. Section 2211 continues fanner Civil Code Section 4426 without substantive 
change. For background on former Civil Code Section 4426. see Recomnumdation Relating 
to Guardianship-Conservatorship Law, 14 Cal. L. Revision Comm'n Reports 501 (1978). 

§ 2212. Effect of judgment of nullity 
2212. (a) The effect ofa judgment of nullity is to restore the parties to the status of 

unmarried persons. 
(b) A judgment of nUllity is conclusive only as to the parties to the proceeding and 

those c1aiming under them. 
Comment. Subdivision (a) ofSection2212 is the same as former Civil Code Section 4429. 

Subdivision (b) is the same as former Civil Code Section 445l. 

CHAPTER 3. PROCEDURAL PROVISIONS 

§ 2250. Petition for judgment of nullity; tiling and service 
2250. (a) A proceeding based on void or voidable marriage is commenced by filing 

a petition entitled "In re the marriage of and " which shall state 
that it is a petition for a judgment of nullity of the marriage. 

(b) A copy of the petition together with a copy of a summons in fonn and content 
approved by the Judicial Council shall be served upon the other party to the marriage 
in the same manner as service of papers in civil actions generally. 

Comment. Section 2250 continues fonner Civil Code Section 4450 without substantive 
change. See Section 200 (jurisdiction in superior court). See also Sections 2080-2083 
(restoration of wife's former name). 

§ 2251. Status of putative spouse; division of quasi-marital property 
2251. (a) If a detennination is made that a marriage is void or voidable and the court 

finds that either party or both parties believed in good faith that the marriage was valid. 
the court shall: 
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(1) Declare the party or parties to have the status of a putative spouse. 
(2) H the division of property is in issue, divide, in accordance with Division 7 

(coIlnnencing with Section 2500), that property acquired during the union which 
would have been connnunity property or quasi-connnunity property if the union had 
not been void or voidable. This property is known as "quasi-marital property". 

(b) H the court expressly reserves jurisdiction, it may make the property division at 
a time after the jUdgment. 

Comment. Section 2251 continues the first three sentences of fonner Civil Code Section 
4452 without substantive change except that the provision of the former section referring to 
fonnerCivil Code Section 4800 has been expanded to include all of Division 7 (commencing 
with Section 25(0) of the Family Code. 

§ 2252. Liability of quasi-marital property for debts 

2252. The property divided pursuant to Section 2251 is liable for debts ofthepanies 
to the same extent as if the property had been community property or quasi
community property. 

Comment. Section 2252 continues the last sentence of fonner Civil Code Section 4452 
without substantive change. Under Section 4452, quasi-marital property is treated the same 
as community and quasi-community property fQr purposes of creditors' remedies. See 
Section 916 (liability of property after division). For background on fonner Civil Code 
Section 4452, see Recommendation Relating to Liability of Marital Property for Debts, 17 
Cal. L. Revision Comm'n Reports 1 (1984). 

§ 2253. Custody of children 
2253. In a proceeding under this part, custody of the children shall be detennined 

according to Section 3020 to 3021, inclusive, and Chapter 2 (commencing with 
Section 3040) of Part 2 of Division 8. 

Comment. Section 2253 continues fonner Civil Code Section 4454 without substantive 
change. See also Section 215 (best interest of the child). 

§ 2254. Support of putative spouse 

2254. The court may, during the pendency of a proceeding to have a marriage 
adjudged a nullity or upon judgment, order a party to pay for the support of the other 
party in the same manner as if the marriage had not been void or voidable if the party 
for whose benefit the order is made is found to be a putative spouse. 

Comment. Section 2254 continues fonner Civil Code Section 4455 without substantive 
change. 

§ 2255. Attorney's fees and costs 

2255. The court may grant attorney's fees and costs in accordance with Part 6 
(commencing with Section 270) of Division 2 in proceedings to have the marriage 
adjudged void and in those proceedings based upon voidable marriage in which the 
party applying for attorney's fees and costs is found to be innocent of fraud or 
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wrongdoing in inducing or entering into the marriage, and free from knowledge of the 
then existence of any prior marriage or other impediment to the contracting of the 
marriage for which a judgment of nullity is sought. 

Conuneot. Section 2255 continues fonner Civil Code Section 4456 without substantive 
change except that a reference of all of Pan 6 (conunencing with Section 270) has been 
substituted for the former more limited reference to former Civil Code Section 4370. 

PART 3. DISSOLUTION OF MARRIAGE 

CHAP11!R 1. EFFECT OF DISSOLUTION 

§ 2300. Erred or dissolution 

2300. The effect of a judgment of dissolution of marriage when it becomes f'mal is 
to restore the parties to the stale of unmarried persons. 

·Comment. Section 2300 continues former Civil Code Section 4501 without substantive 
change. The words "when it becomes final" have been added to recognize that there is a 
waiting period before the judgment becomes fmal. See Section 2339. See also Sections 2340-
2344. 

CHAP11!R 2. GROUNDS FOR DISSOLUTION OR LooAL SEPARATION 
-

§ 2310. Grounds ror dissolution or legal separation 
2310. Dissolution of the marriage or legal separation of the parties may be based 

on either of the following grounds, which shall be pleaded generally: 
(a) Irreconcilable differences, which have caused the irremediable breakdown of the 

marriage. 
(b) Incurable insanity. 

Comment. Section 2310 continues fonner Civil Code Section 4506 without substantive 
change. 

§ 2311. Irreconcilable differences defined 
2311. Irreconcilable differences are those grounds which are determined by the 

court to be substantial reasous for not continuing the marriage and which make it 
appear that the marriage should be dissolved. 

Comment. Section 2311 continues former Civil Code Section 4507 without substantive 
change. 

~ 2312. Proof required for dissolution on grounds of incurable insanity 
2312. A marriage may be dissolved on the grounds of incurable insanity only upon 

proof, including competent medical or psychiatric testimony, that the insane spouse 
was at the time the petition was filed, and remains, incurably insane. 

Comment. Section 2312 is the same as subdivision (a) offormer Civil Code Section4510. 
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§ 2313. Duty of support not affected by dissolution on grounds of insanity 

2313. No dissolution granted on the ground of incurable insanity relieves a spouse 
from any obligation imposed by law as a result of the marriage for the support of the 
spouse who is incurably insane, and the court may make such order for support, or 
require a bond therefor, as the circumstances require. 

Comment. Section 2313 continues subdivision (b) of fonner Civil Code Section 4.510 
without substantive change. 

Note: Section 2313 should be omitted as unnecessary and confusing. The ground on 
which the dissolution is granted does not affed tbe obligation 'or support. Also is the 
standard "as tbe clrc:omstanees require" set out in Section 2313 intended to be a 
substitute 'or the more detailed standard governing whether support should be 
granted, and the amount of support, set out in Cbapter 2 (commencing witb Section 
4320) or Part 3 of Division 97 The position of tbe Commission's staff Is tbat a support 
order granted in a dissolution proceeding grounded on incurable insanity should be 
enforceable in the same manner as a support order granted in a dissolution proceeding 
grounded on any other ground. Section 2313 is unnecessary in view of Sections 3604). 

3604 (spousal support during pendency of proceeding), 4330-4339 (spousal support 
upon dissolution or legal separation). See also Sections 4339 (seeurity for payment of 
spousal support). The concern expressed by tbe State Bar Section (tbat Section 2313 
includes bond provisions tbat are useful) is satisfied by the general provision permitting 
security for payment ofspousal support (Section 4339). 

CHAPTER 3. REsIDENCE REQUIREMENTS 

§ 2320. Residence requirement for dissolution judgment 

2320. Ajudgment of dissolution of marriage may not be entered unless one of the 
parties to the marriage has been a resident of this state for six months and of the county 
in which the proceeding is filed for three months next preceding the filing of the 
petition. 

Comment. Section 2320 continues subdivision (a) of fonner Civil Code Section 4530 
without substantive change. See also Code Civ. Proc. § 395 (venue for marriage dissolution 
proceeding). 

§ 2321. Conversion of separation proceeding to dissolution proceeding 

2321. (a) In a proceeding for legal separation in which neither party, at the time the 
proceeding was commenced, has complied with the residence requirements of Section 
2320, either party may, upon complying with the residence requirements, amend the 
party's petition or responsive pleading in the proceeding to request that a judgment of 
dissolution of the marriage be entered. The date of the fding of the amended petition 
or pleading shall be deemed to be the date of commencement ofthe proceeding forthe 
dissolution of the marriage for the purposes only of the residence requirements of 
Section 2320. 
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(b) If the otberparty has appeared in the proceeding. notice of the amendment shall 
be given to the other party in the manner provided by rules adopted by the Judicial 
Council. If no appearance has been made by the other party in the proceeding, notice 
of the amendment may be given to the other party by mail to the last known address 
of the other party. or by personal service, if the intent of the party to so amend upon 
satisfaction of the residence requirements of Section 2320 is set forth in the initial 
petition or pleading in the manner provided by rules adopted by the Judicial Council. 

Comment. Section 2321 continues subdivision (b) offonner Civil Code Section 4530 
without substantive change. 

§ 2322. Separate domicile or residence 

2322. For the purpose of a proceeding for dissolution of marriage, the husband and 
wife each may have a separate domicile or residence depending upon proof of the fact 
arid not upon legal presumptions. 

Comment. Section 2322 continues fonner Civil Code Section 4531 without 
substantive change. 

CIiAPTER 4. GENERAL PROCEDURAL PROVISIONS 

§ 2330. Petition 

2330. (a) A proceeding for dissolution of marriage or for legal separation is 
commenced by filing a petition entitled "In re the marriage of " and 
which shall state whether it is a petition for dissolution of the marriage or for legal 
separation of the parties. 

(b) In a proceeding for dissolution of marriage or for legal separation, the petition 
shall set forth among other matters , as nearly as can be ascertained, the following facts: 

(I) The state or country in which the parties were married. 
(2) The date of marriage. 
(3) The date of separation. 
(4) The number of years from marriage to separation. 
(5) The number of children of the marriage, if any, and if none a statement of that 

fact. 
(6) The age and birth date of each minor child of the marriage. 
(7) The social security numbers of the husband and wife, if available, and if not 

available. a statement to that effect. 
Comment. Subdivision (a) of Section 2330 continues the first sentence of fonner Civil 

Code Section 4503 without substantive change. See Section 200 (jurisdiction in superior 
court). Subdivision (b) continues fonner Code of Civil Procedure Section 429.10 without 
substantive change except that the subdivision is made applicable to a proceeding for legal 
separation. 

110 



Diviskln 6. Nullity, Dissolution, and Lega! Seplli'ation § 2330.5 

§ 2330.5. Financial dedaratiolllll not required in certain default cases 
2330.5. Notwithstanding any other provision of Jaw, if no demand for money, 

property, costs, or attorney's fees is contained in the petition and the judgment of 
dissolution of marriage is entered by default, the filing of income and expense 
declarations and property declarations in connection therewith shall not be required. 

Comment. Section 2330.5 continues fonner Civil Code Section 4364 without substantive 
change. The phrase "income and expense declarations and property declarations" has been 
substituted for "a fmancia! declaration." See also Sections 95 ("income and expense 
declaration" defmed), 115 ("property declaration" defmed). 

§ 2331. Service on other spouse 
2331. Acopy of the petition, together with a copy of a summons in form and content 

approved by the Judicial Council, shall be served upon the other party to the marriage 
in' the same manner as service of papers in civil actions generally. 

Comment. Section 2331 is the same as the second sentence offonner Civil Code Section 
4503. See also Section 2332 (service on guardian or conservator of insane spouse where 
dissolution based on incurable insanity). 

§ 2332. Representation of insane spouse by guardian, conservator, or guardian 
ad litem 

2332. (a) If the petition for dissolution of the marriage is based on the ground of 
incurable insanity and the insane spouse has a guardian or conservator, other than the 
spouse filing the petition, the petition and summons shall be served upon the insane 
spouse and the guardian or conservator. The guardian or conservator shall defend and 
protect the interests of the insane spouse. 

(b) If the insane spouse has no guardian or conservator, or if the spouse ftling the 
petition is the guardian or conservator of the insane spouse, the court shall appoint a 
guardian ad litem, who may be the district attorney or the county counsel, if any, to 
defend and protect the interests of the insane spouse. If a district attorney or county 
counsel is appointed guardian ad litem pursuant to this subdivision, the successor in 
the office of district attorney or county counsel, as the case may be, succeeds as 
guardian ad litem, without further action by the court or parties. 

(c) As used in this section, "guardian or conservator" means: 
(1) With respect to the issue of the dissolution of the marriage relationship, the 

guardian or conservator of the person. 
(2) With respect to support and property division issues, the guardian or conservator 

of the estate. 

Comment. Section 2332 continues subdivisions (c) and (d) offonnerCivil Code Section 
4510 without substantive change. For background on fonner Civil Code Section 4510, see 
Recommendation Relating to Guardianship-Conservatorship Law. 14 Cal. L. Revision 
Comm'n Reports 501, 930 (1978). 
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§ 2333. Court fiadia. and order where lI'Ouads is irrecoucilable differences 
2333. Subject to Section 2334, if from the evidence at the hearing the court fmds 

that there are iueconcilabledifferences which have caused the irremediable breakdown 
of the marriage, the court shall order the dissolution of the marriage or a legal 
separation. 

Comment. Section 2333 continues the flISt sentence of subdivision (a) of fonner Civil 
Code Secrioo 4508 without substantive change. 

§ 2334. Continoance for reconciliation 

2334. <a) If it appears that there is a reasonable possibility of reconciliation, the 
court shall continue the proceeding for the dissolution of the marriage or for a legal 
separation for a period not to exceed 30 days. 

(b) During the period of the continuance, the court may make orders for the support 
mid maintenance of the parties, the custody, and support of the minor children of the 
marriage, attorney's fees, and for the preservation of the property of the parties. 

(c) At any time after the termination of the period of the continuance, either party 
may move for the dissolution of the marriage or a legal separation, and the court may 
enter a judgment of dissolution of the marriage or legal separation. 

Comment. Section 2334 continues the second, third, and fourth sentences of subdivision 
(a) of fonner Civil Code Section 4508 without substantive change. See also Section 150 
("suppon" when used with reference to a minor child includes maintenance and education). 

§ 2335. Evidence of specific acts of misconduct 

2335. In a pleading or proceeding for dissolution of marriage or legal separation, 
including depositions and discovery proceedings, evidence of specific acts of 
misconduct is improper and inadmissible, except in any of the following cases: 

(a) Where child custody is in issue and the evidence is relevant to that issue. 
(b) Where a domestic violence prevention order is sought or has been obtained and 

the evidence is relevant in connection with the order. 

Comment. Section 2335 continues former Civil Code Section 4509 with the addition of 
subdivision (b). Subdivision (b) is a new provision that recognizes that evidence of specific 
acts of misconduct is admissible in proceedings to obtain or retain in effect a domestic 
violence prevention order. See, e.g. Section 2036. See also Section 75 ("domestic violence 
prevention order" defmed). 

§ 2336. Proof required for default 

2336. (a) No judgment of dissolution or of legal separation may be granted upon 
the default of one of the panies or upon a statement or finding offact made by a referee; 
but the coun shall. in addition to the statement or finding of the referee, require proof 
ofthe grounds alleged, and the proof, if not taken before the court, shall be by affidavit. 

(b) If the proofis by affidav it. the personal appearance of the affiant is required only 
when it appears to the coun that any of the following circumstances exist: 
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(I) Reconciliation of the parties is reasonably possible. 
(2) A proposed child custody order is not in the best interests of the child. 
(3) A proposed child support order is less than a noncustodial parent is capable of 

paying. 
(4) A personal appearance of a party or interested person would be in the best 

interests of justice. 
(c) An affidavit submitted pursuant to this section shall contain a stipulation by the 

affiant that the affiant understands that proof will be by affidavit and that the affiant 
will not appear before the court unless so ordered by the court. 

Comment. Section 2336 continues fonner Civil Code Section 4511 without substantive 
change. 

§ 2337. Severance and grant of early trial on issue of dissolution of status of the 
. marriage 

2337. (a) ht a proceeding for dissolution of marriage, the court, upon noticed 
motion, may sever and grant an early and separate trial on the issue of the dissolution 
of the status of the marriage apart from other issues. 

(b) The court may impose upon a party any of the following conditions on granting 
a severance of the issue of the dissolution of the status of the marriage, and in case of 
that party's death, an order of any of the following conditions continues to be binding 
upon that party's estate: 

(I) The party shall indemnify and hold the other party harmless from any taxes, 
reassessments, interest, and penalties payable by the other party if the dissolution of 
the marriage before the division of the parties' community estate results in a taxable 
event to either of the parties by reason of the ultimate division of their community 
estate, which taxes would not have been payable if the parties were still married at the 
time the division was made. 

(2) Until judgment has been entered on all remaining issues and has become final, 
the party shall maintain all existing health and medical insurance coverage for the 
other party and the minor children as named dependents, so long as the party is legally 
able to do so. At the time the party is no longer legally eligible to maintain the other 
party as a named dependent under the existing health and medical policies, the party 
or the party's estate shall, at the party's sole expense, purchase and maintain health and 
medical insurance coverage that is comparable to the existing health and medical 
insurance coverage. If comparable insurance coverage is not obtained, the party or 
the party's estate is responsible for the health and medical expenses incurred by the 
other party which would have been covered by the insurance coverage, and shall 
indemnify and hold the other party harmless from any adverse consequences reSUlting 
from the lack of insurance. 

(3) Until judgment has been entered on all remaining issues and has become final. 
the party shall indemnify and hold the other party harmless from any adverse 
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consequences resulting to the other party if the bifurcation results in a tennination of 
the otherparty's righttoa probate hornesteadin the residence in which the otherparty 
resides at the time the severance is granted 

(4) Until judgment has been entered on all remaining issues and has become final, 
the party sball indemnify and bold the other party harmless from any adverse 
consequences resuking to the other party if the bifurcation results in the loss of the 
rights of the other party to a probate family allowance as the surviving spouse of the 
party. 

(5) Until judgment has been entered on all remaining issues and has become final, 
the party shall indemnify and bold the other party harmless from any adverse 
consequences resulting to the other party if the bifurcation results in the loss of the 
other party's rights to pension benefrts, elections, or survivors' benefits under the 
~ 's pension or retirement plan to the extent that the other party would have been 
entitled to those benefits or elections as the surviving spouse of the party. 

(6) The party shall cause the party 's retirement orpension plan to be joined as a party 
to the proceeding for dissolution, and if the party has a private pension plan covered 
by ERISA, then the party shall cause a qualified domestic relations order, as defmed 
in Section 1056 of Title 29 of the United States Code, to be served upon the pany's 
pension plan. 

(7) The party shall indemnify and hold the other party harmless from any adverse 
consequences if the bifurcation results in the loss of rights to social security benefits 
or elections to the extent the other party would have been entitled to those benefits or 
elections as the surviving spouse of the pany. 

(8) Any other condition the court determines is just and equitable. 
(c) A judgment granting a dissolution of the status of the marriage shall expressly 

reserve jurisdiction for later determination of all other pending issues. 

Comment. Section 2337 continues fonner Civil Code Section 4515 without substantive 
change. "Community estate" is substituted for" community propeny" in subdivision (b)( 1 ). 
See Section 2501 ("community estate" defined to include both community and quasi
community property for purpose of division of community estate). See also Section 2010 
(authority of court). 

§ 2338. Decisions; judgments 
2338. (a) In a proceeding for dissolution of the marriage or legal separation, the 

court shall fIle its decision and any statement of decision as in other cases. 
(b) If the court determines that no dissolution should be granted, a judgment to that 

effect only shall be entered. 
(c) If the court determines that a dissolution should be granted, a judgment of 

dissolution shall be entered. After the entry of the judgment and before it becomes 
final, neither party has the right to dismiss the proceeding without the consent of the 
other. 
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Comment. Section 2338 continues fonner Civil Code Section 4512 without substantive 
change. The word "proceeding" has been substituted for "action." The phrase "judgment 
ofdissolutionshallbeentered"hasbeensubstitutedfor"ajudgmentshal1beentereddeclaring 
that the parties are entided to have their marriage dissolved" which was used in fonnerCivil 
Code Section 4512. The language in fonner Section 4512 appears to reflect the fonner 
procedure where an "interlocutory" judgment was entered and later a imal judgment was 
entered. The new language used in Section 2338 is consistent with the new procedure which 
longer uses an "interlocutory" judgment. Subdivision (a) has been expanded to cover "legal 
separation" as well as dissolution of marriage. 

§ 2339. Waiting period before dissolution judgment becomes final 
2339. (a) Subject to subdivision (b) and to Sections 2340 to 2344, inclusive, no 

judgment of dissolution is final for the purpose of terminating the rnarriagereIationship 
o( the parties until six months have expired from the date of service of a copy of 
summons and petition or the date of appearance of the respondent, whichever occurs 
fust. 

(b) The court may extend the six-month period described in subdivision (a) for good 
cause shown. 

Comment. Section 2339 continues the first sentence of subdivision (a) fonner Civil Code 
Section 4514 without substantive change. The language used in Section 2339 makes clear 
that the section applies to the judgment of dissolution insofar as it terminates the marriage 
relationship of the parties. 

§ 2340. Statement in judgment of date marriage terminates 
2340. A judgment of dissolution shall specify the date on which the judgment 

becomes ftnally effective for the purpose of terminating the marriage relationship of 
the parties. 

Comment. Section 2340 continues second sentence of subdivision (a) of former Civil 
Code Section 4514 without substantive change. 

§ 2341. Effect of appeal or motion for new trial 
2341. (a) Notwithstanding Section 2340, if an appeal is taken from the judgment 

or a motion for a new trial is made, the dissolu tion of marriage does not become fmal 
until the motion or appeal has been fmally disposed of, nor then, if the motion has been 
granted or judgment reversed. 

(b) Notwithstanding any other provision oflaw, the filing of an appeal orof amotion 
for a new trial does not stay the effect of a judgment insofar as it relates to the 
dissolution of the marriage status and restoring the parties to the status of unmarried 
persons, unless the appealing or moving party specifies in the notice of appeal or 
motion for new trial an objection to the termination of the marriage status. No party 
may make such an objection to the termination of the marriage status unless such an 
objection was also made at the time of trial. 
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comment. Subdivision (a) of Section 2341 continues the third sentence of subdivision 
(a) offonnerCivil Code Section 4514 without substantive change. Subdivision (b ) continues 
subdivision (b) of former Civil Code Section 4514 without substantive change. 

§ 2342. Calculating date judgment becomes nnal where joint petition for 
summary dissolution is revoked 

2342. Where a joint petition under Chapter 5 (commencing with Section 2400 ,S 

thereafter revoked and either party commences a proceeding pursuant to Section 2..-,30 
within 90 days from the date of the filing of the revocation, the date the judgment 
becomes a fmal judgment under Section 2339 shall be calculated by deducting the 
period of time which has elapsed from the date of filing the joint petition to the date 
of filing the revocation. 

Comment. Section 2342 continues subdivision (c) of former Civil Code Section 4514 
without substantive change. The language of the section has been revised to recognize that 
there is waiting period before a dissolution judgment becomes a fmal judgment insofar as it 
relates to the dissolution of the marriage status and restoring the parties to the status of 
unmarried persons. See Section 2339. 

§ 2343. Court may retain jurisdiction over date of termination or order 
termination at future specified date 

2343. The court may, upon notice and for good cause shown, or on stipulation of 
the parties, retain jurisdiction over the date of termination of the marital status, ormay 
order that the marital status be terminated at a future specified date. On the date of 
termination of the marital status, the parties are restored to the status of unmarried 
persons. 

Comment. Section 2343 continues subdivision (e) offormer Civil Code Section 4514 
without substantive change. 

§ 2344. Effect of death of either party after entry of judgment 

2344. (a) The death of either party after entry of the judgment does not prevent the 
judgment from becoming a fmal judgment under Sections 2339 to 2343, inclusive. 

(b) Subdivision (a) does not validate a marriage by either party before the judgment 
becomes final ifthe marriage takes place before the death of the other party, nor does 
it constitute a defense in a criminal prosecution against either party. 

Comment. Section 2344 continues subdivision (d) of former Civil Code Section 4514 
without substantive change. The language of the former provision has been revised to 
recognize that the judgment is entered and becomes fmal. without further action by the court, 
when the time runs. 

§ 2345. Consent of parties to legal separation 

2345. The court may not render a judgment of the legal separation of the parties 
without the consent of both parties unless one party has not made a general appearance ---., 
and the petition is one for legal separation. .j 
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Comment. Section 2345 continues the first seDtence of subdivision (b) of former Civil 
Code Section 4508 without substantive change. 

§ 2346. Entry of judgment nunc pro tunc 

2346. (a) If the court detennines that a judgment of dissolution of the marriage 
should be granted, but by mistake, negligence, or inadvertence, the judgment has Dot 
been signed, fIled, and entered, the court may cause the judgment to be signed, dated, 
fIled, and entered in the proceeding as of the date when the judgment could have been 
signed, dated, filed, and entered originally, if it appears to the satisfaction of the court 
that no appeal is to be taken in the proceeding or motion made for a new trial, to annul 
or set aside the judgment, or for relief tmder Chapter 8 (commencing with Section 469) 
of Title 6 of Part 2 of the Code of Civil Procedure. 

(b) The court may act under subdivision (a) on its own motion or upon the motion 
of either party to the proceeding. In contested cases, the motion of a party shall be with 
notice to the other party. 

(c) The court may cause the judgment to be entered nunc pro tunc as provided in this 
section, even though the judgment may have been previously entered, where through 
mistake, negligence, or inadvertence the judgment was not entered as soon as it could 
have been entered under the law if applied fot:. 

(d) The court shall not cause a judgment to be entered nunc pro tunc as provided in 
this section as of a date before trial in the matter, before the date of an uncontested 
judgment hearing in the matter, or before the date of submission to the court of an 
application for judgment on affidavit pursuant to Section 2336. Upon the entry of the 
judgment, the parties have the same rights with regard to the dissolution of marriage 
becoming fmal on the date that it would have become finaI had the judgment been 
entered upon the date when it could have been originally entered. 

CommeDt. Section 2346 continues fOImer Civil Code Section 4513 without substantive 
change. 

§ 2347. Legal separation j udgment does not bar subsequent dissolution judgment 

2347. A judgment of legal separation of the parties does not bar a subsequent 
judgment of dissolution of the marriage granted pursuant to a petition for dissolution 
filed by either party. 

Comment. Section 2347 continues the second sentence of subdivision (b) of fOImer Civil 
Code Section 4508 without substantive cbange. 

CHAPTER 5. SUMMARY DISSOLUTION 

§ 2400. Conditions necessary at commencement of proceeding 
2400. (a) A marriage may be dissolved by the summary dissolution procedure 

specified in this chapter when all of the following conditions exist at the time the 
proceeding is commenced: 
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(1) Either party has met the jurisdictional requiIements of Chapter 3 (commencing 
with Section 2320) with regard to dissolution of marriage. 

(2) lrreconcilable differences have caused the irremediable breakdown of the 
marriage and the marriage should be dissolved. 

(3) There are no children of the relationship of the parties born before or during the 
marriage or adopted by the parties during the marriage, and the wife, to herknowledge, 
is not pregnant. 

(4) The marriage is not more than five years in duration at the time the petition is 
fIled. 

(5) Neither party has any interest in real property wheresoever situated, with the 
exception of the lease of a residence occupied by either party which satisfies the 
following requirements: 

.(A) The lease does not include an option to purchase. 
(B) The lease terminates within one year from the date of the filing of the petition. 
(6) There are no unpaid obligations in excess of four thousand dollars ($4,000) 

incurred by either or both of the parties after the date of their marriage, excluding the 
amount of any unpaid obligation with respect to an automobile. 

(7) The total fair market value of community property assets, excluding all 
encumbrances and automobiles, including any deferred compensation or retirement 
plan, is less than twenty-five thousand dollars ($25,000), and neither party has 
separate property assets, excluding all encumbrances and automobiles, in excess of 
twenty-five thousand dollars ($25,000). 

(8) The parties have executed an agreement setting forth the division of assets and 
the assumption of liabilities of the community, and have executed any documents, title 
certificates, bills of sale, or other evidence of transfer necessary to effectuate the 
agreement. 

(9) The parties waive any rights to spousal support. 
(10) The parties, upon entry of the judgment of dissolution of marriage pursuant to 

Section 2403, irrevocably waive their respective rights to appeal and their rights to 
move for a new trial. 

(11) The parties have read and understand the summary dissolution brochure 
provided for in Section 2406. 

(12) The parties desire that the court dissolve the marriage. 
(b) On January I of each odd-numbered year, the amounts in paragraph (6) of 

subdivision (a) shall be adjusted to reflect any change in the value of the dollar. On 
January I, 1993, and on January I of each odd-numbered year thereafter, the amounts 
in paragraph (7) of subdivision (a) shall be adjusted to reflect any change in the value 
of the dollar. The adjustments shall be made by multiplying the base amounts by the 
percentage change in the California Consumer Price Index as compiled by the 
Department of Industrial Relations, with the result rounded to the nearest thousand 
dollars. The Judicial Council shall compute and publish the amounts. 
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Conunent. Section 2400 continues fonner Civil Code Section 45SO without substantive 
change. 1be amounts set out in Section 2400 are the amounts effective Ianuary 1. 1991. as 
computed by the Iudicial Council pursuant to subdivision (b). See U I oint Petition for 
Summary Dissolution of Marriage." Fonn Adopted by Rule 1295.10 Judicial Council of 
California. 

§ 2401. Joint petition 

2401. (a)Aproceedingforsununarydissolutionofthemarriageshallbecommenced 
by filing a joint petition in the fonn prescribed by the Iudicial Council. 

(b) The petition shall be signed under oath by both the husband and the wife, and 
shall include all of the following: 

(1 )Astatement that as of the date of the filing of the joint petition all of the conditions 
set fonh in Section 2400 have been met. 

-(2) The mailing address of both the husband and the wife. 
(3) A statement whether or not the wife elects to have her maiden or fonner name 

restored, and, if so, the name to be restored. 

Comment. Section 2401 continues fonnerCivil Code Section 4551 without substantive 
change. See also Section 200 (jurisdiction in superior court). 

§ 2402. Revocation of joint petition and termination of proceeding 

2402. (a) At any time before the filing of application for judgment pursuant to 
Section 2403, either party to the marriage may revoke the joint petition and thereby 
terminate the summary dissolution proceeding filed pursuant to this chapter. 

(b) The revocation shall be effected by filing with the clerk of the court where the 
proceeding was commenced a notice of revocation in such form and content as shall 
be prescribed by the Iudicial Council. 

(c) The revoking party shall send a copy of the notice of revocation to the other party 
by first-class mail. postage prepaid, at the other party's last known address. 

Comment. Section 2402 continues former Civil Code Section 4552 without substantive 
change. 

§ 2403. Entry of judgment of dissolution 

2403. When six months have expired from the date of the filing of the joint petition 
for summary dissolution, the court may, upon application of either party, enter the 
judgment dissolving the marriage. The judgment restores to the parties the status of 
single persons, and either party may marry after the entry of the judgment. The clerk 
shall send a notice of entry of judgment to each of the parties at the party's last known 
address. 

Comment. Section 2403 continues fonner Civil Code Section 4553 without substantive 
change. 

§ 2404. Effect of entry of judgment 

2404. Entry of the judgment pursuant to Section 2403 constitutes: 
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(a) A fmal adjudication of the rights and obligations of the parties with respect to 
the status of the marriage and property rights. 

(b) A waiver of their respective rights to spousal support, rights to appeal, and rights 
to move for a new trial. 

Comment. Section 2404 continues fonner Civil Code Section 4554 without substantive 
change. 

§ 2405. Action to set aside judgment 

2405. (a) Entry of the judgment pursuant to Section 2403 does not prejudice nor bar 
the rights of either of the parties to institute an action to set aside the judgment for 
fraud, duress, accident, mistake, or other grounds recognized at law or in equity or to 
make a motion pursuant to Section 473 of the Code of Civil Procedure. 

(b) The court shall set aside a judgment entered pursuant to Section 2403 regarding 
an matters except the status of the marriage, upon proof that the parties did not meet 
the requirements of Section 2400 at the time the petition was filed. 

Comment. Section 2405 continues fonner Civil Code Section 4555 without substantive 
change. 

§ 2406. Brochure describing summary dissolution proceedings 

2406. (a) Each superior court shall make available a brochure, the contents and fonn 
of which shall be prescribed by the Judicial Council, describing the requirements, 
nature, and effect of proceedings under this chapter. The brochure shall be printed and 
distributed by the Judicial Council in both English and Spanish. 

(b) The brochure shall state, in nontechnical language, all the following: 
(l) It is in the best interests of the parties to consult an attorney regarding the 

dissolution of their marriage. The services of an attorney may be obtained through 
lawyer referral services, group or prepaid legal services, or legal aid organizations. 

(2) The parties should not rely exclusively on this brochure which is not intended 
as a guide for self-representation in proceedings under this chapter. 

(3) Aconcise summary of the provisions and procedures of this chapter and Sections 
2320 and 2322 and Sections 2339 to 2344, inclusive. 

(4) The nature of services of the conciliation court, where available. 
(5) Neither party to the marriage can in the future obtain spousal support from the 

other. 
(6) A statement in boldface type to the effect that upon entry of the judgment, the 

rights and obligations of the parties to the marriage with respect to the marriage, 
including property and spousal support rights, will be pennanentiy adjudicated 
without right of appeal, except that neither party will be barred from instituting an 
action to set aside the judgment for fraud, duress, accident, mistake, or other grounds 
at law or in equity, or to make a motion pursuant to Section 473 of the Code of Civil 
Procedure. 
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(7) The parties to the marriage retain the status of married persons and cannot 
remarry until the judgment dissolving the marriage is entered. 

(8) Such other matters as the Judicial Council considers appropriate. 

Comment. Section 2406 continues fonner Civil Code Section 4.556 without substantive 
change. 

Note: The Judicial Council shoold review this section to determine any revisions 
needed to make it eonsistent with the brochure prepared by the Judicial Council. 
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DIVISION 7. DIVISION OF COMMUNITY ESTAJE 

PART 1. DEFINmONS 

§ 2500. Application of definitions 

§ 2500 

2500. Unless the provision or context otherwise requires, the defInitions in this part 

govern the construction of this division. 

Comment. Section 2500 is a standard provision found in recently enacted codes. See, e.g., 
Prob. Code § 20. The introductory portion of Section 2500 recognizes that the context of a 
particular section may require thai a phrase used in that section be given a meaning different 
from the definition provided in this part. 

§ 2501. "Commonity estate" 
2501. "Community estate" includes both the connnunity and quasi-community 

aSsets and liabilities of the parties. 

COllllllftlt. Section 2501 continues the substance of the third paragraph of subdivision (a) 
of fonner Civil Code Section 4800 except that the scope of the provision has been expanded 
to cover all of Division 7 (commencing with Section 25(0) of the new code. Fonnedy, the 
definition applied only to the provisions in former Section 4800. See also Section 125 
(Uquasi-community property" defined). 

§ 2502. "Separate property" 
2502. "Separate property" does not include quasi-connnunity property. 

Comment. Section 2502 continues fonner Civil Code Section 4804 without substantive 
change insofar as it applied to division of property. See also Section 125 (U quasi-community 
property" defmed). For a comparable defmition applicable to support, see Section 3515. 

PART 2. GENERAL PROVISIONS 

§ 2550. Division of community estate equally 

2550. Except upon the written agreement ofthe parties, or on oral stipulation of the 

parties in open court, or as otherwise provided in this division, in a proceeding for 

dissolution of marriage or for legal separation, the court shall, either in its judgment 
of dissolution of the marriage, in its judgment of legal separation of the parties, or at 

a later time if it expressly reserves jurisdiction to make such a property division, divide 
the community estate of the parties equally. 

Comment. Section 2550 continues the first sentence of subdivision (a) of former Civil 
Code Section 4800 except that the scope of the provision has been expanded to cover all of 
Division 7 (commencing with Section 25(0) of the new code. Formerly, the defmition 
applied only to the provisions in former Section 4800. "Community estate" is defmed in 
Section 2501. See also Sections 1620 (contract between married persons concerning their 
property l. 2650 (division of jointly held separate property), 2554 (use of arbitration where 
parties do not voluntarily agree to division), 2660 (real property located in another state). 
3592 (obligations of property settlement discharged in bankruptcy). 
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§ 2551. Characterization of liabilities as separate or community and confirming 
or assigni ... them to parties 

2551. For the purposes of division and in confinning or assigning the liabilities of 
the parties for which the community estate is liable, the court shall characterize 
liabilities as separate or community and confinn or assign them to the parties . 
accordance with Part 6 (commencing with Section 2620). 

Comment. Section 2.551 continues the second paragraph of subdivision (a) of fonnerCi v il 
Code Section 4800 without substantive change. 

§ 2552. Valuation date for assets and liabilities 
2552. (a) For the purpose of division of property upon dissolution of marriage or 

legal separation, except as provided in subdivision (b), the court shall value the assets 
and liabilities as near as practicable to the time of trial. 

'(b) Upon 30 days' notice by the moving party to the other party, the court for good 
cause shown may value all or any portion of the assets and liabilities at a date after 
separation and before trial to accomplish an equal division of the community estate 
of the parties in an equitable manner. 

Comment. Section 2552 continues the second sentence of subdivision (a) offormer Civil 
Code Section 4800 without substantive change. -

§ 2553. Orders necessary to carry out purposes of this division 
2553. The court may make any orders the court considers necessary to carry outthe 

purposes of this division. 

Comment. Section 2.553 continues subdivision (0 offormer Civil Code Section 4800 
without substantive change except that the scope of the former provision has been expanded 
to cover all of Division 7 (commencing with Section 2500) of the new code. The fonner 
provision applied only to the provisions of former Section 4800. See also Section 3592 
(obligations of property settlement discharged in bankruptcy). 

§ 2554. Arbitration where parties do not voluntarily agree to division 
2554. (a) Notwithstanding any other provision of this division, in any case in which 

the parties do not agree in writing to a voluntary division of the community property 
and quasi-community property of the parties, the issue of the character, the value, and 
the division of the property may be submitted by the court to arbitration for resolution 
pursuantto Chapter 2.5 (commencing with Section 1141.10) of Tille 3 of Part 3 of the 
Code of Civil Procedure, if the total value of the community and quasi-community 
property in controversy in the opinion of the court does not exceed fifty thousand 
dollars ($50,000). The decision of the court regarding the value ofthe community and 
quasi-community property for purposes of this section is not appealable. 

(b) The court may submit the matter to arbitration at any time it believes the parties 
are unable to agree upon a division of the property. 
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Comment. Section 2554 continues fonner Civil Code Secti0ll48oo.9 without change 
except that the scope of the "notwithstanding" clause at the beginning of the section has been 
expanded to cover all of Division 7 (conunencing with Section 2500) and quasi-community 
property has been added to the property included in detennining the value of the property in 
controversy. The "notwithstanding" clause of former Section 4800.9 included only the 
provisions of former Section 4800. 

§ 2555. Revision 01 property disposition on appeal 
2555. The disposition of the community and quasi-conununity property, as 

provided in this division, is subject to revision on appeal in all particulars, including 
those which are stated to be in the discretion of the court. 

Comment. Section 2555 continues fonner Civil Code Section 4810 without change. 
Section 2555 is limited in its application to property disposition provisions (excluding 

support orders). This limitation appears to continue the substantive effect of the provision 
offonner law. It is possible, however, that the provision continued in Section 2555 may also 
have applied to former Civil Code Sections 4805, 4806, and 4807 (provisions relating to 
support) which are superseded by provisions found in Division 9. The limitation of Section 
2555 to property disposition provisions precludes this possible construction. See also 
Sections 3554 (appeal from order or judgment under provisions relating to support), 3650-
3655 (modification or termination of support). . 

§ 2556. Continuing jurisdiction to award community property or adjudicate 
debts 

2556. In a proceeding for dissolution of marriage, for a judgment of nUllity of 
marriage, or for legal separation, the court has continuing jurisdiction to award 

community estate property or conununity estate debts to the parties that has not been 
previously adjudicated by ajudgment therein. Apartymay fde apostjudgment motion 
or order to show cause in the proceeding in order to obtain adjudication of any 
community estate asset or debt omitted or not adjudicated by the judgment. In these 
cases, the court shall equally divide the omitted or unadjudicated community estate 
asset or debt, unless the court fmds upon good cause shown that the interests of justice 
require an unequal division of the asset or debt. 

Comment. Section 2556 continues fonner Civil Code Section 4353 without substantive 
change exceplthe tenn "community estate" has been substituted for "community ," thereby 
making the section apply to omitledquasi-communityproperty . SeeSection250l ("community 
estate" defmed. 

Note: Why does Section lS56 apply in a proceeding ''for a judgment of nullity of 
marriage" ("annulment" in former Civil Code Section 4353), whereas most of the other 
provisions of this division apply only in proceedings for dissolution or legalseparation? 
See. for example, Section 2550. 
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PART 3. PRESUMPTION CONCERNING PROPERlY HELD IN JOINT FORM 

§ 2580. Community property presumption ror property held in joint rorm 
2580. (a) For the purpose of division of property upon dissolution of marriage or 

legal separation: 
(I) Property acquired by the parties during marriage on or after January I, 1984. and 

before January 1, 1987, in jointtenancy form is presumed to be community property. 
(2) Property acquired by the panies during marriage on or after January 1, 1987, in 

joint form, including property held in tenancy in conunon, joint tenancy, tenancy by 
the entirety, or as community property is presumed to be community property. 

(b) The presumptions under subdivision (a) are presumptions affecting the burden 
of proof and may be rebutted by either of the following: 

(I) A clear statement in the deed or other documentary evidence of title by which 
die property is acquired that the property is separate property and not community 
property. 

(2) Proof that the parties have made a written agreement that the property is separate 
property. 

(c) Nothing in this section affects the character of property acquired by married 
persons that is not described in subdivision (a). 

Comment. Subdivision (a)(l) of Section 2580 continues the first sentence of subdivision 
(b) offormer Civil Code Section 4800.1 (as enacted by 1983 Cal. Stat. ch. 342, § 1) with the 
addition of language that recognizes the constitutional limitations on the application of 
Section 2580. See the discussion that follows. Subdivision (a)(2)continues the first sentence 
of subdivision (b) of former Civil Code Section 4800.1 (as amended by 1986 Cal. Stat. ch. 
539, § 1) without substantive change. Subdivision (b) of Section 2580 continues the last 
portion of subdivision (b) oHormer Civil Code Section 4800.1 without substantive change. 
See also Section 2650 (division of jointly held separate property). 

Under Section 2580, all property held in joint form by the spouses is presumed to be 
community absent a written agreement otherwise; and under Section 2640, all community 
property is divided subject to a right of reimbursement for separate property contributions 
absent an express agreement otherwise. These sections were enacted to remedy the rank 
injustice in former law that resulted from the following two factors: 

(I) The Supreme Court's interpretation in the Lucas case of the community property 
presumption for a joint tenancy single-family residence under former law to fmd a gift of 
separate funds used to acquire a community asset absent an express agreement otherwise. See 
II! re Marriage of Lucas. 27 Cal. 3d 808.614 P.2d 285. 166 Cal. Rptr. 853 (1980). TheLucas 
decision was widely considered to cause injustice to persons who contributed their separate 
funds for use by the community and then lost the funds entirely to the community at 
dissolution of marriage. Often the parries were unaware that taking title in joint tenancy had 
the effect of making a gift of the separate property to the community. 

(2) The rule that a spouse could disprove the community property presumption for a joint 
tenancy single-family residence under former law by evidence of an oral agreement that the 
residence is separate property. This rule promoted actions characterized by conflicting and 
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inconsistent testimony. with each side offering different explanations for the effect of a joint 
tenancy deed. Often the intent of the parties who long ago fded a joint tenancy deed may be 
confused by faded memories or altered to self-serving testimony. The requirement of a 
writing provides a reliable test by which to detennine the understanding of the parties; it seeks 
to prevent the abuses and unpredictability that have resulted from the oral agreement 
standard. See discussion in In re Marriage of Martinez. 156 Cal. App. 3d 20, 29. 202 Cal. 
Rptr. 646 (I 984)(disapproved in In re MarriageofBuol. 39 Cal. 3d 751,705 P.2d 354, 218 
Cal. Rptr. 31 (1985». 

The conununity property presumptions created by subdivision (a) of Section 2580 are 
applicable in dissolution and legal separation proceedings only. TIle presumptions govern 
both real and personal property, whether situated in California or another jurisdiction, and 
include property acquired during marriage while domiciled in another jurisdiction. The 
presumptions also govern property initially acquired before marriage, the title to which is 
ta)ten in joint fonn or as conununity property by the spouses during marriage. The measure 
of the separate property contribution under Section 2580 in such a case, is the value of the 
property at the time of its conversion to joint or community property form. 

Subdivision (b) of Section 2580 requires a writing to rebut the community property 

presumption. To permit oral statements to defeat the community property presumption for 
purposes of dissolution of marriage would frustrate the strong public policy favoring 
community ownership of property acquired during marriage. TIle requirement of a writing 
is imponamto help ensure that a party waives his orher community property rights only upon 
mature consideration. 

Section 2580 does not affect the validity of an oral agreement for any purpose other than 
division of property at dissolution of marriage, and for purposes of division it, together with 
Section 2640, recognizes and reimburses separate property contributions. This treatment of 
an oral agreement for purposes of division is fair because an oral agreement, whatever other 
purpose il might have (management and control, disposition at death, etc.), is not ordinarily 
intended to affect rights at dissolution or 10 make a present gift for thaI purpose. Casual 
statements made during marriage as a rule are not made with full knowledge of their 
consequences or with the intention that they change the rights of the parties if the marriage 
is dissolved. 

Subdivision (a) of former Civil Code Section 4800.1, which sought to justify the 
application of Section 4800.1 without regard to the date the property was acquired, has not 
been continued. Instead, language has been added to Section 2580 10 recognize that the 
section cannot constitutionally be applied to property described in subdivision (a) prior to the 
date of acquisition specified in paragraph (1) or (2) of subdivision (a), whichever is 
applicable. See, e.g.,ln re Marriage of Delgado, 176 Cal. App. 3d 666, 222 Cal. Rptr. 119 
(1986). See also In re Marriage of Buol, 39 Cal. 3d 751, 705 P.2d 354,218 Cal. Rptr. 31 
(1985); In re Marriage of Craig, 219 Cal. App. 3d 683, 268 Cal. Rptr 3% (1990); In re 
Marriage of Bankovich, 203 Cal. App. 3d 49,249 Cal. Rptr. 713 (1988); In re Marriage of 
Colombo, 197 Cal. App. 3d 572, 242 Cal. Rptr. 100 (1987). 

Subdivision (cl of Section 2580 is new and makes clear that the law concerning property 
not described in subdivision (a) is not affected by Section 2580. Accordingly, the character 
ofthe interest in property acquired in joint tenancy form by the parties before January 1, 1984, 
is not determined under or affected by Section 2580. Likewise, the character of the interest 
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in property acquiJed by the parties before January I, 1987, and held in tenancy in common, 
tenancy by the entirety, or as community property is not determined under or affected by 
Section 2580. 

For background on fonner Civil Code Section 4800.1, see Recommendation Relating to 
Division of Joint Tenancy and Tenancy in Common Property at Dissolution ofMa"iage. 16 
Cal. L. Revision Comm'n Reports 2165 (1982); 17 Cal. L. Revision Comm'n Reports 863 
(1984); Recommendation Relating to Civil Code Sections 4800.1 and 4800.2. 18 Cal. L. 
Revision Comm'n Reports 383 (1986); 18 Cal. L. Revision Comm'n Reports 1741 (1986). 

PART 4. SPECIAL RULES FOR DIVISION OF COMMUNITY ESTATE 

§ 2600. Special rules for division or community estate 
2600. Notwithstanding Sections 2550 to 2552, inclusive, the court may divide the 

community estate as provided in this part. 

·Comment. Section 2600 continues the introductory ponion of subdivision (b) of former 
Civil Code Section 4800 without substantive change. 

§ 2601. Awardilll asset to one party to effect substantially equal division 
260 I. Where economic circumstances warrant, the court may award an asset of the 

community estate to one party on such conditions as the court deems proper to effect 
a substantially equal division of the community estate. 

Comment. Section 2601 continues subdivision (b)( I) of former Civil Code Section 4800 
without substantive change. 

§ 2602. Award or offset of amount deliberately misappropriated by party 
2602. As an additional award or offset against existing property, the court may 

award, from a party's share, the amount the court determines to have been deliberately 
misappropriated by the party to the exclusion of the interest of the other party in the 
community estate. 

Comment. Section 2602 continues subdivision (b )(2) offormer Civil Code Section 4800 
without substantive change. 

§ 2603. Community estate personal injury damages 
2603. (a) As used in this section. "community estate personal injury damages" 

means all money or other property received orto be received by a person in satisfaction 
of a judgment for damages for the person's personal injuries or pursuant to an 
agreement for the settlement or compromise of a claim for the damages, if the cause 
of action for the damages arose during the marriage but is not separate property as 
defined in Section 781. unless the money or other property has been commingled with 
other assets of the community estate. 

(b) Community estate personal injury damages shall be assigned to the party who 
suffered the injuries unless the coun. after taking into account the economic condition 
and needs of each party, the time that has elapsed since the recovery of the damages 
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or the accrual of the cause of action, and all other facts of the case, detennines that the 
interests of justice require another disposition. In such a case, the community property 
personal injury damages shall be assigned to the respective parties in such proportions 
as the court detennmes to be just, except that at least one-half of the damages shall be 
assigned to the party who suffered the injuries. 

Comment. Section 2603 continues subdivision (b)( 4) offonnerCivil Code Section 4800 
without substantive change. See also Sections 780-783 (damages for injuries to married 
person). 

§ 2604. Award where community estate less than $5,000 and one party cannot be 
located 

2604. If the net value of the community estate is less than five thousand dollars 
($5,000) and one party cannot be located through the exercise of reasonable diligence, 
die court may award all the community estate to the other party on such conditions as 
the court deems proper in its judgment of dissolution of marriage or legal separation. 

Comment. Section 2604 continues subdivision (b )(3) offonner Civil Code Section 4800 
without substantive change. 

PART 5. RETIREMENT PLAN BENEFITS 

§ 2610. Division of retirement plan benefits 
2610. The court shall make whatever orders are necessary or appropriate to assure 

that each party receives the party's full community property share in any retirement 
plan, whether public or private, including all survivor and death benefits, including, 
but not limited to, any of the following: 

Ca) Order the division of any retirement benefits payable upon or after the death of 
either party in a manner consistent with the provisions of this division. 

(b) Order a party to elect a survivor benefit annuity or other similar election for the 
benefit of the other party, as specified by the court, in any case in which a retirement 
plan provides for such an election. 

(c) Order the division of accumulated community property contributions and 
service credit as provided in Article 1.2 (commencing with Section 21215) of Chapter 
9 of Pan 3 of Division 5 of Title 2 of the Government Code. 

(d) Order the division of community property rights in accounts with the State 
Teachers' Retirement System pursuant to Chapter 7.5 (commencing with Section 
22650) of Pan 13 of the Education Code. 

Comment. Section 2610 continues fonner Civil Code Section 4800.8 without change 
except that the reference in subdivision (a) has been expanded to cover all of Division 7 
(conunencing with Section 2500) of the new code. Fonnerly, the reference was to the 
provisions of fonner Civil Code Section 4800. 
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PART 6. DEBTS AND LIABn.nms 

§ 2620. ConlirmatioD or divisioD of debts of commoDity estate 
2620. The debts for which the community estate is liable which are unpaid at the 

time of trial, or for which the community estate becomes liable after trial, shall be 
confinned or divided as provided in this part. 

Comment. Section 2620 continues the introductory portion of subdivision (c) of former 
Civil Code Section 4800 without so bstantive change. See also Sections 2SS 1 (characterizing 
liabilities as separate or community by court and confirming or assigning them to panies), 
2SS2 (valuation date for liabilities). 

§ 2621. Debts iDCUrred before marriage 
2621. Debts incurred by either spouse before the date of marriage shall be 

confIrmed without offset to the spouse who incurred the debt. 
Comment. Section 2621 continues subdivision (c)( 1) offormer Civil Code Section 4800 

without change. 

§ 2622. Debts incurred after marriage but before separation 
2622. (a) Except as provided in subdivision (b), debts incurred by either spouse after 

the date of marriage but before the date of separation shall be divided as set forth in 
Sections 2550 to 2552, inclusive, and 260 1 to 2604, inclusive. 

(b) To the extent that community debts exceed total community and quasi
community assets, the excess of debt shall be assigned as the court deems just and 
equitable, taking into account factors such as the parties' relative ability to pay. 

Comment. Section 2622 continues subdivision (c )(2) offormer Civil Code Section 4800 
without substantive change. 

§ 2623. Debts incurred after separation but before judgment 
2623. Debts incurred by either spouse after the date of separation but before entry 

of a judgment of dissolution or legal separation shall be confirmed as follows: 
(a) Debts incurred by either spouse for the common necessaries of life of either 

spouse or the necessaries of life of the minor children of the marriage, in the absence 
of a court order or written agreement for support or for the payment of these debts, shall 
be confIrmed to either spouse according to the parties' respective needs and abilities 
to pay at the time the debt was incurred. 

(b) Debts incurred by either spouse for nonnecessaries of that spouse or minor 
children of the marriage shall be confinned without offset to the spouse who incurred 
the debt. 

Comment. Section 2623 continues subdivision (c)(3) offormerCivil Code Section4800 
without substantive change. 
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§ 2624. Debts incurred after entry of Judameat 
2624. Debts incurred by either spouse after entry of a judgment of dissolution but 

before termination of the parties' marital status or after entry of a judgment of legal 
separation shall be confirmed without offset to the spouse who incurred the debt. 

CollUllellt. Section 2624 continues subdivision (c)( 4) offonner Civil Code Section 4800 
without change. 

§ 2625. Separate debts 

2625. Notwithstanding Sections 2620 to 2624, inclusive, all separate debts, 
including those debts incurred by a spouse during marriage and before the date of 
separation that were not incurred for the benefit of the community, shall be confirmed 
without offset to the spouse who incurred the debt . 

. Comment. Section 2625 continues subdivision (d) of fonner Civil Code Section 4800 
without change. 

§ 2626. Reimbursement for debts paid after separation but before trial 

2626. The court has jurisdiction to order reimbursement in cases it deems 
appropriate for debts paid after separation but before trial. 

Comment. Section 2626 continues subdivision (e) of former Civil Code Section 4800 
without change. 

§ 2627. Educational loans and tort liability 

2627. Notwithstanding Sections 2550 to 2552, inclusive, and Sections 2620 to 
2624, inclusive, educational loans shall be assigned pursuant to 2641 and liabilities 
subject to paragraph (2) of subdivision (b) of Section 1000 shall be assigned to the 
spouse whose act or omission provided the basis for the liability, without offset. 

Comment. Section 2627 continues subdivision (b)(5) offormerCivil Code Section 4800 
without change. 

§ 2628. Notice in judgment that creditor may be able to collect debt or obligation 
notwithstanding its being assigned to other party 

2628. The judgment of dissolution of marriage, or the judgment of legal separation, 
shall contain the following notice: "A debt or obligation may be assigned to one party 
as part of the division of property and debts, but if that party does not pay the debt or 
obligation, the creditor may be able to collect from the other party." 

Comment. Section 2628 continues former Civil Code Section 4800.6 without change. 

PART 7. RE~URSEMENTS 

§ 2640. Separate property contributions to acquisition of property 
2640. (a) As used in this section, "contributions to the acquisition of the property" 

include downpayments, payments for improvements, and payments that reduce the 
principal of a loan used to finance the purchase or improvement of the property but 

131 



§ 2641 Drvision 7. Division of Community Estaf!'" 

do not include payments of interest on the loan or payments made for maintenance, 
insurance, or ta"atioo of the property. 

(b) In the division of community estate property acquired on or after Janu8Jy 1, 

1984, by the parties during marrill8e unless a party has made a written waiver of the 

right to reimbursement or signed a writing thathas the effect of a waiver, the party sh~ 11 
be reimbursed for the party's contributions to the acquisition of the property to ; . <1 

extent the party traces the contributions to a separate property source. The amOcalt 

reimbursed shall be without interest or adjustment for change in monetaJy values and 
shall not exceed the net value of the property at the time of the division. 

C~t. Section 2640 continues fonner Civil Code Section 4800.2 with two additions: 
(1) Language is added to make clear that the section applies to quasi-community property 

as well as to community property. The language of fonner Section 4800.2 referred only to 
"~ommunity propeny," but the courts construed the section to apply to quasi-community 
property as well. See!n re Marriage of Craig, 219 Cal. App. 3d 683, 268Cal. Rptr396 (1990). 

(2) Language is added that limits reimbursement to cases where the property was "acquired 
on or after January 1, 1984, by the parties during marriage." This addition codifies a case 
law rule, based on impairment of vested rights without due process, that the section cannot 
constitutionally be applied to a case where the property was acquired prior to the effective 
date of the section. See, e.g.,!n re Marriage of Craig, 219 Cal. App. 3d 683,268 Cal. Rptr. 
396 (1990); In re Marriage of Cairo, 204 Cal. App. 3d 1255, 251 Cal. Rptr. 731 (1988); In 
re Marriage of Bankovich, 203 Cal. App. 3d 49,249 Cal. Rptr. 713 (1988). 

Section 2640 reversed the rule of In re Marriage of Lucas, 27 Cal. 3d 808, 614 P.2d 285, 
166 Cal. Rptr. 853 (1980) (and cases following it), which precluded recognition of the 
separate property contribution of one of the parties to the acquisition of community property, 
unless the party could show an agreement between the spouses to the effect that the 
contribution was not intended to be a gift. Under Section 2640, in case of dissolution of the 
marriage, a party making a separate property contribution to the acquisition of the property 
is not presumed to have made a gift, unless it is shown that the parties agreed in writing that 
it was a gift, but is entitled to reimbursement for the separate property contribution at 
dissolution of marriage. The separate property contribution is measured by the value of the 
contribution at the time the contribution is made. Under this rule, if the property has since 
appreciated in value, the community is entitled to the appreciation. If the property has since 
depreciated in value, reimbursement may not exceed the value of the property; if both parties 
are entitled to reimbursement and the property has insufficient value to permit full 
reimbursement of both, reimbursement should be on a proportionate basis. 

For background on former Civil Code Section 4800.2, see Recommendation Relafinl! to 
Dil'ision of Joim Tenancy and Tenancy in Common Property at Dissolution of Marriage. 16 
Cal. L. Revision Comm'n Reports 2165 (1982); 17 Cal. L. Revision Comm'n Reports ~"3 
(1984); Recommendation Relating to Civil Code Sections 4800.1 and 4800.2. 18 Cal. L. 
Revision Comm'n Reports 383 (1986); 18 Cal. L. Revision Comm 'n Reports 1741 (1986). 

§ 2641. Community contributions for education or training 

2641. (a) As used in this section, "community contributions to education or 

training" means payments made with community or quasi-community property for 
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education ortraiDing or for the repayment of a loan incurred for education or training, 
"- " whether the payments were made while the parties were resident in this state or 

resident outside this state. 
(b) Subject to the limitations provided in this section, upon dissolution of marriage 

or legal separation: 
(1) The corrummity shall be reimbursed for conununity contributions to education 

or training of a party that substantially enhances the earning capacity of the party. The 
amount reimbursed shall be with interest at the legal rate, accruing from the end of the 
calendar year in which the contributions were made. 

(2) A loan incurred during marriage for the education or training of a party shallnol 
be included among the liabilities of the community for the purpose of division 
pursuant to this division but shall be assigned for payment by the party . 

. (c) The reimbursement and assignment required by this section shall be reduced or 
modified to the extent circumstances render such a disposition unjust, including but 
not limited to any of the following: 

(1) The conununity has substantially benefited from the education, training, or loan 
incurred for the education or training of the party. There is a rebuttable presumption, 
affecting the burden of proof, that the community has not substantially benefited from 
conununity contributions to the education or training made less than 10 years before 
the conunencement of the proceeding, and that the community has substantially 
benefited from community contributions to the education or training made more than 
10 years before the commencement of the proceeding. 

(2) The education or training received by the party is offset by the education or 
training received by the other party for which community contributions have been 
made. 

(3) The education or training enables the party receiving the education or training 
to engage in gainful employment that substantially reduces the need of the party for 
support that would otherwise be required. 

(d) Reimbursement for community contributions and assignment of loans pursuant 
to this section is the exclusive remedy of the community or a party for the education 
or training and any resulting enhancement of the earning capacity of a party. However, 
nothing in this subdivision limits consideration of the effect of the education, training, 
or enhancement, or the amount reimbursed pursuant to this section, on the circumstances 
of the parties for the purpose of an order for support pursuant to Section 4320. 

(e) This section is subject to an express wrillen agreement of the parties to the 
contrary. 

Comment. Section 2641 continues fonner Civil Code Section 4800.3 with two revisions: 
(I) Subdivision (a) has been expanded to include payments made with quasi-community 

property. Fonner Section 4800.3 referred only to "community property ," but it is likely that 
the section would have been construed to include payments made with quasi-community 
property. See In re Marriage of Craig, 219 Cal. App. 3d 683,268 Cal. Rptr 396 (1990) 
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("California's marital property laws are designed to provide forunifonn treatment of quasi
community and community property where the parties have changed their domicile to this 
state and seek to legally alter their marital status in a California coon. This intent is apparent 
from statutes such as section 4800 (equal division of • community estate' consisting of 
community and quasi-community property) and section 4800.5 (power to order conveyance 
of out-of-state property)"). 

(2) The reference in subdivision (b )(2) has been expanded to cover all of Division 7 
(commencing with Section 25(0) of the Family Code. Fonneriy, the reference was to the 
provisions of fonner Civil Code Section 4800. 

Section 2641 provides authority for reimbursement of educational expenses that have 
benefited primarily one party to the marriage. Although the education, degree, or license or 
the resulting enhanced earning capacity is not "property" subject to division, community 
expenditures for Ibem are properly subject to reimbursement. See subdivision (d) . 

. Subdivision <a) does not detail the expenditures that migbt be included within the concept 
of "community contributions." These expenditures would at least include cost of tuition, 
fees, books and supplies, and transportation. 

Subdivision (b)( I) states the basic rule that community contributions must be reimbursed. 
The reimbursement right is limited to cases where the earning capacity of a party is 
substantially enhanced; this limitation is intended to restrictlitigalion by requiring that the 
education or training must demonstrably enhance earning capacity and to implement the 
policy of the section to redress economic inequity. However, it is not required that the party 
actually work in an occupation to which the enhancement applies; community contributions 
were made to the enhancement forthe benefit of one party, who retains the potential to realize 
the enhancement in the future. Unless the rebuttable presumption of subdivision (c)(l) is 
overcome, reimbursement is limited to contributions made during the preceding ten years to 
minimize proof problems as well as potential inequity. Interest at the legal rate (Code Civ. 
Proc. § 685.010) accrues only from the end of each year in which expenditures were made 
in order to simplify accounting for numerous small expenditures made over the course of the 
education -or training. 

Subdivision (c) is intended to permit the court to avoid the requirements of this section in 
an appropriate case. For example, if one party receives a medical education, degree, and 
license at community expense, but the marriage endures for some time with a high standard 
of living and substantial accumulation of community assets attributable to the medical 
training, it might be inappropriate to require reimbursement. Subdivision (c)(l). If both 
parties receive education or training at community expense, it may be appropriate to allow 
no reimbursement even though the exact amounts expended for each are not equal. 
Subdivision (c)(2). This limitation is especially important where one party r~eived 
education or training more than 10 years before the commencement of the dissolu\>'n or 
separation proceeding. See subdivision (c)(1). If toward the end of a lengthy marria, me 
party, who had been a homemaker during the marriage and had never completed an edUl ,ion 
or developed job skills, receives education or training to enable him or her to be gaim ully 
employed, reimbursement could be improper. Subdivision (c)(3). Absent the education or 
training, support might be necessary to maintain the party or 10 permit the party to obtain 
education or training. 
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Subdivision (e) recognizes that at the time community contributions are made to the 
education or training of a spouse, the panies may have an agreement as to the conditions of 
thecontributions. Since such agreemems may be subject to Iitigation, subdivision (e) requires 
a writing. 

For background on former Civil Code Section 4800.3, see Recommendation RelaJing to 
Reimbursement of Educational Expenses, 17 Cal. L. Revision Comm 'n Repons 229 (1984). 
See alsoln re Maniage of Sullivan, 37 Cal. 3d 762, 209 Cal. Rptr. 354, 691 P.2d 1020 (1984). 

PAKr 8. JOINTLY HELD SEPARATE PROPERTY 

§ 2650. Division of jointly be1d separate property 

2650. In a proceeding for division of the community estate, the court has 

jurisdiction, at the request of either party, to divide the separate property interests of 

the parties in real and personal property, wherever situated and whenever acquired, 
held by the parties as joint tenants or tenants in common. The property sball be divided 

together with, and in accordance with the same procedure for and limitations on, 

division of community estate. 

Comment. Section 2650 continues subdivision (a) oHormer Civil Code Section 4800.4 
without substantive change. See Section 2501 ("community estate" defmed). Section 2650 
applies regardless of when the separate property was acquired. Subdivision (b) of fonner 
Section 4800.4, which provided that the "section applies to proceedings commenced on or 
after January I, 1986, regardless of whether the property was acquired before, on, or after 
January I, 1986" has been omitted as unnecessary in view of Section 4(c). 

Section 2650 reversed the fonner rule that the court in a dissolution or separation 
proceeding had no jurisdiction over property of the parties other than community or quasi
community property. The section supplements provisions governing community property 
held in joint tenancy fonn by extending the jurisdiction of the court to separate property held 
in joint tenancy fonn as well. It is consistent with the general rule that the court has 
jurisdiction to settle the property rights of the parties and with the principle that the court has 
jurisdiction to settle matters submitted to it by the parties. See Section 2010 (authority of 
court). It is also consistent with the rule that the court may reserve jurisdiction to divide 
community property that has become tenancy in common by operation of law upon 
dissolution or separation. See, e.g., Marriage of Borges, 83 Cal. App. 3d 771, 148 Cal. Rptr. 
118 (1978); Comment, Post-Dissolution Suits to Divide Community Property: A Proposal 
for Legislative Action, 10 Pac. LJ. 825 (1979). 

Section 2650 supplements the other provisions of this division by giving the court express 
jurisdiction over joint tenancy or tenancy in common separate property submitted by a party 
in 3 proceeding to divide property in a proceeding for dissolution or Ie gal separation. Property 
subject to division includes property acquired by the parties either before or during marriage. 
It also includes property acquired or situated either in this state or elsewhere. For a special 
rule governing treatment of real property situated in another state, see Section 2660 
(community and quasi-community property). See also Section 2011 (jurisdiction over 
property of spouse served by publication). The jurisdiction of the court extends only to the 
interests of the spouses, whether equal or unequal, and the court may not affect interests of 
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third panies in tbeproperty. The interests of third parties may be subject to partition pursuant 
to Title 10.5 (commencing with Section 872.010) of Part 2 of the Code of Civil Procedure. 

It should be noted that division of property pursuant to this section is subject to the same 
limitations applicable to division of community estate. Therefore, an express agreement of 
the parties precluding partition or other division of the property and providing a meehan'm 
for dispute resolution or otherwise governing their rights in the ptoperty prevails over ,is 
section. See Section 2550 (division of community estate "[e]xcept upon the wr .en 
agreement of the panies"). 

For background on former Civil Code Section 4800.4, see Recommendation Reul1ing to 
Dividing Jointly Owned Property Upon Marriage Dissolution, 18 Cal. L. Revision Comm 'n 
Reports 147 (1986); 18 Cal. L. Revision Comm'n Reports 365 (1986). 

PART 9. REAL PROPERIY LOCATED IN ANOTIIER STATE 

§.2660. Division where community estate includes real property located in 
another state 

2660. (a) Except as provided in subdivision (b), if the property subject to division 
includes real property situated in another state, the court shall, if possible, divide the 
community property and quasi-community property as provided for in this division 
in such a manner that it is not necessary to change the nature of the interests held in 

. the real property situated in the other state. 
(b) If it is not possible to divide the property in the manner provided for in 

subdivision (a), the court may do any of the following in order to effect a division of 
the property as provided for in this division: 

(I) Require the parties to execute such conveyances or take such other actions with 
respect to the real property situated in the other state as are necessary. 

(2) Award to the party who would have been benefited by the conveyances or other 
actions the money value of the interest in the property that the party would have 
received if the conveyances had been executed or other actions taken. 

Comment. Section 2660 continues fonner Civil Code Section 4800.5 except that a 
reference to "this division" has been substituted for the references to former Section 4800. 
Section 2660 specifies the procedure to be followed when the property subject to division 
includes real ptoperty situated in another state. 

When real property is acquired in another state with community funds, the property is 
treated as conununity property for the purpose of division on dissolution of the marriage or 
on legal separation. See Rozan V. Rozan, 49 Cal. 2d 322,317 P.2d 11 (1957); Tomaier v. 
Tomaier, 23 Cal. 2d 754, 146 P.2d 905 (1944); Recommendation Relating to Quasi
Community Property, 9 Cal. L. Revision Comm'n Reports 113, 119 n. 12 (1969). Quasi
conununity property likewise may include real property situated in another state. See 125 
("quasi-community property" defined). See also Recommendation Relating to Quasi
Community Property, 9 Cal. L. Revision Comm'n Reports 113 (1969). 

Section 2660 recognizes that the judgment of the court dividing the property cannot 
directly affect real property in another state, even though the court has jurisdiction in 
personam over both spouses. unless the judgment is allowed that effect by the laws of the state 
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in which thepropeny is situated. Fall v. Eastin, 21S U.S. 1 (1909); Rozan v. Rozan, 49 Cal. 
2d 322, 317 P.2d 11 (19S7); Taylor v. Taylor, 192 Cal. 71,218 P. 7S6 (1923). On tile other 
hand, where the court has jurisdiction in personam over both parties, it may order one of the 
parties to execute a deed by acting inpersonam; iftiJepersonsoordemidoes execute the deed, 
it effectively conveys the interest transferred, even though executed under threat of contempt 
proceedings. Fall v. Fall, 7S Neb. 104,113 N.W. 17S (1907), aff'd,Fall v. Eastin, 215 U.S. 
1 (1909). 

Section 2660 requires that the court first attempt to effect the equal division of the 
community property and quasi-<ommunity property required by this division without 
making any chattge in the nature of the interests held in the real property situated in the otiJer 
state. This will be tiJe result where the value of tiJe other community and quaskomrnunity 
property is equal to or exceeds the value of the real property situated in the other state thai 
is subject to division. Where the court detennines that the real property situated in another 
st!lte or an interest in such property must be transferred from one party to the other to effect 
the equal division of community and quasi-<ommunityproperty required by this division, the 
court may order the parties to execute the necessary conveyances or to take such other actions 
- such as selling the property and including the proceeds in the property division - as may 
be necessary to effect an equal division of the community and quasi-<ommunity property and 
may enforce its order by contempt proceedings. If a party refuses to execute tiJe instrument 
necessary to effect tiJe transfer or sale of the propel"ly or to take some other necessary action, 
the problem maybe dealt with by awarding the money value of the property or interest therein 
to the other party, which award must be given full faith and credit. Fall v. Fall, 7S Neb. 104, 
113 N.w. 175 (1907), aff'd, Fall v. Eastin, 215 U.S. 1 (1909). 

For background on fOmJer Civil Code Section 4800.5, see Recommendation Relating to 
Quasi-Community Property. 9 Cal. L. Revision Comm'n Reports 113 (1969); Report of 
Assembly Committee on Judiciary on Assembly Bill 124. 10 Cal. L. Revision Comm'n 
Reports 1042-43 (1971). 
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Division 8. Custody of Children 

DMSION 8. CUSTODY OF CHll...DREN 

PARI'I. GENERAL PROVISIONS 

§ 3000 

§ 3000. Right or parent to ClDtody, services, and earnings or unmarried minor 
child 

3000. (a) The mother of an unmarried minor child is entitled to its custody, services, 
and earnings. 

(b) The fatberofthe child, ifpresumed to be the father under Section 1711, is equally 

entitled to the custody, services, and earnings of the unmarried minor. 
(c) H either the father or mother is dead or unable or refuses to take the custody or 

has abandoned his or her family, the other is entitled to the custody, services, and 
earnings of the unmarried minor . 

. Comment. Section 3000 continues as funner Civil Code Section 197 without substantive 
change. See also Sections 3003 (payment of earnings to minor), 3004 (parent may relinquish 
right of controlling child and receiving child's earnings). 

§ 3001. Right or parent to determine residence or child 
300 1. A parent entitled to the custody of a child has a right to change the residence 

of the child, subject to the power of the court to restrain a removal which would 
prejudice the rights or welfare of the child. 

Comment. Section 3001 continues fonner Civil Code Section 213 without substantive 
change. The word "court" is substituted for "proper Court." See also Section 3063 (order 
restraining removal of child from state): Prob. Code § 2352 (guardian may fix residence of 
minor ward). 

§ 3002. Parent cannot control property or child 
3002. The parent, as such, has no control over the property of the child. 

Comment. Section 3002 is the same as fonner Civil Code Section 202. See also Section 
3902 (court allowance to parent for support of child from child's property). 

§ 3003. Payment or earnings to minor 
3003. The employer of a minor shall pay the earnings of the minor to the minor until 

the parent or guardian entitled to the earnings gives the employer notice that the parent 
or guardian claims the earnings. 

Comment. Section 3003 restates the substance offonner Civil Code Section 212 except 
that fonner Section 212 provided that the employer "may" (rather than "shall") pay the 
earnings to the minor. See also Prob. Code § 2601 (unless otherwise ordered by court, 
earnings of minor ward are not part of guardianship estate and are subject to control of ward). 
See also Section 3004 (relinquishment by parent of right to receive earnings of child). 
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§ 3OC)4. Parent may relinquish contnli and eaminp of child 

3004. The parent, whetbersolvent or insolvent, may relinquish to the child the right 
of controlling the child and receiving the child's earnings. Abandonment by the parent 
is presumptive evidence of such relinquislunent. 

Comment. Section 3004 continues fonner Civil Code Section 211 without substantive 
change. 

§ 3005. When parental authority ceases 
300S. The authority of a parent ceases upon any of the following: 
(a) The appointment, by a court, of a guardian of the person of the child. 
(b) The marriage of the child. 
(c) The child attaining majority. 
(d) A declaration of freedom from parental custody and control under Part 4 

(commencing ~ Section 78(0) of Division 12. 

Conunent. Section 300.5 continues fanner Civil Code Section 204 with the addition of 
subdivision (d) which adds a reference to a declaration of freedom from parental custody and 
control. See Section 7803 (effect of declaration of freedom from parental custody and 
control). See also Sections 70.50-70.52 (effect of emancipation of minor under Emancipation 
of Minors Act). 

§ 3006. Compensation where adult child continues to serve and be supported by 
parent 

3006. Where a child, after attaining majority, continues to serve and to be supported 
by the parent, neither party is entitled to compensation, in the absence of an agreement 
for the compensation. 

Comment. Section 3006 continues former Civil Code Section 210 without substantive 
change. 

§ 3007. Order for support where custodial parent receiving assistance pursuant 
to Burton-Miller Act 

3007. An order awarding custody to a parent who is receiving, or in the opinion of 
the court is likely to receive, assistance pursuant to the Burton-Miller Act (Chapter 2 
(commencing with Section 112(0) of Part 3 of Division 9 of the Welfare and 
Institutions Cooe) for the maintenance of the child shall include an order pursuant to 
Chapter 2 (commencing with Section 4(00) of Part 2 of Division 9, directing the 
noncustodial parent to pay any amount necessary for the support of the child, to the 
extent of the noncustodial parent's ability to pay. 

Comment. Section 3007 continues former Civil Code Section 4600.2 with the expansion 
in Section 3007 of the reference found in former Section 4600.2 (to support order provisions ) 
so that the reference in Section 3007 includes relevant provisions not included in the former 
reference. 
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Division 8. Custody of Children § 3008 

§ 3008. Remedy tor abuae of pareDtal authority [OMIT] 
3008. The abuse of parental authority is the subject of judicial cognizance in a civil 

action brought by the child. or by its relative within the third degree. or by the 
supervisors of the county where the child resides; and when the abuse is established. 
the child may be freed from the dominion of the parent. and the duty of support and 
education enforced. 

Comment. Section 3008 is the same as fonner Civil Code Section 203. 
Note: Existing Civil Code Section 203, continued as Family Code Section 3008 (set 

out above), is obsolete and unnecessary in view of tbe detailed provisions relating to 
dependent chBdren and obtaining support ror a dependent cbild. See Welfare and 
InstitationJ Code Sections 3M et seq. and 900 et seq. (Existiq Section 103 was enacted 
in J812.). St.lris to cbecli: to determine wbether section has any continuing value. 

PART 2. RIGHT TO CUSTODY OF MINOR CHILD 

CHAPn!R 1. GENERAL PROVISIONS 

§ 3020. Legislative findings and declarations 

3020. The Legislature fmds and declares that it is the public policy of this state to 
assure minor children of frequent and continuing contact with both parents after the 
parents have separated or dissolved their marriage. and to encourage parents to share 
the rights and responsibilities of child rearing in order to effect this policy. except 
where the contact would not be in the best interest of the child. 

Comment. Section 3020 continues the first sentence of subdivision (a) of former Civil 
Code Section 4600 without substantive change. The reference in former Seclion4600 to the 
section setting oul the factors to be considered in determining the best interest of the child 
has been omitted as unnecessary. See also Section 215 (factors to be considered in 
determining best interest of child). 

§ 3021. Autbority of court to make custody order 

3021. In any proceeding where there is at issue the custody of a minor child. the 
court may, during the pendency of the proceeding or at any time thereafter, make such 
order for the custody of the child during minority as may seem necessary or proper. 

Comment. Section 3021 is the same as the second sentence of subdivision (a) of former 
Civil Code Section 4600. As to jurisdiction of the court, see Sections 3400-3425 (Uniform 
Child Custody Jurisdiction Act). See also Code Civ. Proc. § 917.7 (ordernot automatically 
stayed by appeal). 

~ 3023. Preference for trial on issue of custody 

3023. (a) In any case in which a contested issue of custody of a minor child is the 
sole contested issue, the case shall be given preference over other civil cases, except 
matters to which special precedence may be given by law, for assigning a trial date and 
shall be given an early hearing. 
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(b) In any case in which there is more than one contested issue and one of the issues 
is of the custody of a minor child, the court, as to the issue of custody, shall order a 
separate trial. The separate trial shall be given preference over othercivil cases , except 
matters to which special precedence may be given by law, for assigning a trial date. 

COIIlIIleJIt. Section 3023 is the same as fonner Civil Code Section 4600.6. See also 
Sections 3041 (excluding public from hearing on award of custody to nonparent), 4003 
(separate trial on issue of child support). 

§ 3024. Notice to other parent of change of residence of child 
3024. In making an order for custody, if the coun does not consider it inappropriate, 

the court may specify that a parent shall notify the other parent if the parent plans to 
change the residence of the child for more than 30 days, unless there is prior written 
agreement to the removal. The notice shall be given before the contemplated move, 
by mail, return receipt requested, postage prepaid, to the last known address of the 
parent to be notified. A copy of the notice shall also be sent to that parent's counsel 
of record. To the extent feasible, the notice shall be provided within a minimum of 
45 days before the proposed change of residence so as to allow time for mediation of 
a new agreement concerning custody. This section does not affect orders made before 
January 1, 1989. 

Commeut. Section 3024 continues subdivision (m) of former Civil Code Section 4600.5 
without substantive change. Although former Civil Code Section 4600.5 related to joint -" 
custody, subdivision (m) of that section (continued in Section 3024) was not by its terms ___ ! 
limited to a joint custody order. Accordingly, Section 3024 applies to any custody order, not 
just a joint custody order. See also Section 3131 (action by district attomey where child taken 
or detained in violation of custody order). 

§ 3025. Parental access to records 
3025. Notwithstanding any other provision onaw, access to records and infonnation 

pertaining to a minor child, including, but not limited to, medical, dental, and school 
records, shall not be denied to a parent because that parent is not the child's custodial 
parent. 

Comment. Section 3025 is the same as subdivision (f) of former Civil Code Section 
4600.5. Although former Civil Code Section 4600.5 related to joint custody, subdivision (/) 
of that section (continued in Section 3025) w as not by its terms limited to a joint custody order. 
Accordingly, Section 3025 applies whether or not custody is pursuantto a joint custody order. 

§ 3026. Family reunification services 

3026. Except as provided in Section 16507 of the Welfare and Institutions Code, 
family reunification services shall not be ordered as a part of a child custody or 
visitation rights proceeding brought under this code. 

Comment. Section 3026 continues former Civil Code Section 4609 with the substitution 
of "this code" in Section 3026 for "this pan." meaning the former Family Law Act, former 
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Part 5 (commencing with Sectioo4000) of Division 4 of the Civil Code which appeared in 
fonner Civil Code Sectioo4609. 

§ 3027. MOlletary sanction for false accusatioll of child abU8e or neglect 
3027. (a) H a court detennines that an accusation of child abuse or neglect made 

during a child custody proceeding under this code was false and the person making 
the accusation knew it to be false at the time the accusation was made, the court may 
impose reasonable money sanctions, nOito exceed one thousand dollars ($1,000) and 
reasonable attorney's fees incurred in recovering the sanctions, against the person 
making the accusation. For the purposes ofthis section, "person" includes a witness, 
a party, or a party's attorney. 

(b) Upon motion by any person requesting sanctions under this section, the court 
shall issue its order to show cause why the requested sanctions should not be imposed. 
The order to show cause shall be served upon the person against whom the sanctions 
are sought and a hearing thereon shall be scheduled by the court to be conducted at 
least 15 days after the order is served. 

(c) The remedy provided by this section is in addition to any other remedy provided 
by law. 

Comment. Section 3027 continues fonner Civil Code Section 4611 without substantive 
change except that the section is made applicable to any child custody proceeding "under this 
code." 

§ 3028. Compensation for failure to assume caretaker responsibility or for 
thwarting other parent's visitation or custody rigbts 

3028. (a) The court may orderfmancial compensation for periods when a parent fails 
to assume the caretaker responsibility or when a parent has been thwarted by the other 
parent when attempting to exercise visitation or custody rights contemplated by a 
custody or visitation order entered under this code, including but not limited to an 
order for joint physical custody, or by a written or oral agreement between the parents. 

(b) The compensation shall be limited to (1) the reasonable expenses incurred for 
or on behalf of a child, resulting from the other parent's failure to assume caretaker 
responsibility or (2) reasonable expenses incurred by a parent for or on behalf of a 
child, resulting from the other parent's thwarting of the parent's efforts to exercise 
visitation or custody rights. The expenses may include the value of caretaker services 
but are not limited to the cost of services provided by a third party during the relevant 
period. 

(e) The compensation may be requested by noticed motion or an order to show 
cause, which shall allege, under penalty of perjury, (I) a minimum of one hundred 
dollars ($100) of expenses incurred or (2) at least three occurrences of failure to 
exercise visitation or custody rights or (3) at least three occurrences of the thwarting 
of efforts to exercise visitation or custody rights within the six months before filing 
of the motion or order. 
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(d) Attorney's fees shall be awarded to the prevailing party upon a showing of the 
nonprevailing party's ability to pay. 

COI_Ot. Section 3028 continues subdivision (b) of former Civil Code Section 4700 (as 
amended by 1990 Cal. Stat. ch. 1493, § 6) without substantive change, except that Section 
3028 covers visitation or custody rights contemplated by any custody or visitation order 
entered "under this code." Subdivision (b) of former Section 4700 covered an order "under 
this part," meaning the former Family Law Act, former Part 5 (commencing with Section 
4000) of Division 4 of the Civil Code. See also Section 105 ("joint legal custody" defined). 

CHAPrER. 2. MATrERS To BE CONSIDERED IN AWARDING CusTODY 

§ 3040. Order of preference in awarding custody 
3040. (a) Custody should be awarded in the following orderofpreference according 

to. the best interest of the child pursuant to Section 215: 
(1) To both parents jointly pursuant to Chapter 4 (commencing with Section 3080) 

or to either parent. In making an order for custody to either parent, the court shall 
consider, among other factors, which parent is more likely to allow the child frequent 
and continuing contact with the noncustodial parent, subject to Section 215, and shall 
not prefer a parent as custodian because of that parent's sex. The coun, in its 
discretion, may require the parents to submit to the court a plan for the implementation 
of the custody order. 

(2) If to neither parent, to the person or persons in whose home the child has been 
living in a wholesome and stable environment. 

(3) To any other person or persons deemed by the court to be suitable and able to 
provide adequate and proper care and guidance for the child. 

(b) This section establishes neither a preference nor a presumption for or against 
joint legal custody, joint physical custody, or sole custody, but allows the coun and the 
family the widest discretion to choose a parenting plan which is in the best interest of 
the child. 

Comment. Section 3040 continues subdivisions (b) and (d) of fonner Civil Code Section 
4600 without substantive change. The word "child" is substituted for the phrase "child or 
children." This is not a substantive change. See Section to (singular includes the plural). 
See also Sections 105 ("joint legal custody" defmed), ItO ("joint physical custody" defmed), 
215 (factors to be considered in determining best interest of child), 3131 (action by district 
attorney where child taken or detained in violation of custody order). 

§ 3041. Additional requirements for custody award to non parent 
3041. Before making an order awarding custody to a person or persons other than 

a parent, without the consent of the parents, the court shall make a finding that an 
award of custody to a parent would be detrimental to the child and the award to a 
nonparent is required to serve the best interest of the child. Allegations that parental 

'\ 
J 

custody would be detrimental to the child, other than a statement of that ultimate fact.J 

144 



Division 8. Custody of Children § 3042 

shall not appear in the pleadings. The court may, in its discretion, exclude the public 
from the hearing on this issue. 

Comment. Section 3041 continues subdivision (c) offonner Civil Code Section 4600 
without substantive change. See also Section 215 (factors to be considered in detennining 
best inteIest of child). 

§ 3042. Wishes of child 

3042. If a child is of sufficient age and capacity to reason so as to fonn an intelligent 
preference as to custody, the court shall consider and give due weight to the wishes 
of the child in making an award of custody or modification thereof. 

Comment. Section 3042 is the same as the tbird sentence of subdivision (a) offonnerCivil 
Code Section 4600. 

§ 3043. Nomination of guardian by parent 

3043. In determining the person or persons to whom custody should be awarded 
under paragraph (2) or (3) of subdivision (a) of Section 3040, the coun shall consider 
and give due weight to the nomination of a guardian of the person of the child by a 
parent under Anicle 1 (commencing with Section 1500) of Chapter 1 of Pan 2 of 
Division 4 of the Probate Code. 

Comment. Section 3043 is the same as the last sentence of subdivision <a) of fonner Civil 
Code Section 4600. Section 3043 makes clear that a nomination under the Probate Code 
provisions is to be considered and given due weight, Iegardless of the nature of the custody 
proceeding. For background on fonner Civil Code Section 4600, see Recommendation 
Relating to Guardianship-Conservatorship Law, 14 Cal. L. Revision Comm 'n Repons 501 
(1978). 

§ 3044. Parent convicted under Penal Code provisions 

3044. No parent shall be awarded custody of, or unsupervised visitation with, a 
child if the parent has been convicted under Section 273a, 273d, or 647.6 ofthe Penal 
Code unless the coun fmds that there is no significant risk to the child. 

Comment. Section 3044 is the same as former Civil Code Section 4610. See also Section 
3100(b) (visitation limited to situations in which third person present). 

CHAPTER 3. TEMPORARY CUSTODY ORDER DURING PENDENCY OF PROCEEDING 

§ 3060. Petition ror temporary custody order 

3060. In any proceeding for dissolution of marriage, for a judgment of nullity of 
marriage, or for legal separation, where there are minor children ofthe marriage, and 
in any action for exclusive custody under Section 3120, a petition for a temporary 
custody order containing the statement required by Section 3409 may be included with 
the initial filing of the petition or action or may be filed at any time thereafter. 

Comment. Section 3060 is the same as subdivision (al of former Civil Code Section 
4600 .1. See also Sections 3131 (action by district attorney where child taken or detained in 
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violation of custody order). 3133 (Iemporary cuslody order al request of district attorney). 
As 10 jurisdiction of the court, see Sections 3400-3425 (Uniform Child Cuslody Jurisdiction 
Act). 

§ 3061. Order ror temporary custody in accordance with agreement or 
uaderstaadiag or parties 

3061. H the panies have agreed 10 or reached an understanding on the custody or 
temporary custody of their children. a copy of the agIeement or an affidavit as to their 
understanding shall be attached to the petition or action. As promptly as possible after 
this filing, the coun shall, except in exceptional circumstances. enter an order 
awarding temporary custody in accordance with the agreement or understanding or in 
accordance with any stipulation of the parties. 

Comment. Section 3061 is the same as subdivision (b) of former Civil Code Section 
4600.1. 

§ 3062. Ex parte order and order to show cause 
3062. (a) In the absence of an agreement, understanding, or stipulation, the court 

may. if jurisdiction is appropriate, enter an ex parte temporary custody order. set a 
hearing date within 20 days. and issue an order to show cause on the responding party. 
H the responding party does not appear or respOnd within the time set, the temporary 
custody order may be extended as necessary. pending the tenninationofthe proceedings. 

(b) If. despite good faith efforts, service of the ex parte order and order to show cause 
has not been effected in a timely fashion and there is reason to believe. based on an 
affidavit, or other manner of proof made under penalty of perjury, by the petitioner. 
that the responding party has possession of the minor child and seeks to avoid the 
jurisdiction of the court or is concealing the whereabouts of the child. then the hearing 
date may be reset and the ex parte order extended up to an additional 90 days. After 
service has been effected. either party may request ex parte that the hearing date be 
advanced or the ex parte order be dissolved or modified. 

Comment. Section 3062 is the same as subdivisions (c) and (d) of fonner Civil Code 
Section 4600.1. The word "child" is substituted for the phrase "child or children." This is 
not a substantive change. See Section I 0 (singular includes the plural). See also Section 313 0 
(action by district attorney to locate missing party and child and to procure compliance with 
order to appear). 

§ 3063. Order restraining removal of child from state 
3063. In conjunction with any ex parte order seeking or modifying an order of 

custody. the court shall enter an order restraining the person receiving custody from 
removing the child from the state pending notice and a hearing on the order seeking 
or modifying custody. 

Comment. Section 3063 is the same as the fust sentence of subdivision (e) offonner Civil 
Code Section 4600.1. See also Section 3131 (action by district attorney where child taken 
or detained in violation of custody order), 
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(r' . § 3064. Limitation on ex parte order granting or modifying custody order 
'--. 3064. The court shall refrain from matins an order granting or modifying a custody 

order on an ex parte basis unless there has been a showing of inunediate harm to the 
child or immediate risk that the child will be removed from the State of California. 
"Immediate harm to the child" includes having a parent who has conunitted acts of 
domestic violence, where the court determines that the acts of domestic violence are 
of recent origin or are a part of a demonstrated and continuing pattern of acts of 
domestic violence. 

Comment. Section 3064 is the same as the second and third sentences of subdivision (e) 
offonner Civil Code Section 4600.1. See also Section 70 ("domestic violence" defmed). 

CHAPTER 4. JOINT CuSTODY 

§ -3080. Presumption for joint custody where parents agree to joint custody 
3080. There is a presumption, affecting the burden of proof, that joint custody is in 

the best interest of a minor child, subject to Section 215, where the parents have agreed 
to an award of joint custody or so agree in open court at a hearing for the purpose of 
detennining the custody of a minor child of the marriage. 

Comment. Section 3080 is the same as su~vision (a) of fonner Civil Code Section 
4600.5. See Section 100 ("joint custody" defined). See also Sections 215 (factors to be 
considered in determining best interest of child), 3131 (action by district attorney where child 
taken or detained in violation of custody order). 

§ 3081. Award of joint custody absent agreement of parents 
3081. Upon the application of either parent, joint custody may be awarded in the 

discretion of the court in other cases, subject to Section 215. For the purpose of 
assisting the court in making a detennination whether an award of joint custody is 
appropriate under this section, the court may direct that an investigation be conducted 
pursuant to Chapter 6 (conunencing with Section 3(10). 

Comment. Section 3081 is the same as subdivision (b) of former Civil Code Section 
4600.5. See Section 100 ("joint custody" defined). See also Section 3131 (action by district 
attorney w here child taken or detained in violation of custody order); Code Civ . Proc. § 917.7 
(order not automatically stayed by appeal). 

§ 3082. Statement by court of reasons for grant or denial of joint custody request 
3082. When a request for joint custody is granted or denied, the court, upon the 

request of any party, shall state in its decision the reasons for granting or denying the 
request. A statement that joint physical custody is, or is not, in the best interest of the 
child is not sufficient to satisfy the requirements of this section. 

Comment. Section 3082 continues subdivision (c) of former Civil Code Section 4600.5 
without substantive change. See also Sections 100 ("joint custody" dermed), 110 ("joint 
physical custody" defmed), 215 (factors to be considered in detennining best interest of 
child). 
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§ 3083. Content ud effect 01 joint legal custody order 

3083. In making an order of joint legal custody. the court shall specify the 
ciIcumstances under which the consent of both parents is required to be obtained ;n 
order to exercise legal control of the child and the consequences of the failure to obtn en 
mutual consent. In all other circumstances. either parent acting alone may exer 
legal control of the child. An order of joint legal custody shall not be construe 
permit an action that is inconsistent with the physical custody order unless the a, ,n 
is expressly authorized by the court. 

Comment. Section 3083 is the same as subdivision (e) of former Civil Code Section 
46OO.S. See also Section lOS ("joint legal custody" defmed); Code Civ. Proc. § 917.7 (order 
not automatically stayed by appeal). 

§ 3084. Content of joint physical custody order 
3084. In making an order of joint physical custody. the court shall specify the rights 

of each parent to physical control of the child in sufficient detail to enable a parent 
deprived of that control to implement laws for relief of child snatching and kidnapping. 

Corrunent. Section 3084 is the same as subdivision (f)offormerCivil CodeSection4600.S. 
See also Section 110 ("joint physical custody" defmed). 

§ 3085. Awarding joint legal custody without joint physical custody 

3085. In making an order for custody with respect to both parents, the court may 
award joint legal custody without awarding joint physical custody. 

Comment. Section 3085 is the same as subdivision (g) of former Civil Code Section 
4600.5. See also Sections 105 (''joint legal custody" defmed), 110 ("joint physic al custody" 
defined). 

§ 3086. Order may specify one parent as primary caretaker of child 

3086. In making an order of joint physical custody or joint legal custody, the court 
may specify one parent as the primary caretaker of the child and one home as the 
primary home of the child, for the purposes of determining eligibility for public 
assistance. 

Comment. Section 3086 is the same as subdivision (h) of former Civil Code Section 
4600.5. See also Sections 105 ("joint legal custody" defmed), 110 ("joint physical custody" 
defined). 3028 (compensation for failure to assume caretaker responsibility). 

§ 3087. Modification or termination of joint custody order 

3087. An order for joint custody may be modified or terminated upon the petition 
of one or both parents or on the court's own motion if it is shown that the best interest 
of the child requires modification or termination of the order. If either parent opposes 
the modification or termination order, the court shall state in its decision the reasons 
for modification or termination of the joint custody order. 
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COIIUIIeftt. Section 3087 continues subdivision (i) of former Civil Code Section 4600.5 
without substantive change. See also Sections 100 ("joint custody" defined), 215 (factors to 
be considered in determining best interest of child); Code Civ. Proc. § 917.7 (order not 
automatically stayed by appeal). 

§ 3088. Modification to make custody order a joint custody order 
3088. An order for the custody of a minor child of a marriage entered by a court in 

this state or any other state may, subject to the jurisdictional requirements set forth in 
Sections 3403 and 3414, be modified at any time to an order of joint custody in 
accordance with this chapter. 

Comment. Section 3088 is the same as subdivision (j) of fonner Civil Code Section 
4600.5. See also Section 100 ("joint custody" defmed). 

§~. Consultation with conciliation court 
3089. In counties having a conciliation court, the court or the parties may, at any 

time, pursuant to local rules of court, consult with the conciliation court for the purpose 
of assisting the parties to formulate a plan for implementation of the custody order or 
to resolve a controversy which has arisen in the implementation of a plan for custody. 

Comment. Section 3089 is the same as subdivision (k) of fonner Civil Code Section 
4600.5. 

CHAPTER 5. VISITATION RlGIITS 

§ 3100. Visitation rigbts generally 

3100. (a) Subject to Chapter 11 (commencing with Section 3155), in making an 
order pursuant to Chapter 4 (commencing with Section 3080), the court shall order 
reasonable visitation rights to a parent unless it is shown that the visitation would be 
detrimental to the best interest of the child. In the discretion of the court, reasonable 
visitation rights may be granted to any other person having an interest in the welfare 
of the child. 

(b) In making an award authorizing visitation pursuant to this section, if a domestic 
violence prevention order has been directed to a parent, the court shall consider 
whether the best interest of the child requires that any visitation granted to that parent 
shall be limited to situations in which a third person, specified by the court, is present. 
The court shall include in its deliberations a consideration of the nature of the acts from 
which the parent was enjoined and the period of time that has elapsed since that order. 
A pareD! may submit the name of a person to the court that the parent deems suitable 
to be preseD! during visitation. 

Comment. Subdivision (a) of Section 3100 continues fonner Civil Code Section 4601 
without substantive change. Mediation of the custody or visitation issue is required by 
Chapter 11 (commencing with Section 3155). See also Sections 215 (factors to be considered 
in detennining best interest of child), 3131 (action by district attorney where child taken or 
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detained in violation ofvisitation order); Code Civ. Proc. § 917.7 (order nol aulomatically 
stayed by appeal). 

Subdivision (b) continues fonner Civil Code Section 4601.5 (as amended by 1991 Cal. 
Stat. cho 321, § 1) without substantive change. See also Sections 75 ("domestic violence 
prevention order" defined), 3044 (parent convicted under certain Penal Code provisions not 
to be allowed unsupervised visitation with child). For comparable provisions, see Sections 
1704(b) and 5513. 

§ 3101. Determination or visitation rights or stepparent or grandparent in 
marriage disIIoIutlon or nullity proceeding 

3101. <a) In a proceeding under Section 2250 or 2330, tbe court has jurisdiction to 
award reasonable visitation rights to any of the following persons if visitation by the 
person is detennined to be in the best interest of tbe minor child: 

{, I) Aperson who is a party to tbe marriage that is tbe subject oftbe proceeding with 
respect to a minor child of tbe other party to the marriage. 

(2) A person who is a grandparent of a minor child of a party to tbe marriage. 
(b) There is a rebuttable presumption affecting tbe burden ofprooftbat tbe visitation 

of a grandparent is not in the best interest of a minor child if the parties to the marriage 
agree that tbe grandparent should not be awarded visitation rights. 

(c) Visitation rights granted to a stepparent or grandparent pursuant to this section 
shall not conflict witb any visitation or custodial right of a natural or adoptive parent 
who is not a party to tbe proceeding. 

(d) In making an award of visitation pursuant to tbis section, if a domestic violence 
prevention order has been directed to a stepparent or grandparent during the pendency 
of the proceeding, the court shall consider whether tbe best interest of the child 
requires that any visitation by tbat stepparent or grandparent should be denied. 

Comment. Section 3101 continues subdivisions (a), (b), (j), (k), and (I) of former Civil 
Code Section 4351.5 without substantive change. See also Section 200 (jurisdiction in 
superior court). Mediation of the visitation issue is required by Chapter II (commencing with 
Section 3155). See also Sections 75 ("domestic violence prevention order" defIned), 215 
(factors to be considered in determining best interest of child); Code Civ. Proc. § 917.7 (order 
not automaticaIl y stayed by appeal). 

§ 3102. Visitation rights where rather or mother of unmarried minor child is 
deceased 

3102. (a) If either the father or mother of an unmarried minor child is deceased, the 
children, parents, and the grandparents of the deceased fatber or mother may be 
granted reasonable visitation rights to the minor child duringtbe child's minority upon 
a finding that tbe visitation rights would be in the best interest of the minor child. 

(b) In granting visitation rights to a person other than the parents of the deceased 
father or mother, the court shall consider the amount of personal contact between the 
person and the minor child before the application for the order granting the person J 
visitation rights. 
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r· (c) This section does not apply if the child has been adopted by a person other than 
( 

'-_ a stepparent or grandparent Any visitation rights granted pursuant to this section 
before the adoption of the child automatically termi.nate upon the adoption of the child 
by a person other than a stepparent or grandparent. 

Comment. Section 3102 continues fonner Civil Code Section 197.5 without substantive 
change. See section 200 (jurisdiction in superior court). See also Section 215 (factors to be 
considered in determining best interest of child); Code Civ. Proc. § 917.7 (order not 
automatically stayed by appeal). 

CJiAFrER 6. CUSTODY INvEsn0A110N AND REPoRT 

§ 3110. Custody investigation and report 

3110. In a proceeding for dissolution of marriage, nullity of marriage, or legal 
separation of the parties, when so directed by the court, the probation officer, domestic 
relations investigator, orcourt appointed evaluator shall conduct acustody investigation 
and file a written confidential report on it. The report may be considered by the court 
and shall be made available only to the parties or their attorneys at least 10 days before 
any hearing regarding the custody of a child. The report may be received in evidence 
upon stipulation of all interested parties. 

Comment. Section 3110 continues the fust paragraph of fonner Civil Code Section 4602 
(as amended by 1991 Cal. Stat. ch.4lO, § 1) with the substitution in the introductory portion 
of the section of "under this code" for "under this part," meaning the fonner Family Law Act, 
fonner Part 5 (commencing with Section 4000) of Division 4 of the Civil Code. See also 
Section 3081 (investigation concerning whether joint custody award would be appropriate). 
The provisions of this chapter supersede fonner Code of Civil Procedure Section 263. 

Note: The section doesn't correspond with the Comment. 

§ 3110.5. Separate meetings where history of domestic violence or domestic 
violence prevention order 

3110.5. Where there has been a history of domestic violence between the parties. 
or where a domestic violence prevention order is in effect, at the request of the party 
alleging domestic violence in a written declaration under penalty of perjury or at the 
request of a party who is protected by the order, the parties shall meet with the 
probation officer, domestic relations investigator, or court appointed evaluator 
separately at separate times. 

Comment. Section 3110.5 continues the second paragraph of fonner Civil Code Section 
4602 (as amended by 1991 Cal. Stat. ch. 410, § 1) without substantive change. See also 
Sections 70 ("domestic violence" defined), 75 (domestic violence prevention order" 
defmed). 

§ 3111. Repayment of county for investigation or visitation work 

31ll. When the probation officer, domestic relations investigator, or court 
appointed evaluator is directed by the court to conduct a custody investigation or to 
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undertake visitation WotX, including necessary evaluation, supervision, and reporting, 
the court shall make inquiry into the financial condition of the parent, guardian, or 
other person charged with the support and maintenance of the minor, and if the court 
fmds the parent, guardian, or other person able, in whole or in part, to pay the expense 
of the investigation, report, and recommendation, the court may make an order 
requiring that parent, guardian, or other person to repay to the county that part, or all, 
of the expense of investigation, report, and recommendation as, in the opinion of the 
court, is proper. The repayment shall be made to the county officer designated by the 
board of supervisors, who shall keep suitable accounts of these expenses and 
repayments and shall deposit these collections in the county treasury. 

Comment. Section 3111 is the same as the third paragraph offonner Civil Code Section 
4602 (as amended by 1991 Cal. Stat. ch. 410, § I). 

§ 3112. Recommendation for appointment of counsel for minor child 

3112. Nothing in this chapter prohibits the probation officer, domestic relations 
investigator, or court appointed evaluator from recommending to the court that 
counsel be appointed pursuant to Chapter 10 (commencing with Section 3150) to 
represent the minor child. In making such a recommendation, the probation officer, 
domestic relations investigator, or court appointed evaluator shall inform the court of 
the reasons why it would be in the best interest of the minor child to have counsel 
appointed., 

Comment. Section 3112 is the same as the last paragraph offonner Civil Code Section ~, 

4602 (as amended by 1991 Cal. Stat. ch. 410. § I). The word "child" is substituted for the 
phrase "child or children." This is not a substantive change. See Section 10 (singular includes 
the plural). See also Section 215 (factors to be considered in determining best interest of 
child). 

CHAPTER 7. AcnON FOR EXCLUSIVE CUSTODY 

§ 3120. Independent action for exclusive custody 

3120. Without filing a petition for dissolution or legal separation, the husband or 
wife may bring an action for the exclusive custody of the children of the marriage. The 
court may, during the pendency of the action, or at the final hearing thereof, or 
afterwards, make such order regarding the support. care, custody, education, and 
control of the children of the marriage as may be just and in accordance with the natural 
rights of the parents and the best interest of the children. The order may be modified 
or revoked at any time thereafter as the natural rights of the parties and the best 
interests of the children may require. 

Comment. Section 3120 continues fonner Civil Code Section 4603 without substantive 
change. See also Section 215 (factors to be considered in determining best interest of child): 
Code Civ. Proc. § 917.7 (order not automatically stayed by appeal). 

Note: Should the proceeding under this chapter be refer~ to as a "proceeding" 
instead of as an "action"? If this change is made. Section 3060 will require revision. 
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CHAPrER 8. LocATION OF MIssING PAR1Y OR CHnD 

§ 3130. Action by district attorney to locate missing party and child and to 
procure compliance with order to appear 

3130. If a petition to detennine custody of a child has been ftled in a court of 
competent jurisdiction, or if a temporary order pending detennination of custody has 
been entered in accordance with Chapter 3 (commencing with Section 3060), and the 
whereabouts of a party in possession of the child are not known, or there is reason to 
believe that the party may not appear in the proceedings although ordered to appear 
personally with the child pursuant to Section 3411, the district attorney shall take all 
actions necessary to locate the party and the child and to procure compliance with the 
order to appear with the child for purposes of adjudication of custody. 1be petition 
t~ detennine custody may be filed by the district attorney. 

Comment. Section 3130 is the same as subdivision (a) offonnerCivil Code Sectiou4604. 

§ 3131. Action by district attorney where child taken or detained in violation of 
custody or visitation order 

3131. If a custody or visitation order has been entered by a court of competent 
jurisdiction and the child is taken or detained, by another person in violation of the 
order, the district attorney shall take all actions necessary to locate and return the child 
and the person who violated the order and to assist in the enforcement of the custody 
or visitation order or other order of the court by use of an appropriate civil or criminal 
proceeding. 

Comment. Section 3131 continues subdivision (b) offonner Civil Code Section 4604 
without substantive change. 

§ 3132. District attorney acts on behalf of court 

3132. In performing the functions described in Sections 3130 and 3131, the district 
attorney shall act on behalf of the coun and shall not represent any party to the custody 
proceedings. 

Comment. Section 3132 is the same as first sentence of subdivision (c) offonner Civil 
Code Section 4604. 

§ 3133. Temporary custody order upon request of district attorney 

3133. If the district attorney represents to the coun, by a written declaration under 
penalty of perjury, that a temporary custody order is needed to recover a child who is 
being detained or concealed in violation of a court order or a parent's right to custody, 
the coun may issue an order, placing temporary sole physical custody in the parent or 
person recommended by the district attorney to facilitate the return of the child to the 
jurisdiction ofthe court, pending funher hearings. If the court determines that it is not 

t'.' in the best interest of the child to place temporary sole physical custody in one of the 
I 

..... --~ 
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persons, the court shall appoint a person to take charge of the child and return the child 
to the jurisdiction of the court. 

Comment. Section 3133 continues the second and third sentences of subdivision (c) of 
fonner Civil Code Section 4604 without substantive change. See also Sections 140 ("sole 
physical custody" defined), 215 (factors to be considered in determining best interest of 
child). 

§ 3134. Payment of district attorney's expenses 
3134. (a) When the district attorney incurs expenses pursuant to this chapter, 

including expenses incurred in a sister state, payment of the expenses may be 
advanced by the county subject to reimbursement by the state, and shall be audited by 
the State Controller and paid by the State Treasury according to law. 

(b) The court in which the custody proceeding is pending or which has continuing 
juiisdiction shall, if appropriate, allocate liability for the reimbursement of actual 
expenses incurred by the district attorney to either or both parties to the proceedings, 
and that allocation shall constitute a judgment for the state for the funds advanced 
pursuant to this section. The county shall take reasonable action to enforce such 
liability and shall transmit all recovered funds to the state. 

Comment. Section 3134 is the same as fonner Civil Code Section 4605. 

CIiAPTER 9. CHECK To DETERMINE WHE1HF.R CHIlD Is MISSING PERsON 

§ 3140. Submission of child's birth certiftcateto court if parent has not appeared 
in proceeding; check to determine if child is missing person 

3140. (a) Subjectlo subdivisions (b) and (c), before granting or modifying a custody 
order in a case in which one or both parents of the child have not appeared either 
personally or by counsel, the court shall require the parent, petitioner, or other party 
appearing in the case to submit a certified copy of the child's birth certificate to the 
court. The court or its designee shall forward the certified copy of the birth certificate 
to the local police or sheriff's department which shall check with the National Crime 
Information Center Missing Person System to ascertain whether the child has been 
reported missing or is the victim of an abduction and shall report the results of the 
check to the court. 

(b) IT the custody matter before the court also involves a petition for the dissolution 
of marriage or the adjudication of patemity rights or duties, this section applies only 
to a case in which there is no proof of personal service of the petition on the absent 
parent. 

(c) For good cause shown, the court may waive the requirements of this section. 

Comment. Section 3 140 continues fo nner C i v il Code Section 4604.5 without substantive 
change. See also Sections 1703 (Section 3140 applies to proceedings pursuant to Unifonn 
Parentage Act), 3415 (Section 3140 applies to proceedings pursuant to the Unifonn Child 
Custody Jurisdiction Act); Welf. & Inst. Code § 11478.5 (California Parent Locator Service). 
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CIoo>TI!R 10. APPolN'IMl!HT OF COUNSEL ToRmusENT C1mD 

§ 3150. Appoillt1llellt orprivate couasel to represent child in custody or visitation 
proceeding 

3150. (a) In an initial or subsequent proceeding for dissolution of mlllTiage, for 
nullity of marriage, or for legal separation of the parties where there is in issue the 
custody of or visitation with a minor child, the court may, if it determines it would be 
in the best interest of the minorchild, appoint private counsel to represent the interests 
of the minor child. 

(b) Counsel, upon entering an appearance on behalf of a minor pursuant to this 
chapter, shall continue to represent that minor unless relieved by the court upon the 
substitution of other counsel by the court or for cause. 

~omment. Section 3150 is the same as subdivisions (a) and (b) of fonner Civil Code 
Section 4606. See Section 2010 (authority of court). See also Section 215 (factors to be 
considered in detennining best interest of child). 

Note: Should Section 3150 apply in any proceeding "under this code" or in any 
proceeding involving custody or, or visitation with, a minor child? 

§ 3151. Rights aDd duties or appointed counsel 

3151. (a) The child's counsel appointed under this chapter is charged with the 
representation of the child's interests. The counsel's duties, unless under the 
circumstances it is inappropriate to exercise the duty, include interviewing the child, 
reviewing the court files and all accessible relevant records available to both parties, 
and making any further investigations as the counsel considers necessary to ascertain 
facts relevant to the custody or visitation hearings. Counsel may introduce and 
examine counsel's own witnesses, present arguments to the court concerning the 
child's welfare, and participate further in the proceeding to the degree necessary to 
adequately represent the child. 

(b) Counsel shall have the following rights when ordered by the court: 
(I) Reasonable access to the child with adequate notice. 
(2) Notice of any proceeding, including a request for examinations, affecting the 

child. 
(3) Access to medical and school records for the child. 
(4) The right to veto any physical or psychological examination or evaluation, for 

purposes of the proceeding, which has not been ordered by the court. 
(5) The right to assert on behalf of the child any privilege for discovery purposes. 
(6) The right to seek independent psychological or physical examination or 

evaluation of the child for purposes ofthe pending proceeding, upon application to the 
court. 

Comment. Section 3151 continues subdivisions (c) and (d) offormer C i viI Code Section 
".." . 

" 4606 without substantive change. 
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§ 3151. Release to counsel of reports and ftles of child protective agency 

3152. (a) The child's counsel may, upon noticed motion to all patties and the local 
child protective services agency, request the court to authorize release of relevant 
reports or files, concerning the child represented by the counsel, of the relevant local 
child protective services agency. 

(b) "The court shall review the reports or files in camera in order to determine whether 
they are relevant to the pending action and whether and to what extent they should be 
released to the child's counsel. 

(c) Neither the review by the court nor the release to counsel shall constitute a waiver 
of the confidentiality of the reports and files. Counsel shall not disclose the contents 
or existence of the reports or files to anyone unless otherwise permitted by law. 

Comment. Section 3152 is the same as subdivision (e) fonner Civil Code Section 4606. 
The word "reports" has been substituted for "records" in subdivision (c) to confonn to 
subdivisions (al and (b). 

§ 3153. Compensation of appointed counsel 

3153. (a) If the court appoints counsel under this chapter to represent the child, 
counsel shall receive a reasonable sum for compensation and expenses, the amount of 
which shall be determined by the court. Except as provided in subdivision (b), this 
amount shall be paid by the parties in such proportions as the court deems just. 

(b) Upon its own motion or that of a party, the court shall determine whether both 
parties together are financially unable to pay all or a portion of the cost of counsel 
appointed pursuant to this chapter, and the portion of the cost of that counsel which 
the court finds the parties are unable to pay shall be paid by the county. The Judicial 
Council shall adopt guidelines to assist in determining financial eligibility for county 
payment of counsel appointed by the court pursuant to this chapter. 

Comment. Section 3153 continues subdivisions (f) and (g) offonner Civil Code Section 
4606 without substantive change. 

CHAPTER 11. MEDIATION OF CONlESTED VISITATION OR CUSTODY ISSUES 

Article 1. General Provisions 

§ 3155. Mediator to be available; qualifications of mediator 

3155. Each superior court shall make available a mediator. The mediator may be 
a member of the professional staff of a family conciliation court, probation department, 
or mental health services agency, or may be any other person or agency designated by 
the court. In order to provide mediation services. the court is not required to institute 
a family conciliation court. The mediator shall meet the minimum qualifications 
required of a counselor of conciliation as provided in Section 1815. 

Comment. Section 3155 continues subdivision (b) offonnerCivil Code Section 4607 (as 
amended by 1991 Cal. Stat. ch. 410. § 2) and the last sentence of subdivision (c) offonner -") 

~ . .../ 
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Civil Code Section 4351.5. See also Section 1816 (continuing instruction programs in 
domestic violeDce). 

§ 3156. Confidentiality or mediation proceeding 
3156. Mediation proceedings under this chapter shall be held in private and shall 

be confidential. All communications, verbal or written. from the parties to the 
mediator made in a proceeding pursuant to this chapter are deemed to be official 
information within the meaning of Section 1040 of the Evidence Code. 

Co...-nt. Section 3156 continues subdivision (d) of former Civil Code Section 4351.5 
and subdivision (c) of former Civil Code Section 4607 (as amended by 1991 Cal. Stat. ch. 
410, § 2) without substantive change. See also Section 1819 (destruction of records of child 
custody or visitation mediation). 

§ 3157. Assessment or needs and interests or child 
3157. In mediation proceedings under this chapter. the mediator has the duty to 

assess the needs and interests of the child involved in the controversy and is entitled 
to interview the child when the mediator considers the interview appropriate or 
necessary. 

Comment. Section 3157 continues the second sentence of subdivision (e) of former Civil 
Code Section 4351.5 and second sentence of subdivision (d) offormer Civil Code Section 
4607 (as amended by 1991 Cal. Stat. ch. 410, § 2) without substantive change. 

The word "child" is substituted for the phrase "child or children" which was used in former 
Section 4607. This is not a substantive change. See Section 10 (singular includes the plural). 

§ 3158. Exclusion or counsel from mediation proceeding 
3158. The mediator has authority to exclude counsel from participation in the 

mediation proceedings under this chapter where. in the discretion of the mediator. 
exclusion of counsel is deemed by the mediator to be appropriate or necessary. 

Comment. Section 3158 continues the first sentence of subdivision (e) of former Civil 
Code Section 4351.5 and first sentence of subdivision (d) of former Civil Code Section 4607 
(as amended by 1991 Cal. Stat. ch. 410. § 2) without substantive change. 

§ 3159. Recommendations to court 

3159. (a) The mediator may. consistent with local coun rules, submit a 
recommendation to the coon as to the custody or visitation of the child. 

(b) The mediator may. in cases where the parties have not reached agreement as a 
result of the mediation proceedings. recommend to the coun that an investigation be 
conducted, or that other action be taken, to assist the panies to effect a resolution of 
the controversy before any hearing on the issues. If the mediation is pursuant toArticle 
2 (commencing with Section 3170). the investigation shall be conducted pursuant to 
Chapter 6 (commencing with Section 3110). 
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(c) The mediator may. in appropriate cases. recommend that restraining orders be 
issued. pending detennining of the controversy. to protect the well-being of the child 
involved in the controversy. 

COIIIIIteIIt. Section 3159 continues the firsl three sentences ofsubdivision(f) of Civil Code 
Section 435 1.5 and the first three sentences of subdivision (e) offormer Civil Code Section 
4607 (as amended by 1991 Cal. Stat. ch. 410. § 2) without substantive change except that the 
provision of subdivision (b) that the mediator may recorrunend to the court that "other action 
be taken"lo assist the parties to effect a resolution of the controversy and the provision that 
restraining orders (rather than "mutual" restraining orders) be issued formerly applied only 
10 mediation proceedings under what is now Article 2 (commencing with Section 3170). 

§ 3160. Agreement reached by parties as result ofmediatioD 
3160. <a) An agreement reached by the parties as a result of mediation shall be 

reported to counsel for the parties by the mediator on the day set for mediation or as 
soon thereafter as practical. but before its being reported to the court. 

(b) No agreement shall be confmned or otherwise incorporated in an order of the 
court unless each party. in person or by counsel of record. has affmned and assented 
to the agreement in open court or by written stipulation. The agreement also may be 
so confumed or incorporated if a party fails to appear at a noticed hearing on the issue 
involved in the agreement. -

Comment. Section 3160 continues the fourth. sixth, and seventh sentences of subdivision ~, 
(f) of former Civil Code Section 4351.5 and the fourth, sixth, and seventh sentences of J 
subdivision (e)offormerCivil Code Section 4607 (as amended by 1991 Cal. Stat. ch. 410, 
§ 2). See also Section 1819 (destruction of records of child custody or visitation mediation). 

§ 3161. Uniform standards of practice for mediation 
3161. (a) Mediation of cases involving cuslody and visitation concerning children 

shall be governed by uniform standards of practice adopted by the Judicial Council. 
(b) The standards of practice shall include, but nol be limited 10, all of Ihe following: 
(1) Provision for the best interest of the child and the safeguarding of the rights of 

the child to frequent and continuing contact with both parents. 
(2) Facilitation of the transition of the family by detailing factors to be considered 

in decisions concerning the child's future. 
(3) The conducting of negotiations in such a way as to equalize power relationships 

between the parties. 
(c) In adopting the standards of practice, the Judicial Council shall consider 

standards developed by recognized associations of mediators and attorneys and other 
relevant standards governing mediation of proceedings for the dissolution of marriage. 

(d) The Judicial Council shall offer training with respect to the standards to 

mediators. 

Comment. Section 3161 continues former Civil Code Section 4607.1 with revisions that 
recognize that the Judicial Council has adopted the uniform standards of practice. See also 
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Sections 215 (factors to be considered indetermining best interest of child), 1819(destruction 
of records of child custody or visitation mediation), 1850 (statewide coordination of family 
mediation and conciliation services). 

§ 3162. Local court rules 
3162. Courts shall develop local rules to respond to requests for a change of 

mediators or to general problems relating to mediation. 
COlllDlfllt. Section 3162 is the same as subdivision (g) of former Civil Code Section 4607 

(as amended by 1991 Cal. Stat. ch. 410, § 2). 

Article 2. Mediation Where Issuance or Modification of Custody or Visitation 
Order Requested 

§ 3170. Mediation required 

'3170. In a proceeding where the custody of, or visitation with, a minor child is at 
issue (including but not limited to a proceeding where a temporary custody order is 
sought) and it appears on the face of the petition or other application for an order or 
modification of an order for the custody or visitation of the child that either or both 
these issues are contested, the matter shall be set for mediation of the contested issues 
before or concurrent with the setting of the matter for hearing. 

Comment. Section 3170 continues the substance of the first sentence of subdivision (a) 
oHonnerCivil Code Section 4607 (as amended by 1991 Cal. Stat. ch. 410, § 2) except that 
the reference in the former provision to cases where the custody or visitation issue or both 
issues are contested "as provided in Section 4600,4600.1, or 4601" has been omitted as 
unnecessary. The word "child" is substituted for the phrase "child or children." This is not 
a substantive change. See Section to (singular includes the plural). 

§ 3171. Mediation of dispute concerning existing order 

3171. Upon the adoption of a resolution by the board of supervisors authorizing the 
procedure, a petition also may be filed pursuant to this chapter for the mediation of a 
dispute relating to an existing order for custody or visitation. The mediation of a 
dispute concerning an existing order shall be set not later than 60 days after the filing 
of the petition. 

Comment. Section 3171 continues the second sentence of subdivision (a) oHormer Ci viI 
Code Section 4607 (as amended by 1991 Cal. Stat. ch.4IO, § 2) without substantive change. 

§ 3172. Purpose of mediation proceeding 

3172. The purpose of the mediation proceeding is to reduce acrimony which may 
exist between the parties and to develop an agreement assuring the child such close 
and continuing contact with both parents as is in the best interest of the child. The 
mediator shall use best effons to effect a settlement ofthe custody orvisitation dispute 
that is in the best interest of the child, consistent with the considerations required by 
Section 215. 
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ContmeIIt. Section 3172 continues the third and fourth sentences of subdivision (a) of 
fonner Civil Code Section 4607 (as amended by 1991 Cal. Slat. ch. 410, § 2) without 
substantive change. The word "child" is substituted for the phrase "child or children." 11tis 
is not a substantive change. See Section 10 (singular includes the plural). See also Section 
215 (factors to be considered in detennining best interest of child). 

§ 3173. Mediation available even where paternity is at issue 
3173. Mediation shall not be denied to the parties on the basis that paternity is an 

issue in a proceeding before the court. 

Comment. Section3173 is the same as the ftfth sentence of subdivision (a) offonnerCivil 
Code Section 4607 (as amended by 1991 Cal. Stat. ch. 410, § 2). 

§ 3174. Recommendations that counsel be appointed for minor child 
.3174. Nothing in this chapter prohibits the mediator from recommending to the 

court that counsel be appointed pursuant to Chapter 10 (conunencing with Section 
3150) to represent the minor child. In making such a recommendation, the mediator 
shall inform the court of the reasons why it would be in the best interest of the minor 
child to have counsel appointed. 

Comment. Section 3174 continues subdivision (f) offonner Civil Code Section 4607 (as 
amended by 1991 Cal. Stat. ch. 410, § 2) without'substantive change. The word "child" is 
substituted forthe phrase "child or children." This is not a substantive change. See Section 
10 (singular includes the plural). See also Section 215 (factors to be considered in 
detennining best interest of child). 

§ 3175. Agreements reached by parties as result of mediation 
3175. <a) An agreement reached by the parties as a result of mediation shall be 

limited to the resolution of issues relating to parenting plans, custody, or visitation, or 
a combination thereof. 

(b) The custody or visitation agreement may be modified at any time at the discretion 
ofthe court, subject to the provisions of Chapter I (commencing with Section 3020), 
Chapter 2 (commencing with Section 3040), Chapter 4 (conunencing with Section 
3080), and Chapter 5 (commencing with Section 31(0). 

Comment. Section 3175 continues the fifth and eighth sentences of subdivision (e) of 
fonner Civil Code Section 4607 (as amended by 1991 Cal. Stat. eh. 410. § 2) without 
substantive change. 

Note: Should a broader reference be included in subdivision (b) of Section 3175? 
Should the reference be "to this code"? 

§ 3176. Separate mediation permitted where history of domestic violence 
3176. The mediator has the authority to meet with the parties separately when a 

request for separate mediation is made by one of the parties in any proceeding where 
there has been a history of domestic violence between the parties. 
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COIItIIleilt. Section 3176 continues the third sentence of subdivision (d) of former Civil 
Code Section 4607 (as amended by 1991 Cal. Stat. th. 410, § 2) without substantive change. 
See also Section 70 (~domestic violence" defined). 

§ 3177. Separate mediation where domestic violence prevention order 

3177. (8) In 8 proceeding in which mediation is required pursuant to this chapter, 
where there bas been a history of domestic violence between the parties or where a 
domestic violence prevention order is in effect, at the request of the party alleging 
domestic violence or protected by the order, the parties shall meet with the mediator 
appointed pursuant to this chapter separately at separate times. 

(b) Any intake form that an agency charged with providing family court services 
may require the parties to complete before the commencement of mediation shall 
include a provision which indicates that at the request of a party alleging domestic 
violence in a written declaration under penalty of perjury or at the request of a party 
who is protected by the order, the parties shall meet with the mediator appointed 
pursuant to this chapter separately at separate times. 

Comment. Section 3177 is the same in substance as fonner Civil Code Section 4607.2 
(as amended by 1991 Cal. Slat. ch. 410, § 3). See also Sections 70 ("domestic violence" 
defmed), 7S ("domestic violence prevention order" defIned). 

Article 3. Mediation of Stepparent or Grandparent Visitation 

§ 3180. Mediation where stepparent or grandparent visitation order requested 
in dissolution or nullity proceeding 

3180. (a) if a stepparent or grandparent has petitioned or otherwise applied for an 
order of reasonable visitation rights pursuant to Section 3101 or 3102, the court shall 
set the matter of visitation rights for mediation. The purpose of the mediation is to 
effect a settlement of the issue of visitation rights of all parties that is in the best interest 
of the child. 

(b) Anatural or adoptive parent who is not a party to the proceeding is not required 
to participate in the mediation proceeding, but failure to participate is a waiver of that 
parent's right to object to any settlement reached by the otherpanies during mediation 
or to require a hearing on the matter. 

Comment. Subdivision (a) of Section 3180 is the same as the fIrst two sentences of 
subdivision (c) of former Civil Code Section 4351.5. Subdivision (b) is the same as 
subdivision (g) of former Civil Code Section 4351.5. See also Section 215 (factors to be 
considered in determining best interest of child). 

§ 3181. Agreement reached by parties as result of mediation 

3181. (a) An agreement reached by the parties as a result of mediation shall be 
limited to the resolution of issues relating to visitation. 

(b) The agreement may be modified at any time at the discretion of the court, subject 
to the provisions of Sections 310 1 and 3102. 
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ConuneBt. Secrion 3181 is the same as the fifth and eigbI:h sentences of subdivision (f) -... 
of fonner Civil Code Section 43.51 . .5. .....J 

§ 3181. Hearing on visitation rights 
3182. If the issue of visitation rights of aU parties is not settled by agreement of aU 

parties who participate in mediation, the mediator shall so infonn the court in writing 
and the court shall set the matter of visitation rights for hearing. Each natural or 
adoptive parent and the stepparent or grandparent seeking visitation rights shall be 
given an opportunity to appear and be heard on that issue. 

Comment. Section 3182 is the same as subdivision (h) of former Civil Code Section 
4351.5. 

§ 3183. Notice 0' mediation or hearing 
.3183. Notice of mediation and of any hearing to be held pursuant to this article shall 

be given to the stepparent or grandparent seeking visitation rights, to each of the 
parents of the child, and to each counsel of record of each of the parties to any 
proceeding under Section 2250 or 2330 with regard to their marriage. The notice shall 
be given by certified mail, retumreceipt requested, postage prepaid, to the last known 
address of each of the parents and the parent's counsel 

Comment. Section 3183 continues subdivision (i) offonnel Civil Code Section 43.51.5 
without substantive change. 

CHAPT1!R 12. COUNSELING OF PARENTS AND CHn.o 

§ 3190. Order requiring counseling 
3190. (a) In a proceeding for dissolution of marriage, for nUllity of marriage, or for 

legal separation of the parties, where custody of, or visitation with, a minor child is 
at issue, the court may require the parents of the child who are involved in the custody 
or visitation dispute, and the minor child, to participate in outpatient counseling with 
a licensed mental health professional, or through other community programs and 
services that provide appropriate counseling, including, but not limited to, mental 
health or substance abuse services, for not more than six months if the court fmds both 
of the following: 

(I) The dispute between the parents or between a parent and the child poses a 
substantial danger to the best interest of the child. 

(2) The counseling is in the best interest of the child. 
(b) The coun shall fix the cost and shall order the entire cost of the services to be 

borne by the panies in such proponion as the coun deems reasonable. 
(c) The coun, in its finding, shall set fonh reasons why it has found both of the 

following: 
( 1) The dispute poses a substantial danger to the best interest of the child and the 

counseling is in the best interest of the child. :J 
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(2) The financial burdencreeted by the court order for counseling does not otherwise 
jeopardize a party's other financial obligations. 

(d) The court shall not order the parties to return to court upon the completion of 
counseling. Eitherpartyrnay file anew orderto show cause ormation aftercounseling 
has been completed, and the court may again order counseling consistent with this 
chapter. 

C __ nt. Section 3190 continues the first paragraph of subdivision (a) of former Civil 
CodeSection4608.1 (as amended by 1991 Cal. Stat. ch. 410, §4)withoutsubstantivechange. 
See Section 215 (factors to be considered in detennining best interest of child). 

Note: ShoaIcl ... nder thia code" be substituled for "in a proceeding for dlaolution" 
etc." in Secliolll 3190 or should the introductory clause of Section 3190 read: "In any 
proceeding "here custody of, or visitalion wilh, a minor child is al issue,"? 

§ .3191. Parpoae of counaeling 
3191. The counseling pursuant to this chapter shall be specifically designed to 

facilitate communication between the parties regarding their minor child's best 
interest, to reduce conflict regarding visitation or custody, and to improve the quality 
of parenting skills of each parent. 

Comment. Section 3191 is the same as the second paragraph of subdivision (a) of funner 
Civil Code Section 460S.1 (as amended by 1991 Cal. Stat. ch. 410, § 4). See also Section 
215 (factors to be considered in determining best interest of child). 

§ 3192. Separate counseling where protective order against domestic violence 
3192. Ina proceeding in which counseling is ordered pursuant to this chapter. where 

there has been a history of domestic violence between the parties or where a domestic 
violence prevention order is in effect, at the request of a party alleging domestic 
violence in a written declaration under penalty of perjury or at the request of a party 
who is protected by the order, the parties shall meet with the mental health professional, 

or attend other community programs or services. separately at separate times. 

Comment. Section 3192 continues subdivision (b) offonner Civil Code Section 4608.1 
(as amended by 1991 Cal. Stat. ch.4lO, § 4) without substantive change. See also Sections 
70 ("domestic violence" defmed), 75 ("domestic violence prevention order" defined). 

PART 3. UNIFORM CHILD CUSTODY JURISDICTION ACT 

§ 3400. Short title 
3400. This part may be cited as the Unifonn Child Custody Jurisdiction Act. 

Comment. Section 3400 is the same as fonner Civil Code Section 5174. See also Sections 
:1 (construction of provision drawn from unifonn act). 14 (severability of provisions). 

§ 3401. Purposes of act 

3401. (a) The general purposes of this part are to: 
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(I) Avoid jurisdiction competition and conflict with courts of other states in matters ~ 

of child custody which have in the past resuked in the shifting of chiidIen from state .....) 
to state with hannfuI effects on their well-being. 

(2) Promote cooperation with the courts of other states to the end that a custody 
decree is rendered in that state which can best decide the case in the interest of the 
child. 

(3) Assure that litigation concerning the custody of a child take place ordinarily in 
the state with which the child and the child's family have the closest connection and 
where signiflC8l1t evidence concerning the child's care, protection, training, and 
personal relationships is most readily available, and that courts of this state decline the 
exercise of jurisdiction when the child and the child's family have a closer connection 
with another state . 

. (4) Discourage continuing controversies over child custody in the interest of greater 
stability of home environment and of secure family relationships for the child. 

(5) Deter abductions and other unilateral removals of chiidIen undertaken to obtain 
custody awards. 

(6) Avoid relitigation of custody decisions of other states in this state insofar as 
feasible. 

(7) Facilitate the enforcement of custody decrees of other states. 
(8) Promote and expand the exchange of information and other forms of mutual 

assistance between the courts of this state and those of other states concemed with the ') 
same child. 

(b) This part shall be construed to promote the general purposes stated in this section. 
Comment. Section 3401 continues fonner Civil Code Section 5150 without substantive 

change. See also Section 3 (construction of provisions drawn from unifonn act). 

§ 3402. Definitions 
3402. As used in this part: 
<a) "Contestant" means a person, including a parent, who claims a right to custody 

or visitation rights with respect to a child. 
(b) "Custody detennination" meansacourt decision and court orders and instructions 

providing for the custody of a child, including visitation rights; it does not include a 
decision relating to child support or any other monetary obligation of any person. 

(c) "Custody proceeding" includes proceedings in which a custody determination 
is one of several issues, such as a proceeding for dissolution of marriage or legal 
separation, and includes child neglect and dependency proceedings. 

(d) "Decree" or "custody decree" means a custody determination contained in a 
judicial decree or order made in a custody proceeding, and includes an initial decree 
and a modification decree. 

(e) "Home state" means the state in which the child immediately preceding the time 
involved lived with the child's parents, a parent, or apersonacting as parent, forat least 
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six consecutive months, and in the case of a child less than six months old the state 
in which the child lived from birth with any of the persons mentioned. Periods of 
temponuy absence of any of the named persons are counted as pan of the six-month 
or other period. 

(f) "Initial decree" means the f!CSt custody decree concerning a panicular child. 
(g) "Modification decree" means a custody decree which modifies or replaces a 

prior decree, whethecmade by the court which rendered the prior decree or by another 
court. 

(h) "Physical custody" means actual possession and control of a child. 
(i) "Person acting as parent" means a person, other than a parent, who has physical 

custody of a child and who has either been awarded custody by the court or claims a 
right to custody. 

Jj) "State" means any state, territory, or possession of the United States, the 
Commonwealth of Puerto Rico, and the District of Columbia. 

Comment. Section 3402 continues funner Civil Code Section !! 1!! 1 without change. 

§ 3403. Jurisdictional requirements 
3403. (a) A court of this state which is competent to decide child custody matters 

has jurisdiction to make a child custody determination by initial or modif'ICation 
decree if the conditions as set forth in any of the following paragraphs are met: 

(1) This state (i) is the home state of the child at the time ofcotrullencement of the 
proceeding, or (ii) had been the child's home state within six months before 
commencement of the proceeding and the child is absent from this state because of 
removal or retention by a person claiming custody of the child or for other reasons, 
and a parent or person acting as parent continues to live in this state. 

(2) It is in the best interest of the child that a court of this state assume jurisdiction 
because (i) the child and the child's parents, or the child and at least one contestant, 
have a significant connection with this state, and (li) there is available in this state 
substantial evidenceconceming the child's present or future care, protection. training, 
and personal relationships. 

(3) The child is physically present in this state and (i) the child has been abandoned 
or (li) it is necessary in an emergency to protect the child because the child has been 
SUbjected to or threatened witb mistreatment or abuse or is otherwise neglected or 
dependent. 

(4) (i) It appears that no other state would have jurisdiction under prerequisites 
substantially in accordance with paragrapbs (1), (2), and (3), or another state has 
declined to exercise jurisdiction on tbe ground that this slate is the more appropriate 
forum to determine the custody of the child, and (ii) it is in the best interest of the child 
that this coun assume jurisdiction. 
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(b) Except anderparagraphs (3) and (4) of subdivision (a). physical presence in this 
state of the child. or of the child and one of the contestants. is not alone suffICient to 
confer jurisdiction on a court of this state to make a child custody determination. 

(c) Pbysical presence of the child. while desirable, is not a pretequisite for 
jurisdiction to detennine the custody of the child. 

COIIHIKnt. Section 3403 is the same as fonner Civil Code Section .51.52. See also Section 
21.5 (factors 10 be considered in determining best interest of child). 

§ 3404. Notice and opportunity to be beard 
3404. Before making a decree under this part, reasonable notice and opportunity 

to be heard sball be given to the contestants. any parent whose parental rights bavenot 
been previously terminated, and any person who has physical custody of the child. IT 
any of these persons is outside this state, notice and opportunity to be heard sball be 
given pursuant to Section 3405. 

COIIlIIIeDt. Section 3404 is the same as fonner Civil Code Section .51.53. 

§ 3405. Notice to person outside tbis state; submission to jUrisdiction 
3405. (a) Notice required for the exercise of jurisdiction over a person outside this 

state shall be given in a manner reasonably calculated to give actual notice, and may 
be made in any of the following ways: 

(1) By personal delivery outside this state in the manner prescribed for service of 
process within this state. 

(2) In the manner prescribed by the law ofthe place in which the service is madefor 
service of process in that place in an action in any of its courts of general jurisdiction. 

(3) By any form of mail addressed to the person to be served and requesting areceipt. 
(4) As directed by the court (including publication, if other means of notification are 

ineffective). 
(b) Notice under this section shall be served, mailed, delivered, or last published at 

least 10 days before any hearing in this state. 
(c) Proof of service outside this state may be made by affidavit of the individual who 

made the service, or in the manner prescribed by the law of this state, the order 
pursuant to which the service is made, or the law of the place in which the service is 
made. H service is made by mail. proof may be a receipt signed by the addressee or 
other evidence of delivery to the addressee. 

(d) Notice is not required if a person submits to the jurisdiction of the coun. 
Comment. Section 3405 is the same as fanner Civil Code Section 5154. 

§ 3406. Simultaneous proceedings in other states 

3406. (a) A court of this state shall not exercise its jurisdiction under this pan if at 
the time of filing the petition a proceeding concerning the custody of the child was 

) 

pending in a coun of another state exercising jurisdiction substantially in conformity ) 
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with this pan, unless the proceeding is stayed by the court of the other state because 
this state is a more appropriate forum or for other reasons. 

(b) Before bearing the petition in a custody proceeding, the court shall examine the 
pleadings and other infonnation supplied by the parties under Section 3410 and shall 
consult the child custody registry established under Section 3417 concerning the 
pendency of proceedings with respect to the child in other states. If the court has 
reason to believe that proceedings may be pending in another state, it shall direct an 
inquiry to the state court administrator or other appIopriate official of the other state. 

(c) If the court is infonned during the course of the proceeding that a proceeding 
concerning the custody of the child was pending in another state before the court 
assumed jurisdiction, it shall stay the proceeding and communicate with the court in 
which the other proceeding is pending to the end that the issue may be litigated in the 
II!ore appropriate forum and that information be exchanged in accordance with 
Sections 3420 to 3423, inclusive. If a court of this state has made a custody decree 
before being infonned of a pending proceeding in a court of another state, it shall 
immediately infonn that court of the fact. If the court is infonned that a proceeding 
was commenced in another state after it assumed jurisdiction, it shall likewise infonn 
the other court to the end that the issues may be litigated in the more appropriate forum. 

Comment. Section 3406 continues fonner Civil Code Section 5155 without substantive 
change. 

§ 3407. Inconvenient forum 

3407. (a) A court which has jurisdiction under this pan to make an initial or 
modification decree may decline to exercise its jurisdiction any time before making 
a decree if it fmds that it is an inconvenient forum to make a custody detennination 
under the circumstances of the case and that a court of another state is a more 
appropriate forum. 

(b) A finding of inconvenient forum may be made upon the court's own motion or 
upon motion of a party or a guardian ad litem or other representative of the child. 

(c) In detennining if it is an inconvenient forum, the court shall consider if it is in 
the interest of the child that another state assume jurisdiction. For this purpose it may 
take into account the following factors, among others: 

(1) If another state is or recently was the child's home state. 
(2) If another state has a closer connection with the child and the child's family or 

with the child and one or more of the contestants. 
(3) If substantial evidence concerning the child's present or future care, protection, 

training, and personal relationships is more readily available in another state. 
(4) If the parties have agreed on another forum which is no less appropriate. 
(S) If the exercise of jurisdiction by a court of this state would contravene any of the 

purposes stated in Section 3401. 
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(d) Before detemUning whether to decline or retain jurisdiction, the court may 
('ollimunicate with a court of another state and exchange information pertinent to the 
assumption of jurisdiction by either court with a view to assuring that jurisdiction will 
be exercised by the more appropriate court and that a forum will be available to the 
parties. 

(e) If the court fmds that it is an inconvenient forum and that a court of another state 
is a more appropriate forum, it may dismiss the proceedings, or it may stay the 
proceedings upon condition that a custody proceeding be promptly commenced in 
another named state or upon any other conditions which may be just and proper, 
including the condition that a moving party stipulate consent and submission to the 
jurisdiction of the other forum. 

(f) 1be court may decline to exercise its jurisdiction under this part if a custody 
d~tennination is incidental to an action for divorce or another proceeding while 
retaining jurisdiction over the divorce or other proceeding. 

(g) If it appears to the court that it is clearly an inappropriate forum, the court may 
require the party who commenced the proceedings to pay, in addition to the costs of 
the proceedings in this state, necessary travel and other expenses, including attorney's 
fees, incurred by other parties or their witnesses. Payment is to be made to the clerk 
of the court for remittance to the proper party. 

(h) Upon dismissal or stay of proceedings under this section, the court shall infonn 
the court found to be the more appropriate forum of this fact, or if the court which :) 
would have jurisdiction in the other state is not certainly known, shall transmit the 
information to the court administrator or other apptoptiate official for forwarding to 
the appropriate court. 

Ci) Any communication received from another state informing this state of a fmding 
of inconvenient forum because a court of this state is the more appropriate forum shall 
be filed in the custody registry of the appropriate court. Upon assuming jurisdiction, 
the court of this state shall infonn the original court of this fact. 

Comment. Section 3407 continues fonner Civil Code Section 5156 without substantive 
change. 

§ 3408. Jurisdiction declined by reason of conduct 
3408. (a) If the petitioner for an initial decree has wrongfully taken the child from 

another state or has engaged in similar reprehensible conduct, the court may decline 
to exercise jurisdiction for purposes of adjudication of custody if this is just and proper 
under the circumstances. 

(b) Unless required in the interest of the child, the court shall not exercise its 
jurisdiction to modify a custody decree of another state if the petitioner, without 
consent of the person entitled to custody, has improperly removed the child from the 
physical custody of the person entitled to custody or has improperly retained the child 
after a visit or other temporary relinquishment of physical custody. If the petitioner 
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has violated any other provision of a custody decree of another state, the coon may 
decline to exercise its jurisdiction if this is just and proper under the circumstances. 

(c) Where the court declines to exercise jurisdiction upon petition for an initial 
custody decree pursuant to subdivision (a), the court shall notify the parent or other 
appropriate person and the prosecuting attorney of the appropriate jurisdiction in the 
other state. If a request to that effect is received from the other state, the coon shall 
order the petitioner to appear with the child in a custody proceeding instituted in the 
other state in accordance with Section 3421. If no such request is made within a 
reasonable time after such notification, the court may entertain a petition to determine 
custody by the petitioner if it has jurisdiction pursuant to Section 3403. 

(d) Where the court refuses to assume jurisdiction to modify the custody decree of 
another state pursuant to subdivision (b) or pursuant to Section 3414, the court shall 
ngtify the person who has legal custody under the decree of the other state and the 
prosecuting attorney of the appropriate jurisdiction in the other state and may order 
the petitioner to return the child to the person who has legal custody. If it appears that 
the order will be ineffective and the legal custodian is ready to receive the child within 
a period of a few days, the court may place the child in a foster care home for such 
period, pending return of the child to the legal custodian. At the same time, the court 
shall advise the petitioner that any petition for modification of custody must be 
directed to (I) the appropriate court of the other state which has continuingjurisdiction 
or (2) if that court declines jurisdiction, to a court in a state which has jurisdiction 
pursuant to Section 3403. 

(e) In appropriate cases, a court dismissing a petition under this section may charge 
the petitioner with necessary travel and other expenses, including attorney's fees and 
the cost of returning the child to another state. 

Comment. Section 3408 is the same as fonner Civil Code Section 5157. 

§ 3409. Information to be provided to court 

3409. (a) Every party in a custody proceeding in the party's first pleading or in an 
affidavit attached to that pleading shall give infonnation under oath as to the child's 
present address, the places where the child has lived within the last five years, and the 
names and present addresses of the persons with whom the child has lived during that 
period. In this pleading or affidavit, every party shall further declare under oath as to 
each of the following whether the party: 

(1) Has participated, as a party, witness, or in any other capacity, in any other 
litigation concerning the custody of the same child in this or any other state. 

(2) Has infonnation of any custody proceeding concerning the child pending in a 
court of this or any other state. 

(3) Knows of any person not a party to the proceedings who has physical custody 
of the child or claims to have custody or visitation rights with respect to the child. 
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(b) If the declaration 88 to any of the above items is in the affinnative the declaIant 
shall give additional information under oath 88 required by the court The court may 
examine the parties underoath 88 to details oflhe infonnationfumisbed arubs to other 
matters pertinent to the court's jurisdiction and the disposition of the case. 

(c) Each party has a continuing duty to intonn the court of any custody proceeding 
concerning the child in this or any other state of which the party obtained information 
during this proc....cting. 

comment. Section 3409 continues former Civil Code Section 5158 without substantive 
change. See also Section 3060 (temporary custody order). 

§ 3410. Additional parties 
3410. If the court learns from infonnalion furnished by the parties pursuant to 

Section 3409 or from other sources that a person not a party to the custody proceeding 
hils physical custody of the child or claims to have custody or visitation rights with 
respect to the child, it shall order that person to be joined as a party and to be duly 
notified of the pendency of the proceeding and of the person's joinder 88 a party. If 
the person joined as a party is outside this state, the person shall be served with process 
or otherwise notified in accordance with Section 3405. 

Comment. Section 3410 is the same as former Civil Code Section 5159. 

§ 34U. Appearance of parties and child 
3411. (a) The court may order any party to the proceeding who is in this state to 

appear personally before the court. If that party has physical custody of the child, the 
court may order that the party appear personally with the child. If the party who is 
ordered to appear with the child cannot be served or fails to obey the order, or it appears 
the order will be ineffective, the court may issue a warrant of arrest against the party 
to secure the party's appearance with the child. 

(b) If a party to the proceeding whose presence is desired by the court is outside this 
state with or without the child the court may order that the notice given under Section 
3405 include a statement directing that party to appear personally with or without the 
child and declaring that failure to appear may result in a decision adverse to that party. 

(c) If a party to the proceeding who is outside this state is directed to appear under 
subdivision (b) or desires to appear personally before the court with or without the 
child, the court may require another party to pay to the clerk of the court travel and 
other necessary expenses of the party so appearing and of the child if this is just and 
proper under the circumstances. 

Comment. Section 3411 is the same in substance as fonner Civil Code Section 5160. 

§ 3412. Binding force and res judicata effect of custody decree 

3412. Acustody decree rendered by a court of this state which had jurisdiction under 
Section 3403 binds all parties who have been served in this state or notified in 
accordance with Section 3405 or who have submitted to the jurisdiction of the court, 
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and who have been given an opportunity to be heard. As to these parties, the custody 
decree is conclusive as to all issues of law and fact decided and as to the custody 
detennination made unless and until that determination is modified pursuant to law, 
including the provisions of this part. 

Comment. Section 3412 is the same as fonner Civil Code Section 5161. 

§ 3413. Recognition of out-of-state custody decree 

3413. The courts of this state shall recognize and enforce an initial or modification 
decree of a court of another state which had assumed jurisdiction UDder statutory 
provisions substantially in accordance with this part or which was made UDder factual 
circumstances meeting the jurisdictional standards of this part, so long as this decree 
has not been modified in accordance with jurisdictional standards substantially 
s~ to those of this part. 

Comment. Section 3413 is the same as former Civil Code Section 5162. 

§ 3414. Modification of custody decree of another state 

3414. (a) IT a court of another state has made a custody decree, a court of this state 
shall not modify that decree unless (1) it appears to the court of this state that the court 
which rendered the decree does not now ~ve jurisdiction UDder jurisdictional 
prerequisites substantially in accordance with this part or has declined to assume 

r- jurisdiction to modify the decree and (2) the court of this state has jurisdiction. 
"-- (b) IT a court of this state is authorized UDder subdivision (a) and Section 3408 to 

c 

modify a custody decree of another state, the court shall give due consideration to the 
transcript of the record and other documents of all previous proceedings submitted to 
it in accordance with Section 3423. 

Comment. Section 3414 is the same as former Civil Code Section 5163. 

§ 3415. Submission of child's birth certificate to court; cbeck to determineifcbild 
is missing person 

3415. Section 3140 is applicable to proceedings pursuant to this part. 

Comment. Section 3415 is the same as fonner Civil Code Section 5163.5. Section 3415 
is the same as Section 1703 (Unifonn Parentage Act). 

§ 3416. Filing and enforcement of custody decree of another state 

3416. (a) A certified copy of a custody decree of another state may be filed in the 
office of the clerk of any superior court of this state. The clerk shall treat the decree 
in the same manner as a custody decree of the superior court of this state. A custody 
decree so filed has the same effect and shall be enforced in like manner as a custody 
decree rendered by a coun of this state. 

(b) A person violating a custody decree of another state which makes it necessary 
to enforce the decree in this state may be required to pay necessary travel and other 
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expenses, includingattomey'sfees,incurredby the party entitled to the custody or that 
party's witnesses. 

C_nt. Section 3416 is the same as fonner Civil Code Section 5164. 

§ 3417. Registry of out-of-ltate custody decrees and proceedings 
3417. The clerk of each superior court shall maintain a registry in which the clerk 

shall enter all of the following: 
(a) Certified copies of custody decrees of other states received for filing. 
(b) Communications as to the pendency of custody proceedings in other states. 
(c) Communications concerning a fmding of inconvenient forum by a court of 

another state. 
(d) Other conununications or documents concerning custody proceedings in 

another state which may affect the jurisdiction of a court of this state or the disposition 
to' be made by it in a custody proceeding. 

(e) Any custody agreement for which an order is requested regarding a child who 
is not the subject of another order. The parties shall submit the affidavit required by 
Section 3409, on the form developed by the Judicial Council for use with Section 
3409. 

Comment. Section 3417 continues fonner Civil Code Section 5165 without substantive 
change. 

§ 3418. Certified copy of custody decree 
3418. The clelk of a superior court of this state, at the request of the court of another 

state or at the request of any person who is affected by or has a legitimate interest in 
a custody decree, shall certify and forward a copy of the decree to that court or person. 

Comment. Section 3418 is the same as fonner Civil Code Section 5166. 

§ 3419. Taking testimony in anotber state 

3419. In addition to other procedural devices available to a party, any party to the 
proceeding or a guardian ad litem or other representative of the child may adduce 
testimony of witnesses, including parties and the child, by deposition or otherwise, in 
another state. The court on its own motion may direct that the testimony of a person 
be taken in another state and may prescribe the manner in which and the terms upon 
which the testimony shall be taken. 

Comment. Section 3419 is the same as fonner Civil Code Section 5167. 

§ 3420. Hearings and studies in anotber state; orders to appear 

3420. (a) A court of this state may request the appropriate court of another state to 
hold a hearing to adduce evidence, to order a party to produce or give evidence under 
other procedures oftha! state, orto have social studies made withrespectto the custody 
of a child involved in proceedings pending in the court of this state; and to forward to 
the court of this state certified copies of the transcript of the record of the hearing, the 
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evidence otheJwise adduced, or any social studies prepared in compliance with the 
request. 1be cost of the services may be assessed against the parties or, if necessary, 
ordered paid by the state. 

(b) A court of this state may request the appropriate court of another state to order 
a party to custody proceedings pending in the court of this state to appear in the 
proceedings, and if that party has physical custody of the child, to appear with the 
child. The request may state that travel and other necessary expenses of the party and 
of the child whose appearance is desired will be assessed against another party orwiU 
otherwise be paid 

C_ment. Section 3420 is the same as fonner Civil Code Section 5168. 

§ 3421. Assistance to courts of otber states 
3421. (a) Upon request of the coun of another state, the couns ofthis state which 

ale competent to hear custody matters may order a person in this state to appear at a 
hearing to adduce evidence or to produce or give evidence under other procedures 
available in this state. A certified copy of the transcript of the record of the hearing 
or the evidence otherwise adduced shall be forwarded by the clerk of the court to the 
requesting court. 

(b) A person within this state may voluntarily give his testimony or statement in this 
state for use in a custody proceeding outside this state. 

(c) Upon request of the court of another state, a competent coun of this state may 
order a person in this state to appear alone or with the child in a custody proceeding 
in another state. The court may condition compliance with the request upon assurance 
by the other state that travel and other necessary expenses will be advanced or 
reimbursed. If the person who has physical custody of the child cannot be served or 
fails to obey the order, or it appears the order will be ineffective, the court may issue 
a warrantof arrest against the person to secure the person's appearance with the child 
in the other state. 

Comment. Section 3421 is the same in substance as fonner Civil Code Section 5169. 

§ 3422. Preservation of records; forwarding to another state 
3422. In any custody proceeding in this state, the court shall preserve the pleadings, 

orders and decrees, any record that has been made of its hearings. social studies. and 
other peninent documents until the child reaches 18 years of age. Upon appropriate 
request of the court of another state, the coun shall forward to the other court cenified 
copies of any or all of such documents. 

Comment. Section 3422 continues fonner Civil Code Section 5170 without substantive 
cbange< 

§ 3423. Request for court records of another state 
3423. If a custody decree has been rendered in another state concerning a child 

involved in a custody proceeding pending in a court of this state. the coun ohhis state 
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upon taJdng jurisdiction of the case shall request of the court of the other state a ) 
certifted copy of the transcript of any court record and other documents mentioned in 
Section 3422. 

Connnent. Section 3423 is the same as funner Civil Code Section S 171. 

§ 3424. Iaternational .ppBeatioa 
3424. The general policies of this part extend to the intemational area The 

provisions of this part relating to the recognition and enforcement of custody decrees 
of other states apply to custody decrees and decrees involving legal institutions similar 
in nature to custody rendered by appropriate authorities of other nations if reasonable 
notice and opponunity to be heard were given to all affected persons. 

Comment. Section 3424 is the same as former Civil Code Section S 172. 

§ 3425. Caleadar priority 
3425. Upon the request of a party to a custody proceeding which raises a question 

of existence or exercise of jurisdiction under this part, the case shall be given calendar 
priority and handled expeditiously. 

Comment. Section 3415 is the same as former Civil Code Section S 173. 
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Division 9. Support 

DMSION 9. SUPPORl' 

PAIn' I. DEFINmONS AND GENERAL PROVISIONS 

CH.t.Pn!R 1. DmNmONS 

§~.Ap~~~.~o_ 

§ 3500 

3500. Unless the provision or context otherwise requires, the definitions in this 
chapter govern the construction of this division. 

Co MIlt. Section. 3500 is new. This chapter supplements the generaJ. definitions in Part 
2 (c.waneocq with Section. SO) of Division I with special definitions that apply only to this 
divisiw. For general definitions frequently used in this divisioo, see Sectiws 92 ("family 
support"), 142 ("spoosalsuppon"), 150 ("support"), and 155 ("support order"). See also 
Sectiw II (reference to married person includes formerly married person). 

§ 3so5. ObJicee 
3505. "Obligee" means a penon to whom a duty of support is owed. 

C_l. Section. 3505 tolitintJeS subdivisiw (c) of fonner Civil Code Sectiw 241 
without substantive change. See also Sectiw ISO ("support" defined). 

§ 3510. Obligor 
3510. "Obligor" means a penon who owes a duty ofsupport. 

COIIIIIIeRl. Section 3510 cootinues subdivision (b) of former Civil Code Section 241 
without substantive change. See also Section ISO ("support" defined). 

§ 3515. Separate property 

3515. "Separate property" does not include quasi-community property. 

Comment. Section 3515 continues fonner Civil Code Section 4804 without substantive 
change insofar as it applied to sappan. For a comparable provision applicable to division of 
property, See Section 2!'i02. See also Section 125 ("quasi-cOlIUllunity property" defmed). 
Compare Section 130 ("separate property" defined). 

CHAPTER 2. GBNERAL PROVISIONS 

Note: Should all proceedinp for support be desipaled as "proceedings" instead of 
some being designated as "actions)? 

§ 3550. Presence or residence of obligor in state 

3550. An obligor present or resident in this state has the duty of support as dermed 
in Sections 3900, 390 1,3910,4300, and 4400, regardless of the presence or residence 
of the obligee. 

Comment. Section 3550 continues fonner Civil Code Section 244 without substantive 
change. See also Sections 3505 ("obligee" defmed), 3!'i 10 ("obligor" defmed). 

Note: Should Section 3550 apply to support of an indigent parent by a child? The 
effect of listing Section 4400 in Section 3550 is to permit an indigent parent in another 
state to obtain support from a child present or resident in California, even where the 
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child II not .... for .. pport oIthe pareat under the law 01 the state where the parent ) 
is p ..... or i •• lde .... 

SpedfkaIIy,lhoIddthereferellfttoSectloll448t(llabiIHyofchildtosupponindigent 
parem) be 0IIIltted froan SectioB 355f? Assume that the state where tbe parent is 
present or nil •• "", 0.11 no liability on a cblld for the support of m Indigeiit parent. 
Should the C ........ law (Sectlen 448t) be applied in this cue to impose U.biHty on 
the dailll prellid or relideBt in C.lifornill to support the out-ot ..... e parent? In otber 
words.lhotdd the dtlId becOllle liable for support of his or her parent merely beQuse 
the child iIlOftII to CaHfornia? 

A redraft ollie Ullilorm Reciprocal Enforcement ofSapportAd now in progress by 
the Natioaull CooIereDCe ofCollllDisllonen on Uniform State Law weald preclude use 
of the UniforIII Act to enforce HabiHty for support of m indigent parent where tbe 
parent reakles in one state and die cbild in mother. 

§ "3551. Competency of spouse to testify 

3551. Laws attachlngaprivilege against the disclosure of conununications between 
husband and wife are inapplicable under this division. Husband and wife are 
competent witnesses to testify to any relevant matter, including marriage and 
parentage. 

Comment. Section 3551 continues fonner Civil Code Section 250 without substantive 
change. For a similar provision, see Section 4839 (Unifonn Reciprocal Enforcement of 
Support Act). J 
§ 3552. Thx returns of parties 

3552. (a) In a proceeding involving child suppon or spousal suppon, no party to the 
proceeding may refuse to submit copies of the party's state and federal income tax 
returns to the court, whether individual or joint. 

(b) The tax returns may be examined by the other party and are discoverable by the 
other party. A party also may be examined by the other party as to the contents of a 
tax return submitted pursuant to this section. 

(c) If the court finds that it is relevant to the case to retain the tax return, the tax return 
shall be sealed and maintained as a confidential record of the court. If the court fmds 
that the tax return is not relevant to disposition of the case, all copies of the tax return 
shall be returned to the party who submitted it. 

Comment. Section 3552 continues former Civil Code SeClion4700. 7 without substantive 
change. See also Sections 3629 (tax returns in proceeding for expedited suppon order), 3665 
(tax returns in discovery proceedings for modification or termination of support order), 3689 
(tax returns in simplified procedure for modificalion of suppon order). 

§ 3553. Notifying other party of address cbanges 

3553. In orderto facilitate service of process, each party to an order for support shall 
provide the other party with the party's current mailing address and any subsequent 
change of address. 
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CGdIIIKiiit. SectiOD 3553 coiltiwes the third sentence of subdivision (e) of fonner Civil 
Code SectiOD 4700.1 and the third sentence of subdivision (e) of fonner Civil Code Section 
4801.9 without substantive change. See also Section 5237 (designated payee to notify 
designated cOUIlty officer of change of addIess). 

§ 3554. Appeals 
3554. An appeal may be taken from an order or judgment under this division as in 

other civil actions. 
Comment. Section 3554 continues fonner Civil Code Section 249 without substantive 

change. See also Code Civ. Proc. § 904.1 (appeal may be taken from order made appealable 
by provisions of Family Code). 

§ 3555. Forwarding support paid through designated county oMcer 

.3555. Where support is ordered to be paid through the county officer designated by 
the court on behalf of a minor child or other party not receiving public assistance 
pursuant to the Family Economic Security Act of 1982 (Chapter 2 (commencing with 
Section 112(0) of Part 3 of Division 9 of the Welfare and Institutions Code), the 
designated county officer shall forward the support received to the designated payee 
within the time standards prescribed by federal law and the State Department of Social 

Services. 

Conunent. Section 3555 continues fanner Civil Code Section 4390.18 which may have 
been limited in its application to payments made pursuant to an earnings assignment order. 
Sectioo3555, on the other hand, applies to any support paid to a designated county officer, 
whether or not paid pursuant to an earnings assignment order. See also Sections 3752 
(providing district attorney designated as assigned payee with informationconceming health 
insurance coverage for child), 4200-4203 (designation of county officer to be paid child 
support payments), 4350-4352 (designation of county officer to be paid spousal support 
payments), 4573 (payment where support paid through district attorney for child not 
receiving public assistance), 5237 (designated payee to notify designated county officer of 
change of address). 

§ 3556. Effect of failure to implement custody or visitation rights 

3556. The existence or enforcement of a duty of support owed by a noncustodial 
parent for the support of a minor child is not affected by a failure or refusal by the 
custodial parent to implement any rights as to custody or visitation granted by a court 
to the noncustodial parent. 

Comment. Section 3556 continues fonner Civil Code Section 4382 without substantive 
change. 
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CHAPrmt 3. SUPPORT AOREBMENTS 

Article 1. General Provisions 

....... 

§ 3580. Provisions ror spousal and child support in separation agreement 
3580. Subject to the provisions of this chapter and to Section 3651, a husband and 

wife may agree, in writing. to an immediate separation, and may provide in the 
agreement forthe support of either of them and of their children during the separation 
or upon the dissolution of their marriage. The mutual consent of the parties is 
sufficient consideration for the agreement. 

C_t. Section 3580 continues the last portion of fonner Civil Code Section 4802 
without substantive change. See also Sections 1620 (limitation of extent to which contract 
may alter spouses' legal relations), 3592 (obligations under property settlement agreement 
difocbarged in bankruptcy),4302 (nosuppon for spouse living separate from other spouse by 
agreement unless support provided for in agreement),4323 (agreement conceming effecr of 
cohabitation on spousal support). 

§ 3581. Law applicable to agreement made before January 1, 1970 

3581. Sections 3585, 3586, and 3590 apply only with respecttoproperty settlement 
agreements entered into on or after January I, 1970, and do not affect agreements 
entered into before January 1, 1970, as to which the provisions of Chapter 1308 ofthe 
Statutes of 1967 shall apply. 

COIDDIent. Section 3581 continues subdivision (c) of Section 4811 without substantive 
change insofar as it applied to making child and family support orders. 

Note: Should the references in Section 3581 to Sections 3585 and 3586 be omitted 
because they no longer serves a useful purpose, all of the children covered by child 
support orders Issued before January 1, 1970 having reached the age of majority? If 
these references are omitted, Section 3581 sbonld be deleted and tbe substance of the 
remainder of the Section be compiled as a part of Section 3590. 

Article 2. Child Support 

§ 3585. Support order based on agreement between parents 

3585. The provisions of an agreement between the parents for child support shall 
be deemed to be separate and severable from all other provisions of the agreement 
relating to property and support of the wife or husband. An order for child support 
based on the agreement shall be law-imposed and shall be made under the power of 
the court to make the order. 

Comment. Section 3585 continues the first two sentences of subdivision (a) of fonner 
Civil Code Section 4811 without substantive change. The phrase "based on the agreement" 
has been added to the second sentence. See also Sections 3007 (support order to be included 
in order awarding custody to parent receiving assistance pursuant to Burton-Miller Act), 3651 
(modillcation or termination of child or family support order based upon an agreement 
between the parents), 4012 (child support obligation discharged in bankruptcy). For a 
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Division 9. Support § 3386 

comparable provision milling to spousal support, see Section 3590. As 10 property 
settlements entered into before January 1, 1970, see Section 3581. See also Section 273 
(attorney's fees for enforcement of support order). 

§ 3586. Court order to effectuate ramily support agreement 
3586. If an agreement between the parents combines child support and spousal 

support without designating the amount to be paid for child support and the amount 
to be paid for spousal support, the court is not requiIed to make a separate order for 
child support. 

COIIIIRent. Section 3386 continues the first sentence of subdivision (d) of fonner Civil 
Code Section 4811 without substantive change. See also Sections 92 (''family support" 
defined), 273 (attorney's fees for enforcemenl of support order). 3007 (support order 10 be 
included in order awarding custody to parent receiving assistance pursuanllo Burton-Miller 
Act), 3592 (obligations under property settlement agreement discharged in banbuptcy), 
4SOO (enforcement of support order). 

§ 3587. Court order to effectuate agreement ror support ror adult child 
3587. Notwithstanding any other provision of law, the court has the authority to 

approve a stipulated agreement by the parents to pay for the suppon of an adult child 
or for the continuation of child support after a child attains the age of 18 and to make 
a support order to effectuate the agIeement. 

Comment. Section 3387 continues the flfSlSentence offormerCivil Code Section 4700.9 
without substantive change. The language "and to make a support order 10 effectuate the 
agreement" new but was implied by the second sentence of fonner Section 4700.9, 
superseded by Seclion 4500 of the Family Code. See also Sections 273 (attorney's fees for 
enforcement of support order), 3901 (duty to support high school student), 3910 (duty 10 

support adull incapacitated child), 4500 (enforcement of support order). 

Article 3. Spousal Support 

§ 3590. Support agreement severable and enrorceable by court 
3590. The provisions of an agreement for support of either party shall be deemed 

to be separate and severable from the provisions of the agreement relating to property. 
An order for support of either party based on the agreement shall be law-imposed and 

shall be made under the power of the court to order spousal support. 

Comment. Section 3590 continues the substance of the flfSt two sentences of subdivision 
(b) of fonner Civil Code Section 4811. For a comparable provision relating to child support, 
see Section 3585. 

Absent a written agreement otherwise. spousal support terminates upon death of either 
party or upon remarriage of the supported party. See Section 4337. See also Sections 273 
(attorney's fees for enforcement of support order), 3592 (obligations under property 
settlement agreement discharged in bankruptcy), 4302 (no support for spouse living separate 
from other spouse by agreement unless support provided for in agreement), 4336 (written 
agreement of parties to tennination of spousal suppon retained jurisdiction), 43 23 (agreement 
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concerning effect of cohabitalionon spousal suppon),436O(b) agreement that annuity, life 
insurance, or trost for spousal suppon may not be modified or renninated). 

§ 3591. Authority to modify or terminate spousal support agreement 

3591. (a) Except as provided in subdivision (b), and subject to Section 3651, the 
provisions of an aareement for the support of either party are subject to subsequent 
modifk:ation or revocation by court order. 

(b) An &gIeemeJlt for spousal sappan may not be modified or revoked to the extent 
thata written agreement, or, if there is no written agreement, an oral agreement entered 
into in open court between the parties, specifically provides that the spousal support 
is not subject to modifICation or termination. 

(c) This section is effective only with respect to a property settlement agreement 
entered into on or after January I, 1970, and does not affect an agreement entered into 
before January I, 1970, as to which the provisions of Chapter 1308 of the Statutes of 
1967 shall apply. 

Comment. Subdivisions (a) and (b) of Section 3591 continue a portion of the third 
sentence of subdivision (b) of former Civil Code Section 4811 without substantive change 
insofar as that sentence applied to a spousal support agreement. See also Sections 3592 
(obligations under property settlement ag~ent discharged in bankruptcy), 3651 
(modification or termination of order for spousal support). 

Subdivision (c) continues subdivision (c) of fonner Civil Code Section 4811 without 
substantive change insofar as it applied to the provisions of subdivision (a) and (b). => 
§ 3591. Agreement discharged in bankruptcy 

3592. If an obligation under an agreement for settlement of property to a spouse or 
for support of a spouse is discharged in bankruptcy, the court may make aU proper 
orders for the support of the spouse, as the court detennines are just, having regard for 
the circumstances of the parties and the amount of the obligations under the agreement 
that are discharged. 

Comment. Section 3592 continues the substance offanner Civil Code Section 4812. See 
also Section 4320 (circumstances to be considered in ordering spousal support). Compare 
Section 40 13 (child support obligation discharged in bankruptcy). 

CHAPTER 4. SPOUSAL AND CHILD SUPPORT DURING PENDENCY OF PROCEEDING 

§ 3600. Order ror support during pendency or proceeding 

3600. During the pendency of any proceeding under Part 3 (commencing with 
Section 23(0) of Division 6 (dissolution of marriage) or Division 8 (commencing with 
Section 3000) (custody of children) or in any proceeding where there is at issue the 
support of a minor child or a child for whom support is authorized under Section 390 1 
or 39lO, the court may order (1) the husband or wife to pay any amount that is 
necessary for the support of the wife or husband, or (2) either or both parents to pay 
any amount necessary for the support of the child, as the case may be. 

180 



c 

c 

c 

- Division 9. Suppon § 3601 

COMment. Section 3600 continues the first sentence of subdivision (a) of fanner Civil 
Code Section 4357 without substantive cbange. Some of the language of Section 3600 is 
drawn fromtbe fJISt sentence ofparagrapb (1) of subdivision (a) offorrner Civil Code Section 
4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6) with the addition of language to make 
dear that Section 3600 applies to a child for whom support is authorized under Section 3901. 
As to the requirement of notice of bearing, see Code Civ. Proc § 527. See also Sections 273 
(attorney's fees for enforcement of support order), 2254 (order for suppon of putative 
spouse), 3007 (support order to be included in order awarding custody to parent receiving 
assistance putSUant to Bunon-Miller Act). 

1be word "support" is substituted for "suppon and maintenance" with reference to support 

of the wife or husband. This is not a substantive revision. See also Section 150 (when used 
with reference to minor child, "support" includes maintenance andeducation). 1be reference 
to the "superior" coun is omitted as unnecessary in view of Section 200. 

Note: Chapter 5 (cOlllllleDdlllwitbSectioD36lO) provicles aD ex parte procedure for 
obtaiD aD opedited child support order. Thereillnoccnnparableprovisionforaspoasal 
support order. Apparently, a spouse support order can be obtained ex parte under 
Chapter 4 (com_ing with Section ~) under certain circumstances. See Section 
527 or the Code or Civil Proced.re Specifyilll the cases where an order under Section 
4357 - to be compiled in Family Code as Cbapter 4 (commencintl with Section 360t) 
-DIllY be obtained witheat notice to the opposing party. See also Sections 240·244 of 
Staff Draft or Family Code, espedaUy Section 241, which supersedes the provisions of 
existing Section 527 of the Code of Civil Procedure Insofar as those provisions relate to 
the granting of an order under Cbapter 4 (commencing with Section 3680) without 
notice to the opposite party. Should there be a special, detailed procedure for ex parte 
spousal support orders? 

§ 3601. Child support order continues in effect until terminated by court or by 
operation or law 

360 I. (a) An order for child suppon entered pursuant to this chapter continues in 

effect until the order (1) is tenninated by the coun or (2) tenninates by operation of 

law pursuant to Sections 3900, 390 I, 4007, 4013, and 4101. 

(b) Subject to Section 3602, subdivision (a) applies notwithstanding any other 
provision of law and notwithstanding that the proceeding has not been brought to trial 

within the time limits specified in Chapter 1.5 (commencing with Section 583.110) of 

Title 8 of Pan 2 of the Code of Civil Procedure. 

Comment. Section 3601 continues the first sentence of subdivision (b) of fonner Civil 
Code Section 4357 without substantive change. 

§ 3602. Order not enforceable where parties are reconciled and living together 

3602. Unless the order specifies otherwise, an order made pursuant to this chapter 
is not enforceable during any period in which the panies have reconciled and are living 

together. 

Comment. Section 3602 continues the second sentence ofsubdivision (b) of fonner Civil 
Code Section 4357 without substantive change. 
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§ 3603. MvdiIIcad .. or tel winad ... of order 
3603. An order made pwsii&UI to this cbaptermay be modified or terminated at any 

time except as to an amounI that accrued before the date of the riling of the notice of 
motion or order to show cause to modify or terminate, 

COIUMIIt. Section 3603 continues the third sentence of subdivision <a> of former Civil 
CodeSection4357withoutsubetautivechange. Forgenenlprovisions relating to modification 
or termiDation of support orden, see Sections 3650-3694. 

Note: lillie pin ae "order to show caue to modify or terminate" properly pbrased 
in SectioB .]a3? See alIIo Sec ... 3651 and 3653. 

§ 36M. Rigltts with raped to subsequent order Dot prejudieed 

3604, An order made pursuant to this chapter does not prejudice the rights of the 
parties or the child with respect to any subsequent order which may be made. 
~OIIIIMnt. Section3604continaesthesecondsemenceofsubc!ivision(a>ofConnerCivil 

Code Section 4357 without substantive change. 

CHAFrE:R 5. ExPm>rnm CHILD SUPPOIU ORDER 

§ 3620. Designation of order as expedited support order 

3620. An order under this chapter shall be known as an expedited support order. 

ConunenL Section 362Qcontinues the second sentence of subdivision (a) of Conner Civil 
Code Section 4357.5 without substantive change. " 

Note: See Note UDder Section 3600. J 

§ 3621. Court order, made without heariDg, requiring child support during 
peDdeucy of actioD; amoDDt of support 

3621. In an action for child support that has been filed and served. the court may, 
without a hearing, make an order requiring a parent or parents to pay for the support 
of their nUnor child or children during the pendency of that action, pursuant to this 
chapter, the amount required by Section 4053 or, if the income of the obligated parent 
or parents is unknown to the applicant, then the minimum amount of support as 
provided in Section 11452 of the Welfare and Institutions Code. 

Comment. Section 3621 continues the first sentence of subdivision (a) of fonner Civil 
Code Section 4357.5 without substantive change. A reference to Section 4053 (which 
continues without substantive change subdivisions (a> and (b) offonner Civil Code Section 
4720.2, which was added by 1991 Cal. Stat. ch. 110, § 13) has been substituted for the 
reference to fanner Civil Code Section 4722 which was found in subdivision (a) of fanner 
Civil Code Section 4357.5. See also Section 150 ("suppon" includes maintenance and 
education). 

Note: Why does Section 3621 refer to "an action for child support"? Should "action 
or proceeding" or merely ''proceeding'' be substituted for "action''? 
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§ 3611. Application for order 
3622. An expedited support order shall be made by the coun upon the filing with 

the court of all of the following: 
(a) An application for an expedited child suppon order. setting forth the minimum 

amount the obligated parent or parents are required to pay pursuant to Section 4053 
of this code or pursuant to Section 11452 of the Welfare and Institutions Code. 

(b) An income and expense declaration for both parents completed by the applicant. 
(c) A worksheet setting forth the basis of the amount of support requested. 
(d) A proposed expedited child support order. 

Comment. Section 3622 continues the first sentence of subdivision (b) of fonner Civil 
Code Section 4357.5 without substantive change. A reference to Section 4053 (which 
continues without substantive change subdivisions (a) and (b) of fanner Civil Code Sectiun 
41.20.2, which was added by 1991 Cal. Stat. ch. 110, § 13) has been substituted for the 
reference to fanner Civil Code Section 4722 which was found in subdivision (a) of fonner 
Civil Code Section 4357.5. See also Section 95 (Judicial Council fonn for income and 
expense declaration). 

Note: Is the fiIinIander Section 3622 to be made in the court In which the support 
action (or proceeding) is being or has been filed? If so, should Section 3622 be revised 
to make Ibis clear? 

§ 3623. Jurisdiction of court on application 

3623. (a) An application for the expedited support order confers jurisdiction on the 
court 10 hear only the issue of support of the minor child or children. 

(b) Nothing in this chapter prevents either party from bringing before the court at 
the hearing other separately noticed issues otherwise relevant and proper to the action 
in which the application for the expedited support order has been ftled. 

Comment. Section 3623 continues subdivision (f) offonner Civil Code Section 4357.5 
without substantive change. 

Note: Should "proceeding" be substituted for "action" in subdivision (b) of Section 
3623? 

§ 3624. Order automatically becomes effective 30 days after required documents 
served unless response served by obligated parent 

3624. (a) Subject to Section 3625, an expedited support order becomes effective 30 
days after service on the obligated parent of all of the following: 

(I) The application for expedited child suppon order. 
(2) The proposed expedited child support order, which shall include a notice of 

consequences of failure to ftle a response. 
(3) The completed income and expense declaration for both parents. 
(4) A worksheet setting fonh the basis of the amount of support requested. 
(5) Three blank copies of the income and expense declaration form. 
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(5) Three blank copies of the response to application for expedited child support 
order and notice of bearing form. 

(b) Service on the obligated parent of the application and other required documents 
as set forth in subdivision <a) shall be by personal service or by any method available 
under Sections 415.10 to 415.40, inclusive, of the Code of Civil Procedure. 

(c) Unless t:heR is a response to the application for an expedited support order as 
provided in Section 3625, the expedited support order shall be effective on the 
obligated parent without further action by the court. 

Comment. Subdivision (a) of Section 3624 continues the third sentence of subdivision 
(b) of former Civil Code Section 4357.5 without substantive change. The language of the 
subdivision has been rephrased to adopt language used in the official Judicial Council fonn. 
See Application for Expedited Orild Support Order (Family Law) (Fonn Adopted by Rule 
12197 Judicial Council of California 1297) (New January I, 1986). See also Section 95 
(Judicial Council fonn for income and expense declaration). 

Subdivision (b) of Section 3624 continues subdivision (c) of former Civil Code Section 
4357.5 without substantive change. Subdivision (c) continues the fourth sentence of 
subdivision (b) offormer Civil Code Section 4357.5 without substantive change. 

§ 3625. Obligated parent's response to application 
3625. (a) Aresponse to the application for the proposed expedited support order and 

the obligated parent's income and expense declaration may be flied with the court at 
any time before the effective date of the expedited support order and, on filing, shall] 
be served upon the applicant by any method by which a response to a notice of motion 
may be served. 

(b) The response to the application for an expedited support order shall state the 
objections of the obligated parent to the proposed expedited support order. 

(c) The simultaneous filing of the response to the application for an expedited 
support order and the obligated parent's income and expense declaration shall stay the 
effective date of the expedited suppon order. 

(d) No fee shall be charged for, or in connection with, the filing of the response. 

Comment. Section 3625 continues subdivision (d) of fonnet Civil Code Section 4357.5 
without substantive change. See also Section 95 (Judicial Council fonn for income and 
expense declaration). 

§ 3626. Setting application for hearing 
3626. The obligated parent shall cause the coun clerk to, and the coun clerk shall, 

set a hearing on the application for the expedited suppon order not less than 20 nor 
more than 30 days after the filing of the response to the application for the expedited 
support order and income and expense declaration. 

Comment. Section 3626 continues the ftrst sentence of subdivision (e) of fonner Civil 
Code Section 4357.5 without substantive change. 
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§ 3627. Giving notice of hearing 
3627. The obligated parent shall give notice of the hearing to the other panies or 

their counsel by first-class mail no less than 15 days before the hearing. 

Comment. Section 3627 continues the second sentence of subdivision (e) of fanner Civil 
Code Section 4357.5 without substantive change. 

§ 3628. Effect of failure to give notice of bearing 
3628. H notice of the bearing is not given as provided in Section 3627, the expedited 

support order becomes effective as provided in Section 3624, subject to the relief 
available to the responding party as provided by Section 473 of the Code of Civil 
Procedure or any other available relief whether in law or in equity. 

Comment. Section 3628 continues the third sentence of subdivision (e) of fanner Civil 
C~e Section 4357.5 without substantive change. 

§ 3629. ProductioD of tax returns at bearing; effect offailure to produce required 
documents 

3629. (a) At the hearing on the application for the expedited support order, all panies 
who are parents of the child or children who are the subject of the action shall produce 
copies of their most recently fded federal and. state income tax returns. 

(b) A tax return so submitted may be reviewed by the other panies, and a party also 
(- may be examined by the other parties as to the contents of the return. 
'__ (c) Except as provided in subdivision (d), a pany who fails to submit documents to 
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the court as required by this chapter shall not be granted the relief that the party has 
requested. 

(d) The court may grant the requested relief if the party submits a declaration under 
penalty of perjury that (1) no such document exists, or (2) in the case of a tax retum, 
it cannot be produced, but a copy has been requested from the Internal Revenue 
Service or Franchise Tax Board. 

Comment. Section 3629 continues the subdivision (g) of fanner Civil Code Section 
4357.5 without substantive change. 

Note: Should ''proceeding" be substituted for "action" in subdivision (a) of Section 
36291 

Section 3629 applies only to documents required in connection with an expedited 
support order. Should the section be expanded to cover any proceeding under the 
Family Code or perhaps any proceeding for dissolution, nuDity, or legal separation? 

~ 3630. Amount of support 

3630. (a) Except as provided in subdivision (b), the amountofthe expedited support 
order shall be the minimum amount the obligated parent is required to pay as set forth 
in the application. 

(b) if a hearing is held on the application, the court shall order an amount of suppon 
in accordance with Article 2 (commencing with Section 4050) of Chapter 2 of Part 2. 
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Co ellt. Subdivision (a) of Section 3630 continues the 8eCOOCI sentenc:e of subdivision 
(b) of former Civil Code Section 4357.5 without subltantive change. Subdivision (b) 
cootinues the substance of subdivision (h) of former Civil Code Sectioo 4357.5 without 
substantive change. 

§ 3631. Order after hearilll 
3631. When there is a hearing. the resulting order shall be called an order after 

hearing. 
Co_at. Section 3631 continues the first sentence of subdivision (i) of fanner Civil 

Code Section 4357.5 without substantive change. 

§ 3631. Effective date of order after hearing 
3632. The order after hearing shall become effective no more than 30 days after the 

ft\ing of the response to the appHcation for the expedited support order and may be 
given retroactive effect to the date of the filing of the application. 
C~t. Section 3632 continues the second sentence of subdivision (i) offormerCivil 

Code Section 4357.5 without substantive change. 

§ 3633. Modiftcation ef erder 

3633.Anorderemered under this chaptermay be modified orterminatedat any time 
on the same basis as any other order for child support. 

COIIUIIent. Section 3633 continues subdivision G) of former Civil Code Section 4357.5 
with the addition of the words "or tenninated." For provisions relating to modification or 
tennination of a support order, see Sections 3650-3694. 

§ 3634. Judicial Council to prepare necessary forms 

3634. The Judicial Council shall prepare all fonns necessary to give effect to this 
chapter. 

Comment. Section 3634 continues subdivision (k) oHarmer Civil Code Section 4357.5 
without substantive change. See also Section 95 (Judicial Council fonn for income and 
expense declaration). 

Note: Can Section 3634 be omitted and its subject matter covered by a more general 
provision? 

CIiAPTER 6. MODIFICATION OR TERMINATION OF SUPPORT 

Article 1. General Provisions 

§ 3650. "Support erder" defined 
3650. As used in this chapter, "support order" means a child, family, or SPO'lSai 

support order. 

Comment. Section 3650 is a new provision designed to facilitate drafting. 
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§ 3651. Authority to modi" or termi.ate 
3651. (a) Except as provided in subdivisions (b) and (c) and subject to Article 3 

(commencing with Section 3680) and Sections 3552, 3587, and 4004, a support order 
may be modified or tenninated at any time as the court detennines to be necessary. 

(b) A support order may not be modified or terminated as to an amount that accrued 
before the date of the filing of Ihe notice of molion or order to show cause 10 modify 
or terminate. 

(c) An orderfor spousal support may not be modified or terminated to the extent that 
a written agreement,or, if there is no written agreement, an oral agreement enlered inlO 
in open court between the parties, specifically provides that the spousal support is nol 
subject to modification or termination. 

(d) This section applies whether or not the support order is based upon an agreement 
between the parties. 

(e) This section is effective only with respect to a property settlement agreement 
entered into on or after January I, 1970, and does not affect an agreement entered into 
before January 1,1970, as to which the provisions of Chapter 1308 of the Statutes of 
1967 shall apply. 

Comment. Subdivisions (a) and (b) of Section 3651 continue the fifth sentence of 
paragraph (1) of subdivision (a) offonner Civil Code Section4700 (as amended by 1990 Cal. 
Stat. ch. 1493, § 6), the third sentence of the last paragraph of subdivision (a) offonner Civil 
Code Section 4801 (as amended by 1991 Cal. Stat. ch. 1207, § I), and aponion of the third 
sentence of subdivision (a) and a ponion of the third sentence of subdivision (b) of fonner 
Civil Code Section 4811 without substantive change, except that the "subject to" clause of 
subdivision (a) (drawn from fonner Section 4811 which applied only to orders for child 
support) is extended to cover spousal support orders. Section 3651 supersedes former Civil 
Code Section 247. See also Section 3603 (modification or termination of order for child or 
spousal support during pendency of proceeding), 3653 (retroactivity of modification or 
tennination). For other provisions, see Section 216 (service of notice prerequisite to validity 
of modification or subsequent order), Aniele 2 (commencing with Section 3660) (discovery 
prior to commencement of proceeding for modification of support order). Aniele 3 
(commencing with Section 3680) (simplified method for modification of child support 
order). 

Subdivision (c) continues a portion of the third sentence of subdivision (b) offormer Civil 
Code Section 4811 without substantive change insofar as that sentence applied to a court 
order. The portion of that sentence of the formersection that applied to provisions of a support 
agreement is continued in Section 3591. 

Subdivision (d) continues a portion ofthe third sentence of subdivision (a) of former Civil 
Code Section 4811 ("even where there has been an agreement between the parties on the 
subject of child support") without substantive change except that the provision is extended 
to include family support orders. See also Section 4300 (order for child support based on the 
agreement "shall be Jaw-imposed and shall be made under the power of the court to make the 
order"). 
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§ 36.52 Division 9. Support 

Subdivision (e) continues subdivision (c) of former Civil Code Section 4811 without \ 
SIIbstautive change iJIIIofar IS it applied to modification or termination of support orders. -' 

Section 3651 applies whether or not the support order is based on an agreement between 
the parties. See subdivision (d). Accordingly, a child support order based on an agreement 
between the parties may be modified or terminated at any time as the court determines to be 
necessary. See subdivision (a). Likewise, a spousal support order based on an agreement 
between the parties may be modified or terminated at any time as the court determines to be 
necessary unless the agreement specifically provides that the spousal support is not subject 
to modification or tennination. See subdivisions (a) and (c). See also Section 3.591. 

Note: 1n .. 1MIhiIion (b) of Section 3651 is the phrase "order to show cause to modify 
or ter .. inate" properly phrased? See also Sections 3603 and 3653. 

Note that the "Iabject to" clause In subdivision (a) has been extended to spouul 
sapport? See Section 365t (defbdot "sapport order"). III Otis extension desirable? 

.Note lhat SecdOIl ~1 (by virtue oftbe definition provided by Section 365t) applies 
to family npport orders, DOt just chlId apport orders and IpouaInpport orders. 

§ 3652. Attorney's fees and court costs 
3652. An order modifying or terminating a child support order may include an 

award of attorney's fees and court costs to the prevailing party. 

Comment. Section 3652 continues the seventh sentence ofparagrapb (1) of subdivision 
(a) offormer Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6) without 
substantive change. See also Section 273 (attorney's fees for enforcement of support order). ) 

Note: Shoald Section 3652 be expanded to cover famUy support orders and spouul 
support orders? 

§ 3653. Retroactivity of modification or termination 
3653. An order modifying or terminating a support order may be made retroactive 

to the date of the filing of the notice of motion or order to show cause to modify or 
terminate,ortoany subsequent date, except as provided by federal law (42 U.S.C. Sec. 

666(a)(9». 
Comment. Section 3653 continues without substantive change the sixth sentence of 

paragraph (1) of subdivision (a) of fonner Section 4700 (as amended by 1990 Cal. Stat. ch. 
1493, § 6) insofar as it related to modification ortennination ofa support order and the last 
portion of the fifth sentence of the last paragraph of subdivisions (a) of former Civil Code 
Section 4801 (as amended by 1991 Cal. Stat. ch. 1207, § 1). See also Section 4008 
(retroactivity of order making child support order), 4333 (retroactivity of order making 
spousal support order). 

Note: Section 3653 has been revised to use the phrase ''order to show cause to modify 
or terminate" to make the section consistent with Seetion 3651. But see the Note to 
Seetion 3651. 

The federal law (referred to in Section 3(53) should be cheeked to determine it is 
relevant and accurately referred to. 
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§ 3654. Statement of decision 

3654. At the request of either party, an order modifying or tenninating a spousal 
support order shall include a statement of decision. 

Comment. Section 3654 continues the ftrst portion of the fIfth sentence of the last 
paragraph of subdivision (a) of former Civil Code Section 4801 (as amended by 1991 Cal. 
Stat. ch. 1207, § 1) without substantive change. 

Note: Why Is Section 3654 limited to spousal support? ShoaJd tbe section be 
expanded to cover family and child support as well as spousal support? 

Article 2. Discovery Before Commencing Modification Proceeding 

§ 3660. Purpose of article 

3660. The purpose of this article is to permit inexpensive discovery of facts before 
thil commencement of a proceeding for modification or termination of an order for 
child, family, or spousal support. 

C60tment. Section 3660 continues subdivision (a) of fonner Civil Code Section 4700.2 
and subdivision (a) of former Civil Code Section 4801. 1 without substantive change. The 
phrase "or tennination" has been added to make clear that this article applies to a proceeding 
for termination of a support order. 

§ 3661. "Support order" defined 

3661. As used in this article, "support order" means a child, family, or spousal 
support order. 

Comment. Section 3661 is a new provision included to facilitate the drafting of this article. 
See also Sections 155 ("support order" means a judgment or order of support in favor of an 
obligee, whether temporary or ftnaI, or subject to modiftcation, termination, or remission. 
regardless of the kind of actionorproceeding in which it is entered), 3505 ("obligee" deftned). 

§ 3662. Limitation on use of other methods of discovery 

3662. Methods of discovery other than that described in this article may only be 
used if a motion for modification or termination of the support order is pending. 

Comment. Section 3662 continues the second sentence of subdivision (b) of former Civil 
Code Section 4700.2 and the second sentence of subdivision (b) of former Civil Code Section 
4801.1 without substantive change. 

§ 3663. Limitation on use of discovery under this article 

3663. In the absence of a pending motion for modification or termination of a 
support order. a request for discovery pursuant to Ihis article may be undertaken no 
more than once a year. 

Comment. Subdivision (a) of Section 3663 continues the third sentence of subdivision 
(b) offormer Civil Code Section 4700.2 and the third sentence of subdivision (b) offormer 
Civil Code Section 4801.1 without substantive change. except that Section 3663 makes clear 
that only one request for discovery may be undertaken within a one-year period. even though 
there is a separate child support order and a separate spousal support order. 
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Nete: If ......... .,......... '..."....order .......... ddId .. pportonier. 
shoUt ....... ltler ... ,., .......... artidelle P·.weclOBCe.,....foreadt ... pport 
order?laother .. onll, ..... I ....... bepe •• "'1I. OIlthupa ... laqpw1on1er ..... 
then, wltltha the .... OIIer,.... .. locI, DOt., ....... lie .. mItttd on the cbiId 
support order? Sillce there .... JI8W' two.,. ........... from which tJHr article is 
drawn,it ... ldapp .... dIIIt.aderellis ........ adI ... 1d beasepanteproced-."'" 
that a reqaest IIIIder one of the rtahdea WOIdd lICIt be limited by the tact that there had 
been a ..... _ IIIIIIer tile other ..... te withla tile one,., period. HOW'eYer ..... the 
infonnrCOll recpairetl is the name whether the order is one'or cbIId or IpotIAl support, 
Sectioll ~ makea dear that two requests in the name year are DOt perlllittetl. 

§ 3664. Request for production of income aJld apenae declaration 
3664. <a) At any time following a judgment of dissolution of marriage or legal 

s~tbatprovideaforpaymeDt of support, eitherthepartyordeml to pay support 
or the party to whom support was ordered to be paid or that party's assignee. without 
leave of court, may serve a request for the production of a completed current income 
and expense declaration in the form adopted by the 1udicial Council. 

(b) Service of a request for production of an income and expense declaration 
pursuant to this section shall be by certified mail, postage prepaid, return receipt 
requested, to the last known address of the party to be served, or by personal service. 

Comment. Subdivision (a) of Section 3664 continues the first sentence of subdivision (b) 
of forrner Civil Code Section 4700.2 and the first sentence of subdivision (b) offonnerCivil) 
Code Section 4801.1 without substantive change. See also Section 3661 ("suppon" means 
child or family support or spousal support). See also Section 9S (Judicial Council fonn for 
income and expense declaration). 

Subdivision (b) of Section 3664 continues subdivision (d) of fonner Civil Code Section 
4700.2 and subdivision (d) offonner Civil Code Section 4801.1 without substantive change. 

§ 3665. 18x returns 

3665. (a) A copy of the prior year's federal and state personal income tax returns 
shall be attached to the income and expense declaration of each party. 

(b) A party shall not disclose the contents or provide copies of the other party's tax 
returns to anyone except the court, the party's attorney, the party 's accountant, or other 
fInancial consultant assisting with matters relating to the proceeding, or any other 
person permitted by the court. 

(c) The tax returns shall be controlled by the court as provided in Section 3552. 

Comment. Section 3665 continues subdivision (c) of fonner Civil Code Section 4700.2 
and subdivision (c) of fonner Civil Code Section 4801.1 without substantive change. See 
also Section 95 (Judicial Council fonn for income and expense declaration). 

§ 3666. Enforcement 

3666. This article may be enforced in the manner specified in Sections 1991, 
1991.1, 1991.2, 1992, and 1993 of the Code of Civil Procedure and in the Civil 
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Discovery Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of 
Title 3 of Part 4 of the Code of Civil Procedure). and any other statutes applicable to 
the enforcement of procedures for discovery. 

Comment. Section 3666 continues the fourth sentence of subdivision (b) of former Civil 
Code Section 4700.2 and the fourth sentence of subdivision (b) of founer Civil Code Section 
4801.1 without substantive change. See also Section 273 (attomey's fees for enforcement 
of support order). 

§ 3667. Sanctions 

3667. Upon the subsequent filing of a motion for modification ortennination of the 
support order by the requesting party. if the court [!Dds that the income and expense 
declaration submitted by the responding party pursuant this article was incomplete. 
inaccurate. or missing the prior year's federal and state personal income tax retums. 
or that the declaration was not submitted in good faith. the court may order sanctions 
against the responding party in the fonn of payment of aU costs of the motion. 
including the filing fee and the costs of the depositions and subpoenas necessary to be 
utilized in order to obtain complete and accurate infonnation. 

Comment. Section 3667 continues subdivision (e) offonner Civil Code Section 4700.2 
and subdivision (e) of former Civil Code Section ~80 1.1 without substantive change. See 
also Section 9~ (Judicial Council foun for income and expense declaration). 

§ 3668. Forms 

3668. The Judicial Council shall adopt fonns which shall be used in the procedure 
provided by this article. 

Comment. Section 3668 continues the fifth sentence of subdivision (b) of fonner Civil 
Code Section 4700.2 and the fifth sentence of subdivision (b) offonner Civil Code Section 
4801.1 without substantive change. 

Note: Can a general provision be drafted to make Section 3668 unnecessary? 

Article 3. Simplified Procedure for Modification of Support Order 

§ 3680. Purpose of article 
3680. The purpose of this article is to provide an additional. simplified method for 

the modification of child. family. and spousal support orders. 

Comment. Section 3680 continues subdivision (al of fanner Civil Code Section 4700.1 
and subdivision (al offonnerCivii Code Section 4801.9 without substantive change, except 
that the article is made applicable to "family support" orders. 

§ 3681. "Support order" defined 

3681. As used in this article, "support order" means a child, family, or spousal 
support order. 

Comment. Section 3681 is a new provision included to facilitate the drafting of this article. 
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§ 368l. Limitatioft Oft II8e of procedure aader tJlIIl article 

3682. Except where the modification is based on a significant decrease in the 
income of the moving party, only one modification of a support order pursuant to this 
article may be granted within any 12-month period. 
C_at. Section 3682 continues the first sentence of subdivision (d) of former Civil 

Code Section 4700.1 and the ftrst sentence of subdivision (d) of former Civil Code Section 
4801.9 without substantive change. Although Section 3682 limits modifications pursuant to 
this article to one per year, this limitation does not apply to a modification based on a 
significant ~ in the income of the moving party. See also Section 3688 (modification 
based on significant decrease in income of the moving party). 

§ 3683. Notice of motion to modify support order 

3683. (a)Anoticeofmotion to modify a support order may be filed under this article 
at any time after one year after the entry of the support order to be modified, but this 
one-year limitation is not applicable if the request for modification is based on a 
significant decrease in the income of the moving party. 

(b) The motion to modify the support order shall include both of the following: 
(I) A proposed order for modification of the support order. 
(2) A decIaration under penalty ofperjury tha-, thefacts on which the motion is based 

are true and correct. 
(c) The moving party shall cause the notice of motion and the proposed order to be ) 

served on the other party to the support order. 
Comment. Section 3683 coutinues the ftrst tJuee seutences of subdivision (b) of fonner 

Civil Code Section 4700.1 and the ftrst tJuee sentences of subdivision (b) of former Civil 
Code Section 4801.9 without substantive change. See also Section 3690 (manner of service 
of notice). 

In computing the one-year period under subdivision (a) in the case of a support order 
previously modifted, the one-yearperiodcommences to run from the date of entry of the latest 
modiftcation of tile support order, not from the date the original support order was entered. 

§ 3684. Objection and request for hearing 

3684. (a) The responding party may, within 30 days after the date of service of the 
notice of motion pursuant to Section 3683, file an objection and request for hearing. 
If the responding party files an objection and request for hearing, the responding party 
is responsible for requesting a hearing date and giving notice of the hearing to the 
moving party. The responding party shall file the original proof of service of the notice 
of the objection and request for hearing at the same time as the filing of the objection 
and the request for hearing. 

(b) If it appears in the response to a request for modification of a child support order 
pursuant to this article that an issue other than support is contested with respect to the 
child, the other issue shall be set for mediation under Chapter 11 (commencing with 
Section 3155) of Part 2 of Division 8. A separate hearing shall be scheduled for the 
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other issue. The pendency of the mediation proceeding shall not delay a hearing on 
the request for modification of the support order under this article. 

Commeat. Subdivision(a)ofSection3684continuesthefourth,fifth,andsixthsemences 
of subdivision (b) of fonner Civil Code Section 4700.1 and the fourth, fifth, and sixth 
sentences ofsubdivision (b )offonnerCivil Code Section4801. 9 without substantive change. 
See slso Section 3690 (manner of service of notice). 

Subdivision (b) continues without substantive chsngesubdivision (It) offonnerCivil Code 
Section 4700.1. 

Note: Shoald subdivision (b) of Section 3684 apply to a ''family support order''? 

§ 3685. Lawyers and other nonparties Dot allowed 

3685. Ca) Except as otherwise provided in this section and in Section 3693, no 
attomey at law or person other than the moving or responding party shall take any part 
in the filing or prosecution or defense of a proceeding pursuant to this article, unless 
the attorney is appearing as a party to the proceeding. 

Cb) Nothing in this article prohibits an attorney from rendering advice to a party to 
the proceeding, either before or after the commencemeDt of the proceeding. 

Comment. Section 3685 restates the first two senteDcesof subdivision (cl of fonnerCivil 
Code Section 4700.1 and the first two sentences of subdivision (c) of fonner Civil Code 
Section 480 1.9 without substsntive change. See slSo Section 3693 (election to be represented 
by counsel in the proceeding). 

§ 3686. Consideration of age increase factor in modificatioD of child support 
order 

3686. In making a modification based on a request to increase the amount of child 
support payments pursuant to this article, the court shall take into consideration the 
age increase factor developed by the Judicial Council pursuant to paragraph (8) of 
subdivision Ca) of Section 4005. 

Comment. Section 3686 continues fonnerCivil Code Section 4700.3 without substantive 
chsnge. 

§ 3687. Modification without showing of changed circumstances 

3687. (a) The court may grant a modification of child support, not to exceed an 
amount equal to 10 percent of the current child support award for each year after the 
date on which the current child support award was granted, without requiring a 
showing of changed circumstances by the moving party, to the extent justified by the 
economic evidence presented by way of the income statements (and expense 
statements, if the court deems them necessary and relevant) of the parties. 

(b) The court may grant an increase of spousal support, not to exceed an amount 
equal to the increase in the California all consumer price index provided by the federal 
government for each year after the date on which the current spousal support award 
was granted, without requiring a showing of changed circumstances by the moving 
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... ,. 

party. to the extent justified by the economic evidenc:e presented by way of iDcome 
stateml!;IIIS (and expense sl81 rnJeDts, if the court deems them. relevant) of the parties. :> 

(c) H the responding party defaults, the court shall order a modification of the 
suppolt order without requiring the submission of economic evidence by the moving 
party. 

C-,. Subdivision (a) of Section 3687 continues the second sentence of subdivision 
(d) of fonner Civil Code Section 4700.1 without substluttive change. Subdivision (b) 
continaesthesecond semenceofsubdivision (d) offonnerCivil Code Section4801.9without 
snbstautivechmge. Subdivision (c) continues the third semence of subdivision (d)offonner 
Civil Code Section 4700.1 and the third sentence of subdivision (d) of fonner Civil Code 
Section 4801.9 without substantive change. 

Note: What II the standard for modlftcation of a famB, support order? Does the 
stand.-d in _hdiftdon (a) or (b) apply? 

§ 3688. Modification based on signiliaant decrease in income 
3688. (a) In a case in which the request for modification is based on a significant 

decrease in the income of the moving party, the moving party shall present evidence 
of the moving party's decline in economic circumstances. The amount of the 
modification shall be based on the economic evidence presented by way of income 
statements (and expense statements, if the court deems them necessary and relevant) 
of the parties. 

(b) Hthe responding party defaults in a case where the request for the modi.fk:ation ) 
is based on a significant decrease in the income of the moving party, the court shall 
order a modification based on the evidence. 

(c) Hthe court considering the request for modification orders support according to 
guidelines in use within its jurisdiction, the amount of the modification shall be based 
on the guidelines. H no guidelines are in use, the amount of the modification shall be 
based on the factors used in determining the existing support award. 

Comment. Section 3688 continues the third paragraph of subdivision (d) of former Civil 
Code Section 4700.1 and the third paragraph of subdivision (d) offormerCivil Code Section 
4801.9 without substantive change. 

§ 3689. 'Thx returns and other documents 

3689. <a) In addition to the income statement (and the expense statement. if required 
by the court). in a contested proceeding. both the moving party and the responding 
party shall make available to the court at the time of the hearing copies of their federal 
and state income tax returns for the preceding year. A tax return so submitted may be 
reviewed by the other party and the party also may be examined by the other party as 
to the contents of the return. 

(b) No relief shall be granted pursuant to this article to a party who fails to submit 
such documents as may be required by the court or a declaration under penalty of J 
perjury that no such documents exist, or that. in the case of a tax return. it cannot be 
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produced but a copy has been requested from the Internal Revenue Service or the 
Franchise Tax Board. 

(c) The tax returns shall be controlled by the court as provided in Section 3552. 
Comment. Subdivisions (a) and (b) of Section 3689 continue the fourth paragraph of 

subdivision (d) of fonner Civil Code Section 4700.1 and the fourth paragraph of subdivision 
(d) offonner Civil Code Section 4801.9 without substantive change. Subdivision (c) is new 
and confonns Section 3689 10 Section 3665. 

§ 3690. MaDDer of service of notice 

3690. Notice pIlISuant to this article shall be by certified mail, postage prepaid, 
return receipt requested, to the last known address of the party to be served, or by 
personal service. Proof of service shall be fded with the court. 

ConuMDt. Section 3690 continues the first two sentences of subdivision (e) of former 
CtvllCodeSecti0ll4700.1 and the first two sentences of subdivisiOll (e) offonnerCivil Code 
Section 4801.9 without substantive change. See also Secti0ll35 53 (giving notice of mailing 
address and changes in address to other party). 

§ 3691. Notice to district attorney 

3691. (a) The party filing a notice of motion to modify child support with the clerk. 
pursuant to this article shall also fde a duplicate copy of the notice with the district 
attorney within five working days after filing. 

(b) If the district attorney has previously attempted to enforce the spousal support 
obligation upon which the motion is based, the party filing a notice of motion to 
modify spousal support with the clerk. pIlISuant to this article shall also fde a duplicate 
copy of the notice with the district attorney within five working days of filing. 

Comment. Subdivision (a) of Section 3691 continues subdivision (g) of fonnerCivil Code 
Section 4700.1 without substantive change. Subdivision (b) continues subdivision (f) of 
fonner Civil Code Section 4801.9 without substantive change. 

Note: Should subdivision (a) of Section 3(1)1 be limited by consolidating it with 
subdivision (b), thereby adding the requirement for subdivision (a) that notice to the 
district attorney is required for modification of child support only if the district 
attorney has previously attempted to enforce the child support obligation upon wbich 
the motion is based? 

How does one ''fIJe" a copy of the notice with the district attorney as required by 
Section 3(1)1? Does Section 3690 (manner of service of notice) apply? 

§ 3692. Compliance with federal requirements 

3692. Nothing in this article shall be construed to infringe on the duty of the state 
to comply with any federal rules and regulations pertaining to the establishment, 
enforcement, and collection of (1) child support payments in cases in which the child 
is receiving public assistance or (2) spousal suppon payments. 

Comment. Section 3692 continues subdivision (h) of fonner Civil Code Section 4700.1 
and subdivision (g) of fonner Civil Code Section 4801.9 without substantive change. 
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Note: lathere.r I I 'DIIwily iteIIl(l) oISedioll 369lIlHmitedto pabHc_lstancecues 
aDd Item (%) II not 10 limited? 

§ 3693. EIedioa to be represented hy counsel 

3693. <a) A party to a proceeding under thiS article may elect to be represented by 
counsel in the proceeding. The party's notice of election to proceed with the benefIt 
of counsel shall be accompanied by the party's declaration under penalty of perjury 
stating facts evidencing the intent to proceed with the benefit of counsel in the 
proceeding. 

(b) Upon notice by a party pursuant to subdivision <a) that the party elects to be 
represented by counsel in the proceeding, the court shall proceed on the motion as in 
a proceeding under Article I <commencing with Section 3650) for modification of a 
support order. 

·Conuneftt. Section 3693 restates the third sentence of subdivision (c) and subdivision (i) 
of former Civil Code Secrlon 4700. 1 and the third sentence of subdivision (c) and subdivision 
(h) of fonner Civil Code Section 4801.9 without substantive change. 

§ 3694. Judidal couDdl forms 

3694. The Judicial Council shall adopt fonns or notices for the use of the procedure 
provided in this article. The fonns orootices shiill include a notice advising of the right 
of a party to proceed with or without benefIt of counsel. The fonns or notices shall 
incorporate, where apptopriate, advice as to the availability of the additional, ) 
simplifIed method for the modification of support provided in this article. 

Comment. Section 3694 continues subdivision (j) offonner Civil Code Section 4700.1 
and subdivision (i) oHormer Civil Code Section 4801.9 without substantive change. 

CHAPTER 7. lIE.ALnI INsURANCE 

Article 1. Providing Health Insurance Coverage For Supported Cbild 

§ 3750. "Health iDsurance coverage" defined 
3750. As used in this article, "health insurance coverage" includes all of the 

following: 
(a) Vision care and dental care coverage whether the vision care or dental care 

coverage is part of existing health insurance coverage or is issued as a separate policy 
or plan. 

(b) Provision for the delivery of health care services by a fee for service. health 
maintenance organization, preferred provider oJgaDization. or any other type of health 
care delivery system under which medical services could be provided to a dependent 
child of an absent parent. 

Comment. Section 3750 continues paragraph (3) of subdivision (a) offonner Civil Code 
Section 4726 without substantive change. 
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§ 3751. Health insurance for supported child 
3751. (a) The court shall requirethathealth insurance coverage for a supported child 

shall be maintained by either or both parents if that insurance is available at no cost 
or at reasonable cost to the parent. The court shall generally consider health insurance 
coverage to be reasonable in cost if it is employment-related group health insurance 
or other group health insurance, regardless of the service delivery mechanism. If the 
court detennines that the cost of health insurance coverage is not reasonable, the court 
shall state its reasons on the record. 

(b) If the court detennines that health insurance coverage is not available at no or 
reasonable cost, the court's order for support shall contain a provision that specifies 
that heal1b insurance coverage shall be obtained if it becomes available at no or 
reasonable cost. Upon health insurance coverage at no or reasonable cost becoming 
allailable to a parent, the parent shall apply for that coverage. 

Comment. Section 3751 continues paragraphs (1) and (2) of subdivision (a) of former 
Civil Code Section 4726 without substantive change. See also Sections 2050-2053 (notice 
to insurance carriers), 4006 (health insurance coverage as factor in determining child 
support). 

§ 3752. District attorney designated as assig!led payee; information on policy for 
custodial parent 

3752. (a) If the district attorney has been designated as the assigned payee for child 
support, the court shall order the parent to notify the district attorney upon applying 
for and obtaining health insurance coverage for the child within a reasonable period 
of time. 

(b) The district attorney shall obtain a completed medical form from the parent in 
accordance with Section 11490 of the Welfare and Institutions Code and shall forward 
the completed form to the State Department of Health Services. 

(c) In those cases where the district attomey is providing medical support enforcement 
services, the district attorney shall provide the parent or person having custody of the 
child with information pertaining to the health insurance policy that has been secured 
for the child. 

Comment. Section 3752 continues without substantive change subdivisions (b) and (c) 
of fonner Civil Code Section 4726. 

§ 3753. Article applicable in all cases 
3753. This article is applicable in all cases, irrespective of whether the child support 

award made is based on the mandatory minimum award schedule or a higher amount 
based on a state or county schedule. 

Comment. Section 3753 continues without substantive change subdivision (d) offonner 
Civil Code Section 4726. 

Note: Should Section 3753 be revised to substitute "the child support guidelines 
provided by Article 2 (commencing with Section 4050) of Chapter 2 of Part 2" for "the 
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mandatory minimum award sdtedule or a higher amounl based on a stale or CiMlDly 

schedule''? 

Article 2. Health Insurance Coverage Assignment 

§ 3760. Definitions 

3760. As used in this article, unless the provision or context otherwise requires: 
(a) "Employer" includes the United States government and any public entity as 

defmed in Section 811.2 of the Government Code. 
(b) "Health insurance," "health insurance plan," "health insurance coverage," 

"health care services, "or "health insurance coverage assignment" includes vision care 
and dental care coverage whether the vision care or dental care coverage is part of 
existing health insurance coverage or is issued as a separate policy or plan . 

. ( c) "Health insurance coverage assignment" or "assignment order" means an order 
made under Section 3761. 

Commenl. Subdivision (a) of Section 3760 continues subdivision (m) of fonner Civil 
Code Section 4726.1 without substantive change. Subdivision (b) continues subdivision (p) 
offonner Section 4726.1 without substantive change. Subdivision (c) continues the second 
sentence of paragraph (1) of subdivision (a) of former Section 4726.1 without substantive 
change. 

§ 3761. Application and order for health insurance coverage assignment; notice ) 
of intent to seek order 

3761. <a) Upon application by a party or district attorney in any proceeding where 
the coun has ordered either or both parents to maintain health insurance coverage 
under Anicle I (commencing with Section 3750), the coun shall order the employer 
of the obligor parent or other person providing health insurance to the obligor to enroll 
the supponed child in the health insurance plan available to the obligor through the 
employer or other person and to deduct the appropriate premium or costs, if any, from 
the earnings of the obligor unless the coun makes a fmding of good cause for not 
making the order. 

(b) The application shall state that the party or district attorney seeking the 
assignment has given the obligor a written notice of the intent to seek a health 
insurance coverage assignment in the event of a default in instituting coverage 
required by coun order on behalf of the parties' child and that the notice was 
transmitted by flfSt-class mail, postage prepaid, or personally served at least 15 days 
before the date of the fding of the application. The written notice ofthe intent to seek 
an assignment required by this subdivision may be given at the time offiling a petition 
or complaint for support or at any time later, but shall be given at least 15 days before 
the date offiling the application under this section. The obligor may at any time waive 
the written notice required by this subdivision. 

Comment. Subdivision (a) of Sect ion 3761 continues the flCSt sentence of paragraph (1) 

of subdivision (a) of fanner Civil Code Section 4726.1 without substantive change. 
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Subdivision (b) continues subdivision (c) of fonner Section 4726.1 without substantive 
change. See also Sections 2050-2053 (notice to insurance carriers), 35 10 ("obligor" defined). 

§ 3762. Good cause tor not making assignment order 

3762. Good cause for not making a health insurance coverage assignment shall be 
limited to either of the following: 

(a) The court finds that one of the conditions listed in subdivision (a) of Section 3765 
or in Section 3770 exists. 

(b) The court finds that the health insurance coverage assignment would cause 
extraordinary hardship to the obligor. 'The court shall specify the nature of the 
extraordinary hardship and, whenever possible, a date by which the obligor shall 
obtain health insurance coverage or be subject to a health insurance coverage 
assignment. 

"Comment. Section 3762 continues paragraph (2) of subdivision (a) offonner Civil Code 
Section 4726.1 without substantive change. See also Section 3510 ("obligor" defmed). 

§ 3763. TIme ot making and effect of assignment order; modification or order 

3763. (a) The health insurance coverage assigmnent may be ordered at the time of 
trial or entry of a judgment ordering health insurance coverage. The order operates 
as an assignment and is binding on any existing or future employer of the obligor 
parent, or other person providing health insurance to the obligor, upon whom a copy 
of the order has been served. 

(b) The order of assignment may be modified at any time by the court. 

Comment. Section 3763 continues subdivision (b) of former Civil Code Sectioo4726.1 
without substantive change, except that the phrase "or other person providing health 
insurance to the obligor" has been added in the second sentence of subdivision (a) of Section 
3763. See also Sections 2050-2053 (notice to insurance carriers), 3510 ("obligor" defmed). 

§ 3764. Service of assignment order; delivery of copy and information to obligor 

3764. (a) A health insurance coverage assignment does not become effective until 
10 days after service by the applicant of the assignment order on the employer or other 
person providing health insurance to the obligor. 

(b) Within 10 days after service of the order, the employer or other person providing 
health insurance to the obligor shall deliver a copy of the order to the obligor, together 
with a written statement of the obligor's rights under the law to move to quash the 
order. 

Comment. Section 3764 continues subdivision (d) of former Civil Code Section 4726.1 
without substantive change. See also Sections 2050-2053 (notice to insurance carriers), 3510 
~"obligor" defmed). 

Note: How is the assignment order to be served on the employer or other person 
providing health insurance to the obligor? 
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§ 3765. MotiOD to quasb IISSigameDt 
3765. (a) The obligor may move to quash a health insurance coverage assignment 

order as provided in this section if the obligor declares under penalty of perjury that 
there is error on any of the following grounds: 

(I) No order to maintain health insurance has been issued under Article I 
(commencing with Section 3750). 

(2) The amount to be withheld for premiums is greater than that pennissible under 
Article I (commencing with Section 3750) or greater than the amount otherwise 
ordered by the court. 

(3) The amount of the increased premium is unreasonable. 
(4) The alleged obligor is not the obligor from whom health insurance coverage is 

due . 
. (5) The child is or will be otherwise provided health care coverage. 
(6) The employer's choice of coverage is inappropriate. 
(b) The motion and notice of motion to quash the assignment order, including the 

declaration required by subdivision (a), shall be med with the court issuing the 
assignment order within 10 days after delivery of a copy of the order to the obligor 
pursuant to subdivision (b) of Section 3764. The court clerk shall set the motion for 
hearing not less than 15 days, nor more than 20 days, after receipt of the notice of 
motion. The clerk shall, within five days after receipt of the notice of motion, deliver 
a copy of the notice of motion to (I) the district attorney personally or by first-class 
mail, and (2) the applicant and the employer or other person providing health 
insurance, at the appropriate addresses contained in the application, by first-class 
mail. 

(c) Upon a finding of error described in subdivision (a), the court shall quash the 
assignment. 

Comment. Section 3765 continues subdivision (e) offonner Civil Code Section 4726.1 
without substantive change. See also 3510 ("obligor" defmed). 

§ 3766. Selection of plans 

3766. (a) The employer, or other person providing health insurance, shall take steps 
to commence coverage, consistent with the order for the health insurance coverage 
assignment, 10 days after service of the assignment order upon the obligor under 
Section 3764 if the employer or other person has not received a notice of motion 
seeking to quash the order. If the employer or other person providing health insurance 
receives a notice of motion to quash, the employer or other person shall commence 
coverage consistent with the assignment order on receipt of the order resolving the 
motion to quash in favor of the applicant. The employer, or the person providing 
health insurance, shall commence coverage at the earliest possible time and, if 
applicable, consistent with the group plan enrollment rules. 
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(b) Htheobligor has made a selection ofhealth coverage inconsistent with the court 
order, the selection shall not be superseded unless the child to be enrolled in the plan 
will not be provided benefits or coverage where the child resides. 

(c) H the obligor has not enrolled in an available health plan, there is a choice of 
coverage, and the court has not ordered coverage by a specific plan, the employer or 
other person providing health insurance shall enroll the child in the plan that will 
reasonably provide benefits or coverage where the child resides. H that coverage is 
not available, the employer or other person providing health insurance shall, within 
20 days, return the assignment to the attorney or person initiating the assignment. 

(d) Han assignment order is served on an employer or other person providing health 
insUlllllCe and no coverage is available for the supported child, the employer or other 
person shall, within 20 days, return the assigmnent to the attorney or person initiating 
th.e assigmnent. 

Comment. Section 3766 continues subdivisions (f) and (j) offonner Civil Code Section 
4726.1 without substantive change, except that a reference to the other person providing 
health insurance has been added in the last portion of the second sentence of subdivision (al 
and in the first sentence of subdivision (c) of Section 3766. See also Sections 2O~O-20~3 
(notice to insurance carriers), 3~10 ("obligor" defined). 

§ 3767. Notice concerning commencement of coverage; providing evidence of 
coverage 

3767. The employer or other person providing health insurance shall do all of the 
following: 

<a) Notify the applicant for the assignment order of the commencement date of the 
coverage of the child. 

<b) Provide evidence of coverage to both parents or the person having custody of the 
child andto the district attorney when requested by the district attorney. 

(c) Upon request by the parents or person having custody of the child, provide all 
forms and other documentation necessary for the pwpose of sUbmitting claims to the 
insurance carrier which the employer or other person providing health insurance 
usually provides to insureds. 

Comment. Section 3767 continues subdivisions (h) and (i) offonner Civil Code Section 
4726.1 without substantive change. 

§ 3768. Liability for failure to comply with assignment 

3768. <a> An employer or other person providing health insurance who willfully 
fails to comply with a valid health insurance coverage assignment entered and served 
on the employer or other person pursuant to this article is liable to the applicant for the 
amount incurred in health care services that would otherwise have been covered under 
the insurance policy but for the conduct of the employer or other person that was 

C contrary to the assignment order. 
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(b) Willful failure of an employer or other person providing health insurance to , 
~ly with a heahh insurance coverage assignment is punishable as contempt of -' 
court under Section 1218 of the Code of Civil Procedure. 

COiDiLent. Section 3768 continues subdivision (g) of fonner Civil Code Section 4726.1 
without substantive cbmge. See also Sections 273 (attorney's fees for enforcement of 
suppon order), 2050-2053 (notice to insurance carriers). 

§ 3769. Civil penalty for adverse action against employee 
3769. No employer shall use a health insurance coverage assignment as grounds for 

refusing to hire a person or for disclwging or taking disciplinary action against an 
employee. An employer who violates this section may be assessed a civil penalty of 
a maximum of five hundred dollars ($500). 

Co_to Section 3769 continues subdivision (/) of fonner Civil Code Section 4726.1 
without subslantive change. 

§ 3770. '!ermiution of assignment 
3770. Upon notice of motion by the obligor, the court shall tenninate a health 

insurance coverage assignment if any of the following conditions exists: 
(a) A new order has been issued under Article I (commencing with Section 3750) 

that is inconsistent with the existing assignment. 
(b) The employer or other person providing health insurance has discontinued that ) 

coverage to the obligor. 
(c) The court detennines that there is good cause, consistent with Section 3762, to 

tenninate the assignment. 
(d) The death or emancipation of the child for whom the health insurance has been 

obtained. 

Comment. Section 3770 continues subdivision (k) offonner Civil Code Section 4726.1 
without sUbstantive change. See also Section 3510 ("obligor" defined). 

§ 3771. Employer providing information to district attorney 
3771. Upon request of the district attorney, the employer shall provide the following 

information to the district attorney within 30 days: 
(a) The social security number of the absent parent. 
(b) The home address of the absent parent. 
(c) Whether the absent parent has a health insurance policy and, if so, the policy 

names and numbers, and the names of the persons covered. 
(d) Whether the health insurance policy provides coverage for dependent children 

of the absent parent who do not reside in the absent parent's home. 
(e) If there is a subsequent lapse in health insurance coverage, the employer shall 

notify the district attorney, giving the date the coverage ended, the reason for the lapse 
in coverage and, if the lapse is temporary, the date upon which coverage is expected 
to resume. 
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COIIIIIleIIt. Section 3771 continues subdivision (0) of former Civil Code Section 4726.1 
without subiautive change. 

Note: ShcMdd the scope of Section 3771 be expanded to cover any "other person 
pI'O'Vidiq health ...... tiit'e"? 

§ 3772. Judicial Coondl forms 

3772. The Judicial Council shall adopt fonns for the health insurance coverage 
. assigmnenl required or authorized by this article, including, but not limited 10, the 
application, the order, the statement of the obligor's rights, aud an employer's retum 
form which shall include the information required by Section 3771. The parties and 
child shaD be suffICiently identified on the fonns by the inclusion of birth dates, social 
security numbers, and any other information the Judicial Council determines is 
necessary. 

~omnlent. Section 3772 continues subdivision (n) of funnel Civil Code Section 4726.1 
without substantive change. See also Section 3510 ("obligor" defmed). 

Article 3. Assignment of Reimbursement Rights Under Health Plan 

§ 3780. ''Heahh plan" defined 

3780. For the purposes of this article, a health plan includes, but is not limited 10, 

a disability insurance plan, a nonprofit hospital service pian, a self-insured employee 
welfare benefit plan, and a health care service plan. 

Comment. Section 3780 continues the third paragraph of former Civil Code Section 
4358.5 without change. 

§ 3781. Assignment of rights to reimbursemeDt under bealth plan 
3781. (a) Subject to subdivision (b), ina proceeding for dissolution of marriage, for 

nullity of marriage, or for legal separation of the parties, where there is an order 
requiring either party 10 provide coverage under a health plan to a dependent, the court 
shall order the party covered by a health plan to assign to the other party the rights the 
covered party has to reimbursement. 

(b) The rights assigned pursuant to this section do not include any rights the covered 
party has to reimbursement for payments actua1ly made by the covered party. The 
rights assigned are only for reimbursement for payments made by the noncovered 
party seeking the reimbursement, and reimbursement shall be only for covered health 
care services received in the manner required by the plan or policy and provided to a 
dependent. 

Comment. Section 3781 continues the fIrst paragraph of former Civil Code Section 
4358.5 without substantive change. See also Sections 2050-2053 (notice to insurance 
carriers). 

Note: Should Section 3781 apply "in any proceeding where there is an order 
requiring either party to provide coverage under a health plan to a dependen!." thereby 
omitting the restriction of this article to a "proceeding for dissolution" etc.? 
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§ 3782. Party covered by heaItJI pia. to provide i.formation •• d 'orma ) 
3782. (a)1be order made pmsuant to this article shall also require the party covered J 

by a health plan to provide the appropriate infonnation and forms to enable the party 
incurring the health care services costs for a dependent to seek reimbursement. 

(b) The court shall notify the health plan of the order made pmsuant to this article 
and sball instruct the health plan to assist the party seeking reimbursement by 
providing infonnation and forms necessary to receive reimbursement. 

CommeJllt. Section 3782 continues second paragraph offonner Civil Code Section435S.5 
without subawltive clumge. See also Sections 2050-2053 (notice to insurance caniers). 

CHAPmt. 8.1>BPERRED SAlJ! OF HOMe ORDER 

§ 3800. Definitions 
·3800. (a) As used in this chapter: 
(a) "Custodial parent" means a party awarded physical custody of a child. 
(b) "Deferred sale of home order" means an order that temporarily delays the sale 

and awards the temporary exclusive use and possession of the family home to a 
custodial parent of a minor child or child for whom support is authorized under 
Sections 3900 and 3901 or under Section 3910, whether or not the custodial parent has 
sole or joint custody, in order to minimize the 'adverse impact of dissolution or legal 
separation on the welfare of the child. 

(c) "Resident parent" means a party who has requested or who has already been 
awarded a deferred sale of home order. 

Comment. Section 3S00 continues subdivision (a) offonner Civil Code Section 4700.1 0 
without substantive change. 

§ 3801. Determination of economic feasibility 

380 1. ~a) If one of the parties has requested a deferred sale of home order pursuant 
to this chapter, the coun shall first determine whether it is economically feasible to 
maintain the payments of any note secured by a deed of trost, property taxes, insurance 
for the home during the period the sale of the home is deferred, and the condition of 
the home comparable to that at the time of trial. 

(b) In making this determination, the court shall consider all of the following: 
(I) The resident parent's income. 
(2) The availability of spousal support, child support, or both spousal and child 

support. 
(3) Any other sources of funds available to make those payments. 
(c) It is the intent of the Legislature, by requiring the determination under this 

section, to do all of the following: 
(1) Avoid the likelihood of possible defaults on the payments of notes and resulting 

foreclosures. 
(2) Avoid inadequate insurance coverage. 
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(3) Prevent deterioration of the condition of the family home. 
(4) Prevent any other circumstance which would jeopardize both parents' equity in 

the home. 

CM'sent. Section 3801 continues the first tIuee sentences of subdivision (b) of fonner 
Civil Code Section 4700.10 without substantive cbange. 

§ 3802. Matten to be considered by court in determining whether to grant order 
3802. (a) If the court determines pursuant to Section 3801 that it is economically 

feasible to consider ordering a deferred sale of the family home, the court may grant 
a deferred sale ofhome order to a custodial parent if the court detennines that the order 
is necessary in order to minimize the adverse impact of dissolution or legal separation 
on the child. 

(b) In exercising its discretion to grant or deny a deferred sale of home order, the 
cOurt sbaII consider all of the following: 

(I) The length of time the child has resided in the home. 
(2) The child's placement or grade in school 
(3) The accessibility and convenience ofthe home to the child's school and other 

services or facilities used by and available to the child, including child care. 
(4) Whether the home has been adapted or modified to accommodate any physical 

disabilities of a child or a resident parent in a marmer such that a change in residence 
may adversely affect the ability of the resident parent to meet the needs of the child. 

(5) The emotional detriment to the child associated with a change in residence. 
(6) The extent to which the location of the home permits the resident parent to 

continue employment. 
(7) The fInancial ability of each parent to obtain suitable housing. 
(8) The tax consequences to the parents. 
(9) The economic detriment to the nonresident parent in the event of a deferred sale 

of home order. 
(10) Any other factors the court deems just and equitable. 

Comment. Subdivision (a) of Section 3 802 continues the introductory clause of the fourth 
sentence of subdivision (b) and the first sentence of subdivision (c) of fonner Civil Code 
Section 4700.10 without substantive change. Subdivision (b) continues the remainder of the 
fourth sentence of subdivision (b) offormer Section 4700.10 without substantive change. 

§ 3803. Contents of order 

3803. The deferred sale of home order shall state the duration of the order and may 
include the legal description and assessor's parcel number of the real property which 
is subject to the order. 

Comment. Section 3803 continues the flfSt portion of the second sentence of subdivision 
(c) of former Civil Code Section 4700.10 without substantive change. 
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§ 3804. Recording order 
3804. 1be deferml sale of home order may be recorded in the office of the county 

recorder of the county in which the real property is located. 
Commeut. Section 3804 continues the last ponion of the second sentence of subdivision 

(c) offormer Civil Code Section 4700. 10 without substantive change. 

§ 3805. Order 88 additional child support 

3805. 1be deferml sale of home order may be considered to constitute additional 
child support pursuant to subdivision (b) of Section 4055. 

COIIln_t. Section 3805 continues the dtird sentence of subdivision (c) of fonner Civil 
Code Section 4700.10 without substantive change. The reference to "subdivision (b) of 
Sectioo4055"hasbeeninsertedinplaceofthereferencetofonnerCivilCodeSection4728.5. 
See Section40S5(b). See also Section 273 (attorney 's fees for enfOlcement ofsuppon order). 

§ 3806. Order concerning maintenance and capital improvements 

3806. The court may make an order specifying the parties 'respective responsibilities 
for the payment of the costs of routine maintenance and capital improvements. 

Commeut. Sectioo3806 continues subdivision (d) offonnerCivil Code Section 4700.10 
without substantive change. 

§ 3807. Modification or termination or order 

3807. Except as otherwise agreed to by the parties in writing, a deferred sale of home J 
order may be modified or terminated at any time at the discretion of the court. 

Commeut. Section 3807 continues a portion of subdivision (e) of fonner Civil Code 
Section 4700.10 without substantive change. 

§ 3808. Presumption arising upon remarriage or other change in circumstances 

3808. Except as otherwise agreed to by the parties in writing, if the party awarded 
the deferred sale of home order remarries, or if there is otherwise a change in 
circumstances affecting the determinations made pursuant to Section 3801 or 3802 or 
affecting the economic status of the parties or the children on which the award is based, 
a rebuttable presumption, affecting the burden of proof, is created that further defernll 
of the sale is no longer an equitable method of minimizing the adverse impact of the 
dissolution or legal separation on the children. 

Comment. Section 3808 continues a portion of subdivision (e) of fonner Civil Code 
Section 4700.10 without substantive change. 

§ 3809. Reservation of jurisdiction by court 
3809. In making an order pursuant to this chapter, the court shall reserve jurisdiction 

to detennine any issues that arise with respect to the deferred sale of home order 
including, bUI not limited 10, the maintenance of the home and the tax consequences 
to each party. ) 
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Comment. Section 3809 continues subdivision (f) of former Civil Code Section 4700.10 
without substantive change. 

§ 3810. Chapter applies to preexisting orders 

3810. This chapter is applicable regardless of whether the deferred sale of home 
order is made before or after January I, 1989. 

Comment. Section 3810 continues subdivision (g) of fonner Civil Code Section 4700.10 
without substantive change. 

PART 2. SUPPORT OF CHILDREN 

CiiAPTBR 1. DUTY OF P ARENl' To SUPPORI' CHILD 

Article 1. Support of Minor Cbild 

§ 3900. Duty of parents 

3900. Subject to the provisions of this division, the father and mother of a minor 
child have an equal responsibility to support their child in the manner suitable to the 
child's circumstances. 

Comment. Section 3900 continues subdivision (a) of fonner Civil Code Section 196 (as 
amended by 1990 Cal. Stat. ch. 1493, § 1) and the first sentence offonner Civil Code Section 
I 96awiththefollowing revision: The provision offonner Secrlon 196requiring consideration 
of "the respective earnings or earning capacities of the parents" has been omitted from Section 
3900 because this language is superseded by Section 4005, which specifies the factors to be 
taken into account in determining the amount of support, including but not limited to, the 
earnings or earning capacities of the parents. 

Section 3900 supersedes former Section 242 (Unifonn Civil Liability for Suppon Act) to 
the extent that section related to the duty to suppon a child. 

The duty provided in Section 3900 is subject to the other provisions of this division, 
including but not limited to Sections 4005-4006 (factors in detennining amount of suppon) 
and Anicle 2 (commencing with Section 4050 of Chapter 3 (child support guidelines) and 
the limitations of this chapter. The duration of the duty to support a minor child may be 
extended under Section 390 1 (duration of duty). As used in Section 3900, "suppon" includes 
maintain and educate. Section 150 (suppon defmed). See also Section 3028 (compensation 
for failure to assume caretaker responsibility orthwaning other parent attempting to exercise 
custody or visitation rights), 3557 (effect of failure to implement custody or visitation rights). 
For venue in proceedings to enforce the obligation to suppon a child, see Code Civ. Proc. § 
395. 

§ 3901. Duration of duty 

390 I. (a) The duty of support imposed by Section 3900 continues as to an unmarried 
child who has attained the age of 18, is a full-time high school student. and resides with 
a parent. until the time the child completes the 12th grade or attains the age of 19. 
whichever occurs [ust. 
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(b) NOthimeog in ~ section ~ts ~ ~~_ abilich'ty to agree to proYhasidebeenaddmadeitiOnai " 
support or coun s power to mquue wu.;UI<Or su an agreement . -..I 

COIIUMftt. Section 3901 continues the first and fourth sentences of fonner Civil Code 
Section 196.5 and the first and fourth sentences offormerCivii Code Section 4704. 5 without 
substantive chmge. The transitional provisions found in the former sections - that the 
section does not apply to support agreements made or judgments entered before March 4, 
1972 - have been omitted as unnecessary. 

The duty may be enforced in the manner described in Section 4000 (civil action against 
parent to enforce duty of support) or by any other manner provided in by statute. See Part 
5 (coiidllencing with Section 45(0). See also Section 4001 (child support in pending 
proceeding). For provisions governing child support provisions of support agreements see 
Sections 3580-3587. 

Note: II is notdear whether subdivision (b) ofSection39411 Is intended to beofgeneral 
applialtion or whether it was intended 10 apply only 10 the transitional provision. II 
doesn'l seem to harl anythi .... so we have left it. 

§ 3902. Support out of child's property 

3902. The court may direct that an allowance be made to the parent of a minor child 
out of the child's property for the child's past or future support, on such conditions as 
are proper, if the direction is for the child's benefit. 

Comment. Section 3902 continues fonner Civil Code Section 201 without substantive 
change, making clear that the provision applies to a minor child. See also Section 150 
("support" includes maintenance and education). 

Article 2. Support of Adult Child 

§ 3910. Duly to maintain incapacitated child 

3910. (a) The father and mother have an equal responsibility 10 mainlain, to the 
extent of their ability, a child of whatever age who is incapacitated from earning a 

living and without sufficient means. 
(b) Nothing in this section limits the duty of support under Sections 3900 and 390 I. 

Comment. Subdivision (a) of Section 3910 continues without substantive change former 
Civil Code Section 242 and subdivision (d) offormer Civil Code Section 241 insofar as those 
provisions imposed a duty to support a son or daughter who is incapacitated from earning a 
living and without sufficient means. Subdivision (a) of Section 3910 also continues the 
substance of the fust sentence of former Civil Code Section 206 to the extent that section 
applied to the duty to maintain an adult child. Language taken from subdivision (d) of former 
Civil Code Section 241 (child "who is incapacitated from earning a living and without 
sufficient means") has been substituted forthe language offormer Section 206 (child "in need 
who is unable to maintain himself by work"). The "equal responsibility" language used in 
Section 3910 is new and is drawn from Section 3900. 

The duty imposed by Section 3910 is subject to the other provisions of this division. See 
also Section 3028 (compensation for failure to assume caretaker responsibility or thwarting "' 
other parent attempting to exercise custody or visitation rights). ......J 
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Section 3S87 IIdborizes the court to appiove a stipulated agreelllent by the parties to pay 
child support for the suppcA1 of an adult child or for the continuation of child support after 
the child attains the age of 18. 

Subdivision (b) is new. It makea clearthat the duty stated in this section does not snpetSede 
or limit the duty of support under Sections 3900 and 3901. 

Article 3. Support of Grandchild 

§ 3930. Support of If'8IIdchild 
3930. Aparent ofa minor child does nothave the duty to support achild of the minor 

child. 
C_ellt. Section 3930 continues former Civil Code Section 208.5 without substantive 

change. 

Article 4. Liability to Others Who Provide Support For Child 

§ 3951. Necr nlries provided to child 

3950. If a parent neglects to provide articles necessary for the parent's child who 
is under the charge of the parent, according to the circumstances of the parent, a third 
person may in good faith supply the necessaries and recover their reasonable value 
from the parent. 

Co_nt. Section 3950 continues fonner Civil Code Section 207 without substantive C change. 

§ 3951. When reimbursement not required 
3951. (a) A parent is not bound to compensate the other parent, or a relative, for the 

voluntary support of the parent's child, without an agreement for compensation. 
(b) A parent is not bound to compensate a stranger for the support of a child who has 

abandoned the parent without just cause. 
(c) Nothing in this section relieves a parent of the obligation to support a child during 

any period in which the state, county, or other governmental entity provides support 
for the child. 

Comment. Section 3951 continues former Civil Code Section 208 without substantive 
change. 

§ 3952. Support of public charge out of estate of parent 
3952. If a parent chargeable with the support of a child dies leaving the child 

chargeable to the county or leaving the child confmed in a state institution to be cared 
for in whole or in part at the expense of the state, and the parent leaves an estate 
sufficient for the child's support, the supervisors of the county or the director of the 
state department having jurisdiction over the institution may claim provision for the 
child's support from the parent's estate, and for this purpose has the same remedies C as a creditor against the estate of the parent and may obtain reimbursement from the 
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successor of the deceased parent to the extent provided in Division 8 (commencing 
with Section 13000) of the Probate Code. 

Commeat. Section 3952 continues fonner Civil Code Section 210 with the following 
revision: A reference to Division 8 (commencing with Section 13000) of the Probate Code 
(disposition of estate without administration) has been substituted for the reference in the 
fonner section to a civil action against the heirs, devisees, and next of kin of the parent. If 
there is an administration of the deceased parent's estate, a claim may be submitted to the 
personal representative administering the estate in the manner provided for the submission 
of claims. 

CHAPTER. 2. COURT-ORDERED CHJw SUPPORT 

Article 1. General Provisions 

§ .4000. Civil action to enforce parent's duty to support 
4000. If a parent has the duty to provide for the support of the parent's child and 

willfully fails to so provide, the other parent, or the child by a guardian ad litem, may 
bring an action against the parent to enforce the duty. 

Comment. Section 4000 continues fonner Civil Code Section 4703 without substantive 
change. The provision of fonner Section 4703 that the action be brought "in the superior 
court" is omitted in view of the general provision to the same effect in Section 200. See also 
Section 150 ("soppon" includes maintain and educate). The county may proceed on behalf 
of the child to enforce the parent's duty of support. See Section 4002. For a provision 
authorizing con!pellSation for failure to assume caretaker responsibility or thwarting other 
parent attempting to exercise custody orvisitation rights, see Section 3028. See also Sections 
273 (attorney's fees for enforcement of support order), 3007 (support order to be included 
inorderawardingcustodytoparentreceivingassistancepursoanttoBurton-MillerAct),3557 
(effect of failure 10 implement cuslody or visitation rights). For general provisions relating 
to support, see Part 1 (commencing with Section 3500) and Part 5 (commencing with Section 
45(0). 

Sections 4000 and 4500 supersede the second sentence offonner Civil Code Section 196a, 
the second sentence of the fllSt paragraph oHonner Civil Code Section 196.5, the portion 
of the fllSt sentence of former Civil Code Section 248 insofar as it gave a child the right to 
enforce the duty of support, the second sentence of fonner Civil Code Section 4000.9, and 
the second sentence of the first paragraph of former Civil Code Section 4704.5. 

Note: Should Section 4000 be revised to use "bring a proceeding" instead of "bring 
an adion"which is used in existing Civil Code Section 4703. In other words, do we want 
to refer generally to support proceedings, as ''proceedings'' rather than "actions"? 

§ 4001. Order for child support 
400 I. In any proceeding where there is at issue the support of a minor child or a child 

for whom support is authorized under Section 390 1 or 3910, the court may order either 
or both parents to pay an amount necessary for the support of the child. 
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Cw ent. Section 4001 continues the firsuenteoce of paragraph (1) of subdivision (a) 
of former Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, 1 6) with a 
revision to make cleartbattbe section applies to a child for whom suppon is authorized under 
Section 3901. See also Section ISO (when used with reference to a minor child. "suppon" 
includes maintain and educate). For geners1 provisions re1ating to support, see Pan 1 
(ooliunellcing with Section 35(0) and Pan 5 (commencing with Section 45(0). For a 
provision authorizing compensation for failure to assume caretaker responsibility or 
thwarting other pam1t attenlpting to exercise custody or visitation rights, see Section 3028. 
See also Sections 273 (attorDey'sfeesforenforcementofsupponorder),3007 (suppon order 
to be included in order awarding custody to pam1t receiving assistance pursuant to Bunon
Miller Act), 3557 (effect of failure to implement custody or visitation rights), 3600-3603 
(support during pendency ofproceeding), 3620-3634 (expedited child support order), 3650-
3694 (modification or tennination of suppon order), 3750-3782 (health insurance), 3800-
3~IO (deferred sale of home order), 4550-4573 (deposit of money to secure future child 
suppon payments), 46004641 (deposit of assets to secure future child support payments). 

§ 4002. Enforcement by county on behalf of child 
4002. <a) The county may proceed on behaH of a child to enforce the child's right 

of support against a parent. 
(b) If the county furnishes support to a chill:!, the county has the same right as the 

child to secure reimbursement and obtain continuing support. The right of the county 
10 reimbursement is subject to any limitation otherwise imposed by the law of this 
state. 

(c) The court may order the parent to pay the county reasonable attorney'S fees and 
court costs in a proceeding brought by the county pursuant to this section. 

Comment. Section 4002 continues fonner Civil Code Section 248 withoul substantive 
change to the extent that the fonner section related to enforcement by the county of child 
support. For general provisions relating to suppon, see Pan 1 (conunencing with Section 
3500) and Pan 5 (conunencing with Section 45(0). Compare Section 4303 (enforcement of 
spouse's right to suppon). See also Sections 273 (attorney's fees for enforcement of support 
order), 3007 (suppon order to be included in order awarding custody to parent receiving 
assistance pursuant to Burton-Miller Act), 3557 (effect of failure to implement custody or 
visitation rights). 

§ 4003. Preference for trial on issue of support 

4003. In any case in which the support of a minor child is al issue, the court may, 
upon a showing of good cause, order a separate trial on that issue. The separate trial 
shall be given preference over other civil cases, except matters 10 which special 
precedence may be given by law, for assigning a trial date. lithe court has also ordered 
a separ-dle trial on the issue of custody pursuant to Seclion 3023, the two issues shall 
be tried together. 
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Conlllunt. Section 4003 continua fanner Civil Code Section 4707 without substantive -... 
change. For general provisions relating to sappan, see Part 1 (commencing with Section .......) 
3500) and Part 5 (commencing with Section 45(0). 

§ 4CMM. ChHd receivina public assistance 
4004. The court shall require the panies in a proceeding where there is at issue the 

support of a minor child to reveal whether a party is currently receiving, or intends to 
apply for, public assistance under the Family Economic Security Act of 1982 (Chapter 
2 (commencing with Section 112(0) of Part 3 of Division 9 of the Welfare and 
Institutions Code) for the maintenance of the child. 

Co_lit. Section4004 continues fonnerCivil Code Section 4700.'s without substantive 
change. See also Sections 3007 (suppon order to be included in order awarding custody to 
parent receiving assistance pursuant to Bunon-Miller Act). 

§ 4005. Factors in determining amount of child support 
4005. (a) In detennining the amount due for child sappan, the court shall consider 

the following circumstances of the parents: 
(1) The earnings or earning capacity of each parent. 
(2) The needs of each parent. 
(3) The obligations and assets, including the separate property, of each parent. 
(4) The ability of each parent to engage in gainful employment without unduly 

interfering with the interests of dependent children in the custody of the parent. ) 
(5) The time required for a parent to acquire appropriate education, training, and 

employment. 
(6) The age and health of the parents. 
(7) The standard of living of the parents. 
(8) The preservation of the adequacy of the child support award over the length of 

time during which the parents will be obligated to support a minor child, by utilizing 
an age increase factor in the standard used for the determination of child support. The 
Judicial Council shall develop afonnula for the detennination of that factorfor the use 
of the courts. 

(9) Any other factors the court detennines are just and equitable. 
(b) At the request of either party, the court shall make appropriate fmdings with 

respect to the circumstances on which the order for support of the child is based. 

Comment. Subdivision <a) of Section 4005 continues fonner Civil Code Section 246 
without substantive change to the extent it related to child suppon. Paragraph (l) of 
subdivision (a) also continues the provision of fonner Civil Code Section 196 <as amended 
by 1990 Cal. Stat. ch. 1493, § I) requiring the court to consider "the respective earnings or 
earning capacities of the parents." Subdivision (b) generalizes the second sentence of 
paragraph (I ) of subdivision (a) of fonner Civ il Code Section 4700 (which applied to support 
of a minor child) to apply to all cases of child support, including suppon of a child described 
in Section 3910 (adult child who is incapacitated from earning a living and without sufficient :) 
means). See also Sections 273 (attorney's fees for enforcement of support order). 3007 
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(support order to be included in order IWanIiDg custody to parent m:eiving I8IiItance 
pursuant to Burton-Miller Act), 3028 (compen$ation for failure to assume cuetaker 
responsibility or thwarting other parent attempting to exercise custody or visitation rights), 
3557 (effect offailureto implement custody orvisitationrights),3805 (deferred saleofhome 
orderas childsuppon), 4006 (medical insurance as factorinchild suppon). Compare Section 
4320 (circumstances to be considered in ordering spousaIsuppOlt). 

Note: Sho1IId ........... (4) ud (5) of nbdil'lsion (a) be iDdadecl in Section 4005? 
Are thele COIIIidendons relevat tel cllild support? 

§ 4006. Meclical insaranee coverage as factor 
4006. In a proceeding for child support under this code or under Article 7 

(C<HI.nencing with Section 11475) of Chapter 2 of Part 3 of Division 9 ofthe Welfare 
and Institutions Code. the court shall consider the medical insurance coverage, if any. 
ot: the parties to the proceeding. 

Comment. Section 4006 continues fonner Civil Code Section 4706 without substantive 
change except tbat Section 4006 is extended to apply to any proceeding ''underthis code" and 
Section 4006 applies in "I proceeding for child support" whereas the fonner Civil Code 
section applied in an "action for support" brought under fonner OIapter 1 (commencing with 
Section 47(0) ofTitie 5 of Pan 5 of the Civil Code. See also Sections 3750-3782 (medical 
insurance coverage or assignment for supported child). 

Note: The reference in SectioD 4006 to provisions 01 the Welfare and Insdtldions 
Code is to AFDC. Should Section 4006 apply to "any proceediDawhere there is al issue 
the support of a cbiJd"? II so. s .... 1d the lubstance of Section 4Ot6 be included as one 
of the factors listed in Section 4Ot! andshoald the Introductory portion of Section 4005 
be revised to read: "In detenniningthe amounldue for cllild support in any proceeding 
where child support is in issue,''? 

If Section 4006 is to be retained, should the introductory claUle of Section 4006 be 
revised to add the underscored language: "In determining the amoant due for child 
support in 1 proceeding for child support under this code or under ••• " This addition 
WOuld make clear the purpose of the section. 

Should "health insurance coverage (as defined in Section 3750)" be substituted for 
"medical insurance coverage" in Section 40061 

§ 4007. Support for contingent period oftime 
4007. (a) If a court orders a person to make specified payments for support of a child 

during the child's minority, or until the child is married or otherwise emancipated. or 
until the death of, or the occurrence of a specified event as to, a child for whom suppon 
is authorized under Section 3901 or 3910, the obligation ofthe person ordered to pay 
suppon tenninates on the happening of the contingency. The court may, in the original 
order for suppon, order the custodial parent or other person to whom payments are to 
be made to notify the person ordered to make the payments. or the person's attorney 
of record, of the happening of the contingency. 

(b) If the custodial parent or other person having physical custody of the child, to 
whom payments are to be made, fails to notify the person ordered to make the 
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paymenta,ortheanomeyofrecordofthepersonorderedtomakethepayments, of the 
happening of the contingency and continues to accept support payments, the person 
shall refund aU moneys received that accrued after the happening of the contingency, 
except that the overpayments shall first be applied to any support payments that are 
then in defauh. 

comment. Section 4007 continues subdivision (c) offonner Civil Code Section 4700 (as 

amended by 1990 Cal. Stat. ch. 1493, § 6) without substantive change. For a comparable 
provision, see Section 4334 (spousal support). 

§ 4008. Property available for child support 

4008. The community property, the quasi-community property, and the separate 
property may be subjected to the support of the children in such proportions as the 
court detennines is just. 

·Conmtent. Section 4008 continues former Civil Code Section 4807 without substantive 
change. Contpare Section 4338 (spousal support). 

Note: ShoaIcl the substaDce 01 former Civil Code Section 4810 (''the disposition 01 
colDmllllity and quui-community property. as above provided, is subject to revision 
OR appeal in aD particulars,lndudiog tbose which are stated to be in the discretion 01 
the court") be continued Insofar as this provision might apply to Section 4Ot8? This 
would require revision of Section 4088 so that Ii would pick up the provision oflormer 
Civil Code Section 4810. The provision found In Section 4810 is an odd one Insofar as 
it app6es to Section 4008 because it applies only to community and quasi-community J 
property, and does not Include separate property. 

§ 4009. Retroactivity of order 

4009. An order for child support may be made retroactive to the date of filing the 
notice of motion or order to show cause therefor, or to any subsequent date, except as 
provided by federa1law (42 U.S.C. Sec. 666(a)(9». 

Comment. Section 4009 continues the sixth sentence of paragraph (1) of subdivision (al 
of former Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6) without 
substantive change to the extent that sentence related to the making of the order for child 
support. See also Article 3 (commencing with Section 4100) (recovery for cost of support 
provided before filing proceeding), Section 3653 (retroactivity of order modifying or 
terminating child support order). Compare Section 4333 (spousal support order). 

Note: The language of Section 4009 appears to assume that the section applies to a 
case where there Is a pending proceeding and the request for a child support order Is 
made in that proceeding. Should the section state this limitation on its application by 
revising the first portion of the section to read: "An order for child support made in 
a pending proceeding"? 

What is the meaning of the phrase "order to show cause therefor"? 
The federal law (referred to in Section 4009) should be checked to determine it is 

relevant and accurately referred to. 
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§ 4010. Notice of modiIkatioa procuhnes 
4010. Jnapoceeding in which the court orders a payment for the support of a minor 

child, the court sball, at the time of providing written notice of the order, provide the 
parties with a document describing the procedures by which the order may be 
modified. 
C_nt. Secti.on4010 continues without substantive change subdivision (f) offonner 

Civil Code Section 4700.1. See also Sections 3650-3694 (modification or tennination of 
support order). 

§ 4011. Priority 0' chUd support paymeDts 
4011. Payment of child support ordered by the court shaJI be made by the person 

owing the support payment before payment of any debts owed to creditors. 
COIIUIIeIIt. Section 40 11 continues the fourth sentence of paragraph (1 ) of subdivision (a) 

of former Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, 1 6) without 
substantive chqe. See also Section 4501 (enforcement of family support order). 

§ 4012. Security 'or payment 
40 12. Upon a showing of good cause, the court may order aparent required to make 

a payment of cbild support to give reasonable_ security for the payment. 
Co_t. Section 4012 continues without substantive change the third sentence of 

paragraph(l) of subdivision (a) offonnerCivil Code Section 4700 (as amended by 1990 Cal. 
Stat. ch.1493, 16). See also Sections 273 (attorney's feesforenforcement ofsupportorder), 
4550-4573 (deposit of money to secure future child support paymentS), 4600-4641 (deposit 
of assets to secure future child support payments). Compare Section 4339 (spousal support). 

Note: Section 4012 appean to be slIperseded by the later enacted provisions relatInJ 
to deposit of money or assets to secure future chUd support payments (Sections 4550-
4641)1 Should Section"'12 be omitted as lIIUIeceSIary and as confusing in liJIrt of the 
requirement of a sbowing of good cause for reqlliring Secllrity for payment of child 
support1 

§ 4013. Obligation discharged in bankruptcy 
4013. If obligations for support of a child are discharged in bankruptcy, the court 

may make all proper orders for the support of the child that the court determines are 
just. 

Comment. Section 4013 continues without substantive change subdivision (d) offonner 
Civil Code Section 4700 (as amended by 1990 Cal. Stat. ch. 1493, § 6). See also Section 150 
("support" includes maintain and educate). Compare Section 3 592 (agreement for property 
settlement or support of spouse discharged in bankruptcy). 
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Article 2. Cbild Support GuideIines 

§ 4050. Intent to comply with federal regulations for child support guidelines; 
statewide guidelines adopted etTective July I, 1991 

4050. It is the intention of the LegislatUIe to eDSme that the State of California 
remains in compliance with federal regulations for child support guidelines. The 
Legis1atUIe therefore adopts the statewide guidelines set forth in this article, to take 
effect on July I, 1992. 

COIIIIIKnt. Section 4050 continues paragraph (1 ) of subdivision (a) of Civil Code Section 
4720.1 (as added by 1991 Cal. Stat. ch. 110, § 12) without substantive change. 

Note: This section remains in effect only until JaDllary 1, 1994, and as of that date 
is repealed, unletll a later enacted statute, which is eD8cted before January 1, 1994, 
deletes or extend. that date. See Section 4067 • 

. 
§ 4051. Child support according to parent's circumstances and station in life 

4051. (a) A parent's fllSt and principal obligation is to support the parent's minor 
child according to the parent's circumstances and station in life. 

(b) In this regard, the Legis1atme recognizes that a parent's circumstances and 
station in life are dependent upon a variety of factors, including the following: 

(1) The parent's earned and uneamed income, earning capacity, and assets. 
(2) 1be income of the parent's subsequent spouse ornonrnarital partner, to the extent 

that the obligated parent's basic living expenses are met by the spouse or other person, J 
thus increasing the parent's disposable income. 

Comment. Section 4051 continues the second and third sentences of paragraph (2) of 
subdivision (a) of Civil Code Section 4720.1 (as added by 1991 Cal. Stat. ch. 110, § 12) 
without substantive change. 

Note: This section remains in effect only until Janusry 1, 1994, and as of that date 
is repealed, unletll a later enacted statute, which is enacted before January I, 1994. 
deletes or extends that date. See Section 4067. 

§ 4052. Intent that courts depart from guidelines only in exceptional circunmances 

4052. It is the intention of the Legislature that the courts shall adhere to the 
guidelines adopted pursuant to this article and depart from them only in exceptional 
circumstances. 

Comment. Section 4052 continues the fIrst sentence of paragraph (2) of subdivision (a) 
of Civil Code Section4720.1 (as added by 1991 Cal. Stat. ch.llO, § 12) without substantive 
change. 

Note: This section remains in effect only until January I, 1994, and as of that d" 'e 
is repealed, unless a later enacted statute, which is enacted before January 1. 19'1-1. 
deletes or extends that date. See Section 4067. 

216 



c 

- Division 9. Support § 4053 

§ 4053. Formula ror statewide uuirorm guideline ror determiulug child support 

4053. (a) The statewide uniform guideline for determining child suppon awards is 
as follows: CS = K (NCN). 

(b) 'The components of the fonnula are as follows: 
CS = child support amount. 
K = adjustment factor for different levels of income. 
NCN = noncustodial parent's net monthly disposable income. 
TN = total net monthly disposable income of patties. 
(c) To compute net disposable income, see Sections 4059 and 4060. 
(d) K changes as combined net monthly disposable income changes as follows: 
Total Net Disposable Income Per Month. . . . . . . . . . . . . . . . . . . . . . . . . . . .. K 
$0- 1,667. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. K = .26 
$1,668- 4,999 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. K = .20 + l00trN 
$5,000-10,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. K = .16 + 3OOfI'N 
Over 510,000 .................................... K = .12 + 700fI'N 
(e) For more than one child, multiply CS by: 
2 children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1.5 
3 children .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . " 2 
4 children .. . . . . . . . . . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . . . . .. 2.25 
5 children .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2.5 
6 children .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2.625 
7 children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2.75 
8 children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2.8 13 
9 children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2.844 
10 children . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2.86 

Comment. Section 4053 continues subdivisions (a) and (b) of Civil Code Section 4720.2 
(added by 1991 Cal. Stat. ch. 110, § 13)(asamendedby 1991 Cal. Stat. ch.542, §4.5)without 
substantive change. 

§ 4054. Presumption that amount established by formula is correct amount 

4054. Subject to Section 4055, there is a rebuttable presumption affecting the burden 
of proof that 100 percent of the amount of child suppon established by the formula set 
fonh in Section 4053 is the correct amount of child suppon to be awarded. 

Comment. Section 4054 continues subdivision (d) of Civil Code Section 4720.2 (added 
by 1991 Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without 
substantive change. 

§ 4055. Factors that may rebut presumption 

4055. The presumption of Section 4054 may be rebutted by facts showing that 
application of the guideline would be unjust or inappropriate in a particular case C because one or more of the following factors is found to be applicable by a 
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preponderance of the evidence and the revised amount is in the best interest of the child , 
or children: -I 

(a) The parties have stipulated to a different amount of child suppon under Section 
4063. 

(b) The rental value of the family residence in which the children for whose support 
the award is rnadeare allowed to reside exceeds the mortgage payments, homeowner's 
insurance, and property taxes. The amount of any adjustment pursuant to this 
subdivision shall not be greater than the excess amount and shall be made pursuant to 
fonner Section 4728.5, before its repeal by Chapter 1493 of the Statutes of 1990, and 
applicable published appellate court decisions. 

(c )Aparent's subsequent spouse ornonmarital partner has income which helps meet 
that parent's basic living expenses, thus increasing the parent's disposable income . 

.< d) The child or children subject to the order are not receiving Aid to Families with 
Dependent Children and the custodial parent has ahigherincome than the noncustodial 
parent. In such a case, the court may order the custodial parent to pay support to the 
noncustodial parent or the court may reduce the amount of support paid by the 
noncustodial parent. 

(e) The child or children subject to the order are not receiving Aid to Families with 
Dependent Children and the noncustodial parent has parenting time that results in 
substantial expenses to the noncustodial parent and substantial savings to the custodial 
parent. In such a case, the court may reduce the amount of support paid by the :J 
noncustodial parent. 

(f) The parent being ordered to pay child support has an extraordinarily high income 
and the amount detennined under the fonnula would exceed the needs of the child or 
children. 

(g) Application of the guideline would be unjust or inappropriate due to special 
circumstances in the particular case. The court shall stale on the record the facts 
constituting the special circumstances. 

Comment. Section 4055 continues subdivision (e) of Civil Code Section 4720.2 (added 
by 1991 Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without 
substantive change. 

§ 4056. Court to state on record net monthly disposable income 

4056. The court shall state on the record the net monthly disposable income of each 
parent. 

Comment. Section 4056 continues subdivision (c) of Civil Code Section 4720.2 (added 
by 1991 Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without 
substantive change. See also Section 4060 (determining net monthly disposable income). 
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§ 4057. Jllltillcatioll by court for departift. from pideHaes; lineliap required 
by federal ...... 

4057. If the court determines that the presumption provided for in Section 4054 is 
rebutted by facton stated in Section 4055, the court shall state its detennination, and 
any factual basis theJ:efore, in writing or on the record. including, but not limited to, 
the amount of support that would have been received under the guidelines and 
including a justification of why the order varies from the guidelines. The court shall 
make any other fIndings required by federal law. 

COIIIIIlftl'. Section 4057 continues subdivision (f) of Civil Code Section 4720.2 (added 
by 1991 Cal. Stat. ch. 110,1 13) (as amended by 1991 Cal. Stat. ch. 542, 14.5) without 
substantive cbange. 

§ 4058. Computation of annual gross income 
4058. <a) The annual gross income of each parent means income from whatever 

source derived, except as specifIed in paragraph (3), and includes, but is not limited 
to, all of the following: 

(I) Income suchas conmissions ,salaries, royalties, wages, bonuses, rents, dividends, 
pensions, interest, trust income, annuities, workers' compensation benefIts, 
unemployment insurance benefits, disability insurance benefits, and spousal support 
actually received from a person not a party to the order. 

L
r - (2) Income from the proprietorship of a business, such as gross receipts from the 

business reduced by expenditures required for the operation of the business. 

c 

(3) In the discretion of the court, employee benefits or self-employment benefits, 
taking into consideration the benefIt to the employee, any corresponding reduction in 
living expenses, and other relevant facts. 

(b) The court may, in its discretion, consider the earning capacity of a parent in lieu 
of that parent's income, consistent with the best interest of the child. 

(c) Annual gross income shall not include any income derived from child support 
payments actually received and income derived from any public assistance program, 
eligibility for which is based on a determination of need. 

Comment. Section 4058 continues paragraphs (1 ), (2), and (3) of subdivision (g) of Civil 
Code Section 4720.2 (added by 1991 Cal. Stat. ch.llO§ 13)(asamendedby 1991 Cal. Stat. 
ch. 542, § 4.5) without substantive change. 

§ 4059. Computation of annual net disposable income 
4059. The annual net disposable income of each parent is computed by deducting 

from the parent's annual gross income the actual amounts attributable to the following 
items or other items pennitted by this article: 

(a) The state and federal income taxes attributed to the parent. Federal and state 
income tax deductions shall bear an accurate relationship to the tax status of the parties 
(that is, single, married, married filing separately, or head of household) and number 
of dependents. State and federal income taxes shall be those actually payable (not 
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necessarily clllm1l withholding) after considering appropriate filing status, all 
available exclusions, deductions, and credits, and the actual tax effects of any 
deductible support in the present case. 

(b) Deductions attributed to the employee's contribution or the self-employed 
worker's contribution pursuant to the Federal Insurance Contributions Act (FICA), or 
an amount not to exceed that allowed Wlder FICA for persons not subject to FICA, if 
lhe deducted amount is used to secure retirement or disability benefits for the parenl. 

(c) Deductions for mandatory union dues and retirement benefits, if they are 
required as a condition of employment. 

(d) Deductions forbealthinsurance premiums for the parent and for any cbildren the 
parent has an obligation to support and state disability insurance premiums. 

(e) Any child or spousal support actually being paid by the parent pursuant to a court 
o~r, to or for the benefit of any person who is not a subject of the awud to be 
established by the court. In the absence of a court order, any child support actually 
being paid, not to exceed the amount established by these guidelines, for a natural or 
adopted child or children of the parent not residing in that parent's horne, who is nol 
the subject of the award to be established by the court, and of whom the parent has a 
duty of support. 

(f) Job related expenses, if allowed by the court after consideration of whether the 
expenses are necessary, the benefit to the employee, and any other relevant facts. 

(g) A hardship, as defined by former Civil Code Section 4725, before its repeal by 
Chapter 1493 of the Statutes of 1990, and applicable published appellate court 
decisions, exists. H a hardship exists, the amount of the hardship shall not be deducted 
from the amount of child support but shall be deducted from the income of the party 
10 whom it applies. In applying any hardship under subdivision (b) of former Civil 
Code Section 4725, the court shall use the formula provided forin that section and not 
any local formula in order 10 provide equity between competing child support orders. 

Comment. Section 4059 continues paragraph (4) of subdivision (g) of Civil Code Section 
4720.2 (added by 1991 Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 
4.5) without substantive change. 

§ 4060. Determining monthly net disposable income 

4060. The annual net disposable income shall be divided by 12 to reflect the 
monthly net disposable income. The court may modify the monthly net disposable 
income figure thus oblained to reflect the actual or prospective earnings of the parties 
at the time the determination of support is made. 

Comment. Section 4060 continues paragraph (5) of su bdiv ision (g) of Civil Code Section 
4720.2 (added by 1991 Cal. Stat. ch. llO, § 13) (as amended by 1991 Cal. Stat. ch. 542. § 
4.5) without substantive change. 
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§ 4061. Adjiilltment of mild support award where income of pareat seasonal or 
ftuctuatilll 

4061. The court may adjust the child support award as appropriate to accommodate 
seasonal or fluctuating income of either parent. 

Comment. Section 4061 continues subdivision (j) of Civil Code Section 4720.2 (added 
by 1991 Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without 
substantive change. 

§ 4061. Amount of support to be not las than minimum amount mandated under 
repealed Apos Child Support Standards Act of 1984 

4062. Unless contrary to fedemllaw, if the amount of support caIculated by this 
article is less than the minimum amount mandated by the Agnos Child Support 
Standards Act of 1984, the amount mandated by that act shall be used. As used in this 
section, the Agnos Child Support Standards Act of 1984 means the provisions of that 
act in effect immediately before the changes made by Chapter 1493 of the Statutes of 
1990. 

Comment. Section 4062 continues subdivision (h) of Civil Code Section 4720.2 (added 
by 1991 Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without 
substantive change. 

Note: Does Section 4062 require tbat in each case tbe amount of cbild support be 
c:omputed botb aDder this article and also under tbe Agnes Child Support Standards 
Act of 1984 <as defined in Section 40621 Should the Agnos Child Sapport Standards 
Act of 1984 (as in effect immediately before the clwtges made by Chapter 1493 of the 
Statutes of 1990) be c:ompiled in the Family Code? 

§ 4063. Stipulated agreement for child support award 
4063. (a) Unless applicable federal law prohibits, this article does not impair the 

right of parties to enter stipulated agreements, except that the court shall not approve 
a stipulated agreement for a child support award unless all of the following conditions 
are met: 

(1) The parties acknowledge that they are fully informed of their rights pursuant to 
this division and that the award is being agreed to without coercion or duress. 

(2) The parties declare that (A) the agreement is in the best interest of the children 
involved and (8) their children's needs will be adequately met by the stipulated 
amount. 

(3) The right to support has not been assigned to the county pursuant to Section 
11477 of the Welfare and Institutions Code, and no public assistance application is 
pending. 

(b) If the parties to a stipUlated agreement stipulate to a child award below the 
amount established by this article, no change of circumstances need be demonstrated 
to obtain a modification of the child support award to the applicable guideline level 
or above. 
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COIIIIIIetIIt. Section 4063 continues subdivisions (k) and (I) of Civil Code Section 4720.2 
(added by 1991 Cal. Stat. ch. 110, § 13 ) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without 
substantive chaoge. 

§ 4064. Amoullts considered as support; reduction of net income by amount of 
child support paid; additions to amount of child support calculated under 
formula 

4064. (a) 'The amounts in Ibis section, if ordered to be paid, are considered support. 
(b) For the purposes of Ibis section, the net income of the parent paying child support 

shall be reduced by the amount of any child support paid by that parent under this 
article. 'The net income of the parent receiving child support shall not be increased by 
any amount of child support received under Ibis article. 

(b) 'The following expenses shall be added to the amount of child support calculated 
under Section 4053: 

(I) Child care costs, after any applicable tax credits, related to employment shared 
in accordance with the net income of the parties. 

(2) Absent good cause to the contrary, health care and health insurance costs for the 
children not deducted from gross income under Section 4058 or 4059 and health care 
costs for the children shared in accordance with the net income of the parties. 

(c) 'The following expenses may be added to the amount of child support calculated 
under Section 4053: 

(I) In the court's discretion and subject to the paying parent's ability to pay, costs 
related to the special educational or other needs of a child. 

(2) Child care costs related to reasonably necessary education or training for 
employment skills shared in accordance with the net income of the parties. 

(3) Travel expenses for visitation shared in accordance with the net income of the 
parties, unless this creates an unreasonable hardship on one parent. The court shall 
find on tlie record or make a written rmding of any unreasonable hardship. 

(d) Except where there is an assignment of rights pursuant to Section 11477 of the 
Welfare and Institutions Code, any payment ordered pursuant to this section may be 
ordered paid directly to a provider of services. 

Comment. Section 4064 continues subdivision (i) of Civil Code Section 4720.2 (added 
by 1991 Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. ch. 542, § 4.5) without 
substantive change. 

§ 4065. Order or stipulation designating support as ''family support" 
4065. Orders and stipulations otherwise in compliance with the guideline established 

by this article may designate as "family support" an unallocated total sum for support 
ofthe spouse and any children without specifically labeling all or any portion as "child 
support" so long as the amount is adjusted to reflect the effect of additional 
deductibility. The amount of the order shall be adjusted to maximize the tax benefits 
for both parents. 

222 

) 



c 

c 

c 

- Division 9. Support §4066 

C~. Section 4065 continues subdivision (m) of Civil Code Section 4720.2 (added 
by 1991 Cal. Stat. ch. 110, § 13) (as amended by 1991 Cal. Stat. cb. 542, § 4.5) without 
substantive change. 

§ 4066. Judicial Council study and reports 
4066. <a) The Judicial Council shall study and submit a report to the LegislatuIe on 

December 31, 1992, which shall include a proposal for legislation, regarding a system 
of pennanent child support guidelines to comply with federal law. This report shall 
address the respective continuing roles of the Judicial Council and the Legislature in 
maintaining,amending,orotherwise managing the statewide child support guidelines. 
In recommending levels of child support pursuant to this subdivision, the Judicial 
Council shall be guided by the legislative intent that children share in their parents' 
standard of living. 

(b) In developing guidelines, the Judicial Council shall consult with a broad cross
section of groups involved in child support issues, including, but not limited to, the 
following: 

(1) Custodial and noncustodial parents. 
(2) Representatives of established women's rights and fathers' rights groups. 
(3) Representatives of established organizations which advocate for the economic 

well-being of children. 
(4) Members of the judiciary, district attorney's offices, the Attorney General's 

office, and the State Department of Social Services. 
(5) Certified family law specialists. 
(6) Academicians specializing in family law. 
(7) Persons representing low-income parents. 
(8) Persons representing recipients of Aid to Families with Dependent Children 

(AFDC) seeking child support services. 
(c) The advisory committee referred to in subdivision (b) shall be balanced by 

gender and geographic representation, to the extent possible. 
(d) In developing the recommendations for the permanent guidelines the Judicial 

Council shall seek public comment on the guidelines. 
(e) The Judicial Council shall conduct a review of the existing guidelines to 

determine what revisions, if any, are necessary to ensure that application of the 
existing guidelines results in appropriate child support award amounts. This 
determination shall be based on economic data on the cost of raising children and 
analysis of case data, gathered through sampling or other methods, on the application 
of, and deviations from, the guidelines. The analysis of the data shall be used to 
recommend revisions that ensure that deviations from the guidelines are limited. The 
Iudicial Council shaD report the results of this review to the Legislature and the State 
Department of Social Services on December 31, 1992. Thereafter. the Iudicial 
Council shall conduct and report on the results of the required review at least every 
four years. 
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COinmenL ThefinttwosenteDCelofsubdivision(a)andsubdivisiona(b)to(e),inclusive, 
ofSectian 4066 continue subdivisions (b), (c), <d), and (e) of Civil Code Section 4720.1 (as 
added by 1991 Cal. Sial. ch. 110, § 12) without substantive change. See also 1991 Cal. Stat. 
cb. 542, § 8 ("study required by subdivision (b) of Section 4720.1 of the Civil Code sball not 
be due until December 31,1992.") The third sentence of subdivision <a) of Section 4066 
continues paragraph (3) of subdivision (a) of Civil Code Section 4720.1 (as added by 1991 
Cal. Stat. ch. 110, § 12) without substantive change. 

Note: Shoald Section 4066 be revised to eliminate material that will be obsolete after 
December 31, D921 If so, the section mipt read: 

4866. At least everyfoar yean, the Judldal CoundisbaUcondud a review of the tben 
uistina ,uiddflel to determine what revisions, ilany, are necessary to eDlU'e that 
application 01 lhe exislina pideHnes rtsults in appropriate cbUd support award 
amog ..... This detenninatioll shaH be based on economic data on the cOlI of raisin, 
c~renaadanalyJil 01 cue data, pthered throuahsampl .... or other methodI,on lbe 
app&cationof,anddeviatlonsfrom,theguiclelines. Theanalyslsoflbedatalballbeused 
to recommend revislolls that ensure that deviatiom from the guidelines are Umited. At 
least every four years, the Jadicial Council shaU report the results of this review to the 
Legislature aud the State Department of Sodal Services. 

If the section Is to be revised to eliminate obsolete material, should the provisions for 
tbe advisory committee -llIbcIi,isions (b) and (c) - be retained? Should subdivision 
(d) be retained but be revised to apply to the recommendations to be made under the 
revised section? 

Note: This section remains in effect only until January I, 1994, and as of that date 
is repealed, unless a later enacted statute, which is enaded before January I, 1994, 
deletes or extends that date. See Section 4067. 

§ 4067. Sections 4050, 4051, 4052, and 4066 remain in effect only until January 
1, 1994, unless later enacted statute otherwise provides 

4067. Sections 4050, 4051,4052, and 4066 shall remain in effect only until January 
1, 1994, and as of that date are repealed, unless a later enacted statute, which is enacted 
before January 1, 1994, deletes or extends that date. 

Comment. Section 4067 continues subdivision (f)ofCivii Code Section 4720. 1 (as added 
by 1991 Cal. Stat. ch. 110, § 12). A similar sunset provision was found in subdivision (0) 

of Civil Code Section 4720.2 (as added by 1991 Cal. Stat. ch. 110, § 13) but that provision 
was deleted from Section 4720.2 by an amendment made by 1991 Cal. Stat. ch. 542, § 4.5. 

§ 4068. Continuing review of guidelines by Legislature 

4068. It is the intent of the Legislature that the uniform guidelines provided by 'his 
article shall be reviewed by the Legislature at least every four years and revise LS 

appropriate to ensure that its application results in the determination of appropre 
child support award amounts. The review shall include consideration of changes 
necessitated by applicable federal laws and regulations. It is the intent of tile 
Legislature that it shall establish the procedure for the initial review of the guidelines 
no later than October I, 1994. 

224 

) 



c 

c 

- Division 9. Support § 4100 

C __ t. Section4068 continues subdivision (n) of Civil Code Section 4720.2 (added 
by 1991 Cal. Stat. ch. 110, § 13; amended by 1991 Cal. Stat. ch. 542, § 4.5) without 
substantive change. See also Section 4066 (Judicial Council study and repons). 

Article 3. Recovery for Cost of Support Provided Before Filing Proceeding 

§ 4100. Artide applies only to chlld bom after December 31, 1988 

4100. This article applies only to a child born on or after January 1, 1989. 
Comment. Section 4100 continues without substantive change the last sentence of 

subdivision (b) and the last sentence of subdivision (c) of fonner Civil Code Section 196 (as 
amended by 1990 Cal. Stat. ch. 1493, § I), the last sentence of paragraph (2) and the fifth 
sentence of paragraph (3) of subdivision (a) offormerCivil Code Section 4700 (as amended 
by 1990 Cal. Stat. ch. 1493, § 6), and the last sentence of paragraph (2) and the fifth sentence 
of paragraph (3) of subdivision (c) offonner Civil Code Section 7010 (as amended by 1990 
Cal. Stat. ch. 1493, § 29). For a provision comparable to this article, see Section 7637 
(Unifonn Parentage Act). 

The provisions of this article, which are drawn from fonnerCivil Code Sections 196,4700, 
and 7010, are subject to a "sunset provision" that has nOl been continued. The "sonset 
provision" provided in effect that the provision set out in this article remain operative only 
until January 1, 1993, and as of that date are repealed, unless a later enacted statute, which 
is enacted before January 1, 1993, deletes or extends the January I, 1993, expiration date. 

§ 4101. Order for cost of support before filing proceeding 

4101. (a) A support order may, in appropriate circumstances, based on all relevant 

facts, require one parent to pay to the other parent a reasonable amount for the cost of 

the support of the child for the shortest of the following periods before the filing of the 
proceeding: 

( 1) Three years. 
(2) The ~te of mailing of the birth certificate or of the written notification by the 

custodial parent under Section 4103. 

(3) The date of separation of the parents until the date of the filing of the proceeding. 
(b) In detennining whether to make a support order under this section, the court shall 

consider the diligence on the part of the custodial parent in bringing the proceeding 

for support. 

Comment. Subdivision (a) of Section 4101 continues without substantive change 
subdivision (b) offonner Civil Code Section 196 (as amended by 1990 Cal. Stat. ch. 1493, 
§ 1 ), paragraph (2) of subdivision (a)offonner Civil Code Section 4700 (as amended by 1990 
Cal. Stat. ch. 1493, § 6), and paragraph (2) of subdivision (c) offormer Civil Code Section 
7010, except that the provision ofthe fonner sections limiting them to cases where the child 
is born on or after January 1, 1989, is continued in Section 4100. 

Subdivision (b) continues without substantive change the second sentence of subdivision 
(c) offonnerCivil Code Section 196 (as amended by 1990 Cal. Stat. ch. 1493, § 1 ), the second 
sentence of paragraph (3) of subdivision (a) offonner Civil Code Section 4700 (as amended 
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by 1990 Cal. Stat.ch.1493, § 6), and the second sentence of paragraph (3) of subdivision (c) 
of former Civil Code Section 7010. 

'The word "proceeding" is substituted in Section 4101 for "action" which is used in the 
former Civil Code provisions. This is not a substantive change. 

See also Sections 155 ("support order" means a judgment or older of support in favor of 
an obligee, whether tempOnuy or final, or subject to modification, termination, or remission, 
regardless of the kind of action or proceeding in which it is entered), 3007 (suppon older to 
be included in order awarding custody to parent receiving assistance pursuant to Burton
Miller Act), 3028 (compensation for failure to assume caretaker responsibility or thwarting 
other parent attempting to exercise custody or visitation rights), 3505 ("obligee" defined). 
For a similar provision, see Section 7637(b) (Uniform Parentage Act). 

See also the Comment to Section 4100. 

§ 4102. Facton court to consider in determining amount and period of support 

4102. In detennining the amount to be paid by a parent foc support of the child and 
the period during which the duty of support is owed, a court enforcing the obligation 
of support shall consider all relevant facts, including, but not limited to, all of the 
following: 

(a) Any agreements made between the parents before the date of the filing of the 
action. 

(b) Any previous payments made for the support of the child by the parent from 
whom support is sought. 

(c) Any bad faith on the part of either parent. 
(d) Any undue delay in seeking to establish an order for child support, the reasons 

for the undue delay, and whether either parent has been prejudiced as a result of the 
delay. 

(e) Any other factors deemed relevant by the court. 

Comment. Section4102 is the same as subdivision (d) of former Civil Code Section 701 0 
and continues the substantive effect of subdivision (d) offormerCivil Code Section 196 and 
the last sentence of paragraph (3) of subdivision (a) of former Civil Code Section 4700. 
Section 41 02 is similar to subdivision (e) of Section 15 of the Uniform Parentage Act (1973). 
See also the Comment to Section 4100. 

§ 4103. Use of guidelines and law in effect for each period for which support is 
sought 

4103. The court shall review the incomes and expenses of the parents each year, or 
other relevant period of time, for which support is being requested under this article 
and may apply its guidelines and the child support laws in effect for each period. 

Comment. Section 4103 continues without substantive change the fourth sentence of 
subdivision (c) of former Civil Code Section 196 (as amended by 1990 Cal. Stat. ch. 1493, 
§ 1 ), the fourth sentence of paragraph (3) of subdivision (a) of former Civil Code Section 4700 
(as amended by 1990 Cal. Stat. ch. 1493, § 6), and the fourth sentence of paragraph (3) of 
subdivision (c) offormer Civil Code Section 70 I O. The words "under this article" are added 
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after "is being ~" in Section 4103 to make clear that the section applies only where 
support is being requested under this article. This is not a substantive change. See also the 
Conunent to Section 4100. 

§ 4104. Prerequisite in certain cases that information be given to fatber 
4104. (a) In circumstances where paternity has not been established or the parents 

were married but separated before the child's date of birth, the court shall not order 
child support under this article, under any circmnstances, unless one of the following 
requirements is satisfied: 

(a) The father has received a copy of the birth certificate as provided in Section 
10061 of the Health and Safety Code. 

(b) The custodial parent has provided to the father by first-class mail, with return 
receipt requested, written notification of the father's paternity and the father's 
obligation to support the child. 

Comment. Section 4104 continues without substantive change the first sentence of 
subdivision (c) of fonne!" Civil Code Section 196 (as amended by 1990 Cal. Stat. ch. 1493, 
§ 1), the first sentence of paragraph (3) of subdivision (a) of former Civil Code Section 4700 
(as amended by 1990 Cal. Stat. ch. 1493, § 6), and the fIrSt sentence of paragraph (3) of 
subdivision (c) of fonner Civil Code Section 7010. See also the Comment to Section 4100. 

§ 4105. Support ordered to be in alOOunt that does not reduce parent's ability to 
provide support for other child 

4105. Any support ordered under this article shall not be in an amount that reduces 
a parent's ability to provide appropriate support for any other child the parent has the 
duty to support if the support is actually being paid. 

Comment. Section 4105 continues without substantive change the third sentence of 
subdivision (c) offonner Civil Code Section 196 (as amended by 1990 Cal. Stat. ch. 1493, 
§ 1), the third sentence of paragraph (3) of subdivision (a) offonner Civil Code Section 4700 
(as amended by 1990 Cal. Stat. ch. 1493, § 6), and the third sentence of paragraph (3) of 
subdivision (c) of former Civil Code Section 7010. See also the Comment to Section 4100. 

Article 4. Payment to Court Designated County Officer; Enforcement by 
District Attorney 

§ 4200. Child support payable to parent receiving welfare 
4200. In any proceeding where a court makes or has made an order requiring the 

payment of child support to a parent receiving welfare moneys for the maintenance 
of minor children, the court shall do both of the following: 

(a) Direct that the payments of support shall be made to the county officer designated 
by the court for that purpose. 

(b) Direct the district attorney to appear on behalf of the welfare recipient in any 
proceeding to enforce the order. 
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COIIIIIMIIt. Section 4200 continues subdivision (a) of former Civil Code Section 4702 
without substantive change. See also Sections 3.555 (forwarding of support payments paid 
through county officer), 45.50-4573 (deposit of money to secure fu~ child support 
payments), 4600-4641 (deposit of assets to secwe fu~ child support payments). For a 
comparable procedure for spousa1 support payments, see Sections 43.50-43.52. 

Note: Do the provisions of thiIIartide apply to a "flUllily .apport order"? 

§ 4201. Child support payable to penon having custody 0' minor cbild 

4201. <a) In any proceeding where a court makes or has made an order requiring 
the payment of child support to the person having custody of a minor child, the court 
may do either or both of the following: 

(1) Direct that the payments shall be made to the county officer designated by the 
court for that purpose . 

. (2) Direct the district attorney to appear on behalf of the minor children in any 
proceeding to enforce the order. 

(b) The court shall include in its order made pursuant to this section any service 
charge imposed under the authority of Section 279 of the Welfare and Institutions 
Code. 

Comment. Section 4201 continues subdivision (b) offonner Civil Code Section 4702 
without substantive change except that the wruds "of the matriage" have been omitted 
following "minor child" in the introductory clause of Section 420 I. TIris deletion makes 
Section 4201 clearly applicable to a support order under the Uniform Parentage Act (part 3 ) 
(commencing with Section 7600) of Division 12) in a case where the parents are not married. . 
See Section 7637. See also Sections 3555 (forwarding of support payments paid through 
county officer), 4550-4573 (deposit of money to secwe future child support payments). 
4600-4641 (deposit of assets to secure fu~ child support payments). 

§ 4202. Custodial parent resides in one county and supporting parent in anotber 

4202. (a) Notwithstanding any other provision of law, in a proceeding where the 
custodial parent resides in one county and the parent ordered to pay support resides 
in another county. the court may direct payment to be made to the county officer 
designated by the court for those purposes in the county of residence of the custodial 
parent, and may direct the district attorney of either county to enforce the order. 

(b) Civil enforcement by the district attorney of the county of residence of the 
custodial parent, where the order is in the county of the noncustodial parent or any 
other county, may be brought in accordance with Section 4848. If the court directs the 
district attorney of the county of residence of the noncustodial parent to enforce the 
order, the expenses of the district attorney with respect to the enforcement is a charge 
upon the county of residence of the noncustodial parent. 

Comment. Section 4202 continues subdivision (c) of fonner Civil Code Section 4702 
without substantive change. See also Section 3555 (forwarding of support payments paid 
through county officer). 
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§ 4lO3. COIIIItJ rapellllihie for ape.e. and fees 
4203. (8) Except as provided in Section 4202, expenses of the county offIcer 

designated by the court, and expenses of the district attorney incurred in the 
enforcement of an order of the type described in Section 4200 or 420 I, are 8 charge 
upon the county where the proceedings are pending. 

(b) Fees for service of process in the enforcement of an order of the type described 
in Section 4200 or 4201 are 8 charge upon the county where the process is served. 

COIIIIIIeIIt. Section 4203 continues subdivision (d) of fonner Civil Code Section 4702 
without substantive change. See also Sections 273 (attorney's fees for enforcement of 
support order), 

PART 3. SUPPORT OF HUSBAND OR WIFE 

CHAPrmt. I. DtrrY OF SUPPORT 

§ 4300. Duty to support spouse 
4300. Subject to the provisions of this division, 8 person shall support the person's 

spouse. 
Comment. Section 4300 is drawn from fonner Civil Code Section 242. See also Civil 

Code Section 5100 (husband and wife contract toward each other oblig8lions of mutual 
respect, fidelity, and support). The duty stated in this section is subject to a number of 
limitations, including Sections 4301 (use of separate property for support) and 4302 (spouses 
living separate by agreement). For the factors that enter into the amount of court -ordered 
support, see Sections 4320-4323. 

§ 4301. Use of separate property for support while living together 
4301. Subject to Section 914, a person shall support the person's spouse while they 

are living together out of the separate property of the person when there is no 
community property or quasi-community property. 

Comment, Section 4301 continues fonner Civil Code Section 5132 without substantive 
change. The second sentence of the former section is omitted in view of the defmitions 
provided by Sections 125 and 3515. See Sections 125 ("quasi-community property" 
defined), 3515 ( .. separate property" defined). For background on former Civil Code Section 
5132, see Recommendation Relating to Liabiliry of Marital Properry for Debts, 17 Cal. L. 
Revision Comm'n Reports I (1984). 

Section 4301 is consistent with Section 914(a)(l) and (b), but Section 914(a)(l) and (b) 
does nOI require exhaustion of corrununity and quasi-corrununity property before separate 
property of a nondebtor spouse can be reached by a third -party creditor. 

§ 4302. Spouse living separate by agreement 
4302. A person is not liable for support of the person's spouse when the person is 

living separate from the spouse by agreement unless support is stipulated in the 

C agreement. 
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COIIIIIIeIIL Section 4302 continues former Civil Code Section 5131 without substantive 
change. See also Section 3580 (provisions for spousal and child support in separation 
agreement). 

§ 4303. Civil actiOil to enforce spouse's right to support 
4303. (a) The obligee spouse, or the county on behalf of the obligee spouse, may 

bring an action against the obligor spouse to enforce the duty of support. 
(b) If the county furnishes support to a spouse, the county has the same right as the 

spouse to whom the support was furnished to secure reimbursement and obtain 
continuing support. The right of the county to reimbursement is subject to any 
limitation otherwise imposed by the law of this stale. 

(c) The court may order the obligor to pay the county reasonable attorney's fees and 
court costs in a proceeding brought by the county under this section. 

·Conunent. Section 4303 continues fonner Civil Code Section 248 without substantive 
change insofar as it related to enforcement of spousal support. See also Sections 3505 
("obligee" defined), 3510 ("obligor" defined). Compare Section 4002 (enforcement by 
county of child support obligation). 

Note: ShoaJd subdivision (a) of Section 4303 use the phrase "bring a proceeding" 
instead of"brm,au action"? In otherwords,should aU proceedings to obtaiB • support 
order be referred to as "proceedings"? -

CHAPTER 2. FACTORS To BE CONSIDERED IN ORDERING SUPPORT 

§ 4320. Circumstances to be considered in ordering spousal support 
4320. In ordering spousal support, the court shall consider aU of the following 

circumstances: 
(a) The extent to which the earning capacity of each party is sufficient to maintain 

the standard of living established during the marriage, taking into account aU of the 
following: 

(I) The marketable skills of the supported party; the job market for those skills; the 
time and expenses required for the supported party to acquire the appropriate 
education or training to develop those skills; and the possible need for retraining or 
education to acquire other, more marketable skills or employment. 

(2) The extent to which the supported party's present or future earning capacity is 
impaired by periods of unemployment that were incurred during the marriage to 
permit the supported party to devote time to domestic duties. 

(b) The extent to which the supported party contributed to the attainment of an 
education, training, a career position, or a license by the supporting party. 

(c) The ability to pay ofthe supporting party, taking into account the supporting 
party's earning capacity, earned and unearned income, assets, and standard of living. 

(d) The needs of each party based on the standard of living established during the 
marnage. 

(e) The obligations and assets, including the separate property, of each party. 
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(f) The duration of the marriage. 
(g) The ability of the supported party to engage in gainful employment without 

unduly interfering with the interests of dependent children in the custody of the party. 
(h) The age and health of the parties. 
(i) The immediate and specific tax consequences to each party. 
(j) Any other factors the court detennines are just and equitable. 

Comment. Section 4320 continues paragraphs (l HI 0) subdivision (a) of fonner Civil 
Code Section 4801 (as amended by 1991 Cal. SIal. ch. 1207, § 1) without substanlive change. 
Section 4320 supersedes former Civil Code Section 24610 the extent it related 10 support of 
a spouse. It should benOled that the factors enumerated in Ihis section apply in any court order 
underlhispatt,includingSection4300(dutylosupportspouse)andSection5540(modification 
or termination of order) as well as Section 4330 (court ordered support). Concerning the 
effect of community contributions and reimbursements for education or training on spousal 
supPort, see Seclion 264 I (d). See also Seclions 273 (attomey's fees for enforcement of 
supportorder),3591 (support order where agreement for settlement of property or for support 
of spouse discharged in bankruptcy), 4360 (spousal support may include an amount to 
purchase annuity ,life insurance, or trust for support of supported spouse). Compare Section 
4005 (child support). 

§ 4321. Withholding allowance from separate property of other party 

4321. In a judgment of dissolution of marriage or legal separation of the parties, the 
court may deny support to a party out of the separate property of the other party in any 
of the following circumstances: 

(a) The party has either a separate estate, or is earning the party's own livelihood, 
or there is community property or quasi-community property sufficient to give the 
party proper support. 

(b) The custody of the children has been awarded to the other party, who is 
supporting them. 

Comment. Section 4321 continues the first sentence of former Civil Code Section 4806 
without substantive change. See also Section 3515 ("separate property" defmed). 

Note: Section 4321 overlaps the factors listed in Section 4320 for determining 
support. 

§ 4322, No support order where there are no children and other party has 
sufficient separate estate 

4322. In an original or modification proceeding, where there are no children, and 
a party has or acquires a separate estate, including income from employment. 
sufficient for the party's proper support, no support shall be ordered or continued 
against the other party. 

Comment. Section 43 22 continues the second sentence of former Civil Code Section 4806 
without substantive change. The phrase "In any original or modification proceeding" has 
been omitted as unnecessary. 
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§ 4323. Effect of cohabitade. 011 support 
4323. (a) Except asodteJ wise agreed toby the parties in writing. there is a rebuttable :) 

presumption, affecting the burden of proof, of decreased need for spousal support if 
the supported party is cohabiting with a person of the opposite sex. Upon a 
detennination that circumstances have changed, the court may modify or terminate 
the spousal support as provided for in Chapter 6 (commencing with Section 3650) of 
Pan 1. 

(b) Holding oneseH out to be the husband or wife of the person with whom one is 
cohabiting is not necessary to constitute cohabitation as the term is used in this section. 

(c) Nothing in this section precludes later modification or termination of spousal 
support on proof of change of circumstances. 

Commellot. Section 4323 continues fonnerCivil Code Section4801.S without substantive 
change. 

CHAPn!R 3. SPOUSAL SUPPORT UPON DISSOLtmON OR LEGAL SEPARATION 

§ 4330. Order for spousal support In dissolution or legal separation proceeding 
4330. In ajudgment of dissolution of marriage or legal separation of the parties, the 

court may order a party to pay for the support o~ the other party an amount, for a period 
of time, that the court determines is just and reasonable, based on the standard of living 
established during the marriage, taking into consideration the circumstances as 
provided in Chapter 2 (commencing with Section 4320). 

Comment. Section 4330 continues the first sentence of subdivision (a) of fonner Civil 
Code Section 480 1 (as amended by 1991 Cal. Stat. ch. 1207, § 1) without substantive change. 
For the factors that enter into the detennination of whether to order spousal suppon and the 
amount of coutt-ordered support, see Sections 4320-4323. See also Section 273 (attorney's 
fees for enforcement of suppon order). 

§ 4331. Examination by vocational training consultant 
4331. (a) In a proceeding for dissolution of marriage or legal separation, the court 

may order a party to submit to an examination by a vocational training counselor. The 
examination shall include an assessment of the party's ability to obtain employment 
based upon the party's age, health, education, marketable skills, employment history, 
and the CUlTent availability of employment opportunities. The focus of the examination 
shall be on an assessment of the party's ability to obtain employment that would allow 
the party to maintain herself or himself at the marital standard of living. 

(b) The order may be made only on motion, for good cause, and on notice to the party 
to be examined and to all parties. The order shall specify the time, place. maJUler, 
conditions, scope of the examination, and the person or persons by whom it is to be 
made. 
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(c) A party who does not comply with an order under this section is subject to the 
same consequences provided for failure to comply with an eum.ination ordered 
pursuant to Section 2032 of the Code of Civil Procedure. 

(d) For the purpose of this section, "vocational training counselor" means an 
individual with sufficient knowledge, skill, experience, training, or education in 
interviewing, administering, and interpreting tests for analysis of marketable skills, 
fonnulating career goals, planning courses of training and study, and assessing the job 
market, to qualify as an expen in vocational training under Section 720 of the 
Evidence Code. 

(e) A vocational training counselor shall have at least the following qualifications: 
(I) A masters degree in the behavioral sciences. 
(2) Be qualified to administer and interpret inventories for assessing career 

PQtential. 
(3) Demonstrated ability in interviewing clients and assessing marketable skills 

with understanding of age constraints, physical and mental health, previous education 
and experience, and time and geographic mobility constraints. 

(4) Knowledge of current employment conditions, job market, and wages in the 
indicated geographic area 

(5) Knowledge of education and training programs in the area with costs and time 
plans for these programs. 

(f) The coun may order the supporting spouse to pay, in addition to spousal support, 
the necessary expenses and costs of the counseling, retraining, or education. 

Comment. Subdivisions (a) to (c) of Section 43 31 continue subdivision (e) of fonner Civil 
Code Section 480 I (as amended by 1991 Cal. Stat. ch. 1207, § I) withoutsubstantive change. 
Subdivision (d) continues the first paragraph of subdivision (f) offormer Civil Code Section 
4801 (as amended by 1991 Cal. Stat. ch. 1207, § l) without substantive change. Subdivision 
(e) continues the second paragraph ofsubdivision (f) offormer Civil Code Section 4801 (as 
amended by 1991 Cal. Stat. ch. 1207, § I) without substantive change. Subdivision (f) 
continues subdivision (g) offormer Civil Code Section 4801 (as amended by 1991 Cal. Stat. 
ch. 1207, § I) without substantive change. Language is added to make clear that the section 
applies to a proceeding for dissolution of marriage or legal separation. 

Note: Should Section 4331 be Hmited to marriage dissolution and legal separation 
proceedings, or should it apply in civil support actions as well'! For example, should 
the provisions of Section 4331 be applicable in a proceeding by the district attorney for 
reimbursement of public assistance provided to the party sought to be examined? 

§ 4332. Court findings concerning circumstances 

4332. In a proceeding for dissolution of marriage or legal separation, the coul1 shall 
make specific factual findings with respect to the standard of living during the 
marriage, and, at the request of either party, the coun shall make appropriate factual 
determinations with respect to other circumstances. 
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C_ent. Section 4332 continues the first sentence of the last paragrapb of subdivision 
(a)offonnerCivil CodeScclion480l (as amended by 1991 Cal. Stat. ch.1207, § l)withoul 
substantive change. Language is added to make clear that the section applies 10 a proceeding 
for diasolution of maniage or legal separation. For the factors that enter into the amount of 
coun-ordered support, see Sections 4320-4323. 

Note: ShcNdd Section 4331 be 6mited 10 marriap dissolution and legal separation 
proceedinp, or should II apply in civil support actions as weD? 

§ 4333. Retroactivity of order 

4333. An order for spousal support in a proceeding for dissolution of marriage or 
legal separation may be made retroactive to the date of filing the notice of motion or 
order to show cause therefor, or to any subsequent date. 
C_I. Section 4333 continues the fourlh sentence ofthelastparagraph of subdivision 

(a.) offormer Civil Code Section 4801 (as amended by 1991 Cal. Stat. ch.1207, § l)wilhout 
substantive change. Language is added 10 make clear that the section applies to a proceeding 
for dissolution of marriage or legal separation. 

§ 4334. Support for contingent period 0' time 
4334. (a) H a court orders spousal support for a contingent period of time, Ihe 

obligation of the supporting party terminates.on the happening of the contingency. 
The court may, in the order, order the supported party to notify the supporting party, 
or the supporting party's attomey of record, of the happening of the contingency. 

(b) Hthe supportedparty fails to notify the supporting party, orthe attorney of record 
of the supponing party, of the happening of the contingency and continues to accept 
spousal suppon payments, the supponed party shall refund payments received that 
accrued after the happening of the contingency, except that the overpayments shall 
first be applied to spousal support payments that are then in default. 

Comment. Section 4334 continues subdivision (c) offonner Civil Code Seclion 480 I (as 
amended by 1991 Cal. Slat. ch. 1207, § 1) without substantive change. Compare 4007 (child 
support). 

§ 4335. Support ror fixed period 0' time 
4335. An order for spousal support terminates at the end ofthe period provided in 

the order and shall not be extended unless the court retains jurisdiction in the order or 
under Section 4336. 

Comment. Section 4335 continues the first sentence of the fIrSt paragraph of subdivision 
(d) offonnerCivil Code Section 4801 (as amended by 1991 Cal. Stat. ch. 1207, § 1) without 
substantive change. The reference to Section 4336 has been added. 

§ 4336. Retention of jurisdiction 
4336. (a) Except on written agreement of the parties to the contrary or a coun order 

terminating spousal suppon, the coun retains jurisdiction indefinitely in a proceeding 
for dissolution of marriage or legal separation where the marriage is of long duration. 
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(b) For the pmpose of J'l".t8ingl8 jurisdiction, there is a praumption affecting the 
bmden of producing evidence that a marriage of 10 years or more, from the date of 
marriage to the date of separation. is a marriage of long duration. However, the coon 
may consider periods of separation during the marriage in detennining whether the 
marriageisinfactoflongdwation. Nothing in this subdivision precludes a court from 
detennining that a marriage of less than 10 years is a marriage of long duration. 

(c) Nothing in this section limits the coon's discretion to terminate spousal support 
in later proceedings on a showing of changed circumstances. 

(d) This section applies to the following: 
(I) A proceeding filed on or after January I, 1988. 
(2) A pruceeding pending on January I, 1988, in which the coon has not entered a 

pennanent8pOUsal support order or in which the coon order is subject to modifICation . 

. COI ..... t. Section 4336 continues the second sentence of the first paragraph, and the 
second and tbiJd parIIIIiphs, of subdivision (d) of fonner Civil Code Section 4801 without 
substantive change. J..anauage is added to make clear that !be section applies to a proceeding 
for dissolution of marriase or legal separation. 

§ 4337. EfI'ed or death or remarriage 

4337. Except as otherwise agreed by the Parties in writing, the obligation of a party 
under an order for the support of the other party tenninates upon the death of either 
pany or the remarriage of the other pany. 

Comment. Section 4337 continues subdivision (b) offormer Civil Code Section 4801 (as 
amended by 1991 Cal. Stat. ch. 1207, § 1 ) without substantive change. See also Sections 4334 
(support for contingent period of time), 4335 (suppon for fixed period to time). 

§ 4338. Order of resort to property for payment of spousal support 
4338. In the enforcement of an order for spousal support, the court shall resort to 

the property described below in the order indicated: 
(a) The earnings, income, or accumulations of either spouse, while living separate 

and apart from the other spouse, which would have been community property if the 
spouse had not been living separate and apart from the other spouse. 

(b) The community property. 
(c) The quasi-community property. 
(d) The other separate property of the pany required to make the support payments. 

Comment. Section 4338 continues fonner Civil Code Section 4805 with the addition of 
language to make clear that the section is limited to spousal support. See also Section 3515 
(for purposes of this section, "separate property" does nOI include quasi-community 
property). Compare Section 4008 (property available for child suppan). 

Note: Should the rule stated in Section 4338 apply to support during the pendency 
of the proceeding, without regard to whether or not an order for support has been 
obtained. Under the existing statutory scheme, for example. the husband can use 
community property (rather than his earnings after separation) for his support during 
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the pla.eac) ala IIWri8pcllwaNtlaB pruc:eedtaa. thereby depliving hiI wife alher 
slum aI the n- mit)' pliII,e t) whidt will be dividetlln the IBUI'iap diuolatioii 
proceuling. USediaIl43J8 .. ,lied whether or llGIa lapportorder Iaad been 1IIIIde, the 
court Ie dlvidiaa the COilN'.'.' property CCHlId live the wile a credit for the amount 
aI COl uity property the h .... ad ued for sapport Ie lieu of payina for hiI sapport 
outafJlisse,....upnlpli ty eamb. after separation. See Section Uitl (award or aIfIet 
of a-... deliberately misappropriated by a spouse). 

§ 4339. Security for paymeat 
4339. The court may order the supporting party to give reasonable security for 

payment of spousal support. 

C-...ent. Section 4339 continues the second sentence of the last paragraph of 
subdivision (a> offonner Civil Code Section 480 1 (as amended by 1991 Cal. Stat. ch. 1207, 
§.1) without substmtive cbange. Compare Section 4012 (security for payment of child 
support). See also 4550-4573 (deposit of money to secure future child support payments), 
Sections 4600-4641 (deposit of assets to secure future child support payments). 

Note: The comparable provision relating to thUd support (Section 4OU) requires a 
showing 01 good cause before an order to give security may be made. Should tbe 
requirement of good cause be added to Section 4339, or should this requirement be 
deleted from Section 401l? 

CHAPJ'ER 4. PAYMENT 10 COURT-DESIONATBD OmCER; ENFoRCEMENT BY DIS1lUCf 

AITORNEY 

§ 4350. Payment of support payments to designated county officer 
4350. In any proceeding where a court makes or has made an order requiring the 

payment of spousal support, the court may direct that payment shall be made to the 
county officer designated by the court for that purpose. The court may include in its 
order made pursuant to this section any service charge imposed under the authority of 
Section 279 of the Welfare and Institutions Code. 

Comment. Section 4350 continues subdivision (a> offonner Civil Code Section 4801. 7 
without substantive change. For a comparable procedure for child support payments, see 
Sections 4200-4203. See also Section 3555 (folWarding of support payments paid through 
county officer). 

§ 4351. Referral of enforcement to district attorney 
4351. (a) In any proceeding where the court has entered an order pursuant to Section 

4350, the court may also refer the matter of enforcement of the spousal support order 
to the district attorney. The district attorney may bring such enforcement proceedings 
as the district attorney in the district attorney's discretion detennines to be appropriate. 

(b) Notwithstanding subdivision (a), in any case in which the district attorney is 
required to appear on behalf of a welfare recipient in a proceeding to enforce an order 
requiring payment of child support, the district attorney shall also enforce any order 
requiring payment to the welfare recipient of spousal support that is in the arrears. 
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(c) Nothing in this section shall be construed to prohibit the district attorney from 
bringing an action or initiating process to enforce or punish the failure to obey an order 
for spousal ~apport under any provision of law which empowers the district attorney 
to bring such 1m action or initiate such a process, whether or not there has been a 
referral by the court pursuant to this chapter. 

C_t. Section 4351 continues subdivisions (b) and (c) of fonner Civil Code Section 
4801.7 without substantive change. See also Sections 273 (attorney's fees for enforcement 
of support order), 

Note: Do we WlIJlt to call aU proceedinp to obtain a support order as "proceedinp" 
or do we waat to continue to call some of them "actions"? 

§ 4352. County responsible for expenses and fees 
4352. (a) Insofar as expenses of the county officer designated by the court and 

eXpenses of the district attorney incurred in the enfon:ement of an order referred by 
the court under Ibis chapter exceed any service charge imposed under Section 279 of 
the Welfare and Institutions Code, the expenses are a charge upon the county where 
the proceedings are pending. 

(b) Fees for service of process in the enforcement of an order referred by the court 
under Ibis chapter are a charge upon the county where the process is served. 

Comment. Section 4352 continues subdivision (d) of fonner Civil Code Section 4801.7 
without substantive change. See also Sections 273 (attorney's fees for enforcement of 
support order), 

Note: Subdivision (a) of Section 4352 is iDeonsistent with subdivision (a) of Section 
4203 (child support)? It appears that the rnle stated in subdivision (a) of Section 4203 
should apply under Section 4352. 

CJiAJ>TER 5. PROVISION FOR SUPPORT AFIER DEAIH OF SUPPORllNO PARTY 

§ 4360. Annuity, life insurance, or trust for support 
4360. <a) For the purpose of Section 4320, where it is just and reasonable in view 

of the circumstances of the panies, the court, in detennining the needs of a supported 
spouse, may include an amount sufficient to purchase an annuity for the supported 
spouse or to maintain insurance for the benefit of the supported spouse on the life of 
the spouse required to make the payment of support, or may require the spouse 
required to make the payment of support to establish a trust to provide for the support 
of the supported spouse, so that the supported spouse will not be left without means 
of support in the event that the spousal support is terminated by the death of the party 
required to make the payment of support. 

(b) Except as otherwise agreed to by the parties in writing, an order made under this 
section may be modified or terminated at the discretion of the court at any time before 
the death of the party required to make the payment of support. 

Comment. Section 4360 continues fonnerCivil CodeSeClion 4801.4 without substantive 
change. For background on fonner Civil Code Section 4801.4. see Recommendation 
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Refotillg to Provision for Support if Support Obligor Dies, 18 Cal. L. Revision Conun'n """"\ 
Reports 119 (1986). -' 

Section4360givesthecoun authority to order the purchase ofan annuity for the supported 
spouse or to order that the support obligor establish a trust to provide for the support of the 
supported spouse. This authority is given in recognition that in some circumstances the 
amount of insurance in force, if any, on the life of the support obligor may be insufficient and 
the support obligor may no longer be insurable or insurance can be obtained only at a 
prohibitive cost. 

H insurance is already in force on the life of the support obligor, Section 4360 authorizes 
the court to order that the support obligor maintain some or all of the insurance in force and 
name the supported spouse as the beneficiary of the insurance. And, if the support obligor 
is insurable, the section authorizes the court to order that the support obligor obtain and 
maintain insurance and natne the supported spouse as beneficiary. The support obligor can 
clpmge the beneficiary on the insurance if the supported spouse dies before the support 
obligor. Instead ofordering the support obligor to maintain insurance andnatne the supported 
spouse as beneficiary, the court may order the support obligor to purchase an annuity for the 
supported spouse to provide support in the event that the support obligor dies before the 
supported spouse. In some cases, this may be less expensive than insurance. In other cases, 
the establishment of a trust to provide for the support of the supported spouse during that 
spouse's lifetime may be the best solution. If a tru.st is used, after the death of the supported 
spouse, the income or assets of the trust, or both, could be paid to the person designated by 
the support obligor. J 

Section 4360 does not change the rule that the support order tenninates when the support 
obligor dies. See Section 4337. The section pennits the court where it is just and reasonable 
to do so in view of the circumstances of the particular case to order (as a part of the support) 
insurance, an annuity, or estab1ishment of a trust, where necessary so that the supported 
spouse will not be left without means for support if the support obligor dies. This section 
supplements Section 4320 which requires the court to consider a number of factors in 
determining the amount and duration of support. 

PART 4. SUPPORT OF PARENTS 

CHAPTER 1. GENERAL PROVIsIONS 

§ 4400. Duty to support parent in need 
4400. Except as otherwise provided by law, an adult child shall, to the extent of the 

adult child's ability, support a parent who is in need and unable to maintain himself 

or herself by work. 

Comment. Section 4400 is drawn from portions of former Civil Code Sections 206 and 
242. It continues the substance ofthe first sentence offormer Civil Code Section 206 insofar 
as that sentence imposed a duty upon a child to support his or her parent. The introductory 
clause is added to Section 4400 to recognize exceptions such as that found in Welfare aud 
Institutions Code Section 12350 ("No relative shall be held legally liable to support or to 

contribute to the support of any applicant for or recipient of aid under this chapter [state " 
supplementary program for aged, blind. and disabled]"). J 
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1be last sentence of MUler Civil Code Section 206 (which defined a puent who receives 
aid 10 the aged as one in need) bas been omitted as obsolete in view of the repeal. of the aid 
provisions based on the ability of an adult child to support the parent in this situation. See 
Welfare and Institutions Code Section 123.50. 

1be duty of support stilled in Section 4400 is subject to O1apter 2 (commencing with 
Section 4410) (relief from duty to support parent OD ground of abandonment). 

§ 4401. Promise to pay ror previous support 

4401. The promise of an adult child to pay for necessaries previously furnished to 
a parent described in Section 4400 is binding. 

COIIUIItIIt. Section 4401 continues the substance of the second sentence of former Civil 
Code Section 206. 

§ ~2. Duty cumulative 
4402. The duty of support under this part is cumulative and not in substitution for 

any other duty. 

C~t. Section 4402 continues the substance of fanner Civil Code Section 251. 
Note: Section 4411 probably should be omitted. So far _we know, the duly providfll 

in tbis pari tosapport one's parent is tbe only sucb duty in the law, unless pendente lite 
support Is c:onsidered to be a separate duly. Otherwise, tbiI section appears no longer 
to sene a useful ptlrpose. 

c § 4403. Civil action to enrorce parent's right to support 
4403. <a) Subject to subdivision (b): 

c 

(1) A parent, or the county on behalf of the parent, may bring an action against Ihe 
child to enforce the duty of support under this part. 

(2) lfthe county furnishes support 10 a parent, the county has the same right as the 
parent to whom the support was furnished to secure reimbUISement and obtain 
continuing support. 

(b) The right of the county 10 proceed on behalf of the parent or to obtain 
reimbursement is subject to any limitation otherwise imposed by the law of this state. 

(c) The court may order the child to pay the county reasonable attorney's fees and 
court costs in a proceeding by the county under this section. 

Comment. Section 4403 continues fonner Civil Code Section 248 without substantive 
change insofar as Section 248 related to enforcement of the duty of a child to support a parent. 
However, subdivision (b) makes clear that the right of the COUDty to bring an action or to 
obtain reimbursement is subject to limitations applicable under various aid programs. See, 
e.g., Welf. & Inst. Code § 12350 (no relative liable under The Burton-Moscone-Bagley 
Citizens' Security Act for the Aged, Blind and Disabled Californians). 

Note: We have provisionally continued subdivision (a)(2) of Section 4403 in this 
draft. However, we believe that all county support programs now by law preclude 
reimbursement from relatives generally and children specifically. Assuming this can 
be verified, subdivision (b) no longer serves a function and can be deleted. 
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§ 4404. Determined .. 0' amount 0' support 
4404. In determining the amount to be ordered for support. the court shall consider 

the following cin:umstances of each party: 
(a) Earning capacity and needs. 
(b) Obligations and assets. 
(c) Age and health. 
(d) Standard of living. 
(e) Other factors the court deems just and equitable. 

Comment. Section 4404 is drawn from fonner Civil Code Section 246. 

§ 4405. Modification or termination 0' order 

4405. The court retains jurisdiction to modify or terminate an order for support 
w~ justice requires. 

Comment. Section 440.5 continues the substance offorrnerCivil Code Seclion247 insofar 
as il applied 10 an order for support of a parent. 

CHAPn!R 2. RJ!uEp FROM DuTY TO SUPPORT PARENT WHO ABANDONED CHILD 

§ 4410. Proceeding to obtain relief from obligation to support parent 

4410. An adult child may [de a petition in the county where a parent of the child 
resides requesting that the court make an order freeing the petitioner from the 
obligation otherwise imposed by law to support the parent. 

Comment. Section 4410 continues a portion of the first sentence of fonner Civil Code 
Section 206.5 without substantive change. See also Section 212 (verification of pleadings). 

Note: It is not clear what the correct venue is when the person's parent resides outside 
the state. Can a petition be filed under this chapter in that situation? ExistiDl Civil 
Code Section 206.6 implies that a proceeding can be brought under this chapter where 
the parent is not a resident of this state. 

§ 4411. Requirements for order granting relief 

4411. The court shall make the order requested pursuant to Section 4410 only if the 
petition alleges and the court fmds all of the following: 

(a) The child was abandoned by the parent when the child was a minor. 
(b) The abandonment continued for a period of two or more years before the time 

the child reached the age of 18 years. 
(c) During the period of abandonment the parent was physically and mentally able 

to provide support for the child. 

Comment. Section 4411 restates a portion of the first sentence of fonner Civil Code 
Section 206.5. 

§ 4412. Citation and notice of hearing 

4412. On the filing of a petition under this chapter, the clerk shall set the mailer for 
hearing by the court and shall issue a citation, stating the time and place of the hearing, 
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directed to the parent and to the parmt's conservator, if any, or, if the parent is 
deceased, the personal representative of the parent's estate. At least five days before 
the date of the hearing, the citation and a copy of the petition shall be personally served 
on each person to whom it is directed, in the same manner as provided by law for the 
service of summons. 

Comment. Section 4412 continues the second and Ihird sentences of former Civil Code 
Section 206.5 without substantive change. 

Note: The five day notice of bearing period under Section 4412 is inadequate notice 
of the hariDg. Shoaid the period ofDOtice be increased to 15 or 20 or 30 days? Sbo.1d 
there be a geDtl'al provision governing notice that would apply to notice under this 
chapter? 

§ 4413. Notice to district attorney or county counsel 

'4413. If the parent is a resident ofthis state, the court does not have jurisdiction to 
make an order under this chapter until 30 days after the county counsel, or the district 
attorney in a county not having a county counsel, of the county in which the parent 
resides has been served with notice of the pendency of the proceeding. 

Comment. Section 4413 restates former Civil Code Section 206.6 without substantive 
change. _ 

Note: Section 4413 probably sbould be deleted as obsolete. The statutory right oftbe 
county to recover for aid provided to a parent bas been discontinued. Accordinaly, tbe 
county will have no interest in a proceeding under this chapter. 

Former Civil Code 206.7, whicb is not continued, appHed totbe case where the parent 
was an applicant for or recipient of public aid under certain provisions of the Welfare 
and Institutions code tbat were listed in former Section 206.7. Former Section 206.7 
required that an application be made to tbe board of county supervisors for an order 
relieving tbe cbild from the responsibility for supporting tbe parent and provided that 
a court proceeding to obtain such an order was authorized lithe board denied or failed 
to act on tbe request to the board within 30 days. The Welfare and Institutions Code 
provisions referred to in former Section 206.7 that formerly provided responsibility for 
parental support have eitber been repealed or amended to delete the requirement of 
parental support. Accordingly former Section 206.7 was obsolete and has not been 
continued in tbe Family Code. 

§ 4414. Hearing and order 

4414. <a) If, upon hearing, the court determines that the requirements of Section 
4411 are satisfied, the court shall make an order that the petitioner is relieved from the 
obligation otherwise imposed by law to support the parent. 

(b) An order under this section also releases the petitioner with respect to any state 
law under which a child is required to do any of the following: 

(l) Pay for the support, care, maintenance, and the like of a parent. 
(2) Reimburse the state or a local public agency for furnishing such support, care, 

maintenance, or the like. 
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Comment. Section 4414 continues the fourth and fifth sentences offonner Section 206.5 " 
without substantive c:bange. -...l 

Note: PrenIllHly, the court order could excuse past as well IS future omissions to 
support a parent. 

AI with the other references to reimbursement of public eutities in existingla", (see 
SedioII44I3), l.bdI,isio_ (b) of SedioII4414 should be deleted ...... it appears that 
there remains a state or local aid program in which rebnb.nement by children is stUl 
req.ired. See the Note to Section 4413. 

PAlO' 5. ENFORCEMENT OF SUPPORr ORDERS 

CHAPTER I. GENERAL PROVISIONS 

§ 4500. Support orders enforceable under this code 
.4500. A support order for child, spousal, or family support that is made, entered, 

or enforceable in this state is enforceable under this code, whether or not the order was 

made or entered pursuant to this code. 

Comment. Sectioo 4500 continues former Civil Code Section 4385 without substantive 
change except that the references in Section 4500 are to "this code," rather than to only a 
portion of the code. The reference to "family" support is added to reflect the rule stated in 
Section 450 1. See also Sections 155 ("support order" defmecl), 273 (attorney's fees and costs 
for enforcement of support order), 4011 (priority of child support payments). 

Section 4500 makes clear that a support order is enforceable under this code if it is made, :) 
entered,orenforceableinthisstate. Theorderneednotbeonethatismadeorenteredpursuant 
to this division or this code. Accordingly, for example, a foreign support judgment that has 
been registered in this state under provisions of the Code of Civil Procedure is enforceable 
under this code. See Code Civ. Proc. § 1699 (registered foreign support order treated in the 
same manner as a support order issued by a court of this state). For background on former 
Civil Code Section 4385, see 16 Cal. L. Revision Comm'n Reports 2143 (1982). 

Sections 4500 (together with Section 4000) supersede the second sentence of fonner Civil 
Code Section 196a, the second sentence of the first paragraph of former Civil Code Section 
196.5, the portion of the first sentence of fonner Civil Code Section 248 insofar as it gave 
an obligee the right to enforce the duty of support, the second sentence offonner Civil Code 
Section 4700.9, and the second sentence of the first paragraph offonner Civil Code Section 
4704.5. 

§ 4501. Enforcement of family support order 
4501. A family support order is enforceable in the same manner and to the same 

extent as a child support order. The underpayment of any sums due for a period 
specified in the family support order shall frrst be applied to satisfy that portion of the 

family support agreement pertaining to child support, and any remainder shall be 
applied to spousal support. 

Comment. Section 4501 continues the second and third sentences of subdivision (d) of 
fonner Civil Code Section 4811 without substantive change. See also Sections 92 ("family ~ 
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support" defined), 273 (attomey's fees and costs for enforcement of sappan order), 4011 
(priority of child support paymenI8). 

Note: HowdoelthuecondRRlenceofSection4!ll work? Section91deftnes"'lUIIily 
support" to __ "an aare--I betweetl the parellts, or an order or jlldp-t, that 
~ child sapport IIDIh, •••• Isapport wlthoul dui .... linJthe amount lobe paid 
for child .. pport and the amoat 10 be paid for spousal support. " Should the second 
sentence ofSection4!81 be limited to the cue where III qreementllDd order for fllDlily 
support specifies .. lUIlOulll to be paid for child support IIDd an amount to be paid for 
spousaI.upport? How do yOll know bow mucb Is for child support unless the fllllily 
support order spedfies the amoant? 

WIly the reference in the second sentence of Section 4501 to ''tbe qreement"; should 
not the reference be 10 the court order? 

§ 4501. Renewal of judgment for support 

4502. A party may renew a judgment for child, family, or spousal support by filing 
an application for renewal of tbe judgment in the manner specified in Article 2 
(cOImnencing with Section 683.110) of Chapter 3 of Title 9 of Pan 2 of the Code of 
Civil Procedure. Notwithstanding subdivision (b) of Section 683.110 of the Code of 
Civil Procedure, the judgment shall not be renewed if the application is fded within 
five years from the time the judgment was previously renewed. 

Comment. Section4502 continues fonnerCivil Code Section 4384.5 without substantive 
change. The reference to "family" suppon is added to reflect the rule stated in Section 4501. 
As to the lack of diligence in seeking enforcement of a suppon order, see Section 291. 

The general provisions on renewal of judgments (Code Civ. Proc. §§ 683.110-683.220) 
do not apply to judgments made, entered, or enforceable under the Family Code. See Code 
Civ. Proc. § 683.310. 

Note: Should the "notwithstanding" clause be omitted from the second sentence of 
Section 4502 as unnecessary? The second sentence of Section 4501 Is consistent with the 
requirement of subdivision (b) of Section 683.110. Moreover, Section 683.110 does not 
apply to judgments made under the Family Code. See Code Civ. Proc. § 683.310. 

§ 4503. Limitation period for recovery of arrearages in child support not affected 
by child attaining age of 18 

4503. If a parent has been ordered to make payments for the support of a minor child, 
an action to recover an arrearage in those payments may be maintained at any time 
within the period otherwise specified for the enforcement of such a judgment, 
notwithstanding the fact that the child has attained the age of 18 years. 

Comment. Section 4503 continues former Civil Code Section 4708 without substantive 
change. See also Section 4011 (priority of child support payments). 

§ 4504. Crediting payments made pursuant to Social Security or Railroad 
Retirement Acts against amount of court ordered support 

4504. If the court has ordered a noncustodial parent to pay for the support of a child, 
payments for the support of the child made by the federal government pursuant to the 
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Social SecurityAct or Railroad RetiaememAct becaase of the retiIement or disability 
of the noncustodial paredt and transmitted to the custodial parent each month shall be 
credited toward the amount ordered by the court to be paid for that month by the 
noncustodial parent for support of the child unless the payments made by the federal 
govenunent were taken into consideration by the court in detennining the amount of 
suppon to be paid by the noncustodial parent. 

Comment. Section 4504 continues fonner Civil Code Section 4705 without substantive 
change. 

§ 4SO!. DecluctiOll from earnings of state employee for court ordered support 
4505. H a court orders a person to make payment for child, family, or spousal 

support, the court may order that the obligee make that payment as provided for in 
Section 1151.5 of the Govemment Code. 

Conunent. Section 4505 continues subdivision (a) of former Civil Code Section 4701.2 
The reference to "family" support is added to reflect the rule stated in Section 4501. See also 
Section 5210 (defining "employer" for pwpose ofeamings assignment for support). See also 
Section 4011 (priority of child support payments). 

Note: Former Civil CodeSedion4701.1(asweilas Government Code Section 1151.5) 
become inoperative on January 1, 1994, .nless ~ later enacted statute deletes or extends 
that date. 

§ 4506. Submitting list of places applied for employment where default in J 
support due to unemployment 

4506. A court may require a parent who alleges that the parent's default in a child 
or family support order is due to the parent's unemployment to submit to the 
appropriate child support enforcement agency or any other entity designated by the 
court, including, but not limited to, the court itself, each two weeks, or at a frequency 
deemed appropriate by the court, a list of at least five different places the parent has 
applied for employment. 

Comment. Section 4506 continues fonner Civil Code Section 4709 without substantive 
change except that the section has been expanded to include all child or family support orders. 
Fonnerly, the section applied only to orders issued under Title 5 (commencing with Section 
4700) offonner Part 5 of the Civil Code. 

Note: Should the scope of Section 450fi be expanded to cover spousal support orders? 

CHAPTER 1.5. DEPoSIT OF MONEY To SECURE FU11JRE CHILD SUPPORT PAYMENTS 

Article 1. General Provisions 

§ 4550. "Child support obligee" defined 

4550. As used in this chapter. "child support obligee" means either the parent, 
guardian, or other person to whom child support has been ordered to be paid or the 
district attorney designated by the court to receive the payment. The district attorney 
is the "child support obligee" for the purposes of this chapter for all cases in which an 
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appIication for services bas been fded under Part D of Title IV of the Social Security 
Act (42 U.S.C. Sec. 651 et seq.). 

Commmt. Section 4550 continues the first two sentences of subdivision (f) of fonner 
CivilCodeSection4710(addedby 1991 Cal. Stat. ch. 1141, § 3) without substantive change. 
The phrase "other penon" has been substituted for "conservatee." "Conservatee" is an 
obvioustypographica1error. See also Section4573 (payment by district attomeyto custodial 
parent or other person having care or control of child where support is paid through district 
anorney for child not receiving public assistance). 

§ 4551. Application of chapter 

4551. Except as provided in this section, this chapter: 
<a) Does not apply to a tenlpOrary child support order. 
(b) Applies to an application for modification of child support fded on or after 

January 1, 1992, but this chapter does not constitute the basis for the modification. 
<c) Applies to an application for modification of child support in a case where the 

child support obligee bas previously waived the establishment of a child support trust 
account pursuant to subdivision (b) of Section 4560 and now seeks the establishment 
of the child support trust account. 

(d) Applies to an order or judgment entered by the court on or after January 1, 1993, 
ordering a child support obligor to pay a then existing child support arrearage that the 

("- child support obligor has unlawfully failed to pay as of the date of that order or 
"-.... judgment, including the arrearages which were incurred before January 1, 1992. 

c 

Comment. Section 4551 continues subdivision (g) of former Civil Code Section 4710 
(added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. The word "filed" has 
been substituted for "entered into" in subdivision (b). 

§ 4552. Judicial Council rules and forms 

4552. 'The Judicial Council shall promulgate such rules of court and publish such 
related judicial forms as the Judicial Council determines are necessary and appropriate 
to implement this chapter. In taking these steps, the Judicial Council shall ensure the 
unifOI1ll statewide application of this chapter and compliance with Pan D of Title IV 
of the Social Security Act (42 U.S.C. Sec. 651 et seq.) and any regulations promUlgated 
thereunder. 

Comment. Section 4552 continues 1991 Cal. Stat. ch. 1141, § 4 without change. 

§ 4553. Compliance with requirements of federal law 
4553. Nothing in this chapter shall be construed to pennit any action or omission 

by the state or any of its political subdivisions that would place the state in 
noncompliance with any requirement of federal law, including, but not limited to, the 
state reimbursement requirements of Pan D of Title IV of the Social Security Act (42 
U.S.C. Sec. 651 et seq.) and any regulations promulgated thereunder. 

Comment. Section 4553 continues 1991 Cal. Stat. ch. 1141, § 5 without change. 

245 



§4554 Division 9. Support 
.... ' 

§ 4554. Chapter applies nohrithstudtlll 8ny other 18w 
4554. The provisions of this chapter apply notwithstanding any other law. 

Comment. Section 4554 contiuues the introductory clause of fanner Civil Code Section 
4710 (added by 1991 Cal. Stat. cb. 1141, § 3) wiIhoutsubstantive change. See also Sections 
4552,4553 (compliance with requirements of federal law). 

Article 2. Order for Deposit of Money 

§ 4560. Order for child support security deposit 
4560. (a) Except as provided in subdivision (b) or in Article 3 (commencing with 

Section 4565), every order or judgment to pay child support may also require the 
payment by the child support obligor of up to one year's child support or such lesser 
amount as is equal to the child support amount due to be paid by the child support 
ooligor between the time of the date of the order and the date when the support 
obligation will be terminated by operation of law. This amount shall be known as the 
"child support security deposit." 

(b) Unless expressly waived by the child support obligee, the court may order the 
establishment of a child support trust account pursuant to this chapter in every 
proceeding to establish paternity or for disso.lution of a marriage in which a child 
support obligation is imposed by order of the court. Among other reasons, the court 
may decline to establish a child support trust account upon its fmding that an 
adequately funded child support trust account already exists pursuant to this chapter 
for the benefit of the child or children involved in the proceeding or that the child 
support obligor has provided adequate alternative security which is equivalent to the 
child support security deposit otherwise required by this chapter. 

Comment. Subdivision (a) of Section 4560 continues the first two sentences of 
subdivision (a) offonner Civil Code Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) 
without substantive change. Subdivision (b) continues subdivision (d) of fonner Civ il Code 
Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. See also 
Sections 4551 (application of chapter), 4565 (grounds for application to reduce or eliminate 
deposit). For provisions relating to the deposit of assets to secure future support, see Sections 
4600-4641. 

§ 4561. Deposit in court controlled account 

4561. If a child support security deposit is ordered, the court shall order that the 
moneys be deposited by the child support obligor in an interest-bearing account with 
a state or federally chartered commercial bank, a trust company authorized to transact 
trust business in this state, or a savings and loan association, or in shares of a federally 
insured credit union doing business in this state and having a trust depanment, subject 
to withdrawal only upon authorization ofthe court. The moneys so deposited shall be 
used exclusively to guarantee the monthly payment of child support. 

246 

J 



c 
Division 9. Support §4562 

Ca MtlL Section 4561 ....... mes the third and fifth sentenceS of subdivision (a) of 
fonnerCivii Code Section 4710 (added by 1991 Cal. Stat.ch.1141, § 3) without substantive 
change. 

§ 4561. ChHd support ohIilOr to provide evidence deposit made 
4562. The court shall also order that evidence of the deposit shall be provided by 

the child support obligor in theform specified by the court. which shall be served upon 
the child support obligee and filed with the court within such reasonable time 88 is 
specified by the court not to exceed 30 days. 

C_IIt. Section 4562 continues the fourth sentence of subdivision (a) of former Civil 
Code Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive chanp. 

§ 4563. DiIII!loIutiOD 0' account and disposition 0' remainilll ronds 
A563. An account established pursuant to this chapter shall be dissolved and any 

remaining funds in the account shall be returned to the support obligor, with any 
interest earned thereon, upon the full payment and cessation of the child support 
obligation 88 provided by court order or operation of law. 

CommenL Section 4563 continues subdivision (c) offonnel Civil Code Section 4710 
(added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. 

Article 3. Application to Reduce or Eliminate Deposit 

C § 4565. Application by child support obligor 

c 

4565. (a) Before entry of a child support order pursuant to Section 4560, the court 
shall give the child support obligor reasonable notice and opportunity to file an 
application to reduce or eliminate the child support security deposit on either of the 
following the grounds: 

(I) The obligor has provided adequate alternative equivalent security to assure 
timely payment of the amount required by Section 4560. 

)(2) The obligor is unable, without undue fmancial hardship, to pay the support 
deposit required by Section 4560. 

(b) The application shall be supported by all reasonable and necessary fmancial and 
other information required by the court to establish the existence of either ground for 
relief. 

Comment. Section 4565 continues the first two sentences of subdivision (e) of fonner 
Civil Code Section4710(addedby 1991 Cal. Stat.ch.1141, § 3) without substantive change. 
See also Sections 4600-4641 (deposit of assets to secure future child support payments). 

§ 4566. Filing information in opposition to application 

4566. Upon the filing of an application under Section 4565 with the court and the 
service of the application upon the child support obligee and any other party to the 
proceedings, the court shall provide notice and opportunity for any party opposing the 
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application to file responsive financial and other information setting fonh the factual 
and legal bases for the party's opposition. 

COIIIIIleIIt. Section 4.566 continues the third sentence of subdivision (e) of fonner Civil 
Code Sect.ion4710(added by 1991 Cal. Slat. ch. 1141, § 3) without substantive change. 

§ 4567. Heari .. uti court order 
4567. The court shall then provide an opportunity for hearing, and shall thereafter 

enter its order exercising its discretion under all the facts and circumstances as 
disclosed in the admissible evidence before it so as to maximize the payment and 
deposit of the amoontrequired by Section 4560, or an equivalent adequate security for 
the payment thereof, without imposition of undue fmancial hardship on the support 
obligor. If the court finds that the deposit of the amount required by Section 4560 
would impose an undue financial hardship upon the child support obligor, the court 
sliallreduce this amountto an amount that the child supporl obUgor can pay as the child 
support security deposit without undue fmancial hardship. 

Comment. Section 4.567 continues the fourth and fifth sentences of subdivision (e) of 
fonner Civil Code Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive 
change. See also Sections 4600-4641 (deposit of assets 10 secure future child support 
payments). 

Article 4. Use of Deposit to Make Delinquent Support Payment 

§ 4570. Court order for disbursement and for replenishment of account 
4570. (a) Upon the application of Ihe child support obligee stating that the support 

payment is 10 or more days late, the court shall immediately order disbursement of 
funds from the account established pursuant this chapter solely for the purpose of 
providing the amount of child support then in arrears. 

(b) Funds so disbursed shall be used exclusively for the support, maintenance, and 
education of the child or children subject to the child support order. 

(c) The court shall also order the account 10 be replenished by the child support 
obligor in the same amounts as are expended from the account to pay the amount of 
child support which the child support obligor has failed to pay the child support 
obligee in a limely manner. 

Comment. Section 4.570 continues the first three sentences of subdivision (b) offonner 
Civil Code Section 4710 (added by 1991 Cal. Stat. ch.1141. § 3) without substantive change. 
See also Section 212 (verification of pleadings). 

§ 4571. Service on support obligor 

4571. The court shall cause a copy of the application. as well as its orderto disburse 
and replenish funds, to be served upon the child support obligor, who shall be subject 
to contempt of court for failure 10 comply with the order. 
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COIIIIDeIIt. Section4571 continues the fourth sentenee of subdivision (b) of former Civil 
Code Section 4710 (added by 1991 Cal. Stat. ch.1I41, § 3) without substantive change. See 
also Section 212 (verification of pleadings). 

§ 4571. Service on depository institution and district attorney 

4572. 'The court sbalI cause a copy of its order to disbune and replenish funds to 
be served upon the depository institution where the child support security deposit is 
maintained, and upon the district attorney with jurisdiction over the case. 

COIIUDeIIt. Section 4572 continues the fifth sentence of subdivision (b) of funner Civil 
Code Section 4710 (added by 1991 Cal. Stat. ch. 1141, § 3) without substantive change. 

§ 4573. Payment where support paid through district attorney for cbUd not 
receivilll public _istanee 

.4573. H support is ordered to be paid through the district attorney on behalf of a 
minor child not receiving public assistance pursuant to the Family Economic Security 
Act of 1982 (Chapter 2 (commencing with Section 112(0) of Part 3 of Division 9 of 
the Welfare and Institutions Code), the district attorney shall forward the support 
received P11lS1JllDt to this chapter to the custodial parent or other person having care 
or control of the minor child or children involved. 

Comment. Section 4573 continues the third sentence of subdivision (f) of fonner Civil 
Code Section 4710 (added by 1991 Cal. Slat. ch. 1141, § 3) without substantive change. See 
also Section 3555 (forwarding support paid through designated county officer). 

CHAPTER 2. DEPOSIT OF ASSETS To SECURE FuTuRE CHn.o SUPPORT PAYMENTS 

Anicle 1. General Provisions 

§ 4600. Purpose of chapter 

4600. The purpose of this chapter is to provide an extraordinary remedy for cases 
of bad faith failure to pay child support obligations. 

Comment. Section 4600 continues subdivision (i) offormer Civil Code Section 4701.1 
without change. See also Sections 4011 (priority of child support payments), 40 12 (security 
for payment of child support), 4339 (security for payment of spousal support). 

§ 4601. "Deposit holder" defined 

4601. As used in this chapter, "deposit holder" means the district attorney, county 
officer, or trustee designated by the court to receive assets deposited pursuant to this 
chapter to secure future support payments. 

Comment. Section 4601 is a new provision included fur drafting convenience. 

§ 4602. Statement of receipts and disbursements 

4602. IT requested by an obligor-parent, the deposit holder shall prepare a statement 
C setting forth disbursements and receipts made under this chapter. 
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Connneat. Section 4602 CUlltinues subdivision (g) of fmmer Civil Code Section 4701.1 --. 
without substantive change. .....) 

§ 4603. Protection of deposit holder from liability 
4603. The deposit holder who is responsible for any money or property and for any 

disbursements under this chapter is not liable for any action undertaken in good faith 
and in conformance with this chapter. 

Comment. Section 4603 continues subdivision (e) of fanner Civil Code Section 4701.1 
without substantive change. 

§ 46Ct4. Reimbursement or deposit holder ror rees or costs Dot otherwise 
compensated 

4604. (a> H the deposit holder incurs fees or costs under this chapter which are not 
cempensated by the deduction under subdivision (c) of Section 4630 (including, but 
not limited to, fees or costs incurred in a sale of assets pursuant to this chapter and in 
the preparation of a statement pursuant to Section 4602), the court shall, after a 
hearing, order the obligor-parent to pay the reasonable fees and costs incurred by the 
deposit holder. 'The hearing shall be held not less than 20 days after the deposit holder 
serves notice of motion or order to show cause upon the obligor-parent. 

(b) Fees and costs ordered to be paid under this section shall be in addition to any 
deposit made under this chapter but shall not exceed whichever of the following is less: --... 

(1) Five percent of one year's child support obligation. .....) 
(2) The total amount ordered deposited under Section 4614. 

Comment. Section 4604 continues subdivision (h) of fonner Civil Code Section 4701.1 
without substantive change. 

Article 2. Order for Deposit of Assets 

§ 4610. Issuance of order for deposit of assets 

4610. (a) Subject to Sections 4613,4614, and 4615, in any proceeding where the 
court has ordered either or both parents to pay any amount for the suppon of a minor 
child, upon an order to show cause or notice of motion, application, and declaration 
signed under penalty of perjury by the person or county officer to whom support has 
been ordered to have been paid stating that the parent or parents so ordered is in arrears 
in payment in a sum equal to the amount of 60 days of payments, the coun shall issue 
to the parent or parents ordered to pay suppon, following notice and opponunity for 
a hearing, an order requiring that the parent or parents deposit assets to secure future 
support payments with the deposit holder designated by the court. 

(b) In a proceeding under this article, upon request of any party, the court may also 
issue an ex parte restraining order as specified in Section 4620. 

Comment. Section 4610 continues the first two sentences of subdivision (a)( 1) of fonner 
Civil Code Section 4701.1 without substantive change. .J 
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§ 460. Prl "Iptie_ 
4611. In a proctwling under this chapter, an obligor-parent must rebut both of the 

following presumptions: 
(a) The nonpayment of child support was willful, without good faith. 
(b) The obligor had the ability to pay the support. 

C_!eftt. Section 46 1 I continues a ponion of paragraph (4) of subdivision (a) of fonner 
Civil Code Section 4701.1 without substantive change. 

§ 4611. GI'OIUlds lor deleme to allegation that oblilor-pareat in arrean 
4612. An obligor-parent alleged to be in arrears may use any of the following 

glOUDds as a defense to the motion filed pursuant to this article or as a basis for filing 
a motion to stop a sale or use of assets under Section 4631: 

_(a) Oilld support payments are not in arrears. 
(b) Laches. 
(c) There has been a change in the custody of the children. 
(d) There is a pending motion for reduction in support due to a reduction in income. 
(e) Dlness or disability. 
(f) Unemployment. 
(g) Serious adverse impact on the immediate family of the obligor-parent residing 

with the obligor-parent that outweighs the impact of denial of the motion or stopping 
the sale on obligee. 

(h) Serious impairment of the ability of the obligor-parent to generate income. 
(i) Other emergency conditions. 

Comment. Section 4612 continues the fIrst portion of paragraph (4) of subdivision (a) of 
fonner Civil Code Section 4701.1 without substantive change. See also Sections 40 11 
(priority of child suppon payments), 4506 (submitting list of places applied for employment 
where default in support due to unemployment), 4632 (grounds for motion to stop sale or use 
of asset). 

§ 4613. Determination by court of need for deposit order 
4613. The court shall not issue an order pursuant to this article unless the court 

determines that one or more of the following conditions exists: 
(a) The obligor-parent is not receiving salary or wages subject to an assignment 

pursuant to Chapter 6 (commencing with Section 52(0) and there is reason to believe 
that the obligor-parent has earned income from some source of employment. 

(b) An assignment of a portion of salary or wages pursuant to Chapter 6 (commencing 
with Section 52(0) would not be sufficient to meet the amount of the support 
obligation. for reasons other than a change of circumstances which would qualify for 
a reduction in the amount of child support ordered. 

(c) The job history of the obligor-parem shows that an assignment of a portion of 
salary or wages pursuant to Chapter 6 (commencing with Section 5200), would be 
difficult to enforce or would not be a practical means for securing the payment of the 
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support ob1igarinn. due to circumstances including. but not limited to. multiple 
cOllCUl!'ellt or consecutive employers. :) 

Comment. Section 4613 continues subdivision (b) offonner Civil Code Section 4701.1 
without substantive change. 

§ 4614. Determialdioll by court of as ets subject to order 

4614. The designation of assets subject to an order pursuant to this article shall be 
based upon concem for maximizing the liquidity and ready conversion into cash of the 
deposited asset. In all instances, the assets shall include a sum of money up to or equal 
in value to one year of support payments or six thousand dollars ($6,000) whichever 
is less. or any other assets, personal or real, designated by the court which equa1 in 
value up toone year of payments for support of the minor child. or six thousand dollars 
($6,000), whichever is less, subject to Section 703.070 of the Code of Civil Procedure. 

Comment. Section 4614 continues the first sentence of subdivision (c) of former Civil 
Code Section 4701.1 without substantive change. 

§ 4615. Providllll bond ill lieu of depositing casb or other assets 
4615. In lieu of depositing cash or other assets as provided in Section 4614, the 

obligor-parent may, if approved by the court, p~ide a performance bond secured by 
real property or other assets of the obligor-parent and equal in value to one year of 
payments. 

Comment. Section 4615 continues the second sentence of subdivision (c) offonner Civil 
Code Section 4701.1 without substantive change. 

§ 4616. Order tbat deposited asset be sold and proceeds deposited with deposit 
holder 

4616. Upon deposit of an asset which is not readily convertible into money, the court 
may, after a hearing, order the sale of that asset and the deposit of the proceeds with 
the deposit holder. Not less than 20 days written notice of the hearing shall be served 
on the obligor-parent. 

Comment. Section 4616 continues the third sentence of subdivision (a)( 1 ) offonner Civil 
Code Section 4701.1 without substantive change. 

§ 4617. Deposit of real property 
4617. (a) IT the asset ordered to be deposited is real property, the order shall be 

certified as an abstract of judgment in accordance with Section 674 of the Code of Civil 
Procedure. 

(b) A deposit of real property is made effective by recordation of the certified 
abstract with the county recorder. 

(c) The deposited real property and the rights, benefits, and liabilities attached to that 
property shall continue in the possession of the legal owner. 
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(d) Forpmpoaes of Section 701 . .54S of the Code of Civil Procedure, the date of the 
issuance of the order to deposit assets shall be construed as the date notice of levy on 
an interest in real property was served on the judgment debtor. 

Co_at. Section4617 continues the lastportioo of paragraph (I) of subdivision (a) of 
fonner Civil Code Section 4701.1 without substantive cbange. 

Article 3. Ex Parte Restraining Orders 

§ 4620. Ex parte restraining orders 

4620. (a) During the pendency of a proceeding under this chapter, upon the 
app1icationofeitherparty in the manner provided by Part 4 (comrnencing with Section 
240) of Division 2, the court may, without a hearing, issue ex parte orders reattaining 
any person &om transferring, encumbering, hypothecating, concealing, or in any way 
disposing of my ptopelty, real or personal, whethercooullunity, quasi-community, or 
separate, except in the usual course of business or for the necessities of life, and if the 
order is directed against a party, requiring the party to notify the other party of any 
proposed extraordinary expenditures and to account to the court for all such 
extraordinary expenditures. 

(b) The matter shall be made returnable not later than 20 days, or if good cause 
appears to the court, 25 days from the date of the order at which time the ex parte order 
shall expire. 

(c) The court, at the hearing, shall determine for which property the obligor-parent 
shall be required to report extraordinary expenditures and shall specify what is deemed 
an extraordinary expenditure for purposes of this subdivision. 

(d) An order issued pursuant to this section after the hearing shall state on its face 
the date of expiration of the order, which shall expire in one year or upon deposit of 
assets or money pursuant to Article 2 (commencing with Section 4610), whichever 
frrst occui's. 

Comment. Section 4620 continues subdivision (d) of former Civil Code Section 4701.1 
without substantive cbange, except that Section 4620 makes clear that the rule stated in 
subdivision (d) applies only to the restraining order issued under Section 4620. The fonner 
provision stated that it applied to any order "issued pursuant to this section," thereby literally 
applying to any order issued under this chapter. The duration of the order that assets be 
deposited is specified in Section 4640. 

Article 4. Use or Sale of Assets to Make Support Payments 

§ 4630. Use or sale of assets 

4630. (a) Upon an obligor-parent's failure, within the time specified by the court, 
to make reasonable efforts to cure the default in child support payments or to comply 
with a court-approved payment plan, if payments continue in the arrears, the deposit 
holder shall, not less than 25 days after providing the obligor-parent or parents with 
a written notice served personally or with return receipt requested, unless a motion or 
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order to show cause has been filed to stop rite use or sale, use rite money or sell or 
otherwise process rite deposited assets for anlllllOUllt sufficient to pay the arrearage 
and the amount ordered by the court for the support of the minor child cumntly due. 

(b) Assets deposited pursuant to an order issued under Article 2 (commencing with 
Section 4610) shall be collsbued as being assets subject to levy pursuant to Article 6 
(commencing with Section 701.510) of Chapter 3 of Division 2 of TIde 9 of Part 2 of 
the Code of Civil Procedure. The sale of assets shall be coilducted in accordance with 
Article 6 (commencing with Section 701.510) and Article 7 (commencing with 
Section 701.810) of Chapter 3 of Division 2 ofTide 9 of Part 2 of the Code of Civil 
Procedure. 

(c) The deposit holder may deduct from the deposited money the sum of one dollar 
($1) for each payment made pursuant to this section . 

. Commeat. Section 4630 continues paragraphs (2) and (3) of subdivision (a) of fonner 
Civil Code Section 4701.1 without substantive change. See also Section 4011 (priority of 
child support payments). 

§ 4631. Motion to stop a sale or use of assets 

4631. (a) An obligor-parent may file a motion to stop the use of the money or the 
sale of the asset under this article within 15 days after service of notice on the obligor
parent pursuant to Section 4630. 

(b) The clerk of the court shall set the motion for hearing not less than 20 days after 
service of the notice of motion and the motion on the person or county officer to whom 
support has been ordered to have been paid. 

Comment. Section 4631 continues the last ponion of paragraph (4) of subdivision (a) of 
fonner Civil Code Section 4701.1 without substantive change. 

§ 4632. Grounds for defense to allegation that obligor-parent in arrears 
4632. An obligor-parent alleged to be in arrears under this article may use any 

ground set forth in Section 4612 as a basis forfding amotion under Section 4631 to 
stop a sale or use of assets under this article. 

Comment. Section 4632 is a new provision included for the convenience of the statute 
user. See also Section 40 II (prioriry of child suppon payments). 

Article 5. Return of Assets of Obligor 

§ 4640. Conditions for return of assets to obligor 
4640. The deposit holder shall retum all assets subject to court order under Article 

2 (commencing with Section 4610) to the obligor-parent when both of the ullowing 
occur: 

(a) One year has elapsed since the court issued the order described under Article 2 
(commencing with Section 4610). 

(b) The obligor-parent has made all support payments on time during that one-year 
period. 
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CII ent. Section 4640COlitinuesdie fintportion of subdivision (f)offonnerCivilCode 
Section 4701.1 without subetlldtive change. 

§ 4641. Rehue of real propeity 

4641. If the deposited 888et is real plOperty and the requirements of SectiOll4640 
have been satisfied, the deposit holder sball do all of the fonowing: 

(a) PJepare a release in accordance with Section 697.370 of the Code of Civil 
Procedure. 

(b) Request the clerk of the court where the order to deposit assets was made to 
certify the release. 

(c) Record the certified release in the office of the county recorder where the 
certified abstIact was recorded under Section 4617. 

COIIIIBent. Section 4641 continues die last portion of subdivision (f) of fonner Civil Code 
Section4701.1 without substantive change, except that Section 4641 makes clear that die 
deposit holder has the duty to record die certified release. The provision of fonner Section 
4701.1 was unclear whether the deposit holder or the court clerk bad this duty. 

CHAm!R 3. CHn..o SUPPORl'DEuNQUENCY REroImNO 

§ 4700. Short title 
4700. This chapter may be cited as the Child Support Delinquency Reporting Law. 

COIIIIIlent. Section 4700 continues fonner Civil Code Section 4750 in a shortened fonn. 

§ 4701. Child support delinquency reporting 

4701. (a) The State Department of Social Services shall administer a statewide 
automated system for the reporring of court-ordered child support obligations to credit 
reporting agencies. 

(b) The department shall design and develop standards for the system in conjunction 
with representatives of the California Family Support Council and the credit reporting 
industry. 

(c) The standards for the system shall be consistent with credit reporting industry 
standards and reporting format and with the department's statewide central automated 
system for support enforcement. 

(d) The standards shall include, but not be limited to, all of the following: 
(1) Court-ordered child support obligations and delinquent payments, including 

amounts owed and by whom. The California district attorneys. on a monthly basis, 
shall update this information, and then submit it to the department which, in tum, shall 
consolidate and transmit it to the credit reporting agencies. 

(2) Before the initial reporting of a court-ordered child support obligation or a 
delinquent payment, the district attorney shall attempt to notify the obligor parent of 
the proposed action and give 30 days 10 conlest in writing the accuracy of the 
information, or to pay the arrearage, if any, in compliance with the due process 
requirements of the laws of this state. 
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(e) The department and the district attorneys are responsible for the accuracy of ~ 

information provided pursuant to this section. and the infonnation sball be based upon -..I 
the data available at the time the information is provided. Each of these organizations 
and the credit lepotting agencies shall follow reasonable procedures to ensure 
maximum possible accuracy of the infonnation provided. Neither the department. nor 
the districtattomeys are liable for any consequences of the failure of a parent to contest 
the accuracy of the infonnation within the time allowed under paragraph (2) of 
subdivision (d). 

C_dLeM. Section 470 1 continues the substance offonnel Civil Code Section 4752 with 
the omission ofportions thai wereofatemporary or transitional nature. Federal law contains 
provisions for tileprognan provided for in Section4701. See Public Law 98-378 (HR4325) 
Aug. 16. 1984. See also Section 4011 (priority of child support payments). 

Cw.m!R 3.5. CivIL PENALTY R>R. CHILD SUPPORT DELINQUENCY 

§ 4720. ''Support'' defined 

4720. "Support" for the purposes of this chapter means support as defined in Section 
150. 

Comment. Section 4720 continues subdivision (m) of Civil Code Section 4700.11 (as 

added by 1991 Cal. Stal. ch. 110, § 10) withoutsilbstantive change. 
Note: Section 4718 refers to SecdOD 150, which defIDes ''support'' to refer "to an 

obligation owning OD behalf or a child, spouse, or family, 8Dd where appropriate also 
refers to past due support or arrearage." This delinitiOD (which iueludes spousal and 
family support) is inconsisteut with Section 4721 which provide that this chapter 
applies oDly to installments or child support due on or after January 1, 1992. Is the 
definition provided by SectiOD 4718 necessary? Why is the definition not limited to 
"child support"? See also the Note to Section 4721. 

§ 4121. Chapter applies only to child support installments due on or after 
January 1, 1992 

4721. This chapter applies only to installments of child support that are due on or 
after January 1. 1992. 

Comment. Section 4721 continues subdivision (k) of Civil Code Section 4700.11 (as 
added by 1991 Cal. SIal. ch. 110, § 10) without substantive change. 

Note: In view of the definition of "support" provided by Section 4720 (to include 
child. family, and spousal support), is Section 4721 intended to limit the application of 
this chapter to child support oDly? It appears that this chapter clearly was iDtended 
to be limited to child support mstallments due on or after January 1, 1992. In this 
connection. see Section 4722 (notice of "child support" delinquency). 

Why does the chapter not apply to ''family support"? 
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§ 4722. Notice of delinquency; ODandai penalty for failure to pay deliDquent 
amouRt 

4722. (a) Any person with a court order for child support, the payments on which 
are more than 30 days in arrears, may file and then serve a notice of delinquency, as 
described in this chapter. 

(b) Except as provided in Section 4726, and subject to Section 4727, any amount of 
child support specified in a notice of delinquency that remains unpaid for more than 
30 days after the notice of delinquency has been filed and served shall incur a penalty 
of 6 percent of the delinquent payment for each month that it remains unpaid, up to 
a maximum of 72 percent of the unpaid balance due. 

Connnent. Section 4722 continues subdivision (a) of Civil Code Section 4700.11 (as 
added by 1991 Cal. Slat. ch. 110, § 10) without substantive change. The reference to Section 
4727 has been added. 

§ 4723. ExeartiGn and CODteDts of notice of deliDquene)' 
4723 (a) The notice of delinquency shall be signed under penalty of peIjwy by the 

support obligee. 
(b) The notice of delinquency shall state all of the following: 
(I) The amount that the child support obliger is in arrears. 
(2) The installments of support due, the amounts, if any, that have been paid, and 

the balance due. 
(3) That any unpaid installment of child support will incur a penalty of 6 percent of 

the unpaid support per month until paid, to a maximum of 72 percent of the original 
amount of the unpaid support, unless the support arrearage is paid within 30 days of 
the date of service of the notice of delinquency. 

(c) In the absence of a protective order prohibiting the support obligorfrom knowing 
the whereabouts of the child or children for whom support is payable, or otherwise 
excusing the requirements of this subdivision, the notice of delinquency shall also 
include a current address and telephone number of all of the children for whom support 
is due and, if different from that of the support obligee, the address at which court 
papers may be served upon the support obligee. 

Comment. Subdivisions (a) and (b) of Sec lion 4723 continue subdivision (b) of Civil Code 
Section 4700.11 (as added by 1991 Cal. Stat. ch. 110, § 10) without substantive change. 
Subdivision (c) continues subdivision (g) of Civil Code Section 4700.11 (as added by 1991 
Cal. Stat. ch. 110. § 10) without substantive change. 

§ 4724. Service of notice of delinquency 
4724. The notice of delinquency may be served personally or by certified mail or 

in any manner provided for service of summons. 
Comment. Section 4724 continues subdivision (c) of Civil Code Section 4700.11 (as C added by 1991 Cal. Stat. ch. 110, § 10) without substantive change. 
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§ 4725. MotioII to obtain judgment; enlol'ftment of judpnent "'"'\ 
4725. If the child support owed, or any arrearages, interest, or penalty, remains --' 

unpaid more than 30 days after serving the notice of delinquency, the support obligee 
may file a motion to obtain a judgment for the amount owed. which shall be 
enforceable in any manner provided by law for the enforcement of judgments. 

Comment. Section 4725 continues subdivision (e) of Civil Code Section 4700.11 (as 
added by 1991 Cal. Stat. ch. 1I0, § 10) without substantive change. 

Note: Does the jadpaent under Section 4725 for the "amount owed" includes any 
arrear1lpl, Interest, and peaalty1 

What is the rellltionIhip oISection 4715 to Section 4728, which provides that penalties 
due panuaat to this chapter "IIIIIY be enforced by issuance 01 a wril 01 execution in the 
same manner .. a writ 01 execollon may be issued for unpaid inslallments 01 child 
support ••• ,acept that paymetll 01 penalties under this chapter may not take priority 
oVer payment oIarrearaps or carrenl support''? Is the jadptent uder Section 4715 
enforceable in any manner provided for the enforeemeIll or a "child support" 
judlmeat, .. dislinpished from an ordinary judgment. Compare lanpllle used in 
Section 4715 with that used in Section 4728. Permitting enforcement as a "child 
support" judgment woald, for example, IIIIIke applicable the statutory provisions that 
give a child support judpnent priority over an ordinary judgment. 

Does Ibe order or priorily under Section 4728 apply to a judgment for tbe ''amount 
owed" provided for in Section 47151 Is the order or priority merely a rule eoncerning 
the applieation or payments made on the judlment or does il have some otber effect? ) 

See also Ihe Note to Secllon 4728. 

§ 4726. Showing required to avoid imposition of penalties 

4726. No penalties may be imposed pursuant 10 this chapter if, in the discretion of 
the court, all of the following conditions are met: 

<a) Within a timely fashion after service of the notice of delinquency, Ihe support 
obligor files and serves a motion 10 delennine arrearages and to show cause why Ihe 
penalties provided in this chapter should not be imposed. 

(b) Allhe hearing on the motion fded by Ihe support obligor, the court fmds that Ihe 
support obligor has proved any of Ihe following: 

(I) The child support payments were not 30 days in arrears as of the date of service 
of lhe notice of delinquency and are not in arrears as of the date of the hearing. 

(2) The support obligor suffered serious illness, disability, or unemployment which 
substanlially impaired the ability of the support obligor 10 comply fully with :he 
support order and the support obligor has made every possible effort to comply" . th 
the support order. 

(3) The support obligor is a public employee and for reasons relating to fb , . .tl 
difficulties of lhe employing entity the obligor has not received a paycheck for 30 or 
more days. 

(4) II would not be in the interests of justice to impose a penalty. 
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COIIIBKnt. Section 4726 continues subdivision (d) of Civil Code Section 4700.11 (as 
added by 1991 Cal. Stat. ch. 110, § 10) without substantive cbange. 

§ 4727. Limit 011 amount of penalty 

4727. Any penalty due under this chapter shall not be greater than 6 percent per 
month of the original amount of support arrearages or support installment, nor may 
the penalties on any urearage amount or support installment exceed 72 percent of the 
original amount due, reganiless of whether or not the installments have been listed on 
more than one notice of delinquency. 

COIRtIIent. Section 4727 continues the third sentence of subdivision (h) of Civil Code 
Section 4700.11 (as added by 1991 Cal. Stat. ch. 110, § 10) without substantive change. 

§ 47l8. Ellforcement of penalties 

4728. Penalties due pursuant to this chapter may be enforced by the issuance of a 
writ of execution in the same manner as a writ of execution may be issued for unpaid 
instaUments of child support, as described in Chapter 5 (commencing with Section 
5tOO) of Part 5, except that payment of penalties under this chapter may not take 
priority over payment of urearages or current support. 

Conunent. Section 4728 continues subdivision (i) of Civil Code Section 4700.11 (as 
added by 1991 Cal. Slat. ch. 110, § 10) without subslantive change. See also Section 273 
(attorney's fees in action 10 enforce penalty). 

Note: Is it necessary to reduce the penalties due pun.ant to this chapter to a 
jud~nt as pennitted by Section 4725, or is Section 4728 intended to pennit 
enforcement even tbougb no judpnent for tbe penalties has been entered? Note that 
tbe procedure provided in Sections 5100-5104 (adopted by reference in Section 4728) 
requires that tbe court have made an order tor support. 

§ 4729. Utilization of penalties by district attorney 
4729. The district attorney shall enforce child support obligations utilizing the 

penalties provided for by this chapter to the extent permitted by federal law. 

Comment. Section 4729 conlinues subdivision (f) of Civil Code Section 4700.11 (as 
added by 1991 Cal. Stat. ch. 110, § 10) without substantive change. 

§ 4730. Penalties not considered at bearing to set or modify amount of current 
support 

4730. At any hearing to set or modify the amount payable for the support of a minor 
child, the court shall not consider any penalties imposed under this chapter in 
determining the amount of current support to be paid. 

Comment. Section 4730 continues subdivision (f) of Civil Code Section 4700.11 (as 
added by 1991 Cal. Stat. ch. 110. § 10) without substantive change. 
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§ 4731. Subsequent notice of delinquency 

4731. A subsequent notice of delinquency may be served and filed at any time. The 
subsequent notice shaUindicatethose child supportamarages and ongoing instaUmeots 
that have been listed on a previous notice. 

ConuneJIt. Section 4731 continues the first and second sentences of subdivision (b) of 
Civil Code Section 4700.11 (as added by 1991 Cal. Stat. ch.llO, § 10) without substantive 
change. 

Note: The second_tence of Section 4731 replaces tbe secood sentence ofsubdivlslon 
(h) of'fonner CivU Code Section 4700.11, wbich reads: "CbIId support arrearages and 
0DJ0iaI installments listed on subsequent notices shaD .tate that they have been listed 
on a previousllOtlce." 

§ 4731. Judicial Council forms 

'4732. The Iudicial Council sballadopt forms ornotices for the use of the procedures 
provided by this chapter. 

Conunent. Section 4732 continues subdivision (j) of Civil Code Section 4700.11 (as 
added by 1991 Cal. Stat. ch. 110, § 10) without substantive change. 

CHAP11!R 4. UNlFORM REciPROCAL ENroRCEMENT OF SUPPORT Acr 

Article 1. General Provisions 
Note: The National Conference of Commissioners on Uniform State Laws is DOW 

engaged in drafting a new Uniform Interstate Support Act that wiD completely revise J 
and replace the Uniform Reciprocal Enforcement of Support Act. It Is not anticipated 
that the new act will be promulgated for adoption by the states before the summer of 
1992. a timetable that will coincide with tbe work oftbe U.S. Commission on Interstate 
Cbild Support. 

This chapter continues the existing California version of tbe Uniform Reciprocal 
Enforcement of Support Act. Whetber the new Uniform Interstate Support Act will 
be substituted for tbe existing statute in tbe Family Code proposed for enactment will 
depend on whether the new Uniform Act Is approved by the National Conference of 
Commissioners on Uniform State Laws in time to permit its inclusion and whetber the 
new Uniform Act presents policy decisions that require tbat it be separately considered 
for enactment. 

§ 4800. Short title 

4800. This chapter may be cited as the Uniform Reciprocal Enforcement of Support 

Act. 

Comment. Section 4800 continues former Code of Civil Procedure Section 1650 without 
substantive change, except that "Uniform Reciprocal Enforcement of Support Act" has been 
substituted for "Revised Reciprocal Enforcement of Support Act of 1968." See also Sections 
3 (construction of provision drawn from unifonn act), 14 (severability of provisions). 
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§ 4801. Purpose 
4801. The purposes of this chapter are to improve and extend by reciprocal 

legislation the enforcement of duties of support and to make unifonn the law with 
respect thereto. 

Conunent. Section 4801 continues former Code of Civil Procedure Section 1652 without 
change. See also Section 3 (construction of provision drawn from unifonn act). 

§ 4802. Definitions 
4802. As used in this chapter, unless the context requires otherwise: 
(a) "Court" means the superior court of this state and, when the context requires, 

means the court of any other slate as defIDed in a substantiaUy similar reciprocal law. 
(b) "Duty of support" means a duty of support whether imposed or imposable by law 

0-': by order, decree, or judgment of any court whether interlocutory or final or whether 
incidental to a proceeding for dissolution of marriage, judgment of nullity, orfor-legal 
separation, or to an action for divorce, separation, separate maintenance, or otherwise 
and includes the duty to pay arrearages of support past due and unpaid. 

(c) "Governor" includes any person perfonning the functions of Governor or the 
executive authority of any state covered by this chapter. 

(d) "Initiating state" means a state in which a proceeding pursuant to this or a 
substantially similar reciprocal law is commenced. "Initiating court" means the court 
in which a proceeding is commenced. 

(e) "Law" includes both common and statutory law. 
(f) "Obligee" means a person including a state or political subdivision to whom a 

duty of support is owed or a person including a state or political subdivision that has 
commenced a proceeding for enforcement of an alleged duty of support. It is 
immaterial if the person to whom a duty of support is owed is a recipient of public 
assistance. 

(g) "Obligor" means a person owing a duty of support or against whom a proceeding 
for the enforcement of a duty of support is commenced. 

(h) "Prosecuting attorney" means the public official in the appropriate place who has 
the duty to enforce criminal laws relating to the failure to provide for the support of 
any person. 

(i) "Responding state" means a state in which a responsive proceeding pursuant to 
the proceeding in the initiating state is commenced. "Responding court" means the 
court in which the responsive proceeding is commenced. 

(j) "State" includes a state, territory, or possession of the United States. the District 
of Columbia, the Commonwealth of Puerto Rico, and any foreign jurisdiction in 
which this or a substantially similar law or procedure is in effect or which has 
established enforcement procedures with or without court participation under a treaty, 
the application of which is extended to this state. 
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(k) "Support order" means a judgment, decree, or order of support in favor of an 
obligee whether temporary or final, or subject to modification, revocation, or 
remission, regardless of the kind of action or proceeding in which it is entered. 

(I) "Register" means to file in the Registry of Foreign Support Orders. 
(m) "Registering court" means a court of this state in which a support order of a 

rendering state is registered. 
(n) "Rendering state" means a state in which the court bas issued a support orderfor 

which registration is sought or granted in the court of another state. 
(0) "Rendering court" means a court which has issued a support order for which 

registration is sought. 
(p) "Foreign support order" includes a foreign order for the assignment of wages for 

the satisfaction of a support order . 

. Comment. Section 4802 continues fonner Code of Civil Procedure Section 1653 without 
change. 

Note: The use of the phrase "order for the assignment of wages" in subdivision (p) 
should be reviewed. Should "eaminp assignment order" be used instead of the pbrae 
used or should ''arni. assignment order" be added as an alternative to the pbrae 
used? 

§ 4803. Cumulative remedies; attorney's fees 
4803. (a) The remedies provided in this chapter are in addition to and not in ) 

substitution for any other remedies. 
(b) Notwithstanding subdivision (a) or any other provision of law, no party to an 

action under lhis chapter, nor assignee of a party of an action under this chapler, is 
entitled to attorney's fees from the opposing party for prosecuting or defending the 
action, except where the court finds that the opposing party bas not prosecuted or 
defended Ihe action in good faith. 

Comment. Section 4803 continues former Code of Civil Procedure Section 1654 without 
substantive change. See also Section 273 (attorney's fees and costs for enforcement of 
support order). 

§ 4804. Obligor in this state bound by duty of support, regardless of residence 
of obligee 

4804. Duties of support arising under the law of this state, when applicable under 
Section 4820, bind the obligor, present in this state, regardless of the presence or 
residence of the obligee. 

Comment. Section 4804 continues former Code of Civil Procedure Section 1655 with 'ut 
change. See also Sections 273 (attorney's fees and costs for enforcement of support order), 
4803 (limitation on recovery of attorney's fees from the opposing parry for prosecuting or 
defending action). 
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§ 4805. RepnuBtatioB by private counsel 
4805. Notwithstanding any other provision of law, privately retained counsel may 

represent an obligee in any proceeding under this chapter. 
Comment. Section 4805 coruinues former Code of Civil Procedure Section 1655.5 

without change. See also Sections 273 (attomey's fees and costs for enforcement of suppon 
order), 4803 (limitation on recovery of attorney's fees from the opposing party for 
prosecuting or defending action). 

Article 2. Criminal Enforcement 

§ 4810. Extradition 
4810. (a) 'The Governor of this state may: 
(1) Demand of the Governor of another state the surrender of a person found in that 

state who is chaIged criminally in this state with failing to provide for the support of 
any person, or 

(2) Surrender on demand by the Governorof another state a person found in this state 
who ischaIged criminally in another state with failing to provide for the support of any 
person. 

(b) Provisions for extradition of criminals not inconsistent with this chapter apply 
to the demand even if the person whose sulrender is demanded was not in the 
demanding state at the time of the commission of the crime and has not fled therefrom. 

(c) The demand, the oath, and any proceedings for extradition pursuant to this 
section need not state or show that the person whose surrender is demanded has fled 
from justice or at the time of the commission of the crime was in the demanding state. 

Comment. Section 4810 continues former Code of Civil Procedure Section 1660 without 
substantive change. 

§ 4811. Prerequisite to demand for surrender by Governor 
4811. (a) Before making the demand on the Governor of another state for the 

surrender of a person chaIged criminally in this state with failing to provide for the 
support of any person, the Governor of this state may require any prosecuting attorney 
of this state to satisfy the Governor that at least 60 days prior thereto the obligee 
brought an action for support under this chapter. or that the bringing of an action would 
be of no avail. 

(b) If, under a substantially similar law, the Governor of another state makes a 
demand upon the Governor of this state for the surrender of a person charged 
criminally in that state with failure to provide forthe support of a person, the Governor 
may require any prosecuting attorney to investigate the demand and to report to the 
Governor whether an action for support has been brought or would be effective. If it 
appears to the Governor that an action for support would be effective but has not been 
brought, the Governor may delay honoring the demand for a reasonable time to permit 
the bringing of an action for support. 
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(c) If an action for support has been brought, and the person demanded has prevailed 
in that action, the Govemorrnay decline to honor the demand. If the obligee prevailed 
thelein and the person demanded is subject to a support order, the Governor may 
decline to honor the demand if the person demanded is complying with the support 
order. 

Comment. Section4811 continues former Code of Civil Procedure Section 1661 with. <It 
change. 

Article 3. Civil Enforcement 

§ 4820. Enforceable duties of support; presumption of presence in responding 
state 

4820. Duties of support applicable under this chapter are those imposed under the 
laws of any state where the obligor was present for the period during which support 
is sought. The obligor is presumed to have been present in the responding state during 
the period for which support is sought until otherwise shown. 

Comment. Section 4820 continues former Code of Civil Procedure Section 1670 without 
change. 

§ 4821. Rigbt of state or political subdivision to bring support action 
4821. If a state or a political subdivision furnishes support to an individual obligee, 

~t hash the same righf t to ~tiate :m
b
actiOD undefir this chaptefurnisr ~ tbhede indidvidual

f 
bOb.li~ee ) 

lor t e purpose 0 secunng reun ursement or support an 0 0 tamIng 
continuing support. 

Comment. Section4821 continues fonner Code of Civil Procedure Section 1671 without 
change. 

§ 4822. Enforcement of duty of support by action; defenses based on relationship 
not available 

4822. All duties of support, including the duty to pay arrearages, are enforceable 
by an action under this chapter, including a proceeding for civil contempt. The defense 
that the parties are inunune to suit because of their relationship as husband and wife 
or parent and child is not available to the obligor. 

Comment. Section 4822 continues fonnerCode of Civil Procedure Section 1672 without 
change. See also Section 200 (jurisdiction in superior court). 

§ 4824. Verification and contents of complaint; identification material; place of 
filing; transfer of proceeding 

4824. <a) The complaint or claim shall be verified and shall stale the name and, so 
far as known to the obligee, the address and circumstances of the obligor and the 
persons for whom support is sought, and all other pertinent information. Verification 
shall be in accordance with the requirements of the initiating state. The obligee may :) 
include in or attach to the complaint any information which may help in locating or 
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identifying the obligor, including a photograph of the obligor, a description of any 
distinguishing marks on the obligor's person, other names and aIiases by which the 
obligor has been or is known, the name of the obligor's employer, the obligor's 
fmgerprints, and the obligor's social security number. 

(b) The complaint may be fIled in the appropriate court of any state in which the 
obligee resides. The court shall not decline or refuse to accept and forward the 
complaint on the ground that it should be fIled with some other court of this or any 
other state where there is pending a proceeding for dissolution of the marriage or for 
legal separation, or another action for divorce, sepamtion, annulment, dissolution, 
habeas corpus, adoption, or custody, between the same parties, or where another court 
has already issued a support order in some other proceeding and has retained 
jurisdiction for its enforcement . 

. ( c) When the obligee removes the obligee's residence from the county in which the 
proceeding was initiated to another county in the state, the court may transfer the 
proceeding to the new county of residence. The clerk of the court in which the 
proceeding was initiated shall forward certified copies of all documents necessary for 
continued prosecution of the proceeding to the county where the proceeding was 
transferred. The clerk of the court to which the proceeding has been transferred shall 
inform the court of the responding state that the case has been transferred, and that 
payment should be made through the appropriate agency of the transferee county. 
Transfer procedures under this section may be initiated by the obligee or by the court, 
prosecuting official, or clerk of either county or of the responding state. 

Comment. Section4824 continues fonner Code of Civil Procedure Section 1673 without 
change. 

§ 4825. Initiation of proceedings by prosecuting attorney or Attorney General 

4825. If this state is acting as an initiating state, the prosecuting attorney, upon the 
request of the court or the obligee, shall initiate proceedings under this chapter. If the 
prosecuting attorney neglects or refuses to initiate proceedings, the Attorney General 
may order the prosecuting attorney to comply with the request of the court or may 
undertake the initiation of proceedings. 

Comment. Section 4825 continues fonner Code of Civil Procedure Section 1674 (as 
amended by 1991 Cal. Stat. ch.495, § 1.5) without change. See also Sections 273 (attorney's 
fees and costs for enforcement of support order), 4803 (limitation on recovery of attorney's 
fees from the opposing party for prosecuting or defending action). 

§ 4826. Complaint by person having custody of minor obligee 

4826. A complaint on behalf of a minor obligee may be executed and filed by a 
person having legal custody of the minor without appointment as guardian ad litem. 

Comment. Section 4826 continues fonner Code of Civil Procedure Section 1675 without C change. 
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§ 4827. eel tlflaltioft to n.,onding state; accompanyiug papers; transmittal to 
state i.f. matiDD .ney 

4827. If the initiating court or agency fmds that the complaint or claim sets forth 
facts from which it may be determined that the obligor owes a duty of support and that 
a court of the responding state may obtain jurisdiction of the obligor or the obligor's 
property, the court or agency shall so certify and cause three copies of the complaint 
or claim and its certificate and one copy of this chapter or of the declaration of 
reciprocity made pursuant to Section 4844 to be sent to the responding state. 
Certification shall be in accordance with the requirements of the initiating state. If the 
name and address of the responding court is unknown and the responding state has an 
infonnation agency comparable to that established in the initiating state. it shall cause 
the copies to be sent to the state infonnation agency or other proper official of the 
responding state, with a request that the agency or official forward them to the proper 
court and that the court of the responding state acknowledge their receipt to the 
initiating court. 

COlllment. Section 4827 continues fonnerCode of Civil Procedure Section 1 676 without 
change. 

§ 4828. Fees and costs; collection 

4828. An initiating court shall not require payment of either afilingfee or other costs 
from the obligee but may request the responding court to collect fees and costs from ~ 
the obligor. A responding court shall not require payment of a filing fee or other costs 
from the obligee but it may direct that all fees and costs requested by the initiating court 
and incurred in this state when acting as a responding state. including fees for filing 
of pleadings, service of process, seizure of property. stenographic or duplication 
service. or other service supplied to the obligor, be paid in whole or in part by the 
obligor or by the county. These costs or fees do not have priority over amounts due 
to the obligee. 

Comment. Section 4828 continues fonnerCode of Civil Procedure Section 1677 without 
change. 

§ 4829. Arrest of obligor 

4829. (a) If the court of this state believes that the obligor may flee, it may: 
(1) As an initiating court. request in its certificate that the responding court obtain 

the body of the obligor by appropriate process; or 
(2) As a responding court. obtain the body of the obligor by appropriate proce~'·;. 
(b) Thereupon it may release the obligor upon the obligor's own recognizance or 

upon the giving a bond in an amount set by the court to assure the obligor's appearance 
at the hearing. 

Comment. Section 4829 continues former Code of Civil Procedure Section 1678 without 
substantive change. 
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§ 483G. Attorney GeDerai as state information agency; duties 

4830. (a)TheAuomeyGeneralisherebydesignatedasthestateinfonnationagency 
under this chapter. 

(b) The state information agency shall: 
(1) Compile a list of the courts and their addresses in this state having jurisdiction 

under this chapter and transmit the same to the state infonnation agency of every other 
state which has adopted this or a substantiaUy similar law. Upon the adjournment of 
each session of the Legislature, the Attorney General shall distribute copies of any 
amendments to this chapter and a statement of their effective dates to all other state 
information agencies. 

(2) Maintain a register of such lists of courts received from other states and transmit 
copies thereof promptly to every court in this state having jurisdiction under this 
chapter. 

(3) Forward to the court in this state which has jurisdiction over the obligor or the 
obligor's property petitions, certificates, and copies of the act it receives from courts 
or infonnation agencies of other states. 

(c) If the state infonnation agency does not know the location of the obligor or the 
obligor's property in the state and no state location service is available, it shall use all 
means at its disposal to obtain this infonnation, including the examination of official 
records in the state and other sources such as telephone directories, real property 
records, vital statistics records, police records,requests for the name and address from 
employers who are able or willing to cooperate, records of motor vehicle license 
offices, requests made to the tax offices both state and federal where such offices are 
able to cooperate, and requests made to the Social Security Administration as 
permitted by the Social Security Act as amended. 

(d) Notwithstanding any other provision of law, copies of all documents used to 
initiate eriforcement of any interstate child support obligation shall be sent directly to 
the state information agency. 

Comment. Section 4830 continues fonner Code of Civil Procedure Section 1679 without 
change. 

§ 4831. Duties of responding court; prosecution of case by prosecuting attorney 
or Attorney General 

.4831. (a) After the responding court receives copies of the complaint, certificate, 
and act from the initiating court, the clerk of the coun shall docket the case and notify 
the prosecuting attorney of that action. Claims received by this state from an initiating 
agency shall be forwarded to the district attorney for preparation and filing of 
appropriate pleadings. 

(b) The prosecuting attorney shall prosecute the case diligently. The prosecuting 
attorney shall take all action necessary to enable the court to obtain jurisdiction over 
the obligor or the obligor's property in accordance with law. The prosecuting attorney 
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shall, upon being notified that the cause has been docketed, either (1) request the court 
to issue a citation requiring the defendant to appear personally at a specified time and 
place to show cause why an order should not be issued on the basis of the complaint 
on me and cause a copy of the complaint and of the citation to be served upon the 
obligor at least 10 days before the hearing or (2) request the issuance of a summons 
and cause a copy of the complaint and summons to be served upon the obligor. 

(c) If the prosecuting attorney neglects or refuses to prosecute the case pursuant to 
this chapter, theAttomey General may order the prosecuting attorney to prosecute the 
case or may undertake the prosecution. 

Co_at. Section 4831 continues fonner Code of Civil Procedure Section 1680 (as 
amended by 1991 Cal. Stat. ch. 495, § 2) without change. 

§ 4832. Tradng obligor or obligor's property; forwarding documents; reports 
. to initiating court 

4832. (a) The prosecuting attorney on its own initiative shall use all means at its 
disposal to locate the obligor or the obligor's property, and if because of inaccuracies 
in the petition or otherwise the court cannot obtain jurisdiction, the prosecuting 
attomey shall inform the court of what the prosecuting attorney bas done and request 
the court to continue the case pending receipt of more accurate information or an 
amended complaint from the initiating court. 

(b) If the obligor or the obligor's property is not found in the county, and the 
prosecuting attorney discovers that the obligor or the obligor's property may be found 
in another county of this state or in another state, the prosecuting attorney shall so 
inform the court. Thereupon the clerk of the court shall forward the documents 
received from the court in the initiating state to a court in the other county or to a court 
in the other state or to the information agency or other proper official of the other state 
with a request that the documents be forwarded to the proper court. All powers and 
duties provided by this chapter apply to the recipient of the documents so forwarded. 
If the clerk of a court of this state forwards documents to another court, the clerk shall 
forthwith notify the initiating court. 

(c) If the prosecuting attorney has no information as to the location of the obligor 
or the obligor's property, the prosecuting attorney shall so inform the initiating court. 

Comment. Section 4832 continues fonner Code of Civil Procedure Section 1681 without 
change. 

§ 4833. Order for support or reimbursement; enforcement of order 

4833. If the responding court fmds a duty of support, it may order the obligor to 
furnish support or reimbursement therefor and subject the property of the obligor to 
the order. Support orders made pursuant to this chapter shall require that payments 
be made to the county clerk, probation officer, or other officer of the court or county 
officer designated by the court for such purpose. The court and prosecuting attorney 
of any county in which the obligor is present or has property have the same powers 
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and duties to enforce the order as have those of the county in which it was fltSt issued. 
H enforcement is impossible or cannot be completed in the county in which the order 
was issued, the prosecuting attorney shall send a certified copy of the order to the 
prosecuting attorney of any county in which it appears that proceedings to enforce the 
order would be effective. 1be prosecuting attorney to whom the certified copy of the 
order is forwarded shall proceed with enforcement and report the results of the 
proceedings to the court fltSt issuing the order. 

COIllllleDt. Section 4833 continues fonner Code of Civil Procedure Section 1682 without 
change. See also Sectionll273 (attomey's fees and costs for enforcement of support order), 
4803 (limitation on recovery of attorney's fees from the opposing party for prosecuting or 
defending action). 

§ 4834. Procedure where obligee absent in contested case 

. 4834. H the obligee is not present at the hearing and the obligor denies owing the 
duty of support alleged in the complaint or offers evidence which constitutes a 
defense, the court, upon request of either party, shall continue the case for further 
hearing and the submission of evidence by both parties either by deposition or 
personal appearance. 1be court may designate the judge of the initiating court as a 
person before whom a deposition may be taken. 

Comment. Section 4834 continues fonnerCode of Civil Procedure Section 1683 without C change. 

c 

§ 4835. Sending copy of support order to initiating court and obligor 
4835. The responding court shall cause a copy of all support orders to be sent to the 

initiating court or agency and to the obligor. 

Comment. Section 4835 continues former Code of Civil Procedure Section 1684 without 
change. 

§ 4836. Terms and conditions to assure obligor's compliance 
4836. In addition to the foregoing powers, a responding court may subject the 

obligor to any terms and conditions proper to assure compliance with its orders and 
in particular may do anyone or more of the following: 

(a) Require the obligor to furnish a cash deposit or bond of a character and amount 
to assure payment of any amount due. 

(b) Require the obligor to report personally and to make payments at specified 
intervals to the county clerk, probation officer, or other officer of the coun or county 
officer designated by the court for such purpose. 

(c) Punish under the power of contempt the obligor who violates any order of the 
court. 

Comment. Section 4836 continues former Code of Civil Procedure Section 1685 without 
substantive change. 
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§ 4837. Duties of respondina court with respect to payments by obligor 
4837. A responding court has the following duties which may be carried out through J 

the county clerk, probation officer, or other officer of the court or county officer 
designated by the court for such pwpose: 

(a) To transmit to the initiating court any payment made by the obligor pursuant to 
an order of the court or otherwise. 

(b) To furnish to the initiating court upon request a certified statement of all 
payments made by the obligor. 

COIIlIIleIIt. Section 4837 continues fonner Code of Civil Procedure Section 1686 without 
substantive change. See also Section 4011 (priority of child support payments). 

§ 4838. Duties of initiating court with respect to payments 
.4838. An initiating court shall receive and disburse forthwith all payments made by 

the obligor or sent by the responding court. This duty may be carried out through the 
county clerk, probation offICer, or other officer of the court or county officer 
designated by the court for such purpose. 

Comment. Section 4838 continues former Code of Civil Procedure Section 1687 without 
change. 

§ 4839. Competency of spouse to testify; privileges not applicable 
4839. Laws attaching a privilege against the disclosure of communications between 

husband and wife are inapplicable to proceedings under this chapter. Husband and 
wife are competent witnesses to testify to any relevant matter, including marriage and 
parentage. 

Comment. Section 4839 continues former Civil Code Section 1688 without change. 
Section 4839 is the same as Section 3551. 

§ 4840. Errect of support order on other support orders 
4840. A support order made by a court of this state pursuantto this chapter does not 

nullify and is not nullified by a support order made by a court of this state pursuant 
to any other law or by a support order made by a court of any other state pursuant to 
a substantially similar provision of law, regardless of priority of issuance, unless 
otherwise specifically provided by the court. Amounts paid for a particular period 
pursuant to a support order made by the court of another state shall be credited against 
the amounts accruing or accrued for the same period under a support order made by 
the court of this state. 

Comment. Section 4840 continues former Code of Civil Procedure Section 1689 without 
change. See also Section 4011 (priority of child support payments). 

§ 4841. Jurisdiction; other proceedings 
4841. Participation in a proceeding under this chapter does not confer jurisdiction 

upon any court over any of the parties thereto in any other proceeding. 
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COIIIIMIlt. Section 4841 continues former Code of Civil Procedure Section 1690without 
change. 

§ 4841. Stay of proceediDgs 

4842. Aresponding court shall not stay the proceeding orrefose a hearing under this 
chapter because of a pending or prior action or proceeding for divorce, separation, 
annulment, dissolution, habeas corpus, adoption, or custody in this or any other state. 
The court shall hold a hearing and may issue a support order pendente lite. III aid 
thereof, it may require the obligor to give a bond for the prompt prosecution of the 
pending proceeding. H the other action orproceeding is concluded before the hearing 
in the instant proceeding and the judgment therein provides for the support demanded 
in the complaint being heard, the court must confonn its support order to the amount 
allowed in the other action or proceeding. 1bereafter, the court shall not stay 
enforcement of its support orderhecause of the retention of jurisdiction for enforcement 
purposes by the court in the other action or proceeding. 

Comment. Section 4842 continues fonnerCode of Civil Procedure Section 1691 without 
change. 

§ 4843. Obligor aDd obligee iD differem counties of state 
4843. This chapter applies if both the obligee and the obligor are in this state but 

in different counties. H the court of the county in which the petition is fded fmds that 
the petition sets forth facts from which it may be determined that the obligor owes a 
duty of support and fmds that a court of another county in this state may obtain 
jurisdiction over the obligor or the obligor's property, the clerk of the court shall send 
the petition and a certification of the fmdings to the court of the county in which the 
obligor or the obligor's property is found. The clerk of the court of the county 
receiving these documents shall notify the prosecuting attorney of their receipt. The 
prosecutiitg attorney and the court in the county to which tbecopies are forwarded then 
shall have duties corresponding to those imposed upon them when acting for this state 
as a responding state. 

Comment. Section 4843 continues fonner Code of Civil Procedure Section 1692 without 
change. 

§ 4844. DeciaratioD of foreign jurisdictioD to be a reciprocatiDg state 

4844. When the Attorney General is satisfied that reciprocal provisions will be 
made by a foreign jurisdiction for the enforcement therein of support orders made 
within this state, the Attorney General may declare the foreign jurisdiction to be a 
reciprocating state for the purpose of this chapter. Any such declaration may be 
revoked by the Attorney General. Any such declaration by the Attorney General may 
be reviewed by the court in an action brought pursuant to this chapter. 

Comment. Section 4844 continues former Code of Civil Procedure Section 1693 without 
change. 
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§ 4845. Rules 01 evideIIce; Imerfereace with rights of custody and visitation 
4845. (a) In a hearing forthe civil enforcement of this chapter, the court is governed 

by the rules of evidence applicable in a civil court action in the superior court. Ii the 
action is based on a support order issued by another court, a certified copy of the order 
shall be received as evidence of the duty of support, subject only to any defenses or 
modifICation available to a defendant in a proceeding to enforce a foreign support 
judgment. 

(b) The detennination or enforcement of a duty of support owed to one obligee is 
unaffected by any interference by another obligee with rights of custody or visitation 
granted by a coun. 

Comment. Section 4845 continues former Code of Civil Procedure Section 1694 without 
change. 

§ '4846. Paternity issue 
4846. lithe obligor asserts as a defense that he is not the father of the child for whom 

support is sought and it appears to the court that the defense is not frivolous, and ifboth 
of the parties are present at the hearing or the proof required in the case indicates that 
the presence of either or both of the parties is not necessary, the court may adjudicate 
the paternity issue. Otherwise, the coun may lldjoum the hearing until the paternity 
issue has been adjudicated. 

Comment. Section 4846 continues fonnerCode of Civil Procedure Section 1695 without J 
change. 

Note: Sbould Section 4846 be made .pplicable to both parents (mother as well as 
rather) by substitutinl in the section the phrase "that the obligor is not the parent of 
the cbild for whom support is soulbt" for the existinl phrase ''that he is not the f.tber 
of the cbild for whom support is soulbt''? 

§ 4847. Appeals in public interest by Attorney General 
4847. (a) If the Attorney General is of the opinion that a support order is erroneous 

and presents a question oflaw warranting an appeal in the public interest, the Attorney 
General may: 

(I) If the support order was issued by a court of this state, perfect an appeal to the 
proper appellate court. 

(2) If the support order was issued in another state, cause the appeal to be taken in 
the other state. 

(b) In either case, expenses of appeal may be paid on order of the Attorney General 
from funds appropriated for the Office of the Attorney General. 

Comment. Section 4847 continues fonner Code of Civil Procedure Section 1696 without 
substantive change. 
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§ 4848. Additive .. remedies where foreip support order; registration oflllpport 
order made in this state 

4848. (a) H the doty of support is based on a foreign support order, the obligee has 
the additional remedies provided in Sections 4849 to 4853, inclusive. 

(b) A support order made in this state may also be registered pursuant to Sections 
4849 to 4853, inclusive, in any county in which either the obligor or the child who is 
the subject of the order resides. 

Conunent. Section 4348 continues fonnerCode of Civil Procedure Section 1697 without 
change. 

§ 4849. Repstration of foreip IIIpport or assipment order 
4849. The obligee may register a foreign support order or a foreign order for the 

lIl!signment of wages for support in a court of this state in the manner, with the effect, 
and for the purposes provided in this article. 

C&_t. Section 4849 continues fonner Code of Civil Procedure Section 1698 without 
change. 

Note: Should"eaminp assipunent for support" be substituted for "assipunent of 
wages for support"? 

§ 4850. Registry of foreign support orders' 

4850. The clerk of the court shall maintain a registry of foreign support orders in 
which the clerk shall me foreign support orders. 

Comment. Section 4850 continues fonner Code of Civil Procedure Section 1698.1 
without change. 

§ 4851. Prosecuting attorney or Attorney General represents pubic interest in 
enforcing support obligations 

4851. If this state is acting either as a rendering or a registering state, the prosecuting 
attorney shall represent the public interest in enforcing support obligations in 
proceedings under this chapter. H the prosecuting attorney neglects or refuses to 
represent the public interest in enforcing support obligations, the Attorney General 
may order the prosecuting attorney to represent the public interest or may undertake 
the representation. 

Comment. Section 4851 continues fonner Code of Civil Procedure Section 1698.2 (as 
amended by 1991 Cal. Stat. ch. 495, § 3) without change. See also Sections 273 (attorney's 
fees and costs for enforcement of support order), 4803 (limitation on recovery of attorney's 
fees from the opposing party for prosecuting or defending action). 

§ 4852. Procedure for registration of foreign support order; enforcement of 
registered order 

4852. (a) An obligee seeking to register a foreign support order in acourt of this state 
shall transmit to the clerk of the court all of the following: 

( 1) Three certified copies of the order with all modifications thereof. 

273 



-
§ 4853 Division 9. Support 

(2) One copy of the reciprocal enforcement of support act of the state in which the 
order was made. 

(3) A statement verified and signed by the obligee, showing the post office address 
of the obligee, the last known place of residence and post office address of the obligor, 
the amount of support remaining unpaid, a description and the location of any property 
of the obligor available upon execution, and a list of the states in which the order is 
registered. 

(b) Upon receipt of the documents described in subdivision (a), the clerk of the court, 
without payment of a fding fee or other cost to the obligee, shall file them in the 
registry offoreign support orders. The fding constitutes registration under this article. 

(c) Promptly upon registration, the clerk of the court shall send, by any fonn of mail 
requiring a return receipt from the addressee only, to the obligor at the address given 
anotice of the registration with a copy of the registered support order and the post 
office address of the obligee. Proof shall be made to the satisfaction of the court that 
the obligor personally received the notice of registration by mail or other method of 
service. A return receipt signed by the obligor shall be satisfactory evidence of such 
personal receipt. The court clerk shall also docket the case and notify the prosecuting 
attorney of that action. The prosecuting attorney shall proceed diligently to enforce 
the order. 

Comment. Section 4852 continues fonner Code of Civil Procedure Section 1698.3 
without substantive change. 

§ 4853. Effedofregistratioa offoreiga support or assigmneat order; enforcement 
of registered order 

4853. ( a) Except as specified in this section, upon registration, the registered foreign 
support order shall be treated in the same manner as a support order issued by a court 
of this state. It has the same effect and is subject to the same procedures, defenses, 
and proceedings for reopening, vacating, or staying as a support order of this state and 
may be enforced and satisfied in like manner. Except as specified in this section, upon 
registration, a foreign order for the assignment of wages for support shall be treated 
for all purposes in the same manner as an earnings assignment order for support 
entered pursuant to Chapter 5 (commencing with Section 52(0). 

(b) The obligor has 20 days after the mailing or other service of notice of the 
registration of a foreign order of support or assignment of wages in which to petition 
the court to vacate the registration or for other relief. In an action under this section, 
there shall be no joinder of actions, coordination of actions, or cross-complaints, and 
the claims or defenses shall be limited strictly to the identity of the obligor, the valid .. y 
of the underlying foreign support order or foreign order for the assignment of wages, 
or the accuracy of the obligee's statement of the amount of support remaining unpaid 
unless the amount has been previously established by a judgment or order. If the 
obligor does not so petition the court, the registered foreign support order or foreign 
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order for the assi81"neDt of wages and aU other documenIs filed pursuant to 
subdivision (a) of Section 4852 are confirmed. 

(c) At the heariD& to enforce the registered order, the obligor may present only 
matten that would be available to the obligor as defenses in an action to enforce a 
support judgment. H the obligor shows and the court fmds that an appeal from the 
order is pending or that a stay of execution has been granted. the court shall stay 
enforcement of the order until the appeal is concluded, the time for appeal has expired, 
or the order is vacated, upon satisfactory proof that the obligor has furnished security 
for payment of the support ordered as required by the rendering state. H the obligor 
shows and the court finds any ground upon which enforcement of a support order of 
this state may be stayed,thecourtshallstay enforcement of the order for an appropriate 
period if the obligor furnishes the same security for payment of the support ordered 
that is required for a support order of this state. 

(d) Registration of an out-of-state order for the sole purpose of interstate wage 
withholding does not confer jurisdiction on the court for any purpose other than 
incorne withholding. 

Comment. Section 4853 continues former Code of Civil Procedure Section 1699 (as 
amended by 1991 Cal. Stat. ch. 110, § 16) without substantive change. 

§ 4854. Support orders registered in court of county other than that of rendering 
court; service of copy by mail 

4854. H a support order issued by a court of this state is registered in the court of 
a county other than that of the rendering court, the obligee shall serve a copy of any 
subsequent modification of the order on the rendering court, by mail. 

Comment. Section 4854 continues former Code of Civil Procedure Section 1699.4 
without change. 

CHAPTER. 5. ENFoRCEMENT BY WRIT OF ExEctmON 

§ 5100. Enforcement of child or family support without prior court approval 
5100. Notwithstanding Section 290, a child or family support order may be 

enforced by a writ of execution without prior court approval until five years after the 
child reaches the age of majority and, thereafter, for amounts that are not more than 
10 years overdue on the date of the application for the writ. 

Comment. Section 5100 continues the first sentence of subdivision (a) of former Civil 
Code Section 4383 without substantive change. As to spousal support, see Section 5101. 

Section 5100permits enforcement of child and family support orders by execution without 
the necessity of obtaining prior court approval under Section 290, so long as the amounts 
sought to be collected are not more than 10 years overdue. See Sections 5100, 5103. 290, 
291 (court approval required before amounts due more than 10 years may be enforced). See 
also Sections 273 (attorney's fees and costs for enforcement of support order), 40 11 (priority 
of child support payments), 4500 (support orders enforceable under this code); Code Civ. 
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Prot. § 683.130 (application for renewal of judgment). See also the definition of"sopport" 
in Section 150 (support with reference to minor child includes maintenance and education). 

For background on former Civil Code Section 4383, see Tentative Recommendation 
Proposing the Enforcement uf Judgments Law, 15 Cal. L. Revision Comm'n Repons 2001, 
2616 (1980). 

Note: Can the jadpnent be enforced for rIVe years after the child reaches the lIIe of 
majority even though the amounts are more than 10 years overdue on the date of the 
application for the writ? See also the Note to Section 5103. 

§ 5101. Enforcement of spousal support witbout prior court approval 
5101. Notwithstanding Section 290, a spousal support order may be enforced by 

a writ of execution without prior court approval for amounts that are not more than 10 
years overdue on the date of the application for the writ. 

. Comment. Section 5101 continues the second sentence of subdivision (a) offormerCivil 
Code Section 4383 without substantive change. A reference to Section 290 is added, to 
confonn to the scheme used in Section 5100. See also Sections 273 (attorney's fees andcOS!S 
for enforcement of support order), 40 II (priority of child support payments); Code Civ. Proc. 
§ 683.130 (application for renewal of judgment). 

§ 5102. Period for enforcement of insta1l~nt payments 
5102. If a support order provides for the payment of support in installments. the 

period specified pursuant to this chapter runs as to each installment from the date the 
installment became due. 

Comment. Section 5102 continues without substantive change the second sentence of 
fonner.Civil Code Section 4384 insofar as that provision applied to support orders payable 
in installments. 

§ 5103. Enforcement of support against employee pension benefit plan 
5103. (a) Notwithstanding Section 2060. an order for the payment of child, family. 

or spousal support may be enforced against an employee pension benefit plan 
regardless of whether the plan has been joined as a party to the proceeding in which 
the support order was obtained. 

(b) Notwithstanding Section 697.710 ofthe Code of Civil Procedure, an execution 
lien created by a levy on the judgment debtor's right to payment of benefits from an 
employee pension benefit plan to enforce an order for the payment of child, family or 
spousal support continues until the date the plan has withheld and paid over to the 
levying officer, as provided in Section 70 1.010 of the Code of Civil Procedure. the full 
amount specified in the notice of levy. unless the plan is directed to stop withholding 
and paying over before that time by court order or by the levying officer. 

(c) A writ of execution pursuant to which a levy is made on the judgment debtor's 
right to payment of benefits from an employee pension benefit plan under an order for 
the payment of child support or family support shall be returned not later than one year 
after the date the execution lien expires under subdivision (b). 
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COIIUIIeIIt. Subdivisions (a> and (b) of Section 5103 continue the third and fourth 
sentences of subdivision (a) of fonner Civil Code Section 4383 without substantive change 
except (1) ''the proceeding in which the support orderwas obtained" has been substituted for 
"a proceeding under this part," meaning the former Family Law Act, former Part 5 
(commencing with Section 40(0) of Division 4 of the Civil Code which was used in the 
former provision and (2) a reference to "family" support has been added to subdivisions (a) 
and (b). The addition of the reference to "family" support reflects the rule stated in Section 
4501. Subdivision (c) continues subdivision (c) offormer Civil Code Section 4383 without 
substantive change. See also Sections 80 ("employee pension benefit plan" defined), 273 
(attorney's fees and costs for enforcement of support order), 40 11 (priority of child support 
payments). 

Note: S.bdiYisioft (b) 01 Section 5103 states the duration of an execution Hen for an 
order ror the paymetlt 01 chHcl, family, or spousal support, whereas subdivision (c) 
~ers only to an order for payment 01 "cbiIcIsupport or famBy sap port" (omitting 
spoualsapport) and refers to the date tbeexecation1lenexpires"unclersabdivision (b). 
Should sulMlivisiott (c) be revised to apply to "child, family, or spoual support''? 

§ 5104. Application ror writ 

5104. (a) The application for a writ of execution shall be accompanied by an 
affidavit stating the total amount due and unpaid that is authorized to be enforced 
pursuant to Sections 5100 to 5103, inclusive, on the date of the application. 

(b) If interest on the overdue installments is sought, the affidavit shall state the total 
amount of the interest and the amount of each due and unpaid installment and the date 
it became due. 

(c) The affidavit shall be ftled in the action and a copy shall be attached to the writ 
of execution delivered to the levying officer. The levying officer shall serve the copy 
of the affidavit on the judgment debtor when the writ of execution is first served on 
the judgment debtor pursuant to a levy under the writ. 

Comment. Section 5104 continues subdivision (b) of former Civil Code Section 4383 
without substantive change. Section 5104 provides teclmical requirements that must be 
complied with in addition to the general provisions governing execution. The affidavit 
provides the court clerk with the information needed to issue the writ and informs the 
judgment debtor concerning the nature of the debt sought to be collected. If no interest is 
sought on the amount due and unpaid, the affidavit need state only the total amount. If interest 
is sought, the affidavit need state only the total amount of interest and also state the amount 
of each unpaid installment and the date it became due so that the judgment debtor can verify 
that the interest was accurately computed. See also Section 273 (anomey' s fees and costs 
for enforcement of support order); Code Civ. Proc. § 683.130 (application for renewal of 
judgment). 

Note: Subdivision (b) of Section 5104 requires that the affidavit be filed "in the 
action"? Would ''in the proceeding" be more precise? Should some proceedings under 
the Family Code be designated as "actions" and others as "proceedings"? 

277 



-§ 5200 Division 9. Support 

CHAPrmt 6. EARNINos AssIGNMENT ORDER 

Article 1. Defmitions 

§ 5200. AppiicatiOD of delinitioDs 
5200. Unless the provision or context otherwise requires, the defInitions in this 

article govern the construction of this chapter. 

Comment. Section 5200 continues the introductory clause offonner Civil Code Section 
4390 (as amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 

§ 5:ZO:z. "AssignmeDt order" 
5202. "Assignment order" has the same meaning as "earnings assignment order for 

support." 

. Comment. Section 5202 supersedes subdivision (a) of fonner Civil Code Section 4390 
(as amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. See also Section 
5208 (defining "earnings assignment order for support"). 

§ 5204. "Due date of support payments" 
5204. "Due date of support payments" is the date specifically stated in the order of 

support or, if no date is stated in the support order, the last day of the month in which 
the support payment is to be paid. 

Comment. Section 5204 continues subdivision (b) offonner Civil Code Section 4390 (as 
amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 

§ 5206. "Earnings" 
5206. "Earnings," to the extent that these earnings are subject to an earnings 

assignment order for support under Chapter 4 (commencing with Section 703.010) of 
Division 2 of Title 9 of Part 2 of the Code of Civil Procedure, includes: 

(a) Wages, salary, bonus, money, and benefits described in Sections 704.110, 
704.113, and 704.115 of the Code of Civil Procedure. 

(b) Payments due for services of independent contractors, dividends, rents, royalties, 
residuals, patent rights, or mineral or other natural resource rights. 

(c) Payments or credits due or becoming due as a result of written or oral contracts 
for services or sales whether denominated as wages, salary, commission, bonus, or 
otherwise. 

(d) Any other payments or credits due or becoming due as a result of an enforceable 
obligation. 

Comment. Section 5206 continues subdivision (c) offonner Civil Code Section 4390 (as 
amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 
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§ 5208. "Earnings all"igameDt order for support" 
5208. "Earnings assigmnent order for support" means an order that assigns to an 

obligee a portion of the earnings of a support obligor due or to become due in the 
future. 

Comment. Section 5208 is a new provision. 

§ 5210. "Employer" 
5210. "Employer" includes aU of the following: 
(a) A person for whom an individual performs services as an employee, as defined 

in Section 706.011 of the Code of Civil Procedure. 
(b) The United States government and any public entity as defined in Section 81l.2 

of the Government Code . 
.<c) Any person or entity paying earnings as defmed under Section 5206. 

COIIUIleIIt. Section 5210 continues subdivision (d) offotmerCivil Code Section 4390 (as 
amended by 1991 Cal. Stat. th. 110, § 5) without substantive change. See also Section 4505 
(deduction from earnings of state employee for court ordered support). 

§ 5212. "IV-D Cue" 
5212. "IV-O Case" means any case being established, modified, or enforced by the 

district attorney pursuant to Section 654 of Title 42 of the United States Code (Section 
454 ofthe Social Security Act). 

Comment. Section 5212 continues subdivision (e) offonner Civil Code Section 4390 (as 
amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 

§ 5214. "Obligee"; "assigned obligee" 
5214. "Obligee" or "assigned obligee" means either the person to whom support 

has been ordered to be paid, the district attorney, or other person designated by the 
court to receive the payment. The district attorney is the obligee for aU IV-O Cases 
as defined under Section 5212 or in which an application for services has been filed 
under Part 0 (commencing with Section 651) and Part E (commencing with Section 
670) of Subchapter IV of Chapter 7 of Title 42 of the United States Code (Title IV-O 
or IV-E of the Social Security Act). 

Comment. Section 5214 continues subdivision (f) of fonner Civil Code Section 4390 (as 
amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 

§ 5216. "Obligor" 
5216. "Obligor" means a person owing a duty of support. 

Comment. Section 5216 continues subdivision (g) oHormer Civil Code Section 4390 (as 
amended by 1991 Cal. Stat. ch. 110, § 5) without substantive change. 

§ 5220. "Timely payment" 

5220. "Timely payment" means receipt of support payments by the obligee or 
assigned obligee within five days of the due date. 
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Comment. Section 5220 continues subdivision (i) oHonner Civil Code Section 4390 (as '" 
amended by 1991 Cal. Stat. ch. 1l0, § 5) without change. ....I 

Article 2. General Provisions 

§ 5230. Support order must include earnings assignment order 

5230. (a) When the court orders a party to pay an amount for support or orders a 
modification of the amount of support to be paid, the court shall include in its order 
an earnings assignment orderfor support that orders the employer of the obligor to pay 
to the obligee that portion of the obligor's earnings due or to become due in the future 
as will be sufficient to pay an amount to cover both of the following: 

(I) The amount ordered by the court for support. 
(2) An amount which shall be ordered by the court to be paid toward the liquidation 

of any arrearage or past due support amount. 
(b) Upon the filing and service of a notice of motion or order to show cause with the 

supporting application, an obligee may request the court to issue an earnings 
assigmnent orderfor support to enforce a support order made or modified before July 
I, 1990, including any arrearages or past due support amount. 

Comment. Section 5230 continues subdivision (a) of fonner Civil Code Section 4390.3 
(as amended by 1991 Cal. Stat. ch. 110, § 6) wilhoilt substantive change except that the third 
sentence ofsubdivision (a) of fonner Section 4390.3 (now subdivision (b) of Section 5230) 
has been limited to enforcement of a support order made or modified before July I, 1990. :) 
(Chapter 110 was superseded by a later enactment - 1991 Cal. Stat. ch. 1091, § 16 - that 
did not contain the new language added by Chapter 110 relating to liquidation of an arrearage 
or past due support, but the failure to continue the this language appears to have been 
inadvertent.) See also Section 5251 (procedure for obtaining assignment order where support 
order first issued or modified before July 1, 1990). The introductory clause of the fllSt 
sentence of fonner Section 4390.3 which made the provision now found in subdivision (a) 
of Section 5230 applicable on and after July 1,1990, has been omitted as unnecessary. 

§ 5231. Order binds existing and future employers 

5231. Unless stayed pursuant to Article 4 (commencing with Section 5260), an 
assignment order is effective and binding upon any existing or future employer of the 
obligor upon whom a copy of the order is served in compliance with Sections 5232 
and 5233. 

Comment. Section 5231 continues the substance of subdivision (b) of former Civil Code 
Section 4390.3 (as amended by 1991 Cal. Stat. ch. llO. § 6) and subdivision (c) offormer 
Civil Code Section 4390.7. 

§ 5232. Manner of service on employer 

5232. Service on an employer of an assignment order may be made by first-class 
mail in the manner prescribed in Section 1013 of the Code of Civil Procedure. 
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Comment. Section 5232 continues the third sentence of subdivision <a) of former Civil 
Code Section 4390.8 withoul substantive change. 

§ 5233. Commencement of witbholding by employer 
5233. Unless the order states a later date, beginning as soon as possible afterservice 

of the order on the employer but not later than 10 days after service of the order on the 
employer, the employer shall commence withholding pursuant to the assignment 
order from all earnings payable to the employee. 

Comment. Section 5233 continues the firslIWO sentences of subdivision <a) of fanner 
Civil Code Section 4390.8 without substantive change. The language that the "employer 
shall commence withholding pursuant to the assignment order from all earnings of the 
employee payable for any pay period of that employee which ends after the assignment 
becomes effective" has been omitted, since the section provides that the assigmnent order 
becomes effective as soon as possible but nOllater than 10 days after service of the order on 
an employer and requires withholding from all earnings payable to the employee after the 
order becomes effective. TIle introduclory clause is new and recognizes that the order itself 
may provide for a later effective date. 

§ 5234. Delivery or copy of order and statement of rigbts to obligor 
5234. Within 10 days of service of an assigmnent order on an employer, the 

employer shall deliver both of the following to the obligor: 
(a) A copy of the assignment order. 
(b) A written statement of the obligor's rights under the law to move to quash the 

assignment order. 

Comment. Section 5234 continues subdivision (b) of fomter Civil Code Section 4390.8 
without substantive change. See also Section 5295 (Judicial Council to prepare fomt for 
written statement of the obligor's rights). 

Note: The written statement of the obligor's rights under the law to move to quash 
the assignment order is included in the Judicial Council lorm lor the assignment order. 
In recognition of this fact, Section 5234 could be simplified by revisinl it to read: "The 
employer shall deliver a copy 01 the assignment order to the obligor within 10 days of 
service olthe assignment order on the employer." See also Section 5295 (forms to be 
prepared by Judicial Council). 

§ 5235. Employer to withhold and forward support 

5235. The employer shall continue to withhold and forward support as required by 
the assignment order until served with notice terminating the assignment order. The 
employer shall send the amounts withheld to the obligee within 10 days of the date the 
obligor is paid. The employer may deduct from the earnings of the employee the sum 
of one dollar ($1) for each payment made pursuant to the order. 

Comment. Section 5235 continues subdivision (a) of fomterCivil Code Section 4390.10 
without substantive change. See also Section 3555 (forwarding support payments paid 
through designated county officer). 
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§ 5236. COlllOlhlated check by employer 

5236. 1be state agency or the local agency. designated to enforce support 
obligations as requin!d by federal law. shall allow employers to simplify the process 
of assignment order withholding by forwarding. as ordered by the court. the amounts 
of support withheld under more than one order in a consolidated check. accompanied 
by an iternized accounting providing names. social security numberor other identifying 
number. and the amount attributable to each obligor. 

Comment Section 5236 continues subdivision (b) offonner Civil Code Section 4390.16 
(as amended by 1991 Cal. Stat. ch. 110. § 9 and 1991 Cal. Stat. ch. 542. § 4) without 
substantive change. 

§ 5237. Obligee's notice or cbange or address 
5237. (a) Except as provided in subdivision (b). the obligee shall notify the 

employer of the obligor. by first-class mail. postage prepaid. of any change of address 
within a reasonable period of time after the change. 

(b) Where payments have been ordered to be made to a county officer designated 
by the court. the obligee who is the parent. guardian. or otherperson entitled to receive 
payment through the designated county officer shall notify the designated county 
offtcer by flISt-class mail. postage prepaid. of any address change within a reasonable 
period of time after the change. 

(c) If the employer or designated county officer is unable to deliver payments under ) 
the assignment order for a period of six months due to the failure of the obligee to 
notify the employer or designated county officer of a change of address. the employer 
or designated county officer shall not make any further payments under the assignment 
order and shall return all undeliverable payments to the obligor. 

Comment. Section 5237 contirrues former Civil Code Section 4390.13 without substantive 
change. See also Section 3555 (forwarding support payments paid through designated county 
officer). 

§ 5238. Priorities where order includes both current support and arrearages 
5238. Where an assignment order or assignment orders include both current support 

and payments towards the liquidation of arrearages. priority shall be given first to the 
current child support obligation. then the current spousal support obligation. and 
thereafter to the liquidation of child and then spousal support arrearages. 

Comment. Section 5238 continues subdivision (a) offonnerCivil Code Section 4390.12 
(as amended by 1991 Cal. Stat. ch. 110, § 8) without substantive change. 

§ 5239. Manner or computing arrearages of support payments 
5239. Arrearages of support payments shall be computed on the basis of the 

payments owed and unpaid on the date that the obligor has been given notice of the 
assignment order as required by Section 5234. 
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Comment. Section 5239 continues fotmerCivil Code Section4390.2 without substantive 
change. 

Note: Wbat is the purpose of Section 5239? It is not clear bow Sectiou 5239 applies 
to Section sm. Is Section 5239 directed toward the duty of the employer to withhold 
or is it directed toward the court? Wby is tbe date the obligor bas been given notice of 
the 'uipmeat order selected as the controlH ... date? 

§ 5240. 'Thrmination of order 

5240. Upon the filing and service of amotion and a notice of motion by the obligor, 
the court shall tenninate the service of an assignment orderifpast due support has been 
paid in full, including any interest due, and if any of the following conditions exists: 

(a) With regard to orders for spousal support, the death or rernarriage of the spouse 
to whom support is owed. 

·(b) With regard to orders for child support, the death or emancipation of the child 
for whom support is owed. 

(c) The court determines that there is good cause, as defined in Section 5260, to 
tenninatethe assignment order. This subdivision does not apply if there has been more 
than one application for an assignment order. 

(d) The tennination of the stay of an assignment order under Section 5261 was 
improper, but only if that termination was baSed upon the obligor's failure to make 
timely support payments as described in subdivision (b) of Section 5261. 

Comment. Section 5240 continues fonnerCivil Code Section4390.14 without substantive 
change. 

Note: What is the meaning of the second sentence of subdivision (c) of Section 5240? 

§ 5241. Penalty for employer failing to comply witb order 
5241. (a) An employer who willfully fails to withhold and forward support pursuant 

to a currently valid assignment order entered and served upon the employer pursuant 
to this chapter is liable to the obligee for the amount of support not withheld, 
forwarded, or otherwise paid to the obligee. 

(b) In addition to any other penalty or liability provided by law, willful failure by 
an employer to comply with an assignment order is punishable as a contempt pursuant 
to Section 1209 of the Code of Civil Procedure. 

Comment. Section 5241 continues subdivision (b) offormer Civil Code Section 4390.10 
without substantive change. See also Sections 273 (attorney's fees and costs for enforcement 
of support order), 5290 (civil penalty for using an assignment order as grounds for refusing 
to hire or for discharging or taking disciplinary action against employee), 

§ 5242. Service of order creates lien 
5242. Service of the assigrunent order creates alien on the earnings of the employee 

and the property of the employer to the same extent as the service of an earnings C withholding order as provided in Section 706.029 of the Code of Civil Procedure. 
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COEE lat. Section 5242 continues subdivision (c) of former Civil Code Section 4390.10 
without substantive change. 

§ 5243. Priority of order over attadliment, execution, or other assignment 

5243. An assigiDiiedt order bas priority as against any attaclunent, execution. or 
other assignment as specified in Section 706.031 of the Code of Civil Procedure. 

COIIIIIle1It. Section 5243 continues subdivision (b) of former Civil Code Section 4390.12 
(as amended by 1991 Cal. Stat. ch. 110, § 8) without substantive change. 

§ 5244. Applieation of chapter to district attorney 

5244. A reference to the district attorney in this chapter applies only when the 
district attomeyis otherwise ordered or required to act pursuant to law. Nothing in this 
chapter shall be deemed to mandat", additional enforcement or collection duties upon 
the district attorney beyond those otherwise imposed by law. 

Comment. Section 5244 continues fonnerCivil Code Section4390.1 without substantive 
change. The leference to "existing" law has been omitted, so that this chapter will apply to 
all enforcement or collection duties otherwise imposed on the district attomey by law. 

§ 5245. Use of other civil aDd CriuUDai remedies Dot limited 

5245. Nothing in this chapter limits the authority of the district attorney to utilize 
any other civil and criminal remedies to enforce support obligations, regardless of 
whether or not the minor child or the obligee who is the parent, guardian, or other ) 
person entitled to receive payment is the recipient of welfare moneys. 

Comment. Section 5245 continues fonnerCivil CodeSection4390.19without substantive 
change. For a provision relating to withholding from earnings of a state employee, see 
Section 4505. 

Article 3. Support Orders Issued or Modified Before July 1, 1990 

§ 5250. Article applies to support orders first issued or modified before July 1, 
1990 

5250. For a support order fIrSt issued or modified before July 1, 1990, this article 
provides a procedure for obtaining an earnings assignment order for support when the 
court in ordering support or modification of support did not issue an assignment order. 

Comment. Section 5250 continues the fIrSt sentem:e of subdivision (a) of fotmer Civil 
Code Section 4390.5 (as amended by 1991 Cal. Stat. ch. 11 0, § 7) without substantive change. 

§ 52St. Procedures available ror obtaining assignment order 

5251. The obligee seeking issuance of an assignment order to enforce a suPPO" 
order described in Section 5250 may use the procedure set forth in this article by filing 
an application under Section 5252, or by notice of motion or order to show cause, or 
pursuant to subdivision (b) of Section 5230. 
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Comment. Section 5251 continues the second sentence of subdivision (a) of fonner Civil 
Code Section 4390.5 (as ameoded by 1991 Cal. ShU. ch. 110, § 7)wilhout substaotivechaoge. 

§ 5251. Application for order under this article 
5252. (a) An assignment order under this article may be issued only upon an 

application signed under penalty of perjury by the obligee that the obligor is in default 
in support payments in a sum equal to the amount of support payable for one month, 
for any other occurrence specified by the court in the support order, or earlier by court 
order if requested by the district attorney or the obligor. 

(b) IT the order for support does not contain a provision for an earnings assignment 
order for support, the application shall state that the obligee has given the obligor a 
written notice of the obligee's intent to seek an assignment order if there is a default 
in support payments and that the notice was transmitted by first-class mail, postage 
prepaid, or personally served at least 15 days before the date of the filing of the 
application. 'The written notice of the intent to seek an assignment order may be given 
at any time, including at the time of filing a petition or complaint in which support is 
requested or at any time subsequent thereto. The obligor may at any time waive the 
written notice required by this subdivision. 

(c) In addition to any other penalty provided by law, the filing of the application with 
knowledge of the falsity of the declaration or notice is punishable as a contempt 
pursuant to Section 1209 of the Code of Civil Procedure. 

Comment. Subdivision (a) of Section 5252 continues the third sentence of subdivision 
(a) of former Civil Code Section 4390.5 (as amended by 1991 Cal. Stat. ch.110, § 7) without 
substantive change. Subdivision (b) continues subdivisions (d) and (e) of former Civil Code 
Section 4390.5 (as amended by 1991 Cal. Stat. ch. 110, § 7) without substantive change. 
Subdivision (c) continues subdivision (b) of former Civil Code Section 4390.5 without 
substantive change. 

Note: The meaning ofsubdivision (a) is unclear. Is issuance ofan order under this 
article limited to the case wbere the obligor is in default for one month? This is a 
requirement in the form developed by tbe Judicial Council See Ex Parte Application 
for Wage Assignment For Support Ordered Before July I, 1990 (Family Law) Form 
Adopted by Rule 1285.65 Judicial Council of California 1285.65 (Rev. July 1,1990). If 
so, what effect does the additional language (''for any other occurrence specified by the 
court in thesupport order, or earlier by court order if requested by the district attorney 
or the obligor" have? Note that the assignment order is issued ex parte (Section 5253). 
Note that service of the assignment order on the employer can be stayed if the obligee 
"has a history of uninterrupted, full, and timely payment of previously ordered su pport 
in the preceding 12 months." Does subdivision (b) of Section 5230 permit the issuance 
of an assignment order when the obligor is not in default for one month? It appears that 
the phrase ''for any other occurrence specified by the court in the support order, or 
earlier by court order if requested by the district attorney or tbe obligor" should be 
deleted from subdivision (a) of Section 5252 and the procedure in this article should be 
limited to cases where the obligor is at least one month in default. If it is desired to issue 
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_ .. 1M n. ordal" _other dian where the obfiIor .a. lealtone month In defa.... -... 
the eases shoaId be id_1ifted _ provided for In provisions apart from til. article. .......) 

§ 5253. Issuanee 01 usipment order 
5253. Upon receipt of the application. the court shall issue. without notice to the 

obligor, an assignrnentorderrequiring the employer of the obligor to pay to the obligee 
that portion of the earnings of the obligor due or to become due in the future as will 
be sufficient to pay an amount to cover both of the following: 

(a) The amount ordered by the court for support. 
(b) An amount which shall be ordered by the court to be paid toward the liquidation 

of any arrearage or past due support amount. 

Comment. Section 5253 continues subdivision (c) offonner Civil Code Section 4390.5 
(as amended by 1991 Cal. Stat. ch. 110, § 7) without substantive change. Thetast sentence 
of subdivision (c) offonnerSection4390.5 is omitted as unnecessary. The requirement of 
subdivision(c) offonner Section 4390.5 that theorderbe one "requiring the obligor to assign 
to the obligee" has been omitted and Section 5253 is based on the concept that the assignment 
order itself operates without any need for the obligor to make an assignment to the obligee. 
There was no actual requirement in former law that the obligor make an assignment to the 
obligee. 

Article 4. Stay of Service of Assignment Order 

§ 5260. Finding of good cause required to stay order J 
5260. (a) The court may order that service of the assignment order be stayed only 

if the court makes a fmding of good cause to stay service of the order. 
(b) Good cause to stay service of the assignment order is limited to any of the 

following: 
(1) The obligor has a history of uninterrupted. full, and timely payment, other than 

through an assignment order or other mandatory process, of previously ordered 
support during the preceding 12 months. IT the obligor has not been subject toan order 
of support for 12 months before the issuance of the assignment order. the obligor may 
qualify for good cause under this paragraph if the obligor posts with the clerk of the 
court a cash bond or cash in an amount equal to three months' support. The court may 
not fmd good cause to stay service of the assignment order under this paragraph if the 
obligor owes an arrearage for prior support. 

(2) The obligor proves and the court fmds. by clear and convincing evidence. that 
service of the assignment order would cause extraordinary hardship upon the obligor. 
Whenever possible, the court shall specify a date that the stay ordered under this 
paragraph will automatically tenninate. 

(3) The parties signa written agreement which provides for an alternative arrangement 
to ensure payment of the support obligation as ordered other than through the 
immediate service of an assignment order. The written agreement may include an ~ 
agreement relating to the staying of the service of an assignment order. In a case where 
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Division 9. Support § 5261 

support is ordered to be paid through a county officer designated for that purpose, an 
agreement between the parties which includes the staying of the service of an 
assiglDnent order shall include the agreement of the district attorney. The signing of 
an agreement pursuant to this paragraph does not preclude the party from seeking an 
assignment order in accordance with the procedures set forth in Section 5261 upon 
violation of the agreement. 

(4) The employer or district attomey has been unable to deliver payments under the 
assignment order for a period of six months due to the failure of the obligee to notify 
the employer or district attomey of a change of address. 

comment. Section 5260 continues subdivision (c) of former Civil Code Section 4390.3 
(as amended by 1991 Cal. Stat. ch. 110, § 6) without substantive change. 

§ 5261. Thrmination of stay 
'5261. (a) H service of the assignment order has been ordered stayed, the stay shall 

tenninate pursuant to subdivision (b) upon the obligor's failure to make timely support 
payments or earlier by court order if requested by the district attorney or by the obligor. 
The stay shall terminate earlier by court order if requested by any other obligee who 
can establish that good cause, as defmed in Section 5260, no longer exists. 

(b) To terminate a stay of the service of the assignment order, the obligee shall file 
a declaration signed under penalty of perjury by the obligee that the obligor is in arrears 
in payment of any portion of the support. At the time of filing the declaration, the stay 
shall terminate by operation of law without notice to the obligor. 

(c) In addition to any other penalty provided by law, the filing of a declaration under 
subdivision (b) with knowledge of the falsity of its contents is punishable as a 
contempt pursuant to Section 1209 of the Code of Civil Procedure. 

Comment. Section 5261 continues fonner Civil Code Section 4390.4 without substantive 
change. 

Article 5. Motion to Quash Assignment Order 

§ 5270. Grounds for motion to quash 
5270. (a) An obligor may move to quash an assignment order on any of the following 

grounds: 
(1) The assignment order does not correctly state the amount of current or overdue 

support ordered by the courts. 
(2) The alleged obligor is not the obligor from whom support is due. 
(3) The amount to be withheld exceeds that allowable under federal law in 

subdivision (b) of Section 1673 of Title 15 of the United States Code. 
(b) If an assignment order is sought under Article 3 (commencing with Section 

5250), the party ordered to pay support may also move to quash the service of the order 
based upon Seclion 5260. 
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(c) The obtigor sball state under oath the ground on whicb the motion to quash is " 
made. -' 

(d) Han assignmem order which has been issued and served on a prior employer is 
served on the obligor's new employer, the obligor does not have the right to move to 
quash the assignment order on any grounds which the obligor previously raised when 
the assignment order was served on the prior employer or on any grounds which the 
obIigorcouJdhave raised when theassigllment order was served on the prior employer 
but failed to raise. 

Connnent. Section 5270 continues subdivisions (a), (b) and (c) of fonner Civil Code 
Section4390.9wi1houtsubstantivechange. The reference to the time for making the motion 
which appeared in subdivision (a) offonner Civil Code Section 4390.9 has been omitted as 
unnecessary, because this provision duplicated a provision of fonner Civil Code Section 
4~90.ll, now Family Code Section 527l. 

§ 5271. Fill ... motion and notice of motion to quash; setting for hearing; service 
on obligor 

5271. (a) The motion and notice of motion to quash the assignment order shall be 
flIed with the court issuing the order within 10 days after delivery of the copy of the 
assignment order to the obligor by the employer. 

(b) The clerk of the court shall set the motion to quash for hearing within not less 
than 15 days, nor more than 20 days, after receipt of the notice of motion. 

(c) The obligor shall serve personally or by flCSt<lass mail, postage prepaid, a copy 
of the motion and notice of motion on the obligee named in the assignment order no 
less than 10 days before the date of the hearing. 

Comment. Section 527 1 continuesfonnerCivii Code Section4390. 1 1 without substantive 
change. In subdivision (a), the phrase "service on the obligor of notice ofthe order" which 
was used in the fonner provision has been replaced by "delivery oflbe copy of the assignment 
order to the obligor." This revision makes subdivision (al consistent with Section 5234 
(delivery of copy of assignment order to obligor). 

§ 5272. Modification of order to reflect correct or allowable amount 
5272. A finding of error in the amount of the current support or arrearage or that 

the amount exceeds federal or state limits is not grounds to vacate the assignment 
order. The court shall modify the order to reflect the correct or allowable amount of 
support or arrearages. The fact that the obligor may have subsequently paid the 
arrearages does not relieve the court of its duty to enter the assignment order. 

Comment. Section 5272 continues subdivision (d) offormer Civil Code Section 4390.9 
without substantive change. 
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Article 6. Infonnation Concerning Address and Employment of Obligor 

§ 5280. Use of California parent locator service 
5280. If the obligee making the application under this chapter also states that the 

whereabouts of the obligor or the identity of the obligor's employer is unknown to the 
party to whom support bas been ordered to be paid, the district attorney shall do both 
of the following: 

(a) Contact the California parent locator service maintained by the Department of 
Justice in the manner prescribed in Section 11478.5 of the Welfare and Institutions 
Code. 

(b) Upon receiving the requested information, notify the court of the last known 
address of the obligor and the name and address of the obligor's last known employer. 

Comment. Section 5280 continues former Civil Code Section 4390.6 without substantive 
change. 

§ 5281. Obligor to inform obligee of change of employment 
5281. An assignment order required or authorized by this chapter shall include a 

requirement that the obligor notify the obligee of any change of employment and of 
the name and address of the obligor's new ~Ioyer within 10 days of obtaining new 
employment. 

Comment. Section 5281 continues subdivision (a) offormer Civil Code Section 4390.7 
without substantive change. 

§ 5282. Employer to notify obligee when obligor leaves employment 
5282. After the obligor bas left employment with the employer, the employer, at the 

time the next payment is due on the assignment order, shall notify the obligee 
designated in the assignment order that the obligor has left employment by frrst-class 
mail, postage prepaid, to the last known address of the obligee. 

Comment. Section 5282 continues subdivision (b) offormer Civil Code Section 4390.7 
without substantive change. The phrase "designated in the assignment order" has been added 
to make clear that the notice is to be given to the district attorney or other person designated 
in the order to receive the payment. See also Section 5214 ("obligee" defmed). 

§ 5283. Employer to provide information to district attorney 
5283. (a) Upon receipt of a written request from a district attorney enforcing the 

obligation of parents to support their children pursuant to Section 11475.1 of the 
Welfare and institutions Code, every employer shall cooperate with and provide 
relevant employment and income information that the employer bas in its possession 
to the district attorney for the purpose of establishing, modifying, or enforcing the 
support obligation. No employer shall incur any liability forprovidingthis information 
to the district attorney. 
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(b) Relevant employment and income infonnation shall include, but not be limited 
to, all of the following: 

(I) Whether a named person has or has not been employed by an employer. 
(2) The fall name of the employee or the first and middle initial and last name of the 

employee. 
(3) The employee's last known residence address. 
(4) The employee's date of birth. 
(5) The employee's social security number. 
(6) The dates of employment 
(7) All earnings paid to the employee and reported as W-2 compensation in the prior 

tax year and the employee's current basic rate of pay. 
(8) Whether dependent health insurance coverage is available to the employee 

through employment. 
(c) The district attorney shall notify the employer of the district attorney case fIle 

number in making a request pursuant to this section. The written request shall include 
at least three of the following elements regarding the person who is the subject of the 
inquiry: 

(I) First and last name and middle initial, if known. 
(2) Social security number. 
(3) Driver's license number. 

~~~ J 
(5) Last known address. 
(6) Spouse's name. 
(d) An employer that fails to provide relevant employment information to the district 

attorney within 30 days of receiving a request pursuant to subdivision (a) may be 
assessed a civil penalty of a maximum of five hundred dollars ($500), plus attorneys' 
fees and costs. Proceedings to impose the civil penalty shall be commenced by the 
filing and service of an order to show cause. 

Comment. Section 5283 continues subdivisions (a) and (c) offonner Civil Code Section 
4390.16 (as amended by 1991 Cal. Stat. ch.llO, § 9 and 1991 Cal. Stat. ch. 542, § 4) without 
substantive change. 

Note: Sedion 5283 should be omitted as unnecessary because it overlaps and 
duplicates and is superseded by Section 11478.8 (wbich is somewbat broader in its 
scope) added to the Welfare and Institutions Code by 1991 CaL Stat. cb.llO, § 24. The 
duplication creates problems. Tbe employer is required to provide information witbin 
30 days under Section 5283 (by virtue of an amendment made to subdivision (c) of Civil 
Code Section 4390.16 by 1991 Cal. Stat. cb. 542, § 4) wbicb increased tbe timeallowed 
from 20 to lO days, wbereas tbe Welfareand Institutions Code section was not amended 
to increase the time therein provided in tbat section for the report from 20 to 30 days. 
If Section 5283 is deleted, a conforming amendment should be made to Section 11478.8 
oftbe Welfare and Institutions Code to increase tbe time allowed for tbe employer's or ) 
labor organization's report from 20 to 30 days. 
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Anicle 7. Prohibited Practices 

§ 5290. AssigDment not grounds ror refusal to hire, discharge, or disciplinary 
action 

5290. No employer shall use an assignment order authorized by this chapter as 
grounds for refusing to hire a person or for discharging or taking disciplinary action 
against an employee. An employer who engages in the conduct prohibited by this 
section may be assessed a civil penalty of a maximum of five hundred dollars ($500). 

Comment. Section 5290continues fonnerCivil Code Section 4390. 17 without substantive 
change. See also Section 5241 (penalty for employer failing to comply with order). 

Note: Is a separate action necessary to collect the civil penalty provided for in Section 
5290 or may the penalty be collected in a contempt proceeliillJ under Section 52411 

Article 8. Judicial Council Forms 

§ 5295. FOMDl!l to implement statute 

5295. The Judicial Council shall prescribe forms necessary to carry out the 
requirements of this chapter, including the following: 

(a) The written statement of the obligor's rights. 
(b) The earnings assignment order for suppon. 
(c) The instruction guide for obligees and obligors. 
(d) The application forms required under Sections 5230, 5252, and 5261. 
(e) The notice form required under Section 5252. 
(f) Revised judgment and assignment order forms as necessary. 

Comment. Section 5295 continues former Civil Code Section 4390. 15 without substantive 
change. 
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DIVISION 10. PREVENTION OF DOMESTIC VIOLENCE 

PARI' 1. DEF1NITIONS 

§ 5500. Application of deftnitions 

§ 5500 

5500. The definitions in this part govern the construction of this division. 

Comment. Section 5500 continues the introductory clause of fonner Code of Civil 
Procedure Section 542 without substantive change. For additional definitions of words and 
phrases used in this division, see, e.g., Sections 55 ("abuse"), 60 ("cohabitant; fonner 
cohabitant"), 70 ("domestic violence"). 

§ 5505. "Protective order" 
5505. "Protective order" means an order issued by the court to the restrained party 

not to do any of the following: (1) contact, (2) molest, (3) attack, (4) strike, (5) 
threaten, (6) sexually assault, (7) batter, (8) telephone, or (9) disturb the peace of the 
person described in Section 70. 

Comment. Section 5505 continues subdivision (d) of fanner Code of Civil Procedure 
Section 542 without substantive change. 

PART 2. GENERAL PROVISIONS 

§ 5510. Short title 
5510. This division may be cited as the Domestic Violence Prevention Law. 

Comment. Section 5510 continues fonner Code of Civil Procedure Section 541 with the 
substitution of "Law" for" Act." 

§ 5511. Purposes of this division 

5511. The purposes of this division are to prevent the recurrence of acts of violence 
and sexual abuse against a spouse, former spouse, cohabitant, former cohabitant, any 
other adult person related by consanguinity or affInity within the second degree, or a 
person with whom the respondent has had a child or has had a dating or engagement 
relationship, and to provide for a separation of the persons involved in the domestic 
violence for a period suffIcient to enable these persons to seek a resolution of the 
causes of the violence. 

Comment. Section 5511 continues fonnerCode of Civil Procedure Section 540 without 
substantive change. See also Sections 55 ("abuse" defmed), 57 ("affmity" defmed), 60 
("cohabitant" and "fonner cohabitant" defined), 70 ("domestic violence" defmed). 

§ 5512. Fees 

5512. (a) There is no filing fee for a petition or response relating to a protective 
order, restraining order, or a permanent injunction restraining violence or threats of 
violence in a proceeding brought pursuant to this division. 

(b) Fees otherwise payable by a petitioner to a law enforcement agency for serving 
an order obtained under this division may be waived in any case in which the petitioner 
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has requested a fee waiver on the initiating petition and has filed a declaration that 
demonstrates, to the satisfaction of the coon, the fmancial need of the petitioner for :) 
the fee waiver. 

(c) The declaration required by subdivision (b) shall be on one of the following 
fonna: 

(I) The fonn fonnu1ated and adopted by the Judkial Council for litigants proceeding 
in fonna pauperis pursuant to Section 68511.3 of the Government Code, but the 
petitioner shall not be subject to any other requirements of litigants proceeding in 
fonna pauperis. 

(2) Any other fonn that the Judicial Council may adopt for this purpose pursuant to 
Section 5519. 

(d) In conjunction with a hearing pursuant to this division, the court may issue an 
o~ for the waiver of fees otherwise payable by the petitioner to a law enforcement 
agency for serving an order obtained under this division. 

Comment. SectionSS12 continues former Code of Civil Procedure Section S46.Swithout 
substantive change. The phrase "order obtained under this division" has been substituted for 
"order obtained under this section" in subdivisions (b) and (d) of Section 5512 to correct an 
obvious typograpbical error. 

§ 5513. Order limiting visitation to situations in which third person is present 

5513. In making an award of temporary custody of a child pursuant to this division, 
if a domestic violence prevention order has been diIected to a parent of the child, the :) 
court shall consider whether the best interest of the child requires that the visitation 
granted to that parent with respect to the child shall be limited to situations in which 
a third person, specified by the court, is present. A parent may submit to the court the 
name of a person that the parent considers suitable to be present during visitation. The 
detennination of the best interest of the child pursuant to this section shall include the 
considerations specified in Section 215. The court shall also consider in its 
deliberations the nature of the acts from which the parent was enjoined and the period 
of time that has elapsed since that order. 

Comment. Section 5513 continues former Code of Civil Procedure Section 547.5 (as 

amended by 1991 Cal. Stat. ch. 321, § 3) without substantive change. Mediation of the 
custody or visitation issue is required by Chapter II (commencing with Section 31 SS) of Part 
2 of Division 8. See also Sections 75 ("domestic violence prevention order" defined), 3131 
(action by district attorney where child taken or detained in violation of visitation order), 3044 
(parent convicted under certain Penal Code provisions not to be allowed unsupervised 
visitation with child); Code Civ. Proc. § 917.7 (order not automatically stayed by appeal). 
For comparable provisions. see Sections 7 604( b) and 31 OO(b ). 

§ 5514. Requirement for mutual restraining order 

5514. Amutual restraining order enjoining the parties from contacting, molesting. 
attacking, striking, threatening, sexually assaulting, battering, telephoning, or disturbing 
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the peace of the other party. and. in the discretion of the courtupOll a showing of good 
cause. other named persons described in subdivision (a) of Section 70. may only be 
issued if both parties personally appear and each party presents evidence of abuse or 
domestic violence. 

Comment. Section 55 14 continues fonner Code of Civil Procedure Section 545.5 without 
substanrivechange. 'The word "telephoning" has been added to conform to Section 5505. The 
reference to "other named persons described in subdivision (a) of Section 70" has been 
substituted for "other named family and household members" to confonn to the revision of 
fonnerCode of Civil Procedure Section 542 by I 990 Cal. Stat. ch. 752. § 2. which eliminated 
the use of the phrase "family and household members" in the fonner Domestic Violence 
Prevention Act and replaced it with the listing of the persons described in subdivision (a) of 
Section 70. See also Sections 55 ("abuse" defined). 70 ("domestic violence" defined). For 
comparable provisions. see Sections 7711. 2036. 

§ 5515. Required statement aDd notice in order 
5515. An order issued pursuant to this division shall stale on its face the date of 

expiration of the order and a notice in substantially the following fonn: 
"NOTICE: These orders shall be enforced by all law enforcement officers in the 

State of California." 

Comment. Section 5515 continues fonner code of Civil Procedure Section 552 without 
substantive change. 

Note: Should the information required by Section 2037 be included in an order issued 
pursuant to this dIvision? Shollld Sed lOR !!lS be limited to a "protective" order? See 
Section SSG! ("protective order" defmed). 

§ 5515.5. Court to provide information to parties concerning terms and effect of 
order 

5515.5. The court. in issuing a restraining orderissued pursuantto this division and 
predicated on paragraph (1). (2). or (3) of subdivision (a) of Section 5550 where both 
parties are present in count shall infonn both the petitioner and the respondent of the 
tenns of the order, including notice that the respondent is prohibited from purchasing 
or receiving or attempting to purchase or receive a ftreann and including notice of the 
penalty for violation. 

Comment. Section 5515.5 continues subdivision (f) offonner Code of Civil Procedure 
Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3) without substantive change. 

Note: The language of Section SSIS.! must be t:onformed to the language used in 
subdivision (g) of Penal Code Section 12021 (as amended by 1991 Cal. Stat. ch. 953). 

§ 5516. Explicit statement of address not required 

5516. The petition, the temporary order, and the order after the hearing are valid and 
enforceable without explicitly stating the address of the applicant or the applicant's 
place of residence. school. employment. the place where the applicant's child is 
provided child care services. or the child's school. 
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co,., , ..... Seaion 5516 coutinuea the last sentenCe of former Code of Civil Procedure 

Section 545 without change. 

§ 5517. RemedieIIIln addition to other remedies 
5517. The leJnedies provided in this division are in addition to any other remedies, 

either civil or criminal, which may be available to the petitioner. 

Conmtent. Section 5517 continues fonner Code of Civil E'rocedIR Section 549 without 
substantive cbanp. ''Petitioner'' has been substituted for "plaintiff' to confonn 10 the 
revisions made in the Domestic Violence Prevention Act by 1990 Cal. SISI. th. 752. 

§ 5518; Support pelSOR for victim of domeslle violence 
5518. <a) It is the function of a suppoIt person to provide moral and emotional 

support for a person who alleges he or she is a victim of domestic violence in the 
proceedings specified in this section. 

(b) The support person shall assist the person who alleges he or she is a victim of 
domestic violence in feeling more confident that he or she will not be injumd or 
threatened by the other party during the proceedings where the person who alleges he 
or she is a victim of domestic violence and the other person must be present in close 
proximity. 'The support person is not present as a legal advisor and shall not give legal 
advice. 

(c) A support person may accompany either party to any proceeding to obtain a 
domestic violence prevention order. Where the party is not represented by an attorney, 
the support person may sit with the party at the table that is generally reserved for the 
party and the party's attorney. 

(d) Notwithstanding any other provision oflaw to the contrary, if a court has issued 
a domestic violence prevention order, a support person may accompany a party 
protected by the domestic violence prevention order during a mediation session held 
pursuant to an action or proceeding under this code. The agency charged with 
providing family court services shall advise the party protected by the order of the right 
to have a support person during mediation. A mediator may exclude a support person 
from a mediation session if the support person participates in the mediation session, 
acts as an advocate, or the presence of a particular support person is disruptive or 
disrupts the process of mediation. The presence of the support person does not waive 
the confidentiality of the mediation, and the support person is bound by the 
confidentiality of the mediation. 

(e) A support person may accompany a party in a proceeding subject to this section 
in court where there are allegations or threats of domestic violence and, where the 
party is not represented by an attorney, may set with the party at the table that is 
generally reserved for the party and the party's attorney. 

(0 Nothing in this section precludes a court from exercising its discretion to remove 
a person from the courtroom who it believes is prompting, swaying, or influencing the 
party protected by the order. 
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C_t. Section 5518 continues former Civil Code Section 4351.6 with the changes 
noted below. See also Section 70 ("domestic violence" defined). 

Section 5518 applies in any case where a domeSlic violence prevention order has been 
issued. See Section 75 (defining "OOmeSlic violence prevention order"). Fonner Section 
4351.6 included a liSIing of SlalUtory provisions lhat may have been less incluaive !han Ibose 
lisled in Section 75. 

Undersabdivision (d) ofSection5518,ifacounhasissuedadomesticviolenceprevention 
order, a support person may accompany a party protecred by the order during a mediation 
session held pursuanl to an action or proceeding under this code. The former Civil Code 
section applied only to a mediation sesaion held pursuant to an action or proceeding under 
the fanner Family Law Act, former Part 5 (commencing wilh Section 4000) of Division 4 
of the Civil Code. 

Subdivision (e)offormer Section 4351.6 has been omitted from Section 5518 becauselbat 
~bdivision merely duplicated a provision which is continued in subdivision (b) of Section 
5518. 

Insofar as former Secrion 435 1.6 applied to Secrion 527.6 of the Code of Civil Procedure, 
the subSlance of Ibe former section is continued in subSlance in new subdivision (f) of Section 
527.6. 

§ 5519. Judicial Council forms and instructions 

5519. The Judicial Council shall prescribe'the form of the orders and any other 
documents required by this division and shall promulgate instructions for applications 
for orders under this division. 

Comment. Section 5519 continues wilbout subSlantive change former Code of Civil 
Procedure Section 543 and provisions of subdivisions (b) and (c) of Code of Civil Procedure 
Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) that requiredlbe Judicial Council 
to prescribe forms. 

PAlIT 3. TEMPORARY RESlRAINING ORDERS 

CliAPTER 1. GENERAL PROVISIONS 

§ 5530. Issuance upon affidavit which shows reasonable proof of past act or acts 
of abuse 

5530. A temporary restraining order may be granted pursuant to this division wilb 
or without notice to restrain any person upon an affidavit which, to the satisfaction of 
the coun, shows reasonable proof of a past act or acts of abuse for the purpose of 
preventing a recurrence of domestic violence and ensuring a period of separation of 
the persons involved. The order may be granted in the manner provided in Sections 

240 to 244, inclusive. 

Comment. Section 5530 continues the ftrSl and fourth sentences offonner Code of Civil 
Procedure Section 545 without substantive change. For general provisions relating to the 
granting of a temporary restraining order, see Sections 240-244. See also Sections 70 
("domestic violence" defmed), 55 ("abuse" defmed). 
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H the tempOiiiY restnining order is granted without notice, the matter sball be made " 
returnable OIl an order requiring cause to be shown why the order should not be granted, on J 
the earliest day thai the business of the court will permit, but not later than 20 days or, if good 
cause appears to the court, 2~ days from the date oftbe order. The conn may on motion of 
the party who obtained the order or upon its own motion shorten the time for service OIl the 
opposing party. See Section 242. As to the reissuing of a temporary restraining order thai 
has been dissolved by the conn for failure to serve the opposing party on time, see Section 
24~. 

§ 5531. Penon. who may be grallted temporary restraiDiDg order 
5531. (a) A tetnporary restraining order may be granted pursuant to this division to 

any penon described in Section 70. 
(b) The right to petition for relief shall not be denied because the petitioner has 

VlJCated the household to avoid abuse, and in the case of a marital relationship, 
notwithstanding that a petition for legal separation, nullity of marriage, or dissolution 
of marriage has not been filed. 

Comment. SectionS~31 continues the second and third sentences offonner Code of Civil 
Procedure Section 545 without substantive change. See also Section 55 ("abuse" defined). 

CHAPrER 2. ORDERS ISSYABLB Ex P AR11! 

§ ssso. Types of orders that may be issued ex parte 
5550. (a) Subject to subdivision (b), upon application, the court may, in the manner J 

provided in Part 4 (commencing with Section 240) of Division 2, issue ex parte orders 
under this division doing anyone or more of the following: 

(I) Enjoining a party from contacting, molesting, attacking, striking, threatening, 
sexually assaulting, battering, telephoning, or disturbing the peace of the other party, 
and, in the discretion of the court, upon a showing of good cause, other named family 
and household members. 

(2) Excluding one party from the family dwelling or from the dwelling of the other 
for the period of time and upon the conditions the court determines, regardless of 
which party holds legal or equitable title or is the lessee of the dwelling, upon a 
showing of both of the following: 

(A) The party to be excluded has assaulted or threatens to assault the other party or 
any other person under the care, custody, or control of the other party, or a minor child 
of the parties or of the other party. 

(B) Physical or emotional harm would otherwise result to the other party or a person 
under the care, custody, or control of the other party, or to a minor child of the parties 
or of the other party. 

(3) Enjoining a party from specified behavior which the court determines is 
necessary to effectuate orders under paragraphs (1) or (2). 
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(4) Determining the temporary custody of any minor children of the marriage, and 
the right of a party to visit the minor children upon such conditions 88 the court may 
determine. 

(5) Determining the temporary use, possession, and control of real or personal 

propeny of the parties and the payment of any liens or encumbrances coming due 
during the pendency of the order. 

(b) In the case of a nonmarital relationship between the petitioner and the 
respondent, the court may issue ex parte any of the orders set forth in paragraphs (I), 
(2), and (3) of subdivision (a), and where there is a minor child of the petitioner and 
the respondent an order determining the temporary custody of the child. 

Comment. Section 5550 continues the first sentence of subdivision (a) of fonner Code 
of Civil Procedute Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5)with the changes 
IH?ted below. For general provisions relating to temporary restraining orders, see Sections 
240-244. As to wilen notice to the other pany is required, see Code Civ. Proc. § 527. 

Section 5550 sets out in detail the orders that were incorporared by the reference in fonner 
Section 546 to the orders set forth in "subdivision <a) of Section 4359 of the Civil Code" 
except that Section 5550 omits the order set forth in paragraph (I) of the first paragraph of 
subdivision <a) of fonner Civil Code Section 4359 (order "restraining any person from 
transferring. encumbering, hypothecating, con~aling, or in any way disposing of any 
property, real or personal, whether community, quasi-community, or separare, except in the 
usual course ofbusiness orfor the necessities oflife, and if the order is directed against a pany, 
requiring him or her to notify the otherpany of any proposed extraordinary expenditures and 
to account to the court for all extraordinary expenditures"). The order set forth in paragraph 
(I) of the first paragraph of subdivision <a) of fonner Civil Code Section 4359 has been 
omitted because the order does not relate to abuse or domestic violence. See Sections 55 
("abuse" defined), 70 ("domestic violence" defined). 

After notice and hearing, an order described in paragraph (2) of subdivision <a) of Section 
5550 may be obtained upon a lesser showing that is required by that paragraph. See Section 
5751 (requirement for issuance of order, after notice and hearing, excluding pany from 
dwelling). 

Section 5550 adds a specific reference to "telephoning" in subdivision (a)(1) to conform 
to Section 5505. The terms "petitioner" and "respondent" are used in Section 5550 to 
conform to the revisions of the Domestic Violence Prevention Act made by 1990 Cal. Stat. 
eh. 752. See also Sections 55 ("abuse" defmed), 70 ("domestic violence" defmed). 

§ 5551. Requirement for issuance of order excluding party from residence or 

dwelling 

5551. The court may issue an ex parte order pursuant 10 Section 5550 excluding one 
patty from a residence or dwelling only when the affidavit in support of an application 
for the order afftrmatively shows facts sufficient for the court to ascertain that the 
petitioner has a right under color of law to possession of the premises or that the order 

is one authorized under subdivision (c) of Section 2035. 
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eel .. Section 5551 Widinuellbe fifth IelllaIlCe of subdivWcn (a) of fonner Code 
ofCivilProc .... "eSectionS46(as-adby(aumendedby 1991 Cal. Stat. ch. 953,11.5) 
without substantive change. "PetiIiouer" bas been substituted for "plaintiff" to confoml to 
therevisionsofIbeDoa~icV1Olenc:ePreventionA<:tmadeby 1990Cal.Stal.ch. 752. The 
referallCe to Section 2035(c) bas been added. See Sectioo 2035(c) (order in nwriage 
dissolution or nullity plt<eedi"8 for exclusion of either party from family dwelling or from 
dwelli"8 of the other party). 

PARI' 4. EMERGENCY PROTECTIVE ORDERS 

CIIAPn!R I. GENERAL PROVISIONS 

§ 56G1. Applieatioll of ,""iIiolll of this daapter 
5600. Except to the extent otberwise provided, the provisions of this chapter apply 

tQ emetptcy protective orden issued under this part. 
CO_llt. Section S600 is a new provision that is included for drafting convenience. See 

also Section 5S05 (defining ''protective order"). 

§ 5601. Desipadoa of judp or court officer to orally issue ex parte emerpncy 
protective order 

5601. The presiding judge of the superior oourt in each county shall designate not 
less than one judge,conunissioner,orreferee to be reasonably available to orally issue, 
by telephone or otherwise, emergency protective orders at all times whether or not the 
superior court is in session. 

COIlllMllt. Section 5601 continues the first sentence of subdivision (b) of fonner Code 
of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5)withoul change. 

§ 5602. Reducing order to writing and signing order 
5602. Ibe oftker requesting the emergency protective order shall reduce it to 

writing and shall sign the order. 

Comment. Section 5602 continues provisions ofsubdivisions (b) and (c) oHormer Code 
of Civil Procedure Section 546 (as amended by 1991 Cal. Sial. ch. 953, § 1.5) without 
substantive change. 

§ 5603. Expiration or order 
5603. An emergency protective order expires not later than the close of judicial 

business on the second day of judicial business fonowing the day of its issue. 

Comment. Section 5603 conlinues provisions of subdivisions (b) and (c) oHormer Code 
of Civil Procedure Section 546 (as amended by 1991 Cal. Stal. ch. 953, § 1.5) without 
substantive change. 

§ 5604. Officer to carry copies or order 
5604. The officer who requested the emergency protective order, while on duty, 

shall carry copies of the order. 
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Comment. Section 5604 continues provisions of subdivisions (b) and (c) of fonner Code 
of Civil Procedure Section 546 (as amended by 1991 Cal. Stal. th. 953, § 1.5) without 
substantive change. 

§ 5605. Service, filing, and delivery or copy or order 
5605. <a) The officer who requested the emergency protective order shall do both 

of the following: 
(1) Serve the order upon the restrained party if the restrained party can reasonably 

be located. 
(2) File a copy of the order with the court as soon as practicable after issuance. 
(b) If the emergency protective order is issued under Chapter 2 (conunencing with 

Section 5650), the officer who requested the order shall give a copy of the order to the 
protected party. 

'(c) If the emergency protective order is issued under Chapter 3 (commencing with 
Section 5700), the officer who requested the order shall give a copy of the order to a 
parent or legal guardian of the endangered child who is not a restrained party, if the 
parent or legal guardian can be reasonably located, or to a person having temporary 
custody of the endangered child. 

Comment. Subdivision (a) of Section 5605 continues the substance of a requirement of 
subdivision (b) and subdivision (c) of former Code of Civil Procedure Section S46 (as 
amended by 1991 Cal. Stat. ch. 953, § 1.5). Subdivision (b) continues the substance of a 
requirement of subdivision (b) of former Code of Civil Procedure Section S46 (as amended 
by 1991 Cal. Stat. ch. 953, § 1.5). Subdivision (c) continues the substance of a requirement 
of subdivision (c) of former Code of Civil Procedure Section S46 (as amended by 1991 Cal. 
Stat. ch. 953, § 1.5). 

§ 5606. Enrorcement or order 
5606. (a) A police or sheriff's officer shall use every reasonable means to enforce 

an emergency protective order issued pursuant to Chapter 2 (commencing with 
Section 5650) or Chapter 3 (commencing with Section 5700). 

(b) A peace officer of the Department of Parks and Recreation, as defIned in 
subdivision (g) of Section 830.2 ofthe Penal Code, shall use every reasonable means 
to enforce an emergency protective order issued pursuant to Chapter 2 (commencing 
with Section 5650). 

(c) An officer acting in good faith to enforce an emergency protective order under 
this section is not civilly or criminally liable. 

Comment. Subdivision (a) of Section 5606 continues the substance of a requirement of 
subdivision (b) and subdivision (e) of former Code of Civil Procedure Section 546 (as 
amended by 1991 Cal. Stal. ch. 953, § 1.5). Subdivision (b) continues the substance of a 
requirement of subdivision (b) offormer Code of Civil Procedure Section 546 (as amended 
by 1991 Cal. Stat. ch. 953, § 1.5). Subdivision (e) continues the substance of a provision of 
subdivision (b) and subdivision (cl of former Code of Civil Procedure Section 546 (as 
amended by 1991 Cal. Stal. ch. 953, § 1.5). 
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0IAPn!R 2. EMBRGI!NcY PR~ ORDER 
WHI!lU! DANGER OP DoMBSnC VIOU!NCE 

§ 5650. IssuaJlce of ex parte emerpftCY protedive order where danger of 
domestk violeace 

5650. (a) A judge, commissioner, or referee designated pursuant to Section 5601 
may issue an ex parte emergency protective order under this chapter when a police or 
sheriff's officer or a peace officer of the Department of PaIts and Recreation, as 
defined in subdivision (g) of Section 830.2 of the Penal Code, asserts reasonable 
grounds to believe that a person is in immediate and present danger of domestic 
violence, based upon the person's allegation of a recent incident of abuse or threat of 
abuse by the person against whom the order is sought. 

(b) The order issued under this chapter may consist of any of the orders set forth in 
p&ragraphs (I), (2), and (3) of subdivision (a) of Section 5550, as well as an order 
deteonining the temporary care and control of any minor children of the endangered 
person and the person against whom the order is sought. 

(c) An order under this chapter shall be issued without prejudice to any party. 
Comment. Section S6.50 continues the second, third, and fourth sentences of subdivision 

(b) oHanner Code of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. th. 9.53, 
§ 1..5) without substantive change. The language "by the person against whom the order is 
sought" has been added. See Sections 55 ("abuse" defmed), 70 ("domestic violence" 
defmed), .5.50.5 ("protective order" defmed). 

§ 5651. finding required to issue order 

5651. An order may be issued under this chapter only upon a fmding by the judge, 
commissioner, or referee that reasonable grounds have been asserted to believe that 
an immediate and present danger of domestic violence exists and that an emergency 
protective order is necessary 10 prevent the occurrence or recurrence of domestic 
violence. The availability of an order under this chapter is not affected by the fact that 
the endangered person has vacated the household to avoid abuse. 

Comment. The fll'St sentence of Section 5651 continues the fifth sentence of subdivision 
(b) oHonner Code of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, 
§ 1.5) without substantive change. The second sentence continues a provision of subdivision 
(b) offonner Code of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, 
§ 1.5) without substantive change. See also Sections 70 ("domestic violence" defmed), 5505 
("protective order" defmed). 

§ 5652. Contents of order 
5652. (a) An order issued under this chapler shall include all of the following: 
(1) A statemenl of the grounds asserted for the order. 
(2) The date and time the order expires. 
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(3) The address of the superior court for the district or county in which the 
endangered person resides. 

(4) The following statement, which shall be printed in English and Spanish: "To the 
Protected Party: This order will last only until the date and time noted above. If you 
wish to seek continuing protection, you will have to apply for an order from the court, 
at the address noted above. You may seek the advice of an attorney as to any matter 
cor .. "leCted with your application for any future court orders. The attorney should be 
consulted promptly so that the attorney may assist you in making your application. To 
the Restrained Party: This order will last until the date noted above. The protected 
party may, however, obtain a more permanent restraining order from the coun. You 
may seek the advice of an attorney as to any matter connected with the application. 
The attorney should be consulted promptly so that the attorney may assist you in 
~ponding to the application." 

(b) The temporary restraining order shall set forth on its face a notice in substantially 
the following form: 

"NOTICE TO RESTRAINED PARrY: If you do not appear at the court hearing 
specified herein, the coun may grant the requested orders for a period of up to 3 years 
without further notice to you." 

Comment. Section 5652 continues the fourth sentence of subdivision <a) and portions of 
subdivision (b) offonnerCode of Civil Procedure Section 546 (as amended by 1991 Cal. Stat. 
ch. 953, § 1.5) without substantive change. "Restrained party" has been substituted for 
"defendant." 

C'HAPrER. 3. EMEROENCY PROl1!CI1VE ORDER WHERE CHn.o IN DANGER OF ABUSE 

§ 5700. Issuance of ex parte order where child in danger of abuse 
5700. <a) A judge, commissioner, or referee designated pursuant to Section 5601 

may issue an ex pane emergency protective order under this chapter when a police or 
sheriff's officer asserts reasonable grounds to believe that a child is in immediate and 
present danger of abuse by a family or household member, based upon an allegation 
of a recent incident of abuse or threat of abuse by that family or household member. 

(b) The order issued under this chapter may consist of any of the orders authorized 
in Section 213.5 of the Welfare and Institutions Code, and may include provisions 
placing the temporary care and control of the endangered child and any other minor 
children in the family or household with the parent or legal guardian of the endangered 
child who is not a restrained party. 

(c) An order under this chapter shall be issued without prejudice to any party. 

Comment. Subdivision (a) of Section 5700 continues the first sentence of the fllst 
paragraph of subdivision (c) oHormer Code of Civil Procedure Section 546 (as amended by 
1991 Cal. Stat.ch. 953, § 1.5) without substantive change. See Section 55 ("abuse" defmed). 
Subdivision (b) continues the second sentence of the first paragraph of subdivision (c) of 
former Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without substantive change. 
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Subdivision (c) "' ... b ...... thelat lelltelilceofthe firstpuqnphof subdivision (e)offwmet ~ 
Section S46 (as amended by 1991 Cal. Stat. ch. 9.53, § 1..5) wilhout substantive change. J 

§ 5701. Fiadi .. required to laue order 
5701. An Older may be issued under this chapter only upon a finding by the judge, 

commissioner, or referee that reasonable grounds have been asserted to believe that 
a child is ill itmnediate and present danger of abuse and that an emergency protective 
order is necessary to prevent the occurrence or recurrence of abuse. The availability 
of an Older under this chapter is not affected by the endangered child's leaving the 
household to avoid abuse. 

COB.aIBt. Section .5701 cootiUII-'8 the fll'St sentence of the second paragraph and the 
second to last paragraph of subdivision (c) of fonner Code of Civil Procedure Sectioo S46 
(as amended by 1991 Cal. Stat. ch. 9.53, § 1 . .5) withom substantive chsuge. See also Section 
.5.5 ("abuse" defined). 

§ 5702. Conteats of order 
5702. An order issued under this chapter shall include aU of the following: 
(a) A statement of the grounds asserted for the order. 
(b) The date and time the order expires. 
(c) The address of the superior court for the district or county in which the 

eudangered child resides. 
(d) The following statemeut, which shall be printed in English and Spanish: "This ) 

order will last only until the date and time noted above. Amore pennanent restraining 
order under Section 213.5 of the Welfare and Institutions Code may be applied for 
from the court, at the address noted above. The advice of an attorney may be sought 
in conuection with the application for a more permanent restraining order." 

Commeot. Section .5702 continues portions of subdivision (c) of former Code of Civil 
Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without substantive 
change. 

§ 5703. Application for more permanent restrainiug order 
5703. The parent or legal guardian of the endangered child who is not a restrained 

party, or a person having temporary custody of the eudangered child, may apply for 
a more permaneut restraining order under Section 213.5 of the Welfare and Institutions 
Code from the court. 

Commeot. Section 5703 continues a portion of subdivision (c) of former Code of Civil 
Procedure Section 546 (as amended by 1991 Cal. Stat. ch. 953, § 1.5) without substantive 
change. 
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PARI' 5. ORDERS ISSUABLE AFTER NOTICE AND HEARING 

§ 5750. Order issuable under Section 5550 

§ 5750 

5750. (a) Subject to subdivision (b), the court may issue, after notice and a hearing, 
any of the orders set forth in subdivision (a) of Section 5550. 

(b) In the case of a nonmarital relationship between the petitioner and the 
respondent, the court may issue, after notice and a hearing, any of the orders set forth 
in paragraphs (I), (2), (3) and (5) of subdivision (a) of Section 5550 and where there 
is a minor child of the petitioner and the respondent an order detennining the 
temporary custody of the child. 

c-.t. Section 57SO continues the first sentence of subdivision (a)(1) and the first 
sentence of subdivision (a)(2) of fonner Code of Civil Procedure 547 (as amended by 1991 
Cal. Stal. ch. 953, § 2) without substantive change except that subdivision (a) of Section 5750 
mlIkesclearthattbecourtmayissue,afternoticeandahearing,anordersetforthinparagraph 
(3) of subdivision (a) of Section 5550. See also Section 5751 (required finding for issuance, 
after notice and a hearing, of an order excluding one party from dwelling). 

§ 5751. Order excluding party from dwelling 

5751. After notice and a hearlng, the court may order the exclusion of one party &om 
the conunon dwelling of both parties or from the dwelling of the other party on a 
rroding only that physical or emotional harm would otherwise result to the other party 
or a person under the care, custody, or control of the other party or to a minor child 
of the parties or of the other party. 

Comment. Section 5751 continues the second sentence of subdivision (a)(l) and the 
second sentence of subdivision (a)(2) of former Code of Civil Procedure Section 547 (as 
amended by 1991 Cal. Stat. ch. 953, § 2) without substantive change. H an order excluding 
a party &om the dwelling is issued ex parte, an additional finding is required. See Section 
5550(a)(2)(A). 

§ 5752. Order tbat presumed natural father pay child support 

5752. (a) Where there exists a presumption that the respondent is the natural father 
of a minor child, pursuant to Section 7611, and the child is in the custody of the 
petitioner, the court, after notice and a hearing, may order a party to pay an amount 
necessary for the support and maintenance of the child if the order would otherwise 
be authorized in an action brought pursuant to Part 3 (commencing with Section 7600) 
of Division 12. 

(b) An order made pursuant to this section shall be without prejudice in an action 
brought pursuant to Part 3 (commencing with Section 7600) of Division 12. 

Comment. Section 5752 continues subdivision (b) of former Code of Civil Procedure 
Section 547 (as amended by 1991 Cal. Stal. ch. 953, § 2) without substantive change. 

§ 5753. Order for restitution for loss or earnings and out-of-pocket expenses 

5753. The court may issue, after notice and a hearing, any of the following orders: 
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(a> An order that restitution be paid to the family or household member for loss of 
earnings and out-of-pocket expenses, including, but not limited to, expenses for 
medical care ..t temporary housing, incurred as a diIect result of the abuse inflicted 
by the respondent or any actual physical injuries sustained therefrom. 

(b) An order that restitution be paid by petitioner for out-of-pocket expenses 
inctmed by a party as a result of any order issued ex parte which is found by the court 
to have been issued upon facts shown at a noticed hearing to be insufficient to support 
the order. 

(c)An order requiring that the respondent shall pay any public or private agency for 
the reasonable cost of providing services to a family or household member required 
as a direct result of the abuse inflicted by the respondent or any actual injiJries 
sustained therefrom . 

. COIIIIIlent. Section 5753 continues subdivision (c) of fanner Code of Civil Procedwe 
Section 547 (as amended by 1991 Cal. Slat. ch. 953, § 2) without substantive cbanae. See 
also Section 55 ("abuse" defined). 

§ 5754. Order to participate in counseling 
5754. (a) Subject to subdivision (d), the court may issue, afternOlice and a hearing, 

an order requiring any party to participate in counseling with a licensed mental health 
professional, or through other community programs and services that provide 
appropriate counseling, including. but not limited to, mental health or substance abuse """\ 
services, where it is shown that the parties intend to continue to reside in the same -' 
household or have continued to reside in the same household after previous instances 
of domestic violence. The court may also order a restrained party to participate in 
batterer's treatment counseling. 

(b) Where there has been a history of domestic violence between the parties and a 
protective order is in effect, at the request of the party protected by the order, the parties 
shall participate in counseling separately and at separate times. 

(c) The court shall fix the costs and shall order the entire cost of the services to be 
borne by the parties in such proportions as the court deems reasonable. 

(d) Before issuing the court order requiring counseling, the court shall find that the 
fmancial burden created by the court order for counseling does not otherwise 
jeopardize a party's other fmancial obligations. 

Comment. Section 5754 continues subdivision (d) of fonner Code of Civil Procedure 
Seclion 547 (as amended by 1991 Cal. Slat. ch. 953, § 2). See also Section 70 ("domestic 
violence" defined). 

§ 5755. Order for payment of attorney's fees and costs 
5755. The court may issue, after notice and a hearing, an order for the payment of 

attorney's fees and costs of the prevailing party. 
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CO"Hlllent. Section 5755 continues subdivision (e) of fanner Code of Civil Procedure 
Section 547 (as amended by 1991 Cal. Stat. ch. 953, § 2) without substantive change. See 
also Sections 270-275 (general provisions for attorney's fees and costs). 

§ 5756. Duration of restraining order granted after notice and bearing 

5756. Arestraining order gramed after notice and a hearing pursuant to this division, 
in tile discretion of the court, shall have a duration of not more than three years, unless 
otherwise terminated or extended by further order of the court either on written 
stipulation filed with the court or on the motion of any party. 

COIIlment. Section 5756 continues former Code of Civil Procedure Section 548 without 
substantive change. 

PARI' 6. REGISTRATION AND ENFORCEMENT OF ORDERS 

§!80&. Trusmittal to local law enrorcement agency 

5800. The court shall order the petitioner or the attorney for the petitioner to deliver, 
or tile county clerk to mail, a copy of any order, or extension, modification, or 
termination thereof, granted pursuant to this division, by the close of the business day 
on which tile order, extension, modification, or termination was granted, and any 
subsequent proof of service thereof, to each la<:allaw enforcement agency designated 
by tile petitioner or the attorney for the petitioner having jurisdiction over the 
residence of the petitioner and such other locations wbere the court determines that 
acts of domestic violence against the petitioner are likely to occur. 

Comment. Section 5800 continues the first sentence of subdivision (a) of fanner Code 
of Civil Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3) without 
substantive change. 752. See also Section 70 ("domestic violence" defined). Forcomparable 
provisions, see Sections 7740 and 2038. 

§ 5801. - Law enrorcement agency to make inrormation concerning order 
available to law enrorcement officers 

5801. Each appropriate law enforcement agency shall make available to any law 
enforcement officer responding to the scene of reported domestic violence. through 
an existing system for verification, information as to the existence. terms, and current 
status of an order issued pursuant to this division. 

Comment. Section 5801 continues the third sentence of subdivision (a) of fonner Code 
of Civil Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3) without 
substantive change. For comparable provisions, see Sections 7741 and 2039. See also 
Section 70 ("domestic violence" defmed). 

§ 5802. Service of restraining order against domestic violence by law enforcement 
officer 

5802. (a) A restraining order against domestic violence issued pursuant to this 
division may, upon request of the petitioner. be served upon the respondent by any law 
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enforcement officer who is present at the scene of reported domestic violence 
involving the parties to the action. 

(b) TIle moving party shall provide the officer with an endorsed copy of the order 
and a proof of service which the officer shall complete and transmit to the issuing 
court. 

(c) It shall be a rebuttable presumption that the proof of service was signed on the 
date of service. 

Comment. Subdivisions (a) and (b ) of Section 5802 continue the fourth and fifth sentences 
of subdivision (a) of former Code of Civil Procedure Section 550 (as amended by 1991 Cal. 
Stal. ch. 953, § 3) without substantive change. Subdivision (c) is the SatDe as subdivision (h) 
of former Code of Civil Procedure Section 550 (as atnended by 1991 Cal. Stat. ch. 953, § 3). 
For comparable provisions, see Sections 7742 and 2041. See also Section 70 ("domestic 
violence" defined). 

§ 5803. WheD personal service not required 
5803. (a) H a person named in a restraining order issued pursuant this division has 

not been served personally with the order but has received actual notice of the 
existence and substance of the order through personal appearance in court to hear the 
tenos of the order from the court, no additi~na1 proof of service is required for 
enforcement of that order. 

(b) The judicial fonos for temporary restraining orders and restraining orders issued 
after a hearing shall contain a statement in substantially the following fonn: 

"NO ADDmONAL PROOF OF SERVICE IS REQUIRED IF TIlE FACE OF 
THIS FORM INDICATES THAT BOTH PARTIES ARE PERSONALLY PRESENT 
AT TIlE HEARING WHERE TIlE ORDER WAS ISSUED." 

Comment. Subdivision (a) of Section 5803 continues subdivision (e) of fonner Code of 
Civil Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3) without substantive 
change, but the provision has been made applicable to any restraining order issued pursuant 
this division. The application of the fonner provision was unclear. Subdivision (b) of Section 
5803 is the same in substance as subdivision (g) of fonner Code of Civil Procedure Section 
550 (as amended by 1991 Cal. Stat. ch. 953, § 3). 

§ 5804. Notice to Department of Justice 

5804. (a) Except as provided in subdivision (b), upon receipt of a copy of a 
restraining order issued pursuant to this division and predicated on paragraph (I), (2), 
or (3) of subdivision (a) of Section 5550, together with the subsequent proof of service 
thereof, the local law enforcement agency havingjurlsdiction over the residence of the 
petitioner shall immediately notify the Department of Justice regarding the name, 
race, date of birth, and other personal descriptive information as required by a fonn 
prescribed by the Department of Justice, the date of issuance of the order, and the 
duration of the order or its expiration date. 
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(b) Proof of service of the restraining order is not required for the purposes of this 
section if the order indicates on its face that both parties were pe11IonaUy present at the 
hearing where the order was issued and that, for the purpose of Section 5803, no proof 
of service is required. 

(c) The failure of the petitioner to provide the Department of Justice with the 
pe11Ional descriptive infonnation regarding the person restrained does not invalidate 
the restraining order. 

(d) If a court issues a modification, extension, or tennination of the order described 
in subdivision (a), the court shallnotify the law enforcementagmcy having jurisdiction 
over the residence of the petitioner. The law enforcement agency shall then 
immediately notify the Department of Justice. 

(e) There shall be no civil liability on the part of, and no cause of action shall arise 
against, an employee of a local law enforcement agency or the Department of Justice, 
acting within the scope of employment, if a person described in subdivision (g) of 
Section 12021 of the Penal Code unlawfully purchases or receives or attempts to 
purchase or receive a fl1'ClllTll and a person is injured by that fueann or a person who 
is otherwise entitled to receive afueann is denied a fJreal1D and either wrongful action 
is due to a failure of a court to provide the notification provided for in this section. 

Comment. Section 5804 continues subdivisions (b), (c), and (d) offonner Code of Civil 
Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 3) without substantive 
change. See also Section 5515.5 (court to provide infonnation to parties concerning teons 
and effect of order); Penal Code § 12021 (g) (criminal penalty forperson who acquires fmann 
knowing that he or she is subject to restraining order against domestic violence). 

§ 5805. Appointment of counsel to represent petitioner in enforcement proceeding; 
order that respondent pay petitioner's attorney's fees and costs 

5805. (a) The court may, in its discretion, appoint counsel to represent the petitioner 
in a proceeding to enforce the terms of a restraining order issued pursuant to this 
division and predicated on paragraph (1), (2), or (3) of subdivision (a) of Section 5550 

(b) In a proceeding in which private counsel was appointed by the court pursuant 
to subdivision (a), the court may order the respondent to pay reasonable attorney's fees 
and costs incurred by the petitioner. 

Comment. Section 5805 continues fonner Code of Civil Procedure Section 553 without 
substantive change. "Petitioner" and "respondent" have been substituted for "plaintiff" and 
"defendant" to confonn to the revisions made to the Domestic Violence Prevention Act made 
by 1990 Cal. Stat. ch. 752. See also Sections 270-275 (general provisions for attorney's fees 
and costs). 

§ 5806. Clerk to provide petitioner with copies of order 

5806. The court shall order the county clerk to provide, without cost, to a petitioner 
five certified, stamped, and endorsed copies of any order, extension, modification, or 
tennination thereof granted pursuant to this division. 
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Comment. Section 5806 continues the second sentence of subdivision (a) of fonner Code 
of Civil Procedure Section 550 (as amended by 1991 Cal. Stat. ch. 953, § 2) without 
substantive change. 

§ 5807. Criminal peDaity ror vioiatioD of order 
5807. A willful and knowing violation of a restraining order issued pursuant to this 

division and predicated on paragraph (I), (2), or (3) of subdivision <a) of Secti~ 5550 
is a crime punishable under Section 273.6 of the Penal Code. 

Comment. Section 5807 continues fonner Code of Civil Procedure Section 551 without 
substantive change. For comparable provisions, see Sections 7743 and 2042. 
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§ 6500. Minor 

Division 11. Minors 

DIVISION 11. MINORS 

PART 1. AGEOFMUUORITY 

§6500 

6500. Aminoris an individual who is under 18 years of age. Theperiodofminority 
is calculated from the fust minute of the day on which the individual is born to the same 
minute of the corresponding day completing the period of minority. 

Commenl. The first sentence of Section 6500 continues fanner Civil Code Section 25 
without substantive change. The second sentence continues Conner Civil Code Section 26 
without substantive change. The word "individual" is substituted for ''persons.'' This is not 
asubstantivecbange. See also Sections 7002 (conditions foremancipalion), 7050 (emancipated 
minor considered over age of majority). 

§ 6501. Adult 
650 I. An adult is an individual who is 18 years of age or older. 

Comment. Section 6501 continues fonner Civil Code Section 27 without substantive 
change. The word "individual" is substituted for "persons." This is not a substantive change. 
See also Sections 7002 (conditions for emancipation), 7050 (emancipated minor considered 
over age of majority). 

§ 6502. Transitional provision 
6502. (a) The use of or reference to the words "age of majority," "age of minority," 

"adult," "minor," or words of similar intent in any instrument, order, transfer, or 
governmental communication made in this state: 

(I) Before March 4, 1972, makes reference to individuals 21 years of age and older, 
or younger than 21 years of age. 

(2) On or after March 4, 1972, makes reference to individuals 18 years of age and 
older, or younger than 18 years of age. 

(b) Nothing in subdivision (a) or in Chapter 1748 of the Statutes of 1971 prevents 
amendment of any court order, will, trust, contract, transfer, or instrument to refer to 
the 18-year-old age of majority if the court order, will, trust, contract, transfer, or 
instrument satisfies all of the following conditions: 

(I) It was in existence on March 4, 1972. 
(2) It is subject to amendment by law, and amendment is allowable or not prohibited 

by its tenns. 
(3) It is otherwise subject to the laws of this state. 

Comment. Section 6502 continues former Civil Code Section 25.1 without substantive 
change. The word "individual" is substituted for "persons." This is not a substantive change. 
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PARr 2. RIGHrS AND LIABILlTIES; 
CIVIL AcnONS AND PROCEEDINGS 

§ 6600. Civil HabUity or minor 
6600. A minor is civilly liable for a wrong done by the minor, but is not liable in 

exemplary damages unless at the time of the act the minor was capable of knowing 
that the act was wrongful 

Cmu.ent. Section 6600 COlllinues without subslantivechange theponion offonnerCivil 
Code Section 41 that related to minors. 

§ 6601. Entorcement ot minor's rights by dvil proceeding 
6601. A minor may enforce the minor's rights by civil action or other legal 

proceedings in the same manner an adult, except that a guardian must conduct the 
Pl'OCeedings. 

Conuaent. Section 6601 cOlllinues fonner Civil Code Section 42 without substantive 
change. See Code Civ. Proc. § 372 (minor must appear either by a guardian of the estate or 
by a guardian ad litem). An emancipated minor (see Section 7002) is considered as being 
over the age of majority for many purposes, including the capacity of the minor to sue and 
be sued in the minor's own name and the capacity 10 compromise, settle, arbitrate, or 
otherwise adjust a claim, action, or proceeding- by or against the minor. See Section 
7050(e)(4),(5). SeealsoCodeCiv.Proc.§373(appointmentofguardianadlitemtorepresent 
interest of minor); Labor Code §§ 5307.5,5408 (appointment of trustee or guardian ad litem 
to represent minor in workers' compensation proceeding); Prob. Code §§ 1003 (appointment 
of guardian ad litem 10 represent interest of minor in proceeding under Probate Code), 2462 
(representation by guardian of estate in actions and proceedings), 2500-2507 (compromise 
of claims, actions, and proceedings by guardian), 3500, 3600-3603 (compromise by parent 
of minor's disputed claim). 

§ 6602. Minor's attorney's fees 
6602. A contract for attorney's fees for services in litigation, made by or on behalf 

of a minor, is void unless the contract is approved, on petition by an interested person, 
by the court in which the litigation is pending or by the court having jurisdiction of the 
guardianship estate of the minor. If such a contract is not approved and a judgment 
is recovered by or on behalf of the minor, the attorney's fees chargeable against the 
minor shall be fixed by the court rendering the judgment. 

Comment. Section 6602 continues former Probate Code Section 3302 without substantive 
change. An emancipated minor (see Section 7002) is considered as being over the age of 
majority for many purposes, including the capacity of the minor to enter into a binding 
contract, the capacity to sue and be sued in the minor's own name, and the capacity to 
compromise, settle, arbitrate, or otherwise adjust a claim, action. or proceeding by or against 
the minor. See Section 7050(e)(2), (4), (5). 
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Division 11. Minors 

PART 3. CONlRACTS 

CHAm!R. 1. CAPAOTY To CONl1tACf 

§ 6700 Contractual capacity or minor 

§ 6700 

6700. Except as provided in Section 6701, a minor may make a contract in the same 
manneras an adult, subject to the power ofdisaffinnance underChapter 2 (commencing 
with Section 671 0), and subject to Pari! (commencing with Section 3(0) of Division 
3 (validity of marriage). 

Co_to Section 6700 continues the substance of fonner Civil Code Section 34, 
omitting the reference to the title on master and servant (which has been repealed). An 
emancipated minor (see Section 7002) is considered as being over the age of majority for 
many purposes, including the capacity of the minor to enter into a binding contract. See 
S~ion 7050(e)(2). 

§ 6701. Limitatioll on authority or minor 
670 I. A minor cannot do any of the following: 
<a) Give a delegation of power. 
(b) Make a contract relating to real property or any interest therein. 
<c) Make a contract relating to any personal property not in the immediate 

possession or control of the minor. 

r- Comment. Section 6701 continues former Civil Code Section 33 without substantive 
L change. An emancipated minor (see Section 7002) is considered as being over the age of 

majority forthepurpose of making contracts and for many other purposes. See Section 7050. 

c 

CHAPTER 2. DISAFPJRMANCE OF CONTRAcr5 

§ 6710. Right or disaffirmance 

6710. Except as otherwise provided by statute, a contract of a minor may be 
disaffirmed by the minor before majority or within a reasonable time afterwards or, 
in case of the minor's death within that period, by the minor's heirs or personal 
representative. 

Comment. Section 6710 continues the substance of fonner Section 35 with the 
substitution of the "except as otherwise provided by statute" for the introductory clause of 
fonner Section 35 which referred only to specific sections. For exceptions to the right of 
disaffmnance, see Sections 6711 (contract made under express statutory authority), 6712 
(contracts for necessaries), 6713 (protection of good faith purchaser), 6751 (contract in arts, 
entertainment, or professional sports approved by court), 6921 (consent given by minor to 
medical or dental care). An emancipated minor(seeSection 7002) is considered as being over 
the age of majority for many purposes, including the capacity of the minor to enter into a 
binding contract. See Section 7050(e)(2). 
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§ 6711. CORti act made ullder express statutory authority 

6711. A minor cannot disaff'mn an obligation, otherwise valid, entered into by the 
minor under the express authority or direction of a statute. 

COIIUIleIlt. Section 6711 continues fonner Civil Code Section 37 without substantive 
change. 

§ 6712. Contracts for necessaries 
6712. A contract, otherwise valid, entered into during minority, may not be 

disaffinned on that ground either during the actual minority of the person entering into 
the contract, or at any time thereafter, if all of the following requirements are satisfied: 

<a) The contract is to pay the reasonable value of things necessary for the support 
of the minor or the minor's family. 

(b) These things have been actually furnished to the minor or to the minor's family. 
'(c) The contract is entered into by the minor when not under the care of a parent or 

guardian able to provide for the minor or the minor's family. 
Comment. Section 6712 continues paragraph (1) ofsubdivision (a) of fonner Civil Code 

Section 36 without substantive change. An emancipated minor (see Section 7002) is 
considered as being over the age of majority for many purposes, including the capacity of the 
minorto enter into a binding contract. See Section 7050(e)(2). 

§ 6713. Protection of good faith purchaser 

6713. If, before the contract of a minor is disafflCllled, goods the minor has sold are 
transferred to another purchaser who bought them in good faith for value and without 
notice of the transferor's defect of title, the minor cannot recover the goods from an 
innocentpurchase~ 

Comment. Section 6713 continues former Civil Code Section 35a without substantive 
change. An emancipated minor (see Section 7002) is considered as being over the age of 
majority for many purposes, including the capacity of the minor to enter into a binding 
contract. See Section 7050(e)(2). 

Note: Why only BEFOREdisaffirmaoce? Suppose a bona fide purchaser takes them 
AFTER disatf'rrmance-shouldn't the protection be tbe same? Doesn't Commercial 
Code Section 2403(1) provide broader protection and make Section 6713 unnecessary? 
See • Witkin § 339, at 315-16 (9th ed .• 987). 

CHAPTER 3. CONTRACTS IN ART, ENTElITAINMENT, AND PROFESSIONAL SPORTS 

§ 6750. Types of contracts governed by this chapter 

6750. 1bis chapter applies to tbe following contracts: 
(a) A contract pursuant to which a person is employed or agrees to render artistic or 

creative services. "Artistic or creative services" includes, but is not limited to, 
services as an actor, actress, dancer. musician, comedian, singer, or otber performer 
or entertainer, or as a writer, director, producer, production executive. choreographer. 
composer, conductor. or designer. 
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(b) A contract pursuant to which a peISOrl agrees to purchase, or otherwise secure, 
sell, lease, license, or otherwise dispose of literary, musical, or dramatic properties 
(either tangible or intangible) or any rights therein for use in motion pictures, 
television, the production of phonograph records, the legitimate or living stage, or 
otherwise in the entertainment field. 

(c) A contract punuant to which a person is employed or agrees to render services 
as a participant orplayer in a professional sport, including, but not limited to, services 
as a professional boxer, professional wrestler, or professional jockey. 

Comment. Section 6750 continues portions of paragraphs (2) snd (3) of subdivision (a) 
of former Civil Code Section 36 without substantive change. 11te word "contract" is 
substituted for the phrase "contract or agreement" which was used in fonner Civil Code 
Section 36. This is not a substantive change; as used in Section 6750, "contract" includes 
"agreement." See also Labor Code § 1700.37 (limitation on minor's right to disaffinn 
cOntract with licensed talent agency). 

§ 6751. Contract not subject to disamrmance ir approved by court 
6751. (a) A contract, otherwise valid, of a type described in Section 6750, entered 

into during minority, cannot be disaffIrmed on that ground either during the minority 
of the person entering into the contract, or at any time thereafter, if the contract has 
been approved by the superior court in the county in which the minor resides or is 
employed or, if the minor neither resides in nor is employed in this state, by the 
superior court of the county in which any party to the contract has its principal office 
in this state for the transaction of business. 

(b ) Approval of the court may be given on petition of eitherparty to the contract, after 
such reasonable notice to the other party to the contract as is fIXed by the court, with 
opportunity to such other party to appear and be heard. 

(c) Approval of the court under this section extends to the whole of the contract and 
all of its tenns and provisions, including, but not limited to, any optional or conditional 
provisions contained in the contract for extension, prolongation, ortennination of the 
tenn of the contract. 

Comment. Subdivision (a) of Section 6751 continues the introductory portion of 
subdivision (a) and portions of paragraphs (2) and (3) of subdivision (a) offonner Civil Code 
Section 36 without substantive change. Subdivisions (b) and (c) continue subdivision (b) of 
fonner Civil Code Section 36 without substantive change. The term "contract" includes 
"agreement." See also Labor Code § 1700.37 (limitation on minor's right to disaffmn 
contract with licensed talent agency). An emancipated minor (see Section 7002) is 
considered as being over the age of majority for many purposes, including the capacity of the 
minor to enter into a binding contract. See Section 7050(e)(2). 

§ 6752. Court order setting aside net earnings for benefit of minor 

6752. (a) Notwithstanding any other statute, in an order approving a contract of a 
minor of a type described in Section 6750, the court may require that the portion of 
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the net earnings of the minor. not exc.....,ting one-half thereof. that the court determines ') 
is just and proper. be set aside and preserved for the benefit of the minor. either in a .J 
trust fund or other savings plan approved by the court. 

(b) The court may withhold approval of the contract until the parent or parents or 
guardian. as the case may be. execute and fIle with the court written consent to the 
making of the order described in subdivision (a). 

(c) Forthe purposes of this section. "net earnings of the minor" means the total sum 
received for the services of the minor pursuant to the contract less all of the following: 

(1) All sums required by law to be paid as taxes to any government or govenunental 
agency. 

(2) Reasonable sums expended for the support. care, maintenance, education, and 
training of the minor . 

. (3) Fees and expenses paid in connection with procuring the contract or maintaining 
the employment of the minor. 

(4) Attorney's fees for services rendered in connection with the contract and other 
business of the minor. 

Co_nt. Section 6752 continues the substance of former Civil Code Section 36.1 
without substantive change. 

§ 6753. Modification or termination of order 
6753. The court has continuing jurisdiction over a trust or other savings plan 

established pursuant to Section 6752 and may at any time. on good cause shown, order 
that the trust or other savings plan be amended or terminated, notwithstanding the 
provisions of the declaration of trust or other savings plan. The order may be made 
only after such reasonable notice to the beneficiary and to the parent or parents or 
guardian, if any, as is fixed by the court, with opportunity of all such parties to appear 
and be heard. 

Comment. Section 6753 continues fonner Civil Code Section 36.2 without substantive 
change. 

PART 4. MEDICAL TREATMENT 

CHAPTER 1. DEFIN1110NS 

§ 6900. "Dental care" 
6900. As used in this part, "dental care" means X-ray examination, anesthetic, 

dental or surgical diagnosis or treatment, and hospital care by a dentist licensed under 
the provisions of the Dental Practice Act. 

Comment. Section 6900 is drawn from and supersedes portions of fonner Civil Code 
Sections 25.8 and 34.6. 
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§ 6981. "Medical care" 
6901. As used in this part, "medical care" means X-ray examination, anesthetic, 

medical or surgical diagnosis or treatment, and hospital care under the general or 
special supervision and upon the advice of a physician and surgeon licensed under the 
provisions of the Medical Practice Act. 

C_t. Section 6901 is drawn from and supersedes portions of former Civil Code 
Sections 25.8 and 34.6. 

§ 6982. "Parent or guardian" 
6902. As used in this part, "parent or guardian" means either parent if both parents 

have legal custody, or the parent or person having legal custody, or the guardian, of 
a minor . 

. Comment. Section 6902 is drawn from fonner Civil Code Section 25.8. 

CHAPTER 2. CONSENT BY PERsoN HAVING CARE OF MINOR OR BY COURT 

§ 6910. Parent or guardian may authorize care provider to consent 

6910. The parent or guardian of a minor may authorize in writing an adult into 
whose care a minor has been entrusted to consent to medical care or dental care, or 
both, for the minor. 

Comment. Section 6910, together with Sections 6900, 6901, and 6902, continues the 
substance offonner Civil Code Section 25.8. See also Sections 6900 ("dental care" defined), 
6901 ("medical care" defined), 6902 ("parent or guardian" defined). As to the power of a 
guardian to consent to medical treatment, see Probate Code Section 2353. An emancipated 
minor (see Section 7(02) has the capacity to consent to medical, dental, or psychiatric care 
without parental consent, knowledge, or liability. See Section 7050(e){I). See also Health 
& Safety Code § 1530.6 (foster care licensees authorized to give consent to ordinary medic al 
and dental treatment for child). 

§ 6911. Court consent 
6911. (a) Upon application by a minor. the coun may summarily grant consent for 

medical care or dental care or both for the minor if the coon determines all of the 
following: 

(1) The minor is 16 years of age or older and resides in this state. 
(2) The consent of a parent or guardian is necessary to permit the medical care or 

dental care or both, and the minor has no parent or guardian available to give the 
consent. 

(b) No fee may be charged for proceedings under this section. 

Comment. Section 6911 continues the substance of fanner Probate Code Section 330 I 
insofar as that section related to consent to medical care and adds language to make clear that 
the section includes dental care. See Section 200 (jurisdiction in superior coun). See Sections 
6900 ("dental care" defmed), 6901 ("medical care" defined), 6902 ("parent or guardian" 
defined). Section 6911 does not apply if the minor is under the age of 16 years, but in such 
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a case a temporary guardian may be appointed to give consent to medical care or dental care. --. 
See Probare Code II 22S2(b)(1), 23S3. An emancipated minor (see Section 7(02) bas the J 
capacity to consent to medical, dental, or psychiatric care without parental consent, 
knowledge, or liability. See Section 70SO( e)( I ). 

CHAPn!R 3. CONSENT BY MINOR 

§ 6920. Minor's capacity to consent to medical or dental care without COnseDt of 
parent or guardian 

6920. Subject to the limitations provided in this chapter, notwithstanding any other 
provision of law, a minor may consent to the matters provided in this chapter, and the 
consent of the minor's parent or guardian is not necessary. 

Comment. Section 6920 generalizes provisions found in fonnerCivil Code Sections 2S.6, 
25.7,25.9,34.5,34.6,34.7,34.8,34.9, and 34.10. See Section 6902 ("parent or guardian" 
ckfmed). An emancipated minor (see Section 7002) bas the capacity to consent to medical, 
dental, or psychiatric care without parental consent, knowledge, or liability. See Section 
7050(e)(1). See also Health & Safety Code § 1607.5 (consent to donation of blood by minor). 

§ 6921. Minor's CODseDt not subject to disaffirmance 
6921. A consent given by a minor under this chapter is not subject to disaffmnance 

because of minority. . 

Comment. Section 692 I generalizes provisions found in formerCivil Code Sections 2S .6, 
25.7,25.9,34.5,34.6,34.7,34.8,34.9, and 34.10. 

§ 6922. Consent by independent minor over 14 
6922. (a) A minor may consent to the minor's medical care or dental care if all of 

the following conditions are satisfied: 
(I) The minor is 15 years of age or older. 
(2) The minor is living separate and apart from the minor's parents or guardian, 

whether with or without the consent of a parent or guardian and regardless of the 
duration of the separate residence. 

(3) The minoris managing the minor's own fmancial affairs, regardless of the source 
of the minor's income. 

(b) The parents or guardian are not liable for medical care or dental care provided 
pursuant to this section. 

(c) A physician and surgeon or dentist may, with or without the consent of the minor 
patient, advise the minor's parent or guardian of the treatment given or needed if the 
physician and surgeon or dentist has reason to know, on the basis of the information 
given by the minor, the whereabouts ofthe parent or guardian. 

Comment. Section 6922, together with Sections 6920 and 6921, continues fonner Civil 
Code Section 34.6 without substantive change. See Sections 6900 ("dental care" defined), 

) 

6901 ("medical care" defmed), 6902 ("parent or guardian" defmed). See also Sections 6920 " 
(consent by parent or guardian not necessary). 6921 (consent not subject to disaffmnance). J 
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An emancipated minor (see Section 70(2) has !he capacity to consent to medical, dental, or 
psychiattic care without parental consent, knowledge, or liability. See Section 7050( e)( 1). 

§ 6924. Consent by minor to mental health treatment or counseling 
6924. (a) As used in this section: 
(1) "Mental health treatment or COUDSeling services" means the provision of mental 

health treatment or counseling on an outpatient basis by any of the following: 
(A) A governmental agency. 
(B) Aperson or agency having a contract with a govermnental agency to provide the 

services. 
(C) An agency that receives funding from community united funds. 
(0) A runaway house or crisis resolution center. 
(E) A professional person, as defined in paragraph (2). 
"(2) "Professional person" means any of the following: 
(A) A person designated as a mental health professional in Sections 622 to 626, 

inclusive, of Article 8 of Subchapter 3 of Chapter 1 of TIde 9 of the California 
Administrative Code. 

(B) A marriage, family and child counselor as defined in Chapter 13 (commencing 
with Section 4980) of Division 2 of the Business and Professions Code. 

(C) A licensed educational psychologist as defmed in Article 5 (commencing with 
Section 4986) of Chapter 13 of Division 2 of the Business and Professions Code. 

(D)Acredentialed school psychologist as defmed in Section 49424 of the Education 
Code. 

(E) A clinical psychologist as defmed in Section 1316.5 of the Health and Safety 
Code. 

(F) The chief administrator of an agency referred to in paragraph (1). 
(b) A minor who is 12 years of age or older may consent to mental health treatment 

or counseling on an outpatient basis if both of the following requirements are satisfied: 
(1) The minor, in the opinion of the attending professional person, is mature enough 

to participate intelligently in the outpatient services. 
(2) The minor (A) would present a dangerofserious physical or mental hann to self 

or to others without the mental health treatment or counseling or (8) is the alleged 
v ictim of incest or child abuse. 

(c) The mental health treatment or counseling of a minor authorized by this section 
shaJI include involvement of the minor's parent or guardian unless, in the opinion of 
the professional person who is treating or counseling the minor, the involvement 
would be inappropriate. The professional person who is treating or counseling the 
minor shall state in the client record whether and when the person attempted to contact 
the minor's parent or guardian, and whether the attempt to contact was successful or 
unsuccessful, or the reason why, in the professional person's opinion, it would be C inappropriate to contact the minor's parent or guardian. 
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(d) The minor's parents or guardian are not liable for payment for mental health 
treatment orcounseting services provided pursuant to this section unless the parent or 
guardian participates in the mental health treatment or counseling, and then only for 
services rendered with the participation of the parent or guardian. 

(e) This section does not authorize a minor to receive convulsive therapy or 
psychosurgery as defined in subdivisions (f) and (g) of Section 5325 of the Welfare 
and Institutions Code, or psychotropic drugs without the consent of the minor's parent 
or guardian. 

Comment. Section 6924, together with Sections 6920 and 6921, continues the substance 
of fonner Civil Code Section 25.9. See Section 6902 ("parent or guardian" defined). See 
also Sections 6920 (consent by parent or guardian not necessary), 6921 (consent not subject 
to disaffirmance). An emancipated minor (see Section 7(02) has the capacity to consent to 
medical, dental, or psychiatric care without parental consent, knowledge, or liability. See 
Section 7050(e)(l). 

§ 6925. Consent by minor to pregnancy treatment 
6925. (a) Aminormay consent to medical care related to the prevention or treatment 

of pregnancy. 
(b) This section does not authorize a minor: 
(1) To be sterilized without the consent of the minor's parent or guardian. 
(2) To receive an abortion without the consent of a parent or guardian other than as '\ 

provided in Section 25958 of the Health and Safety Code. J 
Comment. Section 6925, together with Sections 6920 and 6921, continues fonner Civil 

Code Section 34.5 without substantive change. See Sections 6901 ("medical care" defined), 
6902 ("parent or guardian" defined). See also Sections 6920 (consent by parent or guardian 
not necessary), 6921 (consent not subject to disaffinnance). An emancipated minor (see 

Section 7(02) has the capacity to consent to medical care without parental consent, 
knowledge, or liability. See Section 7050(e)(I). 

§ 6926. Consent by minor to treatment for communicable disease 

6926. (a) A minor who is 12 years of age or older and who may have come into 
contact with an infectious, contagious, or communicable disease may consent to 
medical care related to the diagnosis or treatment of the disease, if the disease or 
condition is one that is required by law or regulation adopted pursuant to law to be 
reported to the local health officer, or is a related sexually transmitted disease, as may 
be determined by the State Director of Health Services. 

(b) The minor's parents or guardian are not liable for payment for medical care 
provided pursuant to this section. 

Comment. Section 6926, together with Sections 6920 and 6921, continues former Civil 
Code Section 34.7 without substantive change. See Sections 690 1 ("medical care" defmed), 
6902 ("parent or guardian" defmed). See also Sections 6920 (consent by parent or guardian ) 
not necessary), 6921 (consent not subject to disaffirmance). An emancipated minor (see 
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Section 7002) his the capacity 10 COIISCIIl to medical, dental, or psychiatric care withoul 
parental coDSe!U, knowledge, or liability. See Section 70SO( e)( 1 ). 

§ 6917. Conaent by rape victim to treatment 
6927. Aminorwho is 12 years of age or older and who is alleged to have been raped 

may consent to medical care related to the diagnosis or treatment of the condition and 
the collection of medical evidence with regard thereto. 

Conmtent. Section 6927, together with Sections 6920 and 6921, continues fonner Civil 
Code Section 34.8 without substantive change. See Section 6901 ("medical care" defmed). 
See also Sections 6920 (consent by parent or guardian not necessary), 6921 (consent not 
subject to disaffirmance). An emancipated minor (see Section 7002) has the capacity to 
consent to medical, dental, or psychiatric care without parental consent, knowledge, or 
liability. See Section 7OSO(e)(l). 

§ fi9l8. Conseat by assault victim to treatment 
6928. (a) As used in this section, "sexually assaulted" includes, but is not limited 

to, conduct coming within the provisions of Section 261, 286, or 2888 of the Penal 
Code. 

(b) A minor who is alleged to have been sexually assaulted may consent to medical 
care related to the diagnosis and treatment of the condition, and the collection of 
medical evidence with regard thereto. 

(c) The professional person providing medical treatment shall attempt to contact the 
minor's parent or guardian and shall note in the minor's treatment record the date and 
time the professional person attempted to contact the parent or guardian and whether 
the attempt was successful or unsuccessful. This subdivision does not apply if the 
professional person reasonably believes that the minor's parent or guardian committed 
the sexual assault on the minor. 

Comment. Section 6928, together with Sections 6920 and 6921, continues fonner Civil 
Code Section 34.9 without substantive change. See Sections 6901 ("medical care" defined), 
6902 (''parent or guardian" defmed). See also Sections 6920 (consent by parent or guardian 
not necessary), 6921 (consent not subject to disaffirmance). An emancipated minor (see 
Section 7002) has the capacity to consent to medical, dental, or psychiatric care without 
parental consent, knowledge, or liability. See Section 7050(e)(l). 

Note: Should ''professional person," used in subdivision (e) of Section 6928, be 
defined? Compare the definition of that term found in Sections 69l4(8)(2) 8nd 
6929(8)(3). 

§ 6929. Consent by minor to drug or alcohol treatment 
6929. (a) As used in this section: 
(I) "Counseling" means the provision of counseling services by a provider under 

a contract with the state or a county to provide alcohol or drug abuse counseling 
services pursuant to Pan 2 (commencing with Section 5600) of Division 5 of the 
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Welfare and Institutions Code or pursuant to Division 11 (commencing with Section " 
19900) of the Welfare and Institutions Code. -1 

(2) "Drug or alcohol" includes, but is not limited to, any substance listed in any of 
the following: 

(A) Schedule D of Section 4160 of the Business and Professions Code. 
(B) Division 10 (commencing with Section 11000) of the Health and Safety Code. 
(C) Subdivision (f) of Section 647 of the Penal Code. 
(3) "Professional person" means a physician and surgeon, registered nurse, 

psychologist, clinical social worker, or marriage, family, and child counselor. 
(b) A minor who is 12 years of age or older may consent to medical care and 

counselingmaring to the diagnosis andtreatment ofadrug or alcohol related problem. 
(c) The treatment plan of a minor authorized by this section shall include the 

inyolvement of the minor's parent or guardian. if appropriate, as determined by the 
professional person or treatment facility treating the minor. The professional person 
providing medical care or couuseling to a minor shall state in the minor's treatment 
record whether and when the professional person attempted to contact the minor's 
parent or guardian. and whether the attempt to contact the parent or guardian was 
successful or unsuccessful. or the reason why. in the opinion of the professional 
person, it would not be appropriate to contact1he minor's parent or guardian. 

(d) The minor's parents or guardian are not liable for payment for any care provided 
to a minor pursuant to this section, except that if the minor's parent or guardian J 
participates in a couuseling program pursuant to this section, the parent or guardian 
is liable for the cost of the services provided to the minor and the parent or guardian. 

(e) This section does not authorize a minor to receive methadone treatment without 
the consent of the minor's parent or guardian. 

Comment. Section 6929, together with Sections 6920 and 6921. continues fonner Civil 
Code Section 34.1 0 without substantive change. See Sections 690 1 ("medical care" defmed), 
6902 ("parent or guardian" defmed). See also Sections 6920 (consent by parent or guardian 
not necessary), 6921 (consent not subject to disaffinnance). An emancipated minor (see 
Section 7002) has the capacity to consent to medical, dental, or psychiatric care without 
parental consent, knowledge, or liability. See Section 7050(e)(l). 

PART 5. ENLISTMENT IN ARMED FORCES 

§ 6950. Court consent 

6950. (a) Upon application by a minor, the court may summarily grant consent for 
enlistment by the minor in the anned forces of the United States if the court determines 
aU of the following: 

(I) The minor is 16 years of age or older and resides in this state. 
(2) The consent of a parent or guardian is necessary to permit the enlistment, and 

the minor has no parenl or guardian available 10 give the consent. 
(b) No fee may be charged for proceedings under lhis section. 
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C6I1UMM. Section 69S0 continues the substance of fonner Probate Code Section 3301 
insofaras Ihat section Jelated 10 consent for enlistment in the armed services. See alsoSection 
200 (jurisdiction in superior coon). The phrase "armed forces of tile United States" bas been 
substituted for "armed seIVices" which was used in fonner Probate Code Section 3301 to 
confonn to the terminology generally used in the California statutes. A person on active duty 
in any of the armed forces of the United States is an emancipated minor (see Section 7(02) 
and is considered over age of majority for many purposes. See Section 7050 (effect of 
emancipation). 

PART 6. EMANCIPATION OF MINORS LAW 

CHAPmt I. GENERAL PROVISIONS 

§ 7000. Short title 
}OOO. This part may be cited as the Emancipation of Minors Law. 
Comment. Section 7000 continues fonnerCivil Code Section 60 with the substitution of 

"Lawn for "Act.'" 

§ 7001. Purpoee and intent 

700 I. II is the purpose of this part to provide aclearslalemenl defmingemancipation 
and its consequences and to pennit an emancipated minor to obtain a court declaration 
of the minor's status. This part is not intended to affect the status of minors who may 
become emancipated under the decisional case law that was in effect before the 
enactment of Chapter 1059 of the Statutes of 1978. 

Comment. The flI'St sentence of Section 7001 continues the second sentence of former 
Civil Code Section 61 without substantive change. The second sentence of Section 7001 
continues the substance of a portion of the third sentence of fonner Civil Code Section 61. 
Insofar as the third sentence of the fonner section concerned "minors who are now ... 
emancipated," the former provision is omitted as obsolete. 

Section 700 1 omits the first sentence of fonner Section 61. This sentence was an obsolete 
provision describing the state oflaw in effect prior to the enactment of former Section 61 and 
the need for the enactment of the fonner Enforcement of Judgments Act. 

Note: Should the second sentence of Section 7001 be continued? This sentence 
appears to preserve and hence to require a study of tbe pre-1978 case law in any case 
where tbe requirements for emancipation under this part are not satisfied. Tbe 
uncertainty and apparent burden imposed on lawyers and tbe courts caused by 
includilll tbis sentence would appear to outweigb any benefit tbe migbt result from its 
inclusion. 

§ 7002. Emancipation 

7002. A person under the age of 18 years is an emancipated minor if any of the 
following conditions is satisfied: 

(a) The person has entered into a valid marriage, whether or not the marriage has 
been dissolved. This subdivision does not apply in the case of a minor whose marriage 
has been adjudged a nullity. 

323 



,.-, 
§ 7050 Division 11. Minors 

(b) The person is on active duty with the anned forces of the United States. --. 
(c) The person has received a declaration of emancipation pursuant to Section 7122. .....J 
Com_t. Section 7002 restates fonnerCivil Code Section 62, but subdivision (a) adopts 

the language used in Probate Code SectiOll1515 (no guardian of person for married minor). 
As to the methods of dissolution of marriage, see Section 722. 

Sections 7002 and 7050(e)(1) supersede and continue the substance of former Civil Code 
Sections 25.6 (furnishing hospital, medical, and surgical care to married minor) and 25.7 
(furnishing hospital, medical, and surgical care to minor on active duty with armed services). 

CJiAFrER. 2. EFPEcr OF EMANCIPATION 

§ 7050. Emancipated minor considered over age of majority 
7050. An emancipated minor shall be considered as being an adult for the following 

~rposes: 

(a) The minor's right to support by the minor's parents. 
(b) The right of the minor's parents to the minor's earnings and to control the minor. 
(c) The application of Sections 300 and 601 of the Welfare and Institutions Code. 
(d) Ending aU vicarious or imputed liability of the minor's parents or guardian for 

the minor's torts. Nothing in this section affects any liability of a parent, guardian, 
spouse, or employer imposed by the Vehicle Code, or any vicarious liability that arises 
from an agency relationship. 

(e) The minor's capacity to do any of the following: 
(I) Consent to medical, dental, or psychiatric care, without parental consent, 

knowledge, or liability. 
(2) Enter into a binding contract or give a delegation of power. 
(3) Buy, sell, lease, encumber, exchange, or transfer an interest in real or personal 

property, including, but not limited to, shares of stock in a domestic or foreign 
corporation or a membership in a nonprofit corporation. 

(4) Sue or be sued in the minor's own name. 
(5) Compromise, settle, arbitrate, or otherwise adjust a claim, action, or proceeding 

by or against the minor. 
(6) Make or revoke a will. 
(7) Make a gift, outright or in trust. 
(8) Convey orrelease contingent or expectant interests in property, including marital 

property rights and any right of survivorship incident to joint tenancy, and consent to 
a transfer, encumbrance, or gift of marital property. 

(9) Exercise or release the minor's powers as donee of a power of appointment 
unless the creating instrument otherwise provides. 

(10) Create for the minor's own benefit or for the benefit of others a revocable or 
irrevocable trust. 

(11) Revoke a revocable trust. 
( 12) Elect 10 take under or against a will. 
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(13) Renounce or disclaim any interest acquired by testate or intestate succession 
orby inter vivos transfer, including exercise of the right to surmtder the right to revoke 
a revocable trust. 

(14) Make an election referred to in Section 13502 of, or an election and agreement 
referred to in Section 13503 of, the Probate Code. 

(15) Establish the minor's own residence. 
(16) Apply for a worle pennit pursuant to Section 49110 of the Education Code 

without the request of the minor's parents. 
(17) Enroll in a school or college. 

C6_KIlt. Section 7050 continues fonner Civil Code Section 63 without substantive 
change. The phrase "or give a delegation of power" is added to paragraph (2) of subdivision 
(e). This makes clear that subdivision (a) of Section 6701 (limitation on authority of minor) 
does not limit the powers of an emancipated minor. The words "or imputed liability" aR: 

added to subdivision (d),to make the provision consistent with statutory provisions imposing 
parenta11iability that use the language "imputed" liability. See, e.g., Sections 6650 and 6651. 
See also the COllbDent to Section 7002 concemingthe conlinuance in Sections 7002 and 7050 
of the substance of fanner Civil Code Sections 25.6 (furnisbing hospital, medical, and 
surgical CaR: to married minor) and 25.7 (furnishing hospital, medical, and surgical CaR: to 
minor on active duty with armed services). 

§ 7051. Insurance contracts 
7051. An insurance contract entered into by an emancipated minor has the same 

effect as if it were entered into by an adult and, with respect to such a contract, the 
minor has the same rights, duties, and liabilities as an adult. 

Comment. Section 7051 continues fanner Civil Code Section 63.1 without change. 

§ 7052. Stock, memberships, and property 
7052. With respect to shares of stock in a domestic or foreign corporation held by 

an emancipated minor, a membership in a nonprofit corporation held by an emancipated 
minor, or other property held by an emancipated minor, the minor may do all of the 
following: 

(a) Vote in person, and give proxies to exercise any voting rights, with respect to the 
shares, membership, or property. 

(b) Waive notice of any meeting or give consent to the holding of any meeting. 
(c) Authorize, ratify, approve, or confrrm any action that could be taken by 

shareholders, members, or property owners. 

Comment. Section 7052 continues fanner Civil Code Section 63.2 without substantive 
change. 
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CHAPTER 3. COURT DBcl.AJtAnoN OF EMANCIPATION 

Article 1. General Provisions 

§ 7110. Legislative intent 
7110. It is the intent of the Legislature that proceedings under this part be as simple 

and inexpensive as possible. To that end, the Judicial Council is requested to prepare 
and distribute to thecletks of the superior courts appropriate fOnDS for the proceedings 
that are suitable for use by minors acting as their own counsel 

Comment. Section 7110 conlinues funner Civil Code Section 70 wilhout substantive 
change except that Section 7110 applies 10 all proceedings under this chapter. The former 
provision did not cover a proceeding to void a declaration of emancipation obtained by fraud 
or withholding material infonnation. 

§ 7111. Erred of declaration on benerlts 
7111. The issuance of a declaration of emancipation does not entitle the minor to 

any benefits under Division 9 (commencing with Section 100(0) of the Welfare and 
Institutions Code which would not otherwise accrue to an emancipated minor. 

Comment. Section 7111 continues fonner Civil Code Section 67 without change. 

Article 2. Procedure (or Declaration 

§ 7120. Petition 
7120. (a) A minor may petition the superior court of the county in which the minor 

resides or is temporarily domiciled for a declaration of emancipation. 
(b) The petition shall set forth with specificity all of the following facts: 
(I) The minor is at least 14 years of age. 
(2) The minor willingly lives separate and apart from the minor's parents or guardian 

with the consent or acquiescence of the minor's parents or guardian. 
(3) The minor is managing its own [mancial affairs. 
(4) The source of the minor's income is not derived from any activity declared to 

be a crime by the laws of this state or the laws of the United States. 

Comment. Section 7120 continues subdivision (al of former Civil Code Section 64 
wilhout substantive change. See also Section 212 (verification of pleadings). 

§ 7121. Notice 

7121. Before the petition is heard, such notice as the court determines is reasonable 
shall be given to the minor's parents, guardian, or other person entitled to the custody 
of the minor, or proof shall be made to the court that their addresses are unknown or 
that for other reasons the notice cannot be given. The clerk of the court shall also notify 
the district attorney of the county where the matter is to be heard of the proceeding. 
If the minor is a ward or dependent child of the court, notice shall be given to the ""' 
probation department. J 
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Conament. Section 7121 continues subdivision (b) of former Section 64 without 
substantive change. 

§ 7111. Issuance of declaration or emalldpatioll 

7122. <a) The court shall sustain the petition if it finds that the minor is a person 
described by Section 7120 and that emancipation would not be contrary to the minor's 
best interest. 

(b) H the petition is sustained, the court shall forthwith issue a declaration of 
emancipation, which shall be filed by the county clerk. 

<c) A declaration is conclusive evidence that the minor is emancipated. 

COllUllellt. Section 7122 continues subdivision (c), the fIrSt sentence of subdivision (d), 
and subdivision (g) of fanner Civil Code Section 64 without substantive change. 

§ .7123. Writ or mandate 

7123. <a) Hthe petition is denied, the minor has aright to file a petition for a writ 
of mandate. 

(b) H the petition is sustained, the parents or guardian have a right to file a petition 
fora writ of mandate if they have appeared in the proceeding and opposed the granting 
of the petition. 

Commellt. Section 7123 continues subdivisiOlis (e) and (f) of fOImer Civil Code Section 
64 without substantive change. 

Article 3. Voiding or Rescinding Declaration 

§ 7130. Grounds ror voiding or rescinding 

7130. <a) A declaration of emancipation obtained by fraud or by the withholding 
of material information is voidable. 

(b) A declaration of emancipation of a minor who is indigent and has no means of 
support is subjecuo rescission. 

Comment. Subdivision (a) of Section 7130 continues the fIrSt sentence offonner Civil 
Code Section 69 without substantive change. Subdivision (b) continues subdivision (c) of 
fonner Civil Code Section 65 without substantive change. 

§ 7131. Petition to void declaration 

7131. A petition to void a declaration of emancipation on the ground that the 
declaration was obtained by fraud or by the withholding of material information may 
be filed by any person or by any public or private agency. The petition shall be filed 
in the court that made the declaration. 

Comment. The first sentence of Section 7131 continues the third sentence offorrner Civil 
Code Section 69 without substantive change and adds the portion specifying the ground on 
which the petition is based which is drawn from the first sentence of fonner Civil Code 
Section 69. The second sentence is new. 
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§ 7132. Petition to rescind declaration 
7132. A petition to rescind a declaration of emancipation on the ground that the 

minor is indigent and bas no means of support may be filed by the minor declared 
emancipated or by the minor's conservator. The petition shall be fued in the county 
in which the minor or the conservator resides. 

Comment. Section 7132 continues subdivision (a) of fonner Civil Code Section 65 
without substantive change and adds the portion specifying the ground on which the petition 
is based which is drawn from subdivision (c) of former Civil Code Section 65. See also 
Section 200 (jurisdiction in superior court). Section 713 2 also makes clear that a petition filed 
by the conservator may be filed ineitherin thecounly where the minor resides or inthecounly 
where the conservator resides. 

§ 7133. Notice 
"7133. (a) Before the petition is heard, such notice as the court determines is 

reasonable shall be given to the minor's parents or guardian, or proof shall be made 
to the court that their addresses are unknown or that for other reasons the notice cannot 
be given. 

(b) No liability accrues to a parent or guardian not given actual notice, as a result 
ofvoiding or rescinding the declaration of ~cipation, until that parent or guardian 
is given actual notice. 

Comment. Section 7133 continues subdivision (b) offormer Civil Code Section 65 and 
a portion of the fourth sentence offonner Civil Code Section 69 without substantive change. 

§ 7134. Court order 

7134. IT the petition is sustained, the court shall forthwith issue an order voiding or 
rescinding the declaration of emancipation, which shall be filed by the county clerk. 

Comment. Section 7134 continues the first sentence of subdivision (d) of fonner Civil 
Code Section 65 and a portion of the fourth sentence offormer Civil Code Section 69. 

§ 7135. Effect of voiding or rescission on contract and property rights 
7135. Voiding or rescission of the declaration of emancipation does not alter any 

contractual obligation or right or any property right or interest that arose during the 
period that the declaration was in effect. 

Comment. Section 713 5 continues subdivision (e) offormer Civil Code Section 65 and 
the second sentence of former Civil Code Section 69 without substantive change. 

Article 4. Identification Cards and Information 

§ 7140. Department of Motor Vehicles records system and identification cards 
7140. On application of a minor declared emancipated under this chapter, the 

Department of Motor Vehicles shall enter identifying information in its law enforcement 
computer network, and the fact of emancipation shall be stated on the department's 
identification card issued to the emancipated minor. 
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Comment. Section 7140 continues the second sentence of subdivision (d) of fonner Civil 
Code Section 64 without substantive change. 

§ 7141. Good faith reliance on identification card 

7141. A person who, in good faith, has examined a minor's identification card and 
relies on a minor's representation that the minor is emancipated, has the same rights 
andobligationsasiftheminorwereinfactemancipatedatthetimeoftherepresentation. 

Comment. Section 7141 continues funner Civil Code Section 66 without substantive 
change. 

§ 7142. Protection of public entities and public employees 

7142. No public entity or employee is liable for any loss or injury resulting directly 
or indirectly from false or inaccurate information contained in the Department of 
Motor Vehicles records system or identification cards as provided in this part. 

Comment. Section 7142 continues fonner Civil Code Section 68 without substantive 
change. 

§ 7143. Notice of Department of Motor Vehicles if declaration voided or 
rescinded 

7143. If a declaration of emancipation is voided or rescinded, notice shall be sent 
immediately to the Department of Motor Vehicles which shall remove the information 
relating to emancipation in its law enforcement computer network. Any identification 
card issued stating emancipation shall be invalidated. 

Comment. Section 7143 continues the second and third sentences of subdivision (d) of 
fonner Civil Code Section 65 and a portion of the fourth sentence of fonner Civil Code 
Section 69 without substantive change. 

Note: Who notifies the Department of Motor Vehicles? The court clerk? Should this 
be made clear? 
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DMSION 12. PARENT AND CHILD RELATIONSIllP 

PART I. ISSUE OF WIFE COHABITING WI1H HER HUSBAND 

§ 7500. Conclusive presumption concerning cbild or marriage 

§ 7500 

7500. Except as provided in Section 7501, the child ofa wife cohabiting with her 
husband, who is not impotent or sterile, is conclusively presumed to be a child of the 
marriage. 

Comment. Section 7500 continues subdivision (a) offormer Evideoce Code Section 621 
without substantive change. 

§ 7501. Use or blood tests to determine paternity 
7501. (a) Notwithstanding Section 7500, if the court fmds that the conclusions of 

all the experts, as disclosed by the evidence based on blood tests perfonned pursuant 
to'Part 2 (commencing with Section 7550), are that the husband is not the father of the 
child, the question of paternity of the husband shall be resolved accordingly. 

(b) The notice of motion for blood tests under this section may be fded not later than 
two years from the child's date of birth by the husband, or for the purposes of 
establishing paternity by the presumed father or the child through or by the child's 
guardian ad litem. As used in this subdivisiOR, "presumed father" has the meaning 
given in Sections 7611 and 7612. 

(c) The notice of motion for blood tests under this section may be fded by the mother 
of the child not later than two years from the child's date of birth if the child's 
biological father has fded an affidavit with the court acknowledging paternity of the 
child. 

(d) The notice of motion for blood tests pursuant to this section shall be supported 
by a declaration under oath submitted by the moving party stating the factual basis for 
placing the issue of paternity before the court. 

(e) Subdivision (a) does not apply in any ofthe following cases: 
(I) A case which reached fmal judgment of paternity on or before September 30, 

1980. 
(2) A case coming within the provisions of Section 7613. 
(3) A case in which the wife, with the consent of the husband. conceived by means 

of a surgical procedure. 

Comment. Section 7501 restates without substantive change subdivisions (b) to (h), 
inclusive, of fonner Evidence Code Section 621. The provision of former Section 621 that 
made what is now subdivision (d) of Section 7501 not applicable to a case pending before 
the court on September 30, 1980, has been omitted as obsolete. 

331 



§ 7550 
r". -
b(vision 12. Parent and Child Relari~ 

PARI' 2. BLOOD TESTS 10 DETERMINE PATERNITY 

§ 7550. Short title 

7550. This part may be cited as the Uniform Act on Blood Tests to Detennine 
Paternity. 

Comment. Section 7550 continues fonner Evidence Code Section 890 without substantive 
change. Section 7550 is similar to Section 9 of the UnifonnAct on Blood Tests to Detennine 
Paternity (1952). See also Sections 3 (construction of provisions drawn from unifonn acts), 
13 (severability of provisions). 

§ 7551. Order ror hlood tests in civil proceeding involving paternity 
7551. In a civil action or proceeding in which paternity is a relevant fact, the court 

may upon its own initiative or upon suggestion made by or on behalf of any person 
whose blood is involved. and shall upon motion of any party to the action or 
proceeding made at a time so as not to delay the proceedings unduly. order the mother, 
child, and alleged father to submit to blood tests. If a party refuses to submit to the 
tests. the court may resolve the question of paternity against that party or enforce its 
order if the rights of others and the interests of justice so require. A party's refusal 10 

submit to the tests is admissible in evidence in any proceeding to detennine paternity. 

Comment. Section 7551 continuesfonner Evroence Code Section 892 without substantive 
change. The reference to "proceeding" has been added following the words "civil action." 
This addition continues the effect of Section 120 of the Evidence Code insofar as it applied 
to former Evidence Code Section 892. Section 7551 is similar to Section 1 of the Unifonn 
Act on Blood Tests to Detennine Paternity (1952). 

§ 7552. 'Thsts made by experts 

7552. The lests shall be made by experts qualified as examiners of blood types who 
shall be appoinled by the court. The experts shall be called by the court as witnesses 
to testify 10 their fmdings and are subject to cross-examination by the parties. Any 
party orpersonat whose suggestion the lesls have been ordered may demand that olher 
experts. qualified as examiners of blood types, perform independent tests under order 
of the court, the results of which may be offered in evidence. The number and 
qualifications of such experts shall be determined by the court. 

Comment. Section 7552 continues fonner Evidence Code Section 893. Section 7552 is 
the same as Section 2 of the Unifonn Act on Blood Tests to Determine Paternity (1952). 

§ 7553. Compensation of experts 

7553. The compensalion of each expert witness appointed by the court shall be fixed 
at a reasonable amount. II shall be paid as the court shall order. The court may order 
that it be paid by the parties in such proportions and at such times as it shall prescribe, 
or that the proportion of any party be paid by the county. and that, after payment by 
the parties or the county or both, all or part or none of it be taxed as costs in the action. :J 
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Cm lat. Section 7553 eontimJes former Evidence Code Section 894. Section 7553 is 
similar to the first three sentences of Section 3 of the Unifonn Act on Blood TelliS to 
Determine Paternity (1952). 

§ 7554. Effect of test results 
7554. <a) If the court fmds that the conclusions of all the experts, as disclosed by 

the evidence based upon the tests, are that the alleged father is not the father of the 
child, the question of paternity shall be resolved accordingly. 

(b) If the experts disagree in their findings or conclusions, or if the tests show the 
probability of the alleged father's paternity, the question, subject to the provisions of 
Secti0ll352ofthe Evidence Code, shall be submitted upon all the evidence, including 
evidence based upon the tests. 

COIIIIdeIlI. Section 7554 continues fOImer Evidence Code Section 895. Section 7554 is 
similar to Section 4 of the Uniform Act on Blood Tests to Determine Paternity (1952). 

§ 7555. Rebuttable presumption of paternity; paternity indo: of 100 or more 
7555. <a) There is a rebuttable presumption, affecting the burden of proof, of 

paternity, if the court fmds that the paternity index, as calculated by the expens 
qualified as examiners of genetic markers, is 100 or greater. This presumption may 
only be rebutted by a preponderance of the evidence. 

(b) As used in this section: 
<I) ''Genetic markers" mean separate identifiable genes or complexes of genes 

generally isolated as a result of blood typing, at least seven of which are normally 
tested in a paternity determination. 

(2) "Paternity index" means the commonly accepted indicator used for denoting the 
existence of paternity. It represents the mathematically computed probability that the 
putative father is the true father of the child, as opposed to any other man of similar 
ethnic background. The paternity index, computed using results of various paternity 
tests following accepted statistical principles for the computation of probability, shall 
be in accordance with the method of expression accepted at the International 
Conference on Parentage Testing at Aidie House, VIrginia, May 1982, sponsored by 
the American Association of Blood Banks. 

Comment. Section 7555 continues fonner Evidence Code Section 895.5. 

§ 7556. Limitation on application in criminal matters 
7556. This pan applies to criminal actions subject to the following limitations and 

prov !SlOns: 
(a) An order for the lests shall be made only upon application of a party or on the 

coun 's initiative. 
(b) The compensation of the expens shall be paid by the county under order of COUnt 

333 



§ 7557 - --'l7(vision 12. Paralt and Child Re1llionsHltf' 

(c) 1be court may direct a verdict of acquittal upon the conclusions of all the experts 
under the provisions of Section 75S4; otherwise, the case shall be submitted for 
detennination upon all the evidence. 

Co_at. Section7556continuesfonnerEvidenceCodeSection896withoutsubstantive 
change. Section 75S6 is similar to Secti0ll60fthe Uniform Act on Blood Tests to Determine 
Palernity (1952). 

§ 7557, Right to produce other expert evidence 
7557. Nothing in this part prevents a party 10 an action from producing other expert 

evidence on the matter covered by this part; bul, where other expert witnesses are 
called by a party 10 the action. their fees shall be paid by Ihe party calling them and 
only ordinary witness fees shall be taxed as costs in the action. 

Comment. Section 7557 continues former Evidence Code Section 897 withoulsubslantive 
cliange. 1be last portion of Section 7557 is similar 10 the last sentence of Section 3 of the 
Uniform Act on Blood Tests to Determine Paternity (1952). 

PART 3. UNIFORM PARENTAGEACf 

CHAPTER I. GENERAL PROVISIONS 

§ 7600. Short title 
7600. 1bis pari may be cited as the Uniform Parentage Act. 

Comment. Section 7600 continues former Civil Code Section 7000 without substantive 
change. Section 7600 is similarto Seclion 27 of the Uniform Parentage Act (1973). See also 
Sections 3 (construction of provisions drawn from uniform acts), 13 (severability of 
provisions). 

§ 7601. "Parent and child relationship" defined 
7601. As used in this pari, "parent and child relationship" means the legal 

relationship existing belween a child and the child's natural or adoptive parents 
incident 10 which Ihe law confers or imposes rights, privileges, dulies, and obligations. 
The term includes the mother and child relationship and the father and child 
relationship. 

Comment. Section 7601 continues former Civil Code Section 7001 without substantive 
change. Section 7601 is the same in substance as Section 1 of the Uniform Parentage Act 
(L 973). Compare Code Civ. Proc. § 377 (right to maintain wrongful death action). 

~ 7602. Relationship not dependent on marriage 
7602. The parent and child relationship extends equaUy 10 every child and to every 

parent, regardless of Ihe marital status of the parents. 

Comment. Section 7602 is the same as former Civil Code Section 7002. Section 7602 
is the same as Section 2 of the Uniform Parentage Act (1973). 
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§ 7603. ChedI: to determine if child is missina penon 
7603. Section 3140 is applicable to proceedings pursuant to this part. 

COIIIIMIIt. Section 7603 continues fonnerCivil Code Section 7017.6 without substantive 
change. No compuabIe provision is found in the Unifonn Parentage Act (1973). 

Note: Section 7603 is comparable to Section 3415. 

§ 7604. Pendeate lite relief of custody or grant of visitation rights 

7604. (a) A court may order pendente lite relief consisting of an award of custody 
or the granting of reasonable visitation rights pursuant to Part 1 (commencing with 
Section 3020) of Division 8, if the court finds both of the following: 

(1) Based on the tests authorized by Section 750 I, a parent-childreiationship exists 
pursuant to Section 7500. 

(2) The award of custody or the granting of visitation rights would be in the best 
interest of the child. 

(b) In making an award authorizing visitation pursuant to this section, if a domestic 
violence prevention order has been directed to a parent, the court shall consider 
whether the best interest of the child requires that any visitation granted to that parent 
shall be limited to situations in which a third person, specified by the court, is present. 
The court shall include in its deliberations a cOllllideration of the nature of the acts from 
which the parent was enjoined and the period of time that has elapsed since that order. 
A parent may submit the name of a person to the court that the parent deems suitable 
to be present during visitation. 

Comment. Section 7604 continues former Civil Code Section 7004.5 (as amended by 
1991 Cal. Stat. ch. 321, § 2) without substantive change. The reference found in former 
Section 7004.5 to fonner Civil Code Section 4600 has been replaced in Section 7604 by a 
reference to the portion of fonner Section 4600 that authorized the court to make a custody 
order during the pendency of a proceeding where there is at issue the custody of a minor child. 
Mediation of the custody or visitation issue is required by Chapter 11 (commencing with 
Section 3155) of Part 2 of Division 8. See also Sections 75 ("domestic violence prevention 
order" defined), 215 (factors to be considered in determining best interest of child), 3131 
(action by district attomey where child taken or detained in violation of visitation order), 3044 
(parent convicted under certain Penal Code provisions not to be allowed unsupervised 
visitation with child); Code Civ. Proc. § 917.7 (order not automatically stayed by appeal). 
Forprovisions comparable to subdivision (b) of Section 7604, see Sections 31 OO(b) and 5513. 
No provision comparable to Section 7604 is found in the Uniform Parentage Act (1973). 

CHAPTER 2. EsTABUSHING PARENT AND CHILD RELAnoNsIDP 

§ 7610. Methods of establishing 

7610. The parent and child relationship may be established as follows: 
(a) Between a child and the natural mother, it may be established by proof of her 

having given birth to the child, or under this part. 
(b) Between a child and the natural father, it may be established under this pan. 
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(c) Between a child and an adoptive parent, it may be established by proof of 
adoption. 

ComnteBt. Section 7610 is the same as fonner Civil Code Section 7003. Section 7610 
is the same in substance as Section 3 of the Uniform Parentage Act (1973),except that Section 
7610 omits the Uniform Act reference to the Revised Uniform Adoption Act. 

§ 7611. Presumption of paternity 
7611. Aman is presumedto be the natural fatherofachildifhemeets the conditions 

as set forth in Part 1 (commencing with Section 75(0) or in any of the following 
subdivisions: 

(a) He and the child's natura1 mother are or have been married to each other and the 
child is born during the marriage, or within 300 days after the maniage is terminated 
by death, annulment, declaration of invalidity, or divorce, or after a judgment of 
separation is entered by a court. 

(b) Before the child's birth, he and the child's natural mother have attempted to 
many each other by amaniage solemnized inapparent compliance with law, although 
the attempted marriage is or could be declared invalid, and: 

(I) H the attempted marriage could be declared invalid only by a court, the child is 
born during the attempted marriage, or within 300 days after its termination by death, 
annulment, declaration of invalidity, or divorce; or 

(2) Hthe attempted marriage is invalid without a court order, the child is born within .) 
300 days after the termination of cohabitation. 

(c) After the child's birth, he and the child's natural mother have married, or 
attempted to marry, each other by a marriage solemnized in apparent compliance with 
law, although the attempted marriage is or could be declared invalid, and: 

(I) With his consent, he is named as the child's father on the child's birth certificate, 
or 

(2) He is obligated to support the child under a written voluntary promise or by court 
order. 

(d) He receives the child into his home and openly holds out the child as his natural 
child. 

(e) Hthe child was born and resides in a nation with which the United States engages 
in an Orderly Departure Program or successor program, he acknowledges that he is 
the child's father in a declaration under penalty of perjury, as specified in Section 
2015.5 of the Code of Civil Procedure. This subdivision shall remain in effect only 
until January 1, 1997, and on that date shall become inoperative. 

Comment. Section 7611 continues subdivision (a) of fonner Civil Code Section 7004 
without substantive change. "Judgment" has been substituted for "decree" in subdivision (a). 
Section 7611 is the same in substance as subsection (a) of Section 4 of the U nifonn Parentage 
Act ( I 973) with some additions and omissions. As to the nature of the presumption created, 
see Section 7612. 
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§ 76U. Nature of patenity presumptions 
7612 (a) Except as provided in Part I (commencing with Section 7500), a 

presumption under Section 7611 is a rebuttable presumption affecting the burden of 
proof and may be rebutted in an appropriate action only by clear and convincing 
evidence. 

(b) If two or more presumptions arise under Section 7611 which conflict with each 
other, the presumption which on the facts is founded on the weightier considerations 
of policy and logic controls. 

(c) The presumption under Section 7611 is rebutted by a judgment establishing 
paternity of the child by another man. 

Co_at. Section 7612 continues subdivision (b) of fonner Civil Code Section 7004 
without substantive change. "ludgment"has been substituted for"ciecree" in subdivision (c). 
~ion 7612 is similar to subsection (b) of Section 4 oftile Unifonn Parentage Act (1973). 

§ 7613. Artificial insemination 

7613. (a) If, under the supervision of a licensed physician and with the consent of 
her husband, a wife is inseminated artificially with semen donated by a man not her 
husband, the husband is treated in law as ifhe were the natural father of a child thereby 
conceived. The husband's consent must be in writing and signed by him and his wife. 
The physician shall certify their signatures and the date of the insemination, and retain 
the husband's consent as part of the medical record, where it shall be kept confidential 
and in a sealed me. However, the physician's failure to do so does not affect the father 
and child relationship. All papers and records pertaining to the insemination, whether 
part of the permanent record of a coun or of a me held by the supervising physician 
or elsewhere, are subject to inspection only upon an order of the coun for good cause 
shown. 

(b) The donor of semen provided to a licensed physician for use in artificial 
insemination ofa woman other than the donor's wife is treated in law as if he were not 
the natural father of a child thereby conceived. 

Comment. Section 7613 is the same as fonner Civil Code Section 7005. Section 7613 
is similar to Section 5 of the Uniform Parentage Act (1973). 

§ 7614. Promise to furnish support 

7614. (a) A promise in writing to furnish suppon for a child, growing out of a 
presumed or alleged father and child relationship, does not require consideration and, 
subject to Section 7632, is enforceable according to its terms. 

(b) In the best interest of the child or the mother, the court may, and upon the 
promisor's request shall, order the promise to be kept in confidence and designate a 
person or agency to receive and disburse on behalf of the child all amounts paid in 
performance of the promise. 

Comment. Section 7614 continues without change former Civil Code Section 7016, but 
the former reference to subdivision (d) of former Section 7006 (which should have been a 
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reference to subdivision (e) of fonner Section 7006) has been corrected to refer to what is 
now Section 7632. Section 7614 is the same in substance as Section 22 of the Uniform 
Parentage Act (1973). 

CHAPTER 3. JURlSDIcnON AND VENUE 

§ 7620. Jurisdktion; venue 

7620. (a) A person who has sexual intercourse in this state thereby submits to the 
jurisdiction of the courts of this state as to an action brought under this part with respect 
to a child who may have been conceived by that act of intercoUISe. 

(b) The action may be brought in the county in which the child resides or is found 
or, if the father is deceased, in which proceedings for probate of his estate have been 
or could be COmrneftCed . 

. Comment. Section 7620 is the same as subdivisions (b) and (c) of former Civil Code 
Section 7007. Section 7620 is the same in substance as portions of Section 8 of the Uniform 
Parentage Act (1973). See Section 200 (jurisdiction in superior court); former Civil Code 
Section 7007(a). See also Section 201 (venue in proceeding under this division to determine 
parental relation). 

CHAPTER 4. DE'rERMINAllON OF PARENT AND CHn.o REl.AnONSIDP 

Article 1. Detennination of Father and Qilld Relationship 

§ 7630. Persons who may bring action; when action may be brought J 
7630. (a) A child, the child's natural mother, or a man presumed to be the child's 

father under subdivision (a), (b), or (c) of Section 7611, may bring an action as follows: 
(1) At any time for the purpose of declaring the existence of the father and child 

relationship presumed under subdivision (a), (b), or (c) of Section 7611. 
(2) For the purpose of declaring the nonexistence of the father and child relationship 

presumed under subdivision (a), (b), or (c) of Section 7611 only if the action is brought 
within a reasonable time after obtaining knowledge of relevant facts. After the 
presumption has been rebutted, paternity of the child by another man may be 
determined in the same action, if he has been made a party. 

(b) Any interested party may bring an action at any time for the purpose of 
determining the existence or nonexistence of the father and child relationship 
presumed under subdivision Cd) of Section 7611. 

(c) An action to determine the existence of the father and child relationship with 
respect to a child who has no presumed father under Section 7611 or whose presumed 
father is deceased may be brought by the child or personal representative of the child, 
the State Department of Social Services, the mother or the personal representative or 
a parent of the mother if the mother has died or is a minor, a man alleged or alleging 
himself to be the father, or the personal representative or a parent of the alleged father 
if the alleged father has died or is a minor. An action under this subdivision shall be 
consolidated with a proceeding pursuantto Section 7662 if a proceeding has been filed 
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underCbapter 5 (commencing with Section 7660). The parental rights of the alleged 
natura1 father shall be detennined as set forth in Section 7664. 
C~. Section 7630 continues subdivisions (a), (b), and (c) of former Civil Code 

Section 7006 witbout substantive change. Section 7630 is similar to subsections (a), (b), and 
(c) of Section 6 of the Uniform Parentage Act (1973). 

§ 7631. ActioD by man not a presumed father to establish that he is natural father 
of child 

7631. Except as 10 cases coming wilhin the provisions of Pan 1 (commencing with 
Section 75(0), a man not a presumed father may bring an action for the purpose of 
declaring that he is the natmal father of a child having a presumed father under Section 
7611, if the mother relinquishes for, consents to, or proposes to relinquisb for or 
consent to, the adoption of the child. An action under this section shall be brought 
within 30 days after (1) the man is served as prescribed in Section 7666 with a notice 
that he is or could be the father of the child or (2) the birth of the child, whichever is 
later. The commencement of the action suspends a pending proceeding in connection 
with the adoption of the child unlil a judgment in the action is fInal. 

Comment. Section 7631 continues subdivision (d) of fonner Civil Code Section 7006 
without substantive change. No comparable provision is found in the UnifonnParentage Act 
(1973). 

§ 7632. Agreement between alleged father or mother or child does not bar action 
7632. Regardless of its terms, an agreement between an alleged or presumed father 

and the mother or child does not bar an action under this chapter. 

Commenl. Section 7632 is the same as subdivision (e) of fonnerCivil Code Section 7006. 
Section 7632 is similar to subsection (d) of Section 6 of the Unifonn Parentage Act (1973). 

§ 7633. Action before birth of cbild 
7633. An action under this chapter may be brought before the birth of the child. 

Comment. Section 7633 is the same as subdivision (OofformerCivil Code Section 7006. 
Section 7633 is a substitute for subsection (e) of Section 6 of the Unifonn Parentage Act 
(1973). 

§ 7634. Action by district attorney 
7634. The district attomey may, in the district attorney's discretion, bring an action 

under this chapter in any case in which the district attorney believes it to be 
appropriate. 

Comment. Section 7634 is the same as subdivision (g) offonnerCivil Code Section 7006. 
No comparable provision is found in the Unifonn Parentage Act (1973). 
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7635. (a) The child may, if under the age of 12 years, and shall, if 12 years of age 
or older, be made a party to the action. Hthe child is a rninor and a party to the action, 
the child shall be represented by a guardian ad litem appointed by the court. 

(b) The natmalmother, each man presumed to be the father under Section 7611, and 
each man alleged to be the natmalfather, may be made panies and shall be given notice 
of the action in the manner prescribed in Section 7666 and an opportunity to be heard. 

(c) The court may a1ign the parties. 

Comment. Section 7635 is the same as fonner Civil Code Section 7008. Section 7635 
is similar to Section 9 of the Uniform Puentage Act (1973). 

§ 7636. Effect 01 judgment determining existence or nonexistence of parent and 
child relationship 

'7636. The judgment or order of the court detennining the existence ornonexistence 
of the parent and child relationship is detenninative for all purposes except for actions 
brought pursuant to Section 270 of the Penal Code. 

Comment. Section 7636 is the same as subdivision (a)of former Civil Code Section 7010 
(as amended and added by 1990 Cal. Stat. ch. 1493, §§ 29, 30). Section 7636 is similar to 
subsection (a) of Section 15 of the Uniform Parentage Act (1973). 

§ 7637. Other provisions of judgment 

7637. (a) The judgment or order may contain any other provision directed against ) 
the appropriate party to the proceeding, concerning the duty of support, the custody 
and guardianship of the child, visitation privileges with the child, the furnishing of 
bond or other security for the payment of the judgment, or any other matter in the best 
interest of the child. The judgment or order may direct the father to pay the reasonable 
expenses of the mother's pregnancy and commement. 

(b) The judgment or order may include an order, made in accordance with, and 
subject to the requirements and limitations of, Article 3 (commencing with Section 
4100) of Chapter 2 of Part 2 of Division 9, that requires one parent to pay to the other 
parent a reasonable amount for the cost of the support of the child for a period before 
the filing of the proceeding. 

(c) In detennining the amount to be paid by a parent for support of the child and the 
period during which the duty of support is owed, a court enforcing the obligation of 
suppon shall consider all relevant facts, including, but not limited to, all of the 
following: 

( I) Any agreements made between the parents before the date of the filing of the 
action. 

(2) Any previous payments made for the suppon of the child by the parent from 
whom suppon is sought. 

(3) Any bad faith on the part of either parent. 
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(4) Any undue delay in seeking to establish an order for child support, the reasons 
for the undue delay, and whether either parent has been prejudiced as a result of the 
delay. 

(5) Any other factors deemed relevant by the court. 

CM_IIIt. Subdivision (a) of Section 7637 is the same as paragrapb (1) of subdivision 
(c) of fonner Civil Code Section 7010 (as amended by 1990 CaL Stat. ch. 1493, § 29). 
Subdivision (a) of Section 7637 is the same as subsection (c) of Section 15 of the Unifonn 
Parentage Act (1973). Subdivision (b) of Section 7637 continues the substantive effect of 
paragraphs (2) and (3) of subdivision (c) of fonner Civil Code Section 7010. The substance 
of those paragraphs is continued in the provisions of Division 9 which are incorporated by 
reference in subdivision (b) of Section 7637. Subdivision (c) of Section 7637 is the same as 
subdivision (d) of former Civil Code Section 7010. The "sunset provision" found in 
subdivision (e) offonner Civil Code Section 7010 (as amended by 1990 Cal. Stat. ch. 1493, 
§ 29) has not been continued. The "sunset provision" provided in effect that the material set 
out in subdivision (b) and paragraphs (1) to (5), inclusive, of subdivision (c) of Section 7637 
is deleted as of J anuary I, 1993, unless a later enacted statute, which is enacted before January 
1, 1993, deletes or extends the January I, 1993, expiration date. 

§ 7638. Change or name or child 

7638. The procedure in an action under this-pari to change the name of a minor or 
adult child for whom a parent and child relationship is established pursuant to Section 
7636, upon application in accordance with Title 8 (corrunencing with Section 1275) 
of Part 3 of the Code of Civil Procedure shall confOnD to those provisions, except that 
the application for the change of name may be included with the petition fIled under 
this part and except as provided in Sections 1277 and 1278 of the Code of Civil 
Procedure. 

Comment. Section 7638 is the same in substance as subdivision (d) offonner Civil Code 
Section 7007. See Section 200 (jurisdiction in superior court). No comparable provision is 
found in the Unifonn Parentage Act (1973). See also Section 7639 (issuance of new birth 
certificate ). 

§ 7639. Issuance or new birtb certificate 
7639. If the judgment or order of the court is at variance with the child's birth 

certificate, the court shall order that a new birth certificate be issued as prescribed in 
Article 6 (commencing with Section 10450) of Chapter 8 of Division 9 of the Health 

and Safety Code. 

Comment. Section 7639 is the same as subdivision (b) offonner Civil Code Section 70 10 
(as amended and added by 1990 Cal. Stat. ch. 1493, §§ 29,30). Section 7639 is similar to 
subsection (b) of Section 15 of the Unifonn Parentage Act (1973). See also Section 7638 
(ju risdiction and proceedings to change name of child). 
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§ 7640. Award of attorney's fees alld other costs 

7640. The court may order reasonable fees of counsel, experts, and the child's 
guardian ad litem, and other costs of the action and pretrial proceedings, including 
blood tests, to be paid by the parties in proportions and at times detennined by the 
court. 

Comment. Section 7640 is the same as former Civil Code Section 7011. Section 7640 
is the same as the first sentence of Section 16 of the UnifOlDl Parentage Act (1973). For 
general provisions relating to award of attorney's fees and costs, see Sections 270-275. 

§ 7641. Enforcement of judgment 
7641. (a) If existence of the father and child relationship is declared, or paternity 

or a duty of support has been acknowledged or adjudicated under this part or under 
prior law, the obligation of the father may be enforced in the same or other proceedings 
by any of the following: 

(l) The mother. 
(2) The child. 
(3) The public authority that has furnished or may furnish the reasonable expenses 

of pregnancy, confinement, education, support, or funeral. 
(4) Any other person, including a private -agency, to the extent the person has 

furnished or is furnishing these expenses. 
(b) The court may order support payments to be made to any of the following: J 
(1) The mother. 
(2) The clerk of the court. 
(3) A person, corporation, or agency designated to administer the payments for the 

benefit of the child under the supervision of the court. 
(c) Willful failure to obey the judgment or order of the court is a civil contempt of 

the court .. All remedies for the enforcement of judgments, including imprisonment for 
contempt, apply. 

Comment. Section 7641 continues former Civil Code Section 7012 without substantive 
change. Section 7641 is the same in substance as Section 17 of the Uniform Parentage Act 
(1973). 

§ 7642. Modification of judgment 

7642. The court has continuing jurisdiction to modify a judgment or order made 
under this part. A judgment or order relating to an adoption may only be modified in 
the same manner and under the same conditions as an order of adoption may be 
modified under Section 9100 or 9102. 

Comment. Section 7642 continues former Civil Code Section 7013 without substantive 
change. Section 7642 is similar to Section 18 of the Uniform Parentage Act (1973). 
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§ 7643. Confldelltlality of heari .... ad records 
7643. <a> Notwithstanding any other law concerning public hearings and records. 

a hearing or trial held under this part may be held in closed coon without admittance 
of any penon other than those necessary to the action or proceeding. Except as 
provided in subdivision (b). all papers and recorda. other than the final judgment. 
pertaining to the action or proceeding. whether part of the permanent record of the 
court or of a file in a public agency or elsewhere. are subject to inspection only in 
exceptional cases upon an order of the court for good cause shown. 

(b) Papers and records pertaining to the action or proceeding that are part of the 
pennanent record of the court are subject to inspection by the parties to the action and 
their attorneys. 

ConuneIIt. Section 7643 is the same as fanner Civil Code Section 7014. Sectioo7643 
is.similar to Section 20 of the Uniform Parentage Act (1973). 

Article 2. Determination of Mother and Child Relationship 

§ 7650. Action to dete. mine mother and child relationship 
7650. Any interested person may bring an action to detennine the existence or 

nonexistence of a mother and childreJationship. Insofar as practicable. the provisions 
of this part applicable to the father and child relationship apply. 

Comment. Section 7650 continues former Civil Code Section 7015 without substantive 
change. Section 7650 is the same in substance as Section 21 of the Uniform Parentage Act 
(1973). 

CliAPrER 5. TERMINATION OF PARENTAL RlOHTS IN ADoPTION PROCEI!DINOS 

§ 7660. Relinquisbment or consent by mother; notice to and rights of presumed 
fatber or fatber as to whom child is a legitimate child 

7660. If a mother relinquishes for or consents to. or proposes to relinquish for or 
consent to. the adoption of a child who has < 1) a presumed father under Section 7611 
or (2) a father as to whom the child is a legitimate child under the law of this state or 
under the law of another jurisdiction. the father shall be given notice of the adoption 
proceeding and have the rights provided under Part 2 (commencing with Section 
8600) of Division 13. unless the father's relationship to the child has been previously 
tenninated or detennined by a court not to exist or the father has voluntarily 
relinquished for or consented to the adoption of the child. 

Comment. Section 7660 is the same as subdivision (a)(l) offormer Civil Code Section 
7017 without substantive change. Section 7660 is similar to Section 24 of the Uniform 
Parentage Act (1973). The words "the law" have been substituted for "prior law" in the 
introductory portion of Section 7660. 
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§ 7661. Relinquishment or coll8eDt by father; notice to aDd rights of mother 
7661. H a father relinquishes for or consents to, or proposes to relinquish for or 

consent to, the adoption of a child, the mother shall be given notice of the adoption 
proceeding and have the rights provided under Part 2 (commencing with Section 
8600) of Division 13,uniessthemother'srelationshiptothechildhasbeenpreviously 
terminated by a court or the mother has voluntarily re1inquished for or consented to 
the adoption of the child. 

Comment. Section 7661 continues subdivision (a)(2) offonner Civil Code Section 70 17 
without substantive change. No comparabJeprovision is found in the UnifonnParentage Act 
(1973). 

Note: Does Section 7661, which is not found In the Uniform Act, add anythilll to the 
requirements of the California Adoption Law? 

§ '7661. Proceeding to terminate parental rights 01 lather 
7662. H a mother relinquishes for or consents to, or proposes to relinquish for or 

consent to, the adoption of a child who does not have (I) a presumed father under 
Section 7611 or (2) a father as to whom the child is a legitimate child under the law 
of this state or under the law of another jurisdiction, or if a child otherwise becomes 
the subject of an adoption proceeding and the alleged father, if any, has not, in writing, 
denied patemity, waived his right to notice, or voluntarily reIinquished for or 
consented to the adoption, the agency or person to whom the child has been or is to ~ 

be relinquished, or the mother or the person having custody of the child, shall me a J 
petition to terminate the parental rights of the father, unless: 

(a) The father's relationship to the child has been previously terminated or 
determined not to exist by a court; or 

(b) The father has been served as prescribed in Section 7666 with a written notice 
alleging that he is or could be the natural father of the child to be adopted or placed 
for adoption and has failed to bring an action for the purpose of declaring the existence 
of the father and child relationship pursuant to subdivision (c) of Section 7630 within 
30 days of service of the notice or the birth of the child, whichever is later. 

Comment. Section 7662 continues subdivision (b) of fonner Civil Code Section 7017 
without substantive change. See also Section 200 (jurisdiction in superior court). The words 
"the law" have been substituted for "prior law" in clause (2) of the introductory portion of 
Section 7662. Section 7662 replaces subsection <a) of Section 25 of the Unifonn Parentage 
Act (1973). 

§ 7663. Effort to identify natural father 

7663. (a) In an effort to identify the natural father, the court shall cause inquiry to 
be made of the mother and any other appropriate person by any of the following: 

(1) The State Department of Social Services. 
(2) A licensed county adoption agency. 
(3) The licensed adoption agency to which the child is to be relinquished. 
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(4) In die case of a 8leppaNlll idJption. at die option of the board of supervisors. a 
licensed county adoption agency. the county depaument deltigrwte<l by die board of 
supervison to administer the public social services progmm. orthe county probation 
depai biient. 

(b) The inquiry shall include all of die fonowing: 
(I) Whether the mother was married at the time of conception of the child or at any 

time thereafter. 
(2) Whether die mother was cohabiting with a man at die time of conception or birth 

of the child. 
(3) Whether the mother baa received support payments or promises of suppon with 

respect to the child or in connection with her pregnancy. 
(4) Whether any man has fonnally or informally acknowledged or declared his 

p<?Ssible paternity of die child. 
(c) The depaibilti4t or the licensed adoption agency shall report the findings to the 

court. 

Comment. Section 7663 continues subdivision (c) of former Civil Code Section 7017 
without substantive change. Section 7663 is similar to subsection (b) of Section 25 of the 
Unifonn Parentage Act (1973). 

§ 7664. Notice to man ideBtined as possible natural father; determination and 
order concerning his parental rights 

7664. (a) If. after the inquiry. the natural father is identified to the satisfaction of the 
court, or if more than one man is identified as a possible father. each shall be given 
notice of the proceeding in accordance with Section 7666, unless he has been served 
with a written notice alleging that he is or could be the natural father of the child to 
be adopted or placed or relinquished for adoption and has failed to bring an action 
pursuant to subdivision (c) of Section 7630 to declare the existence of the father and 
child relationship within 30 days after service of the notice or the birth of the child, 
whichever is later. If any of them fails to appear or, if appearing, fails to claim parental 
rights, his parental rights with reference to the child shall be tenninated. 

(b) If the natural father or a man representing himself to be the natural father claims 
parental rights. the court shall determine if he is the father. The court shall then 
determine if it is in the best interest of the child that the father retain his parental rights, 
or that an adoption of the child be allowed to proceed. The court, in making that 
determination. may consider all relevant evidence, including the efforts made by the 
father to obtain custody, the age and prior placement of the child, and the effects of 
a change of placement on the child. If the court finds that it is in the best inlerest of 
the child that the father should be allowed 10 retain his parental rights, it shall order 
that his consent is necessary for an adoption. If the court finds that the man claiming 
parental rights is nOI the father, or thaI if he is the father it is in the child's best interest 
that an adoption be allowed to proceed, it shall order that that person's consent is not 
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requiredforanadoption. Thisfindingterminatesallpaaentalrightsandresponsibilities 
with respect to the child. Section 3041 does not apply to a proceeding under this .) 
chapter. 

Cc) Nothing in this pari changes the rights of a presumed father under Section 7611. 

Comment. Section 7664 is the same as subdivision (d) offormerCivil Code Section 70 17. 
Section 7664 replaces subsection (c) of Section 2S of the Unifonn Parentage Act (1973). 

§ 7665. Order terminating parental rights of unknown natural father 

7665. H, after the inquiry, the coun is unable to identify the natural father or any 
possible natural father and no person has appeared claiming to be the natural father 
and claiming custodial rights, the court shall enter an order terminating the unknown 
natural father's parental rights with reference to the child. 

Comment. Section 7665 is the same as subdivision (e) of fonnerCivil Code Section 7017. 
Section 7665 is the same as the fIrst sentence of subsection (d) of Section 25 of the Unifonn 
Parentage Act (1973). 

§ 7666. Manner of giving notice; order dispensing with notice 

7666. Ca) Except as provided in subdivision (b), notice of the proceeding shall be 
given to every person identified as the natural father or a possible natural father in 
accordance with the provisions of the Code of Civil Procedure for the service of 
process in a civil action in this state, except that publication or posting of the notice ) 
of the proceeding is not required. Proof of giving the notice shall be flied with thecoun 
before the petition is heard. 

(b) H a person identified as the natural father or possible natural father cannot be 
located or his whereabouts is unknown or cannot be ascertained, the court may issue 
an order dispensing with notice to that person. 

Comment. Section 7666 is the same as subdivision (f) offonner Civil Code Section 7017. 
Section 7666 is similar to subsection (e) of Section 25 of the Unifonn Parentage Act (1973). 

§ 7667. Setting for hearing; preference for trial 

7667. (a) Notwithstanding any other provision of law, an action to tenninate the 
patental rights of a father of a child as specified in this pan shall be set for heating not 
more than 45 days after filing of the petition therefor and completion of service thereon 
or the entry of an order dispensing with notice of the proceedings. The petition shall 
either specify the date of the heating or state that a heating will be held on a date as 
determined pursuant to this section, which shall be separately noticed. 

(b) The mailer so set shall have precedence over all other civil matters on the d"le 
set for trial, except an action totenninate patentalrights pursuant to Pan4 (commenclilg 
with Section 7800). 

Comment. Section 7667 is the same as subdivision <a) and the first sentence of subdivision 
(b) offonner Civil Code Section 7017 .2. No comparable provision is found in the Unifonn 
Parentage Act (1973). 
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§ 7668. CoatinDaDce of hearilll 
7668. <a) The coon may continue the proceedings for not more than 30 days as 

necessary to appoint counsel and to enable counsel to adequately prepare for the case 
or for other good cause. 

(b) In order to obtain an order for a continuance of the hearing, written notice shall 
be flied within two court days of the date set for the hearing, together with affidavits 
ordeclaralions (!mUing specific facts showing that a continuance is necessary, unless 
the coon for good cause entertains an oral motion for continuance. 

(c) Continuances shall be granted only upon a showing of good cause. Neither a 
stipulation between counsel nor the convenience of the parties is in and of itself a good 
cause. 

(d)Acontinuance shall be granted only for that period of time shown to be necesaary 
by the evidence considered at the hearing on the motion. If a continuance is granted, 
the facts proven which require the continuance shall be entered upon the minutes of 
the court. 

C_ment. Section 7668 continues the second sentence of subdivision (b) and subdivision 
(c) of fanner Civil Code Section 7017.2 without substantive change. No comparable 
provision is found in the Unifonn Parentage Act (1973). 

§ 7669. Appeal Crom order requirilll or dispensing witb Catber's consent 
7669. An order requiring or dispensing with a father's consent for the adoption of 

a chi1d may be appealed from in the same manner as an order of the juveni1e court 
declaring a person to be a ward of the juveni1e court. 

Comment. Section 7669 is the same as subdivision (g) offonnerCivil Code Section 70 17. 
Section 7669 replaces the second sentence of subdivision (d) of Section 25 of the Unifonn 
Parentage Act (1973). 

§ 7670. No filing Cee 
7670. There shall be no ftling fee charged for a petition fIled pursuant to Section 

7662. 
Comment. Section 7670 is the same as fonnerCivii Code Section 7017.1. Nocomparable 

provision is found in the Unifonn Parentage Act (1973). 

CHAPTER 6. PROTBCI1VE AND TEMPORARY CUSTODY ORDERS 

Article I. Orders in Summons 

§ 7700. Temporary restraining order in summons 
7700. In addition to the contents required by Section 412.20 of the Code of Civil 

Procedure, in a proceeding under this part. the summons shall contain a temporary 
restraining order restraining all parties from removing from the state any minor child 
or chUdren for whom the proceeding seeks to establish a parent and child relationship. 
without the prior written consent of the other party or an order of the court. 
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Co...-nt. Section 7700 continues the first sentence and the last portion of the second 
sentence of subdivision (b) of fonner Code of Civil Procedure Section 412.21 without :) 
substantive change. For general provisions governing a restraining order in a swrunons. see 
Part 3 (commencing with Section 231) of Division 2. 

Article 2. Ex Parte Orders 

§ 7710. Ex parte protective and temporary custody orders 

7710. During the pendency of a proceeding under this part. upon application, the 
court may, in the m8!lllef provided by Part 4 (commencing with Section 240) of 
Division 2, issue ex parte orders doing any one or more of the following: 

(a) Enjoining a party from contacting, molesting, attacking, striking. threatening, 
sexually assaubing, battering, telephoning, or disturbing the peace of the other party 
or the minor child. 

(b) Excluding one party from the dwelling of the party who has care, custody and 
control of the child upon a showing of both of the following: 

(1) The party to be excluded has assaulted or threatens to assault the other party or 
the minor child. 

(2) Physical or emotional harm would otherwise result to the party or the minor 
child. 

(c) Enjoining a party from specified behavior which the court determines is 
necessary to effectuate orders under subdivision (a) or (b).) 

(d) Determining the temporary custody of a minor child who is the subject of a . 
proceeding under this part and the right of a party to visit the minor child upon such 
conditions as the court may determine. 

Comment. Section 7710 continues the first sentence of subdivision (a) offonner Civil 
Code Section 7020 with the addition of "telephoning" in subdivision (a). See also Section 
200 (jurisdiction in superior coun). No comparable provision is found in the Unifonn 
Parentage Act (l973). As to when notice to the other party is required, see Section 241. As 
to the ordeno show cause and hearing thereon, see Sections 242-244. See also Section 7721 
(order afternotice and a hearing excluding one party from dwelling upon a showing only that 
physical or emotional harm would otherwise result to the other party or the minor child). 

§ 7711. Limitation on issuance of mutual restraining order 

7711. Amutual restraining order specified in subdivision (a) of Section 7710 may 
only be issued if both panies personally appear and each party presents evidence of 
abuse or domestic violence specified in subdivision (a) of Section 7710. 

Comment. Section 7711 is the same as subdivision (f) offonner Civil Code Section 7020. 
No comparable provision is found in the Unifonn Parentage Act (1973). See also Sections 
55 ("abuse" defined), 70 ("domestic violence" defmed). For comparable provisions, see 
Sections 2036. 5514. 
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Article 3. Orders Issuable After Notice and Hearing 

§ 7720. Protective, temporary custody, and restitution orders 

§ 7720 

7720. (a) The court may issue, afternoticc and a hearing, any of the orders set forth 
in Section 7710. 

(b) Upon notice and a hearing, the court may also issue any of the following orders: 
(I) An order that restitution be paid to the plaintiff for loss of earnings and oot-of

pocket expenses, including, but not limited to, expenses for medical care and 
temporary housing incurred as a direct result of the abuse or any actual physical 
injuries sustained therefrom. 

(2) An order that restitution be paid by the plaintiff for out-of-pocket expenses 
incurred by a party as a result of any order issued ex parte which is found by the court 
to have been issued upon facts shown at a noticed hearing to be insufficient to support 
die order. 

(3) An order requiring the defendant to pay any public or private agency for the 
reasonable cost of providing services to the plaintiff required as a direct result of the 
abuse inflicted by the opposing party or any injuries sustained therefrom. 

(c) An order for restitution under subdivision (b) shallnot include damages for pain 
and suffering. 

Comment. Subdivision (a) of Section 7720 is the same as the first sentence ofsubdivision 
(b) offonnerCivil Code Section 7020. No comparable provision is found in the Unifonn 
Parentage Act (1973). 

Subdivisions (b) and (c) an: the same as the same as the fourth and fifth sentences of 
subdivision (b) of fonner Civil Code Section 7020. No comparable provision is found in the 
Unifonn Parentage Act (1973). See also Section 55 ("abuse" defmed). 

§ 7721. Order excluding party from dwelling upon a showing only that pbysical 
or emotional harm would otherwise result 

7721. Afternotice andahearing, the court may order the exclusion of one party from 
the common dwelling of both parties or from the dwelling of the party who has care, 
custody, and control of the minor child upon a showing only that physical or emotional 
hann would otherwise result to the party or the minor child. 

Comment. Section 7721 is the same as the second sentence of subdivision (b) offonner 
Civil Code Section 7020. No comparable provision is found in the Uniform Parentage Act 
(1973). 

§ 7722. Duration of restraining order granted after notice and hearing 

7722. A restraining order granted after notice and a hearing pursuant to this article 
shall remain in effect. in the discretion of the court. not to exceed three years. except 
as provided in Section 7750, unless otherwise terminated by the court, extended by 
mutual consent of the parties, or extended by further order of the court on the motion 
of a party. 
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C_ment. Section 7722 is the same as the tbird sentence of subdivision (b) offonner Civil 
Code Section 7020. No comparable provision is found in the UnifonnParentage Act (1973). 

Article 4. Required Statements in Order 

§ 7730. Statement of date of expiration 
7730. An order issued pursuant to this chapter shall state on its face the date of 

expiration of the order. 
Comment. Section 7730 continues subdivision (c) of fonner Civil Code Section 7020 

without substantive change. No comparable provision is found in the Uniform Parentage Act 
(1973). For a comparable provision, see Section 2037(a). 

§ 7731. Notice to defendant in temporary restraining order 
7731. The temporary restraining order shall state on its face a notice in substantially 

tlie following form: 
"NOTICE TO DEFENDANT: If you do not appear at the court hearing specified 

herein, the court may grant the requested orders for a period of up to 3 years without 
further notice to you." 

Comment. Section 7731 continues subdivision (d) of fonner Civil Code Section 7020 
without substantive change. No comparable provision is found in the UniformParenlage Act 
(1973). For a comparable provision, see Section 2037(b). 

Article 5. Registration and Enforcement of Orders 

§ 7740. Transmittal to local law enforcement agency 
7740. The court shall order the party who obtained the order or the attorney for the 

party to deliver or the clerk to mail a copy of any order, or extension, modification, 
or termination thereof, granted pursuant to this chapter, by the close of the business 
day on which the order, extension, modification, or termination was granted, and any 
subsequent proof of service thereof, to each local law enforcement agency designated 
by the party or the attorney for the party, having jurisdiction over the residence of the 
party who has care, custody, and control of the minor child and such other locations 
where the court determines that acts of domestic violence against the party and the 
minor child are likely to occur. 

Comment. Section 7740 is the same as the fust sentence of subdivision (e) of former Civil 
Code Section 7020. No comparable provision is found in the Uniform Parentage Act (1973). 
See also Section 70 ("domestic violence" defmed). For comparable provisions. see Sections 
2038,5800. 

§ 7741. Law enforcement agency to make information concerning order 
available to law enforcement officers 

7741. Each appropriate law enforcement agency shall make available to any law 
enforcement officer responding to the scene of reported domestic violence, through 
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an existing system forverificatioo. infonnation as to the existence. tenns. and current 
status of an order issued pursuant to this chapter. 

Co_nt. Section 7741 is the same as the second sentence of subdivision (e) of fonner 
Civil Code Section 7020. No comparable provision is found in the Uniform Parentage Act 
(1973). See also Section 70 ("domestic violence" derIDed). For comparable provisions, see 
Sections 2039, 580 I. 

§ 7742. Service of restraining order against domestic violence by Ia",enrorcement 
officer 

7742. (a) A restraining order against domestic violence issued pursuant to 
subdivision (a). (b). or (c) of Section 7710 may, upon the request of the plaintiff. be 
served upon the defendant by a law enforcement officer who is present at the scene 
of reported domestic violence involving the parties to the action. 

'(b) The plaintiff shall provide the officer with an endorsed copy of the order and a 
proof of service which the officer shall complete and transmit to the issuing court. 

Co_ot. Section 7742 conlinues subdivision (g) of fonner Civil Code Section 7020 
without substantive change. The word "plaintiff' has been substituted for "moving party" 
and the word "defendant" has been substituted for "responding party" 10 conform Section 
7742 10 the lerminology used in the remainder of the provisions of this chapler. No 
comparable provision is found in the Uniform Pai-entage Act (1973). See also Section 70 
("domestic violence" derIDed). For comparable provisions, see Sections 2041. 5802. 

§ 7743. Criminal penalty for violation of order 

7743. A willful and knowing violation of an order granted pursuant to this chapter 
is a crime punishable under Section 273.6 of the Penal Code. 

Comment. Section 7743 is the same as subdivision (h) offormerCivil Code Section 7020. 
No comparable provision is found in the Uniform Parentage Act (1973). For comparable 
provisions, see Sections 2042. 5807. 

Article 6. Protective Orders Included in Judgment 

§ 7750. Protective orders included in judgment entered under this part 

77 50. (a) A judgment entered under lhis part may include any orders issued pursuanl 
to subdivision (a), (b), or (c) of Section 7710. 

(b) If an order is included in the judgment pursuant to subdivision (a). the judgment 
shall state on its face both of the following: 

(I) Which provisions of the judgment are the orders. 
(2) The date of expiration of the orders. which shall be not more than three years 

from the date the judgment is issued unless extended by the court after notice and 
hearing. 

(el The judgments, or orders, or extensions thereof shall be transmitted to law 
enforcement agencies in the manner provided by Section 7740. 
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(d) A willful and bowing violation of an order included in the judgment pursuant 
to subdivision (a) is a crime punishable under Section 273.6 of the Penal Code. :) 

Comment. Section 7750 is the same u former Civil Code Section 7021, bot the fonner 
reference to subdivision (d) of former Section 7006 (which should have been a reference to 
subdivision (e) of former Section 7(06) bu been corrected to refer to what is now Section 
7740. No comparable provision is found in the Unifonn Parentage Act (1973). For a 
comparable provision, see Section 2045. 

PART 4. FREEDOM FROM PARENTAL CUSTODY AND CONTROL 

CHAPTER 1. GENERAL PROVISIONS 

§ 7800. Purpose or part 
7800. The purpose of this part is to selVe the welfare and best interest of a child by 

providing the stability and security of an adoptive home when those conditions are 
otherwise missing from the child's life. 

Comment. Section 7800 continues the first sentence of former Civil Code Section 232.6 
without substantive change. See also Section 215 (factors to be considered in detennining 
best interest of child). 

§ 7801. Liberal construction 

7801. The provisions of this part shall be liberally construed to selVe and protect 
the interests and welfare of the child. 

Comment. Section 7801 continues the first sentence of former Civil Code Section 232.5 
without substantive change. 

§ 7802. Proceeding to declare minor free from parental custody and control 

7802. Aproceediog may be brought under this part for the purpose of having a minor 
child declared free from the custody and control of either or both parents. 

Comment. Section 7802 continues a portion of the introductory ponion of subdivision 
(a) of former Civil Code Section 232 without substantive change. See also Section 7820. 

The proceeding under this part is designated as a ''proceeding'' rather than as "an action." 
Under former law, the proceeding was generally referred to as an "action." 

The word "child" is used consistently in this part. Formerly, the word "child" and "minor" 
were used interchangeably. Nevertheless, only a minor child (one under 18 years ofage) can 
be declared free from the custody and control of either or both of his or her parents. See 
Sections 7802 and 7820. 

§ 7803. Effect of declaration 

7803. A declaration of freedom from parental custody and control pursuant to this 
part tenninates all parental rights and responsibilities with regard to the child. 

Comment. Section 7803 continues the second sentence of fanner Civil Code Section 
232.6 without substantive change. 
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§ 7804. Appointmellt of person to act on child's behalf; further notice 

§ 7804 

7804. In a proceeding under this part, the court may appoint a suitable party to act 
in behalf of the child and may order such further notice of the proceedings to be given 
as the court deems proper. 

Comment. Section 7804 continues the substance of former Civil Code Section 237. 

§ 7805. Persons entitled to inspect petitions, reports, and records 

7805. (a) Apetition filed in a proceeding under this part or a report of the probation 
officer or county department designated by the board of supervisors to administer the 
public social services program med in a proceeding under this part may be inspected 
only by the following persons: 

(1) Court personnel. 
.(2) The child who is the subject of the proceeding. 
(3) The parents or guardian of the child. 
(4) The attorneys for the parties. 
(5) Any other person designated by the judge. 
(b) Ina proceeding before the court of appeal or Supreme Court to review ajudgment 

or order entered in a proceeding under this part, the court record and briefs flled by 
the parties may be inspected only by the following persons: 

(1) Court personnel. 
(2) A party to the proceeding. 
(3) The attorneys for the parties. 
(4) Any other person designated by the presiding judge of the court before which the 

matter is pending. 
(c) Notwithstanding any other provision of law, if it is believed that the welfare of 

the child will be promoted thereby, the court and the probation officer may furnish 
information, pertaining to a petition under this part, to any of the following: 

(I) The State Department of Social Services. 
(2) A county welfare department. 
(3) A public welfare agency. 
(4) A private welfare agency licensed by the State Department of Social Services. 

Comment. Subdivisions (al and (bl of Section 7805 continue former Civil Code Section 
233.5 without substantive change. Subdivision (el continues former Civil Code Section 
233.6 without substantive change. See also Section 200 (jurisdiction in superior court). 

Note: Should "if the court determines" be substituted for "if it is believed" in 
subdivision (c) of Section 7805 to make clear whether a court order is required and who 
makes the determination to furnish the information? A court determination would 
require a court hearing and court order. Does su bdivision (c) not require a court order? 
Should a court order be required? 

~ 7806. No filing fee 

7806. There shall be no filing fee charged for a proceeding brought under this part. 
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COIIIIIMIIt. Section 7806 COIltiniies tile second sentence of former Civil Code Section 23 3 
~n~~~ ) 

Note: Does Section 71N meaD thail no nHng fee is charged for ftling any paper in a 
proceedinc uder this pari or does il mean that DO filing fee is cbarged for filing a 
petition UDder tbis part? 

§ 78m. NonapplicatioD of certain other statutory provisions in proceeding under 
this part 

7807. Sections 3020, 3021, 3040 to 3043, inclusive, and 3409 do not apply in a 
proceeding under Ibis part. 

Commenl. Section 7807 continues subdivision (d) of fonner Civil Code Section 232 
without substantive change. 

§ .1808. Child adjudged to be dependent child after January 1, 1989 
7808. This part does not apply to a minor adjudged a dependent child of the juvenile 

court pursuant to subdivision (c) of Section 360 of the Welfare and Institutions Code 
on and after January 1, 1989, during the period in which the minor is a dependent child 
of the court. For those minors, the exclusive means for the termination of parental 
rights are provided in the following statutes: 

(a) Section 366.26 of the Welfare and Institutions Code. 
(b) Sections 8604 to 8606, inclusive, and 8700 of this code. 
(c) Chapter 5 (commencing with Section 7660) of Part 3. 

Comment. Section 7808 continues subdivision (e) of fonner Civil Code Section 232 
without substantive change. 

CIiAPrER 2. CIRCUMSTANCES WHERE PROCEEDING MAy BE BROUGHf 

§ 7820. Proceeding to declare minor free from parental custody and control 
7820. A proceeding may be brought under this part for the purpose of having a child 

under the age of 18 years declared free from the custody and control of either or both 
parents if the child comes within any of the descriptions set out in this chapter. 

Comment. Section 7820 continues a portion of the introductory portion of subdivision 
(a) of fonner Civil Code Section 232 without substantive change. This section limits a 
proceeding under this chapter to case where the child ( 1) is under the age of 18 and (2) comes 
within any of the descriptions set out in this chapter. 

§ 7821. Clear and convincing evidence 
7821. A finding pursuantto this chapter shall be supported by clear and convincing 

evidence. 

Comment. Section 7821 is the same as a portion of subdivision (c) offonner Civil Code 
Section 232. 
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§ 7822. Abandoned child 

7822. (a) A proceeding under this part may be brought where the child has been left 
without provision for the child's identification by the child's parent or parents or by 
others or has been left by both parents or the sole parent in the care and custody of 
another for a period of six months or by one parent in the care and custody of the other 
parent fora period of one year without any provision for the child's support, or without 
communication from the parent or parents, with the intent on the part of the parent or 
parents to abandon the child. 

(b) 1be failure to provide identification, failure to provide support, or failure to 
communicate is presumptive evidence of the intent to abandon. If the parent or parents 
have made only token efforts to support or communicate with the child, the coon may 
declare the child abandoned by the parent or parents . 

.( c) If the child has been left without provision for the child's identification and the 
whereabouts of the parents are unknown, a petition may be flIed after the 120th day 
following the discovery of the child and citation by publication may be commenced. 
The petition may not be heard until after the 180th day following the discovery of the 
child. 

(d) H the parent has placed the child for adoption and has not refused to give the 
required consent to adoption, evidence of the 'adoptive placement shall not in itself 
preclude the court from finding an intent on the pan of that parent to abandon the child. 
If the parent has placed the child for adoption and has refused to give the required 
consent to adoption but has not taken reasonable action to obtain custody of the child, 
evidence of the adoptive placement shall not in itself preclude the court from fmding 
an intent on the pan of that parent to abandon the child. 

Comment. Section 7822 continues subdivision (a)( 1) of fonner Civil Code Section 232 
(as amended by 1991 Cal. Stat. ch. 372, § 2) without substantive change. 

§ 7823. Neglected or cruelly treated child 

7823. <a) A proceeding under this part may be brought where aU of the following 
requirements are satisfied: 

(1) The child has been neglected or cruelly treated by either or both parents. 
(2) The child has been a dependent child of the juvenile court under any subdivision 

of Section 300 of the Welfare and Institutions Code and the parent or parents have been 
deprived of the child's custody for one year before the fding of a petition pursuant to 
this part. 

(b) Physical custody by the parent or parents for insubstantial periods of time does 
not interrupt the running of the one-year period. 

Comment. Section 7823 continues subdivision (a)(2) offonner Civil Code Section 232 
without substantive change. 
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§ 7814. Child wlloee parena uDder disability beca .. of use of alcohol or 
coati oDed subltanee or heiDI morally depraved 

7824. (a) As used in this section, "disability" means any physical or mental 
incapacity which renders the parent or parents unable to adequately care for and 
control the child. 

(b) A proceeding under this part may be brought where all of the following 
requimnents are satisfied: 

(I) The child is one whose parent or parents (i) suffer a disability because of the 
habitual use of alcohol, or any of the controlled substances specified in Schedules I 
to V, inclusive, of Division 10 (commencing with Section 11000) of the Health and 
Safety Code, except when these controlled substances are used as part of a medically 
prescribed plan, or (ii) are morally depraved. 

.(2) The child has been a dependent child of the juvenile court, and the parent or 
parenlShavebeendeprivedofthechild'scustodycontinuouslyforoneyearimmediately 
before the filing of a petition pursuant to this part. 

(c) Physical custody by the parent or parents for insubstantial periods of time does 
not interrupt the rmming of the one-year period. 

Comment. Section 7824 continues subdivision (a)(3) of fonner Civil Code Section 232 
without substantive change. 

§ 7825. Child whose parent convicted 0' feJony 

7825. A proceeding under this part may be brought where both of the following 
requirements are satisfied: 

(a) The child is one whose parent or parents are convicted of a felony. 
(b) The facts of the crime of which the parent or parents were convicted are of such 

a nature so as to prove the unfitness of the parent or parents to have the future custody 
and control of the child. 

Comment. Section 7825 continues subdivision (a)(4) offonner Civil Code Section 232 
without substantive change. 

§ 7826. Child whose parent declared to be developmentally disabled or mentally 
ill 

7826. A proceeding under this part may be brought where both of the following 
requirements are satisfied: 

(a) The child is one whose parent or parents have been declared by a court of 
competent jurisdiction, wherever situated, to be developmentally disabled or mentally 
ill. 

(b) In the state or country in which the parent or parents reside or are hospitalized, 
the Director of Mental Health or the Director of Developmental Services. or their 
equivalent, if any, and the superintendent of the hospital, if any, of which the parent 
or parents are inmates or patients, certify that the parent or parents so declared to be 
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developmentally disabled or mentally ill will not be capable of supporting or 
controlling the child in a proper manner. 

Comment. Section 7826 continues subdivision (a)(5) of funner Civil Code Section 232 
without substantive change. 

§ 7827. Child whose parent is mentally disabled 
7827. (a) As used in this section, "mentally disabled" means that a parent or parents 

suffer a mental incapacity or disorder which renders the parent or parents unable to 
adequately care for and control the child. 

(b) Aproceeding under this part may be brought where the child is one whose parent 
or parents are mentally disabled and are likely to remain so in the foreseeable future. 

(c) Except as provided in subdivision (d), the evidence of any two experts, each of 
whom shall be either a physician and surgeon, certified either by the American Board 
of Psychiatry and Neurology or under Section 6750 of the Welfare and Institutions 
Code, or a licensed psychologist who has a doctoral degree in psychology and at least 
five years of postgraduate experience in the diagnosis and treatment of emotional and 
mental disorders, is required to support a finding under this section. 

(d) If the parent or parents reside in another state or in a foreign country, the evidence 
required by this section may be supplied by the affidavits of two experts, each of whom 
shall be either: 

(1) A physician and surgeon who is a resident of that state or foreign country, and 
who has been certified by a medical organization or society of that state or foreign 
country to practice psychiatric or neurological medicine; or 

(2) Alicensed psychologist who has a doctoral degree in psychology and at least five 
years of postgraduate experience in the diagnosis and treatment of emotional and 
mental disorders and who is licensed in that state or authorized to practice in that 
country. 

(e) If the rights of a parent are sought to be terminated pursuant to this section, and 
the parent has no attorney, the court shall appoint an attorney for the parent pursuant 
to Article 4 (commencing with Section 7860) of Chapter 3, whether or not a request 
for the appointment is made by the parent. 

Comment. Section 7827 continues subdivision (a)(6) of fonner Civil Code Section 232 
without substantive change. 

§ 7828. Child in supervised out-of-home placement for one year period 
7828. (a) A proceeding under this part may be brought where all of the following 

requirements are satisfied: 
(1) The child is one who has been in out-of-home placement under the supervision 

of the juvenile court, the county welfare department, or other public or private licensed 
child-placing agency for a one-year period. 

(2) The court fmds that return of the child to the child's parent or parents would be 
detrimental to the child and that the parent or parents have failed during the one-year 
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period, and are likely to fail in the future, to maintain an adequate parental relationship " 
with the child, which includes providing both a home and care and control for the --I 
child 

(b) If the child has been adjudged a dependent child of the juvenile court and placed 
in out-of-home placement pursuant to Section 361 of the Welfare and Institutions 
Code, the one-year period is calculated from the date of the dispositional hearing at 
which the child was placed in out-of-home placement pursuant to that section. 

(c) If the child is in placement under the supervision of a county welfare department 
or other public or private licensed child-placing agency, pursuant to a voluntary 
placement, as described in Section 16S07.4 of the Welfare and Institutions Code, the 
one-year period is calculated from the date the child entered out-of-home placement. 

(d) Trial placement of the child in the physical custody of the parent or visitation of 
~ child with the parent during the one-year period, when the trial placement or 
visitation does not result in pennanent placement of the child with the parent, does not 
interrupt the running of the one-year period. 

(e) The court shall make a determination that reasonable services have been 
provided or offered to the parents which were designed to aid the parents to overcome 
the problems which led to the deprivation or continued loss of custody and that despite 
the availability of these services, return of the child to the parents would be detrimental 
to the child. The probation officer or social worker currently assigned to the case of 
the child shall appear at the termination proceedings. If the child has been adjudged ) 
to be a dependent child of the court pursuant to Section 300 of the Welfare and 
Institutions Code, the court shall review and consider the contents of the juvenile court 
file in determining if the services offered were reasonable under the circumstances. 

Comment. Section 7828 continues subdivision (a)(7) offonner Civil Code Section 232 
without substantive change. 

§ 7829. Child found to be dependent child and reunification services not to be 
provided 

7829. A proceeding under this part may be brought where both of the following 
requirements are satisfied: 

(a) The child has been found to be a dependent child of the juvenile court. 
(b) The juvenile court has determined, pursuant to paragraph (3), (4), or (5) of 

subdivision (b) of Section 361.5 of the Welfare and Institutions Code, that reunification 
services shall not be provided to the child's parent or guardian. 

Comment. Section 7829 continues subdivision (a)(8) of fonner Civil Code Section 232 
without substantive change. 
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CHAm!R 3. PROCEDURE 

Article I. Authorized Petitioners 

§ 7840 

§ 7840. Petition by private or public adoption aaency or state or county agency 

7840. (a) A petition may be filed under this part for an order or judgment declaring 
a child free from the custody and control of either or both parents by any of the 
fonowing: 

(I) The State Department of Social Services, a county welfare department, a 
licensed private or public adoption agency, a county adoption department, or a county 
probation department which is planning adoptive placement of the child with a 
licensed adoption agency. 

(2) The State Department of Social Services acting as anadoption agency in counties 
which are not served by a county adoption agency. 

(b) The fact that achild is in a foster care home subjectto the requirements of Chapter 
3 (commencing with Section 15(0) of Division 2 of the Health and Safety Code does 
not prevent the filing of a petition under subdivision (a). 

(c) The county counselor, if there is no county counsel, the district attorney of the 
county specified in Section 7845 shall, in a proper case, institute the proceeding upon 
the request of any of the state or county agencies mentioned in subdivision (a). The 
proceeding shall be instituted pursuant to this part within 30 days of the request. 

(d) If, at the time of the filing of a petition by a department or agency specified in 
subdivision (a), the child is in the custody of the petitioner. the petitioner may continue 
to have custody of the child pending the hearing on the petition unless the court, in its 
discretion, makes such other order regarding custody pending the hearing as it finds 
will best serve and protect the interest and welfare of the child. 

Comment. Section 7840 is the same in substance as former Civil Code Section 232.9. See 
also Section 212 (verification ofpJeadings). See also Section 7841 (any interested person 
may fIle petition). 

§ 7841. Right of interested person to file petition 
7841. Any interested person may file a petition under this part for an order or 

judgment declaring a child free from the custody and control of either or both parents. 
Comment. Section 7841 is the same in substance as a ponion of the first sentence of former 

Civil Code Section 233. 

Article 2. Venue 

§ 7845. Venue 

7845. The petition shall be filed in either of the following: 
(a) The county in which a minor described in Chapter 2 (commencing with Section 

7820) resides or is found. 
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(b ) Thec:ocmty in whic:bany of the acts which are set forth in Chapter 2 (cOlltlDellCing 
with Section 7820) are alleged to have occurred. 

CO&&etlt. Section 7845 is the_ as aportionofthe first sentenceoffonner Civil Code 
Section 233. See also Section 200 (jurisdiction in superior court). 

Article 3. Investigation and Report 

§ 7851. InvestiptiOll of cift'll ...... ances of child 

7850. Upon the filing of a petition under Section 7841, the clerk of the court shall. 
in accordance with the direction of the court, immediately notify the juvenile 
probation officer, or the county department designated by the board of superviaors to 
administer the public social services program, who sball irmnediate1y investigate the 
circlllDlt8ftces of the child and the circumstances which are alleged to bring the child 
within any of the provisions of Chapter 2 (commencing with Section 7820). 

Comment. Section 7850 continues the third sentence of fonner Civil Code Section 233 
without substantive change. Section 7850 does not require the notice and investigation if the 
petition is filed under Section 7840 (petition by licensed private or public adoption agency 
or state or county agency). 

Note: Under n.ilting practice. is the investigation and report required when the 
petitioa is filed by a Iiceued private or public adoption agency 01' state or collnty 
Bleney? U so, tbe introdudory clause of Section 7850 .bollkl be revised to conform to 
existina practice. 

§ 7851. Report and recommendations to court 
7851. <a) The juvenile probation officer or the county department shall render to the 

court a written report of the investigation with a recommendation to the court of the 
proper disposition to be made in the proceeding in the best interest of the child. 

(b) The report shall include all of the following: 
(1) A statement that the person making the report explained to the child the nature 

of the proceeding to end parental custody and control. 
(2) A statement of the child's feelings and thoughts concerning the pending 

proceeding. 
(3) A statement of the child's attitude towards the child's parent or parents and 

particularly whether or not the child would prefer living with his or her parent or 
parents. 

(4) A statement that the child was infonned ofthe child's right to attend the hearing 
on the petition and the child's feelings concerning attending the hearing. 

(c) If the age, or the physical, emotional, or other condition of the child precludes 
the child's meaningful response to the explanations, inquiries, and information 
required by subdivision (b), a description of the condition shall satisfy the requirement 
of that subdivision. 

(d) The court shall receive the report in evidence and shall read and consider its 
contents in rendering the court's judgment. 
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Comment. Section 78,5 1 is the same as the last portion of former Civil Code Section 233. 
See also Section 21,5 (factors to be considered in detenoining best interest of child). 

Article 4. Appointment of Counsel 

§ 7860. Procedure for appointment of counsel 
7860. At the beginning of the proceeding on a petition ftled pursuant to this part, 

counsel shall be appointed as provided in this article. The public defender or private 
counsel may be appointed as counsel pursuant to this article. The same counsel shall 
not be appointed to represent both the child and the child's parent. 

Comment. Section 7860 continues the introductory portion, the second sentence of 
subdivision (b), and the first sentence of subdivision (c) offonner Civil Code Section 237.5 
without substantive change. See also Sections 7827(e) (mandatory appointment of counsel 
fo! mentally disabled parent), 789,5 (appointment of counsel for indigent appellant). 

§ 7861. Appointment to protect interests of child 
7861. The court shall consider whether the interests of the child require the 

appointment of counsel. H the court fmds that the interests of the child require 
representation by counsel, the court shall appoint counsel to represent the child, 
whether or not the child is able to afford counsel. The child shall not be present in court 
unless the child so requests or the court so orders. 

Comment. Section 7861 continues subdivision (a) offormer Civil Code Section 237.5 
without substantive change. The section has been reworded to make it more concise. 

§ 7862. Appointment of counsel for parent 
7862. H a parent appears without counsel and is unable to afford counsel, the court 

shall appoint counsel for the parent, unless such representation is knowingly and 
intelligently waived. 

Comment. Section 7862 continues the first sentence of subdivision (b) of fonner Civil 
Code Section 237.5 without substantive change. 

§ 7863. Compensation and expenses of private appointed counsel 
7863. Private counsel appointed under this article shall receive a reasonable sum 

for compensation and expenses, the amount of which shall be determined by the court. 
The amount so determined shall be paid by the real parties in interest, other than the 
child, in such proportions as the court deems just. However, if the court finds that any 
of the real parties in interest are unable to afford counsel, the amount shall be paid Oul 
of Ihe general fund of the county. 

Comment. Section 7863 continues the second, third, and fourth sentences of subdivision 
(c) of former Civil Code Section 237.5 without substantive change. 
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§ 7 ... Coatinaaace 

7864. The court may continue the proceeding fornot to exceed 30 days as necessary 
to appoint counsel and to enable counsel to become acquainted with the case. 

COIIIIMIlI. Section 7864 continues subdivision (d) of former Civil Code Section 237.5 
without substantive change. For a genenl provision OIl continuances, see Section 7871. 

Article 5. Tune for Hearing; Continuance 

§ 7870. Time for heeri ... ; precedence over otber matters; continuance 

7870. <a) It is the public policy of this state that judicial proceedings to declare a 
child freefromparental custody and control shall be fully determinedas expeditiously 
as possible. 

(b) Notwithstanding any oIherprovision of law, a proceeding to declare a child free 
from parental custody and control pursuant to this part shall be set for trial not more 
than 45 days after filing notification therefor and completion of service thereon in the 
manner prescribed by law for service of civil process. The matter so set has 
precedence over all other civil matters on the date set for trial. 

(c) The court may continue the proceeding as provided in Section 7864 or Section 
7871. 

Comment. Section 7870 continues subdivisions (a) and (b) offonner Civil Code Section 
232.3 with the addition of a reference in subdivision (c) to Section 7871. 

Note: Is there an inconsistency between the reqnirement of subdivision (b) that :) 
service be "in the manner preseribed by law for service of civil process" and the 
provisions of Article 6 (conunenclng witb Section 7880) which specify the IIUInner of 
service? Whal is the meaning 01 the language in subdivision (b) "after riling notification 
therefor"? See Section 7881 which supersedes subdivision (a) of former Civil Code 
Section 135 which required that specirled relatives ''shall be notified of the proceedings 
by service of a citation advising tbe person or persons that they may appear at the time 
and place stated in the citation." Sbould "Dot more tban 45 days after completion of 
service in compliance with Article 6 (commencing with Section 7880)" be substituted 
in subdivision (b) of Section 7870 for the language ''nol more tban 45 days after filing 
notification therefor and completionofservice tbereon in tbemanner prescribed by law 
for service of civil process"? 

§ 7871. Continuance of bearing 

7871. (a) A continuance may be granted only upon a showing of good cause. 
Neither a stipulation between counsel nor the convenience of the parties is in and of 
itself a good cause. 

(b) Unless the court for good cause entertains an oral motion for continuance. 
written notice of a motion for a continuance of the hearing shall be med within two 
court days of the date set for the hearing, together with affidavits or declarations 
detailing specific facts showing that a continuance is necessary. 
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(c) Acontinuance shall be gaauted only for that period of time shown to be necessary 
by the evidence considered at the hearing on the motion. Whenever a continuance is 
granted, the facts proven which require the continuance shall be entered upon the 
minutes of the court. 

COIIUIItDt. Section 7871 continues subdivision (c) of former Civil Code Section 232.3 
without substantive change. See also Section 7864 (continuance for not to exceed 30 days 
as necessary to appoint counsel and to enable counsel to become acquainted with the case). 

Article 6. Notice of Proceeding and Attendance at Hearing 

§ 7880. Citation requiring attendaDce at bearing 
7880. <a) Upon the filing of the petition, a citation shall issue requiring any person 

having the custody or control of the child, or the person with whom the child is, to 
appear at a time and place stated in the citation. 

(b) The citation shall also require the person to appear with the child except that, if 
the child is under the age of 10 years, appearance with the child is required only upon 
order of the court after necessity has been shown. 

(c) Service of the citation shall be made in the manner prescribed by law for service 
of civil process at least 10 days before the time stated in the citation for the appearance. 

Comment. Section 7880 continues the first paragraph of former Civil Code Section 234 
without substantive change. TIle reqnirementthat service "be made in the manner prescribed 
by law for setvice of civil process" is drawn from the last portion of subdivision (b) of former 
Civil Code Section 232.3. 

§ 7881. Service of citation on parents or relatives 
7881. (a) Notice of the proceeding shall be given by service of a citation on the father 

or mother of the child, if the place of residence of the father or mother is known to the 
petitioner. If the place of residence of the father or mother is not known to the 
petitioner, then the citation shall be served on the grandparents and adult brothers, 
sisters, uncles, aunts, and flI'St cousins of the child, if there are any and if their 
residences and relationships to the child are known to the petitioner. 

(b) The citation shall advise the person or persons that they may appear at the time 
and place stated in the citation. The citation shall also advise the person or persons 
of the rights and procedures set forth in Article 4 (commencing with Section 7860). 
If the petition is fded for the purpose of freeing the child for placement for adoption, 
the citation shall so state. 

(c) The citation shall be served in the manner provided by law for the service of a 
summons in a civil action, other than by publication. If one parent has relinquished 
the child for the purpose of adoption, or has signed a consent for adoption as provided 
in Sections 8700, 8814, or 9003, notice as provided in this section need not be given 
to the parent who has signed the relinquishment or consent. 
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(d) Service of the citations requited by this section shall be made at least 10 days 
before the time stated in the citation for the appearance. 

COIIIIIItIIt. Section 7881 continues subdivision (a) of fonner Civil Code Section 23.5 
without substantive change. 

§ 7881. Service on parent who cannot be found or whose residence is unknown 

7882. (a) H the father or mother of the child or a person alleged to be or claiming 
to be the father or mother cannot. with reasonable diligence, be served as provided for 
in Section 7881, or ifhis or her place of residence is not known to the petitioner, the 
petitioner or the petitioner's agent or attorney shall make and file an affIdavit, which 
shall state the name of the father or mother or alleged father or mother and his or her 
place of residence, if known to the petitioner, and the name of the father or mother or 
alleged father or mother whose place of residence is unknown to the petitioner . 

. (b) Upon the filing of the affidavit, the coun shall make an order that (1) the service 
shall be made by the publication of a citation requiring the father or mother or alleged 
fatherormotherto appear at the time and place stated in the citation and (2) the citation 
shall be published pursuant to Section 6064 of the Government Code in a newspaper 
to be named and designated in the order as most likely to give notice to the father or 
mother or alleged father or mother to be served. 

(c) In case of publication where the residence of a parent or alleged parent is known, 
the court shall also direct a copy of the citation to be forthwith served upon that parent 
or alleged parent by mail by deposit in the post office properly addressed and with the 
postage thereon fully prepaid, directed to that parent or alleged parent at the place of 
residence. When publication is ordered, service of a copy of the citation in the manner 
provided for in Section 7881 is equivalent to publication and deposit in the post office. 

(d) H one or both of the parents of the child are unknown or if the names of one or 
both of the child's. parents are uncertain, that fact shall be set forth in the affidavit and 
the court shall order the citation to be directed to either or both of the child's parents, 
naming and otherwise describing the child, and to all persons claiming to be a parent 
of the child. 

(e) Service is complete at the expiration of the time prescribed by the order for 
publication or when service is made as provided for in Section 7881, whichever event 
first occurs. 

Comment. Section 7882 continues subdivision (b) of fonner Civil Code Section 235 
without substantive change. 

Note: Why does subdivision (b) of Section 7882 REQUIRE the father or mother to 
appear whereas Section 7881 advises that they MAY appear at the time and place stated 
in the citation? Compare Section 7880 which requires attendance of a person having 
custody or control of the minor or of a person with whom the minor is. 
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§ 7113. Failure to comply witll dtatiOll as contentpt 

§ 7883 

7883. If a person personally served with a citation within this state as provided in 
Section 7880 fails without reasonable cause to appear and abide by the order of the 
court, or to bring the child before the court if so required in the citation, the failure 
constitutes a contempt of court. 

COIIIIIleIIt. Section 7883 continues former Civil Code Section 236 without substantive 
change. A refeten.:e 10 Section 7880 has been added to make clear that the section applies 
only when a person is served asprovidedinthat section. Apersonservedwith a citation undet 
Section 7881 may, but is not required, to attend the hearing. 

§ 7884. Ad'"' ..... of public to proceeding 
7884. (a) Unless requested by the child concerning whom the petition has been flIed 

and any parent or guardian present, the public shall not be admitted to a proceeding 
under this pari. 

(b) Notwithstanding subdivision (a), the judge may admit those persons the judge 
determines have a direct and legitimate interest in the particular case or in the worle 
of the court. 

Comment. Section 7884 continues fonner Civil Code Section 235.5 without substantive 
change. 

Article 7. Hearing and Subsequent Proceedings 

§ 7890. Wishes and best interest of child 

7890. Ina proceeding under this part, the court shall consider the wishes of the child, 
bearing in mind the age of the child, and shall act in the best interest of the child. 

Comment. Section 7890 continues the substance of the second sentence of fonner Civil 
Code Section 232.5 and supersedes the first sentence of subdivision (b) offonnerCivil Code 
Section 232. See also Section 215 (factors to be considered in detennining best interest of 
child). 

§ 7891. Hearing in chambers to determine wishes of child 

7891. (a) Except as otherwise provided in this section, if the child subject of the 
petition is 10 years old or older, the child shall be heard by the court in chambers on 
at least the following matters: 

(1) The feelings and thoughts of the child concerning the custody proceeding about 
to take place. 

(2) The feelings and thoughts of the child about the child's parent or parents. 
(3) The child's preference as to custody, according to Section 3020 and Chapter 2 

(commencing with Section 3040) of Part 2 of Division 8. 
(b) The court shall infonn the child of the child's right to attend the hearing. 

However, counsel for the child may waive the in chambers hearing by the court. 
(c) This section does not apply if the child is confined because of illness or other 

incapacity to an institution or residence and is therefore unable to attend. 
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COiiidKIIt. Section 7891 is the same as the second paragraph offomter Civil Code Section 
234. See also Section 7954 (minor's right to make statement in connection with priorities 
for foster care pIac:ement). 

§ 7892. 'testimony of child in chambers 
7892. (a) 'The testimony of the child may be taken in chambers and outside the 

presence of the child's parent or parents if the child's parent or parents are represented 
by counsel, the counsel is present, and any of the following circumstances exist: 

(1) The court detennines that testimony in chambers is necessary to ensure truthful 
testimony. 

(2) The child is likely to be intimidated by a fonnal cowboom setting. 
(3) The child is afraid to testify in front of the child's parent or parents. 
(b) 'The testimony of a child also may be taken in chambers and outside the presence 

of the guardian or guardians of a child under the circumstances specified in 
subdivision (a). 

(c) A fmding pursuant to this section shall be supponed by clear and convincing 
evidence. 

(d) After testimony in chambers, the parent or parents of the child may elect to have 
the coon reponer read back the testimony o! have the testimony summarized by 
counsel for the parent or parents. 

Comment. Subdivisions (a), (b), and (d) of Section 7892 continue the last portion of 
subdivision (b) of former Civil Code Section 232 without substantive change. Subdivision 
(cl continues a ponion of subdivision (cl of fonner Civil Code Section 232. 

§ 7893. Appointment of guardian or referral for adoption 
7893. (a) If the coon, by order or judgment, declares a child free from the custody 

and control of both parents under the provisions of this pan, or one parent if the other 
no longer has custody and control, the coon shall at the same time take one of the 
following actions: 

(I) Appoint a guardian for the child. 
(2) At the request of the State Department of Social Services or a licensed adoption 

agency. or where the coun fmds it is in the child's best interest, refer the child to a 
licensed adoption agency for adoptive placement by the agency. 

(b) When the coon refers the child to a licensed adoption agency for adoptive 
placement by the agency: 

(1) The agency is responsible for the care of the child and is entitled to the exclusive 
custody and control of the child at all times until a petition for adoption has been 
granted. 

(2) After the referral. no petition for guardianship may be ftled without the consent 
of the agency. 

(3) No petition for adoption may be heard until the appellate rights of the natural 
parents have been exhausted. 
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Comment. Section 7893 continues former Civil Code Section 239 without substantive 
change. See also Sectioo215 (factors to be considered in detennining best interest of child). 

§ 7894. Condusiveness of order or judgment 

7894. (a)An order and judgment of the court decIaring a child free from the custody 
and control of a parent or parents under the provisions of this part is conclnsive and 
binding upon the child, upon the parent or parents, and upon aU other persons who 
have been served with citation by publication or otherwise as provided in this part. 

(b )Mter making the order and judgment, the court has no power to set aside, change, 
or modify it. 

(c) Nothing in this section limits the right to appeal from the order and judgment. 

Comment. Section 7894 continues fonner Civil Code Section 238 without substantive 
change. See also Code Civ. Proc. § 45 (precedence for appeal from judgment freeing 
dependent child from parental custody and control). 

§ 7895. Appointment of counsel for indigent appellant; free copy ortranscripts 

7895. (a) Upon appeal from a judgment freeing a child who is a dependent child of 
the juvenile court from parental custody and control, the appellate court shall appoint 
counsel for the appellant as provided by this section. 

(b) Upon motion by the appellant and a fmdii'lg that the appellant is unable to afford 
counsel, the appellate court shall appoint counsel for the indigent appellant, and 
appellant's counsel shall be provided a free copy of the reporter's and clerk's 
transcript. All of those costs are a charge against the state. 

(c) The reporter 's and clerk 's lranscripts shall beprepared and transmitted immediateJy 
after filing of the notice of appeal, at state expense and without advance payment of 
fees. If the appellant is able to afford counsel, the state may seek reimbursement from 
the appellant for the cost of the transcripts under subdivision (c) of Section 68511.3 
of the Government Code as though the appellant had been granted permission to 
proceed in forma pauperis. 

Comment. Section 7895 continues fonner Civil Code Section 237.7 without substantive 
change. See also Code Civ. Proc. § 45 (precedence for appeal from judgment freeing 
dependent child from parental custody and control). 

PART 5. INTERSTATE COMPACT ON PLACEMENT OF CHILDREN 

§ 7900. Adoption of compact 

7900. The Interstate Compact on Placement of Children as set forth in Section 790 I 
is hereby adopted and entered into with all other jurisdictions joining therein. 

Comment. Section 7900 is the same as fonner Civil Code Section 264. 

§ 7901. Provisions of compact 

790 l. The provisions of the interstate compact referred to in Section 7900 are as 
follows: 
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INTERSTATE COMPACf ON TIlE PLACEMENT OF CHILDREN 
Article 1. Purpose and Policy 

It is the purpose and policy of the pany states to cooperate with each other in the 
interstate placement of children to the end that: 

(a) Each child requiring placement shall receive the maximum opportunity to be 
placed in a suitable environment and with persons or institutions having appropriate 
qualifICations and facilities to provide a necessary and desirable degree and type of 
care. 

(b) 1be appropriate authorities in a state where a child is to be placed may have full 
opportunity to ascertain the circumstances of the proposed placement, thereby 
promoting full compliance with applicable requirements for the protection of the 
child . 

. (c) 1be proper authorities of the state from which the placement is made may obtain 
the most complete information on the basis on which to evaluate a projected placement 
before it is made. 

(d) Appropriate jurisdictionaiarrangements for the care of children will be promoted. 
Article 2. Defmitions 

As used in this compact: 
(a) "Child" means a person who, by reason of minority, is legally subject to parental, 

guardianship or similar control. 
(b) "Sending agency" means a party state, officer or employee thereof; subdivision 

of a pany state, or officer or employee thereof; a court of a pany state; a person, 
corporation, association, charitable agency or other entity which sends, brings, or 
causes to be sent or brought any child to another party state. 

(c) "Receiving state" means the state to which a child is sent, brought, or caused to 
be sent or brought, whether by public authorities or private persons or agencies, and 
whether for placement with state or local public authorities or for placement with 
private agencies or persons. 

(d) "Placement" means the arrangement for the care of a child in a family free or 
boarding home or in a child-caring agency or institution but does not include any 
institu tion caring for the mentally ill, mentally defective or epileptic or any institut ion 
primarily educational in character, and any hospital or other medical facility. 
Article 3. Conditions for Placement 

(a) No sending agency shall send, bring, or cause to be sent or brought into any other 
pany state any child for placement in foster care or as a prelirninary to a possible 
adoption unless the sending agency shall comply with each and every requirement set 
fonh in this anicle and with the applicable laws of the receiving state governing the 
placement of childten therein. 

(b) Before sending, bringing or causing any child to be sent or brought into a 
receiving state for placement in foster care or as a preliminary to a possible adoption, 
the sending agency shall furnish the appropriate public authorities in the receiving 
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state written notice of the intention to send, bring, or place the child in the receiving 
state. 'The notice sball contain: 

(1) The name, date and place of birth of the child. 
(2) The identity and address or addresses of the parents or legal guardian. 
(3) The name and address of the person, agency or institution to or with which the 

sending agency proposes to send, bring. or place the child. 
(4) A full statement of the reasons for such proposed action and evidence of the 

authority pursuant to which the placement is proposed to be made. 
(c) Any public officer or agency in a receiving state which is in receipt of a notice 

pursuant to parapaph (b) of this article may request of the sending agency. or any other 
applOpriate officer or agency of or in the sending agency's state, and shall be entitled 
to receive therefrom, such supporting or additional information as it may deem 
~sary under the circumstances to carry out the purpose and policy of this compact. 

(d) The child shall not be sent, brought, or caused to be sent or brought into the 
receiving state 1Dltil the appropriate public authorities in the receiving state shall notify 
the sending agency, in writing, to the effect that the proposed placement does not 
appear to be contt8lY to the interests of the child. 
Article 4. Penalty for illegal Placement 

The sending, bringing, or causing to be sent or brought into any receiving state of 
a child in violation of the terms of this compact shall constitute a violation of the laws 
respecting the placement of children of both the state in which the sending agency is 
located or from which it sends or brings the child and of the receiving state. Such 
violation may be punished or subjected to penalty in either jurisdiction in accordance 
with its laws. In addition to liability for any such punishment or penalty, any such 
violation shall constitute full and sufficient grounds for the suspension or revocation 
of any license, permit, or other legal authorization held by the sending agency which 
empowers or allows it to place, or care for children. 
Article 5. Retention of Jurisdiction 

(a) The sending agency shall retain jurisdiction over the child sufficient to determine 
all matters in relation to the custody, supervision, care, treatment and disposition of 
the child which it would have had if the child had remained in the sending agency's 
state, until the child is adopted, reaches majority, becomes self-supporting or is 
discharged with the concurrence of the appropriate authority in the receiving state. 
Such jurisdiction shall also include the power to effect or cause the return of the child 
or its transfer to another location and custody pursuant to law. The sending agency 
shall continue to have financial responsibility for support and maintenance ofthe child 
during the period of the placement. Nothing contained herein shall defeat a claim of 
jurisdiction by a receiving state sufficient to deal with an act of delinquency or crime 
committed therein. 

(b) When the sending agency is a public agency, it may enter into an agreement with 
an authorized public or private agency in the receiving state providing for the 
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perfonnance of one or more services in respect of such case by the latter as agent for .'"""\ 
the sending agency. ......I 

(c) Nothing in this compact shall be construed to prevent a private charitable agency 
authorized to place children in the receiving slate from perfonning services or acting 
as agent in that state for a private charitable agency of the sending state; nor to prevent 
the agency in the receiving state from discharging fmancial responsibility for the 
support and maintenance of a child who has been placed on behalf of the sending 
agency without relieving the responsibility set forth in paragraph (a) hereof. 
Article 6. Institutional Care of Delinquent Children 

A child adjudicated delinquent may be placed in an institution in another party 
jurisdiction pursuant to this compact but no such placement shall be made unless the 
child is given a court hearing on notice to the parent or guardian with opportunity to 
~ heard, before being sent to such other party jurisdiction for institutional care and 
the court finds that: 

1. Equivalent facilities for the child are not available in the sending agency's 
jurisdiction, and 

2. Institutional care in the other jurisdiction is in the best interest of the child and will 
not produce undue hardship. 
Anicle 7. Compact Administrator 

The executive head of each jurisdiction party to this compact shall designate an 
officer who shall be general coordinator of activities under this compact in his ) 
jurisdiction and who, actingjointly with like officers of other party jurisdictions, shall --
have power to promulgate rules and regulations to carry out more effectively the terms 
and provisions of this compact. 
Anicle 8. Limitations 

This compact shall not apply to: 
(a) The sending or bringing of a child into a receiving state by his parent, stepparent, 

grandparent, adult brother or sister, adult uncle or aunt, or his guardian and leaving the 
child with any such relative or nonagency guardian in the receiving state. 

(b) Any placement, sending or bringing of a child into a receiving state pursuant to 
any other interstate compact to which both the state from which the child is sent or 
brought and the receiving state are party, or to any other agreement between said states 
which has the force of law. 
Anicle 9. Enactment and Withdrawal 

This compact shall be open to joinder by any state, territory or possession of the 
United States. the District of Columbia. the Commonwealth of Puerto Rico. and. with 
the consent of Congress. the government of Canada or any province thereof. It shall 
become effective with respect to any such jurisdiction when such jurisdiction has 
enacted the same into law. Withdrawal from this compact shall be by the enactment 
of a statute repealing the same, but shall not take effect until two years after the 
effective date ofsuch statute and until written notice ofthe withdrawal has been given 
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by the withdmwing state to the Govemorof each other party jurisdiction. WIthdrawal 
of a party state shall not affect the rights, duties and obIigations under this compact 
of any sending agency therein with respect to a placement made before the effective 
date of withdrawal. 
Article 10. Construction and Severability 

The provisions of this compact shall be liberally construed to effectuate thepwposes 
thereof. The provisions of this compact shall be severable and if any phrase, clause, 
sentence or provision of this compact is declared to be contrary to the constitution of 
any patty state or of the United States or the applicability thereof to any government, 
agency, person or cin:urnstance is held invalid, the validity of the remainder of this 
compactandtheapplicabilitythereoftoanygovenunent,agency,personorcin:urnstance 
shall not be affected thereby. H this compact shall be held contrary to the constitution 
of any state party thereto, the compact shall remain in full force and effect as to the 
remaining states and in full force and effect as to the state affected as to all severable 
matters. 

Comment. Section 7901 is the same as fonner Civil Code Section 265. See also Section 
215 (factors to be considered in detennining best interest of child). 

§ 7902. Financial responsibility ror child pJaced pursuant to compact 
7902. Financial responsibility for a child placed pursuant to the provisions of the 

Interstate Compact on the Placement of Children shall be detennined in accordance 
with the provisions of Article 5 of the compact in the first instance. However, in the 
event of partial or complete default of performance thereunder, the provisions of other 
state laws also may be invoked. 

Comment. Section 7902 is the same as fonner Civil Code Section 266. 

§ 7903. "Appropriate public authorities" defined 
7903. As used in Article 3 of the Interstate Compact on the Placement of Children, 

the phrase "appropriate public authorities" means, with reference to this state, the 
State Department of Social Services, and that department shall receive and act with 
reference to notices required by Article 3 of the compact. 

Comment. Section 7903 continues fonner Civil Code Section 267 without substantive 
change. 

§ 7904. "Appropriate authority in receiving state" defined 
7904. As used in paragraph (a) of Article 5 of the Interstate Compact on the 

Placement of Children, the phrase "appropriate authority in receiving state" with 
reference to this slale means the State Department of Social Services. 

Comment. Section 7904 is the same as fonner Civil Code Section 268. 

371 



§ 7905 
r -. 
Orvision 12. Parent and Child RelatiortShlp'" 

§ 7905. Agreements with party states; approval of linandal obligations 
7905. The officers and agencies of this state and its subdivisions having authority 

to place children are hereby empowered to enter into agreements with appropriate 
officers or agencies of or in other party states pursuant to paragraph (b) of Article 5 
of the Interstate Compact on the Placement of Children. Any such agreement wI h 
contains a financial commitment or imposes a fmancial obligation on this stat .)r 
subdivision or agency thereof is not binding unless it has the approval in writir. of 
the Controller in the case of the state and of the chief local fiscal officer in the case of 
a subdivision of the state. 

Coounent. Section 7905 is the same as fonner Civil Code Section 269. 

§ 7906. Requirements for visitation, inspection, or supervision in another state 

.1906. Any requirements for visitation, inspection, or supervision of children, 
homes, institutions, or other agencies in another party state which may apply under 
the law of this state shall be deemed to be met if performed pursuant to an agreement 
entered into by appropriate officers or agencies of this state or a subdivision thereof 
as contemplated by paragraph (b) of Article 5 of the Interstate Compact on the 
Placement of Children. 

Comment. Section 7906 continues fonner Civil Code Section 270 without substantive 
change. 

§ 7907. Application of law restricting out-of-state placements ) 

7907. No provision of law restricting out-of-state placement of children for 
adoption shall apply to placements made pursuant to the Interstate Compact on the 
Placement of Children. 

Comment. Section 7907 is the same as former Civil Code Section 271. 

§ 7908. Placement of delinquent children in institution in another state 

7908. A coul1 having jurisdiction to place delinquent children may place such a 
child in an institution in another state pursuant to Article 6 of the Interstate Compact 
on the Placement of Children and shall retain jurisdiction as provided in Article 5 of 
the compact. 

Comment. Section 7908 continues fonner Civil Code Section 272 without substantive 
change. 

§ 7909. Appointment of compact administrator 

7909. As used in Article 7 of the Interstate Compact on the Placement of Child~ 'n, 
the term "executive head" means the Governor. The Governor shall appoint a comp<ict 
administrator in accordance with the terms of Article 7 of the compact. 

Comment. Section 7909 continues fonner Civil Code Section 273 without substantive 
change. 
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§ 7910. Refusal to grant approval of placemeDt in vioiDion or state law 

§ 7910 

7910. Approval of an interstate placement of a child for adoption shall not be 
granted by the compact administrator if the placement is in violation of either Section 
8801 of this code or Section 273 of the Penal Code. 

COIllllleDt. Section 7910 is the same as fonner Civil Code Section 274. 

PARI' 6. PRIORITIES FOR FOSTER CARE PLACEMENT 

§ 7950. Order or placement prererence 
7950. (a) With full consideration for the proximity of the natural parents to the 

placement so as to facilitate visitation and family reunification, when a child is being 
considered for placement in foster care, the following order of placement preference 
regarding racial or ethnic background shall be used, except where application of these 
priorities would not be in the best interest of the child: 

(I) Placement shall, if possible, be made in the home of a relative. Diligent efforts 
shall be made to locate an appropriate relative. Before any child may be placed in long
term foster care, each relative whose name has been submitted to the agency as a 
possible caretaker, either by himself or herself or by other persons, shall be evaluated 
as an appropriate placement resource. . 

(2) If a relative is not available after 30 days from the time the child comes under 
( the jurisdiction of the juvenile court, or if placement with available relatives is not in 
~ the child's best interest, placement shall be made with a foster parent with the same 

racial or ethnic identification as the child. If the child has a mixed racial or ethnic 
background, placement shall be made with a family of the racial or ethnic group with 
which the child has the more significant contacts. 

c 

(3) If placement cannot be made under the rules set forth in paragraphs (1) and (2), 
placement shall be made with a family of a different racial background or ethnic 
identification where there is evidence of sensitivity to the child's race, ethnicity, and 
culture. The child's religious background shall also be considered in determining an 
appropriate placement. 

(b) Nothing in this section precludes either of the following: 
(1) A search for an appropriate relative being conducted simultaneously with a 

search for a foster family. 
(2) The child remaining at the same placement site while the search for an 

appropriate relative or foster family is being conducted. 

Comment. Section 7950 continues former Civil Code Section 275 without substantive 
change. See also Section 215 (factors to be considered in detennining best interest of child). 

§ 7951. Considerations constituting good cause not to follow rules 

7951. A determination of good cause not to follow the rules set forth in Section 7950 
may be based on one or more of the following considerations: 

(a) Request of the parent or parents. 
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(b) The extmontiDary physical or emotional needs of the child. 
(c) The unavailability of suitable parents for placement after a diligent search has 

been completed for families meeting the preference criteria. 

COIIUIleDt. Section 79!51 continues former Civil Code Section 27!5.1 without substantive 
change. 

§ 7952. Records showing diligent search conducted 
7952. (a) Every public or private agency is encouraged to maintain records for the 

placement of each child to show that a diligent search has been conducted for families 
meeting the criteria of this part. and in accordance with preference of placement 
criteria established by the State DepaItment of Social Services. 

(b) Records of agencies maintained pursuant to this section may be reviewed upon 
n:quest by the state department. 

Comment. Section 79!52 continues former Civil Code Section 27!5.2 without substantive 
change. 

§ 7953. Placing child for period not intended to exceed 30 days 
7953. This part does not apply in determining the foster care setting in which the 

child may be placed for a period not intended_ to exceed 30 days. 

Comment. Section 7953 continues former Civil Code Section 27!5.3 without substantive 
change. 

§ 7954. Minor's right to make statement 
7954. A minor 10 years of age or older being considered for placement in a foster 

home has the right to make a brief statement to the court making a decision on 
placement. The court may disregard any preferences expressed by the minor. The 
minor's right to make a statement is not limited to the initial placement, but continues 
for any proceedings conceming continued placement or a decision to return to parental 
custody. 

Comment. Section 7954 continues former Civil Code Section 275.4 without substantive 
change. 
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nMSION 13. ADOPTION 

PART l. DEFINITIONS 

§ 8500. Applicability or part 

§ 8500 

8500. Unless the provision or context otherwise requires, the defInitions in this part 
govern the coosttuction of this division. 

Comment. Section 8500 is new and is comparable to Section 50. Section 8500 supersedes 
the introductory clause offurmerCivil Code Section 220.20. The definitions in this part have 
been made applicable to both minor adoptions governed by Part 2 and adult adoptions 
governed by Part 3. 

§ 8503. "Adoptive parent" 

8503. "Adoptive parent" means a person who has obtained an order of adoption of 
a ininor or adult. 

Comment. Section 8503 supersedes subdivision (a) offonnerCivil Code Section 220.20. 
The definition has been broadened to apply to adoptions of minors and adults. The reference 
in the fonner law to petitioning fur an adoption order and the reference to fmal decrees of 
adoption are omitted as surplus. The reference to children is also omitted as surplus. See 
Section 10 (singular includes plural). 

§ 8506. "Agency adoption" 

8506. "Agency adoption" means the adoption of a minor, other than an intercountry 
adoption, in which the department or a licensed adoption agency is a party to, or joins 
in, the adoption petition. 

Comment. Section 8506 continues subdivision (b) of former Civil Code Section 220.20 
without substantive change. The defmed term "licensed adoption agency" is used instead of 
the former reference to "an agency licensed by the department." For provisions relating to 
agency adoptions, see Chapter 2 (commencing with Section 8700) of Pan 2. 

See also Sections 8518 ("department" defmed), 8527 ("intercountry adoption" defined), 
8530 ("licensed adoption agency" defined). 

§ 8509. "Applicant" 

8509. "Applicant" means a person who has submitted a written application to adopt 
a child from the department or a licensed adoption agency and who is being considered 
by the department or agency for the adoptive placement of a child. 

Comment. Section 8509 continues subdivision (c) offormerCivil Code Section 220.20 
without change. See also Sections 8518 ("department" defmed), 8530 ("licensed adoption 
agency" defmed). 

~ 8512. "Birth parent" 

8512. "Birth parent" means the biological parent or, in the case of a person 
previously adopted, the adoptive parent. 
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C __ nt. Section 8512 CIHlitillueS subdivision (d) of fonner Civil Code Section 220.20 
without substantive change. "Persoo" is used in place of "child" since this definition applies 
to Part 3 (colluoencingwith Section 93(0) conceming adult adoptions. See also Section 8503 
("adoptive parent" defined). 

§ 8515. ''Delegated COUDty adoption agency" 
8515. "Delegated county adoption agency" means a licensed county adoption 

agency that has agreed to provide the services described in Chapter 3 (cormnencing 
with Section 8800) of Part 2. 

CommenL Section 8515 continues subdivision (0 offonner Civil Code Section 220.20 
without substantive change. See also Section 8530 ("licensed adoption agency" defined). 

§ 8518. "Department" 
.8518. "Department" means the State Department of Social Services. 
Comment. Section 8518 cominues subdivision (g) offonner Civil Code Section 220.20 

without change. 

§ 8521. "Full-service adoption agency" 
8521. (a) "Full-service adoption agency" means a licensed entity engaged in the 

business of providing adoption services, which does all of the following: 
(I)Assumescare,custody, and control of a child througbrelinquishffient of the child 

to the agency or involuntary termination of parental rights to the child. 
(2) Assesses the birth parents, prospective adoptive parents, or child. 
(3) Places children for adoption. 
(4) Supervises adoptive placements. 
(b) Private full-service adoption agencies shall be organized and operated on a 

nonprofit basis. Full-service adoption agencies may provide services to birth parents 
or prospective adoptive parents pursuant to Section 8812 until January 1, 1994. 

Comment. Section 8521 continues subdivision (h) offonner Civil Code Section 220.20 
without substantive change. See also Sections 85 12 ("birth parem" defined), 8542 ("prospective 
adoptive parent" defined). 

§ 8524. "Independent adoption" 

8524. "Independent adoption" means the adoption of a child in which neither the 
department nor an agency licensed by the department is a party to, or joins in, the 
adoption petition. 

Comment. Section 8524 continues subdivision (i) of fonner Civil Code Section 220.20 
w ilhoul change. F orprov isions relating to independent adoptions, see Chapter 3 (corrunencing 
with Section 8800) of Part 2. 

See also Sections 8518 ("department" defmed), 8530 ("licensed adoption agency" 
defmed), 
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§ 8527. ''lBtercountry adoption" 
8527. "Intercountry adoption" means the adoption ofafomgn-born child for whom 

federal law makes a special immigration visa available. Intercountry adoption 
includes completion of the adoption in the child's native country or completion of the 
adoption in this state. 

C_lIIent. Section 8527 continues subdivision (j) of fonner Civil Code Section 220.20 
without substantive change. For provisions relating to intercountty adoprions, see o.apter 
4 (conunencing with Section 8900) of Part 2. 

§ 8530. "Licensed adopdon agency" 

8530. "Licensed adoption agency" means an agency licensed by the department to 
provide adoption services, including a licensed county adoption agency and a licensed 
private adoption agency. 

Co_I. Section 8.530 continues subdivision (k) oHormer Civil Code Section 220.20 
without change. See also Section 8518 ("department" defined). 

§ 8533. "Noncustodial adoption agency" 
8533. (a) "Noncustodial adoption agency" means any licensed entity engaged in the 

business of providing adoption services, which does all of the following: 
(I) Assesses the prospective adoptive parents. 

,.-- (2) Cooperatively matches children freed for adoption, who are under the care, 
(",.. custody, and control of a licensed adoption agency, for adoption, with assessed and 

approved prospective adoptive parents. 

c 

(3) Cooperatively supervises adoptive placements with a full-service adoption 
agency, but does not disrupt a placement or remove a child from a placement. 

(b) Private noncustodial adoption agencies shall be organized and operated on a 
nonprofit basis. Noncustodial adoption agencies may provide services to birth parents 
or prospective adoptive parents pursuant to Section 8812 until January I, 1994. 

Comment. Section 8533 continues subdivision (I) of former Civil Code Section 220.20 
without substantive change. The reference to "prospective adoptive applicants" in subdivision 
(a)( 2} has been changed to "prospective adoptive parents." See Section 8542 ("prospective 
adoptive parent" defmed). See also Sections 8512 ("birth parent" defmed), 8521 ("full
service adoption agency" defmed), 8530 ("licensed adoption agency" defmed). 8539 ("place 
for adoption" defmed). 

§ 8542. "Prospective adoptive parent" 
8542. "Prospective adoptive parent" means a person who has filed or intends to file 

a petition under Part 2 (commencing with Section 8600) to adopt a child who has been 
or who is to be placed in the person's physical care or a petition under Part 3 
(commencing with Section 93(0) to adopt an adult. 

Comment. Section 8542 restates the substance of subdivision (p) of fonner Civil Code 
Section 220.20 and also applies the defmition to adult adoptions. 
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§ 8545. "Speeial-aeeds child" 
8545. "Special-needs child" means a child whose adoption without fmancial 

assistance would be unlikely \:w:ause of adverse parental background, ethnic 
background, race, color, language, membership in a sibling group that should remain 
intact, mental, physical, medical, or emotional handicaps, or age of three years r 
more. 

Comment. Section 8545 continues subdivision (q) of former Civil Code Section 22(· .20 
without substantive change. 

§ 8548. "Stepparut adoption" 
8548. "Stepparent adoption" means an adoption under Chapter 5 (commencing 

with Section 9000) of Part 2 . 
. Comntellt. Section 8548 supersedes subdivision (r) offormerCivil Code Section 220.20. 

This section substitutes a cross-reference to the stepparent adoption proceduIe for the 
incomplete defmition in fonner law. For provisions relating to stepparent adoptions, see 
Chapter 5 (conunencing with Section 9000) of Pan 2. 

See also Section 8512 ("birth parent" defined). 

PART 2. ADOPTION OF UNMARRIED MINORS 

CHAPTER 1. GENERAL PROVISIONS 

§ 8600. Minors eligible for adoption 
8600. An unmarried minor may be adopted by an adult as provided in this part. 

Comment. Section 8600 restates fonner Civil Code Section 221.10 without substantive 
change and supersedes subdivision (e) of former Civil Code Section 220.20. The language 
of this section has been simplified. 

§ 8601. Required age difference between adoptive parents and child 
860 1. (a) Except as otherwise provided in subdivision (b), a prospective adoptive 

parent or parents shall be at least 10 years older than the child. 
(b) If the court is satisfied that the adoption of a child by a stepparent, or by a sister, 

brother, aunt, uncle, or cousin-german and, if that person is married, by that person 
and that person's spouse, is in the best interest of the parties and is in the public interest, 
it may approve the adoption without regard to the ages of the child and the prospective 

adoptive parent or parents. 

Comment. Section 860 I continues former Civil Code Section 221.12 without substantive 
change. In subdivision (a), "person adopting a child" has been changed to "prospective 
adoptive parent or parents" for consistency with other provisions. As revised, subdiviSIOn 
(a) provides that both prospective adoptive parents are subject to the 10-year age difference 
rule. See Section 8542 ("prospective adoptive parent" defmed). 
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§ 868l. Coasent of child over 12 
8602. 'The consent of a child, if over the age of 12 years, is necessary to the child's 

adoption. 

Conuneal. Section 8602 continues former Civil Code Section 221.13 without substantive 
change. 

§ 8603. Consent of spouse of married adoptive parent 
8603. A married person, not lawfully separated from the person's spouse, may not 

adopt a child without the consent of the spouse, provided that the spouse is capable 
of giving that consent. 

COmnteDl. Section8603 continues former Civil Code Section221.14 without substantive 
change. The language of this section has been simplified by eliminating paired references 
to husband and wife. 

§ 8604. Consent of parents 
8604. (a) Except as provided in subdivision (b), a child having a presumed father 

under Section 7611 may not be adopted without the consent of the child's birth parents, 
if living. 

(b) If one birth parent has been awarded cu~tody by judicial order, or has custody 
by agreement of both parents, and the other birth parent for a period of one year 
willfully fails to communicate with and to pay for the care, support, and education of 
the child when able to do so, then the birth parent having sole custody may consent 
to the adoption, but only after the birth parent not having custody has been served with 
a copy of a citation in the manner provided by law for the service of a sununons in a 
civil action that requires the birth parent not having custody to appear at the time and 
place set for the appearance in court under Section 8718, 8823, 8913, or 9007. 

(c) Failure ofa birth parent to pay for the care, support, and education of the child 
for the period of one year or failure of a birth parent to communicate with the child 
for the period of one year is prima facie evidence that the failure was willful and 
without lawful excuse. 

Coml1H!nt. Section 8604 continues the first three sentences of fonner Civil Code Section 
221.20 without substantive cbange. The cross-reference in the introductory clause to what 
is now Section 8605 has been omitted as surplus. The word "birth" has been added preceding 
"parents" in subdivision (a) for consistency with the remainder of this section. The reference 
in subdivision (b) to the "parent baving custody alone" has beencbanged tothe "parent having 
sole custody" for consistency with the language of Sections 8700, 8814, and 9003. See also 
Section 8512 ("birth parent" defmed). 

§ 8605. Consent of mother 

8605. A child not having a presumed father under Section 7611 may not be adopted 
withoullhe consent of the child's mother, if living. 
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ComlMllt. Section 8605 COlltinoes the fourth sentence of former Civil Code Section 
221.20 without substantive change. 'Ibe cross-reference to what is now Section 8604 has 
been omitted as swplus. 

§ 8606. Exception to requir emeat of parelltal COIllltftt 

8606. Notwithstanding Sections 8604 and 8605, the consent of a birth parent i5 ·X 

necessary in the following cases: 
(a) Where the birth parent has been judicially deprived of the custody and control 

of the child (1) by a court order declaring the child to be free from the custod~. and 
control of either or both birth parents pursuant to Part 4 (commencing with Section 
78(0) of Division 12 of this code, or Section 366.25 or 366.26 of the Welfare and 
Institutions Code, or (2) by a similar order of a court of another jurisdiction, pursuant 
to a law of that jurisdiction authorizing the order. 

-(b) Where the birth parent has, in a judicial proceeding in another jurisdiction, 
voluntarily surrendered the right to the custody and control of the child pursuant to a 
law of that jurisdiction providing for the surrender. 

(c) Where the birth parent has deserted the child without provision for identification 
of the child. 

(d) Where the birth parent has relinquished. the child for adoption as provided in 
Section 8700. 

(e) Where the birth parent has relinquished the child for adoption to a licensed or 
authorized child-placing agency in another jurisdiction pursuant to the law of that 
jurisdiction. 

Comment. Section 8606 continues the last sentence of the fU'Sl paragraph and subdivisions 
(a )-( c) of fonner Civil Code Section 221.20 without substantive change. "Birth parent" has 
been substituted for references to "birth father or mother" in this section. See Section 8512 
("birth parent" defmed). See also Section 8530 ("licensed adoption agency" defmed). 

§ 8607. Required provisions in forms 
8607. All forms adopted by the department authorizing the release of an infant from 

a health facility to the custody of persons other than the person entitled to custody of 
the child pursuant to Section 3000 and authorizing these other persons to obtain 
medical care for the infant shall contain a statement in boldface type delineating the 
various types of adoptions available, the birth parents' rights with regard thereto, 
including, but not limited to, rights with regard to revocation of consent to adoption, 
and a statement regarding the authority of the court under Part 4 (commencing·.jth 
Section 78(0) of Division 12 to declare the child abandoned by the birth paren; or 
parents. 

Comment. Section 8607 continues former Civil Code Section 221.30 (as amended by 
1991 Cal. Stat. ch. 372, § 1) without substantive change. See also Sections 8512 ("birth 
parent" defmed), 8518 ("department" defmed). 
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§ 8688. RepIaduaa coacernilll medical reports 
8608. (a) The deparbiJellt shall adopt regulations specifying the fonn and content 

of the reports required by Sections 8706, 8817, and 8909. In addition to any other 
material that may be required by the department, the fonn sball include inquiries 
designed to elicit information on any illness, disease, or defect of a genetic or 
hereditary nature. 

(b) All licensed adoption agencies and delegated county adoption agencies sball 
cooperate with and assist the department in devising a plan that will effectuate the 
effective and discreet transmission to adoptees or prospective adoptive parents of 
pertinent medical infonnation reported to the department or the licensed adoption 
agency or delegated county adoption agency, upon the request of the person reporting 
the medical information . 

. Commellt. Section 8608 continues former Civil Code Sections 222.26(b), 224.7O(b), and 
226.3 5(b) without substantive change. See also Sections 8515 ("delegated county adoption 
agency" defined), 8518 ("department" defined), 8530 ("licensed adoption agency" defined), 
8542 ("prospective adoptive parent" defined). 

§ 8609. Advertising by unlicensed person prohibited 

8609. (a) Any person or organization that, without holding a valid and UJIl"eVoked 
license to place children for adoption issued by the department, advertises in any 
periodical or newspaper, by radio, or other public medimn, that he, she, or it will place 
children for adoption, or accept, supply, provide, or obtain children for adoption, or 
that causes any advertisement to be published in or by any public medium soliciting, 
requesting, or asking for any child or children foradoption is guilty of a misdemeanor. 

(b) Any person, other than a birth parent, or any organization, association, or 
corporation that, without holding a valid and unrevoked license to place children for 
adoption issued by the department, places any child for adoption is guilty of a 
misdemeanor. 

Comment. Section 8609 continues fonner Civil Code Section 221.40 without substantive 
change. See also Sections 8512 ("birth parent" defined), 85 18 ("department" defined), 8539 
("place for adoption" defmed). 

§ 8610. Accounting report 

8610. (a) The petitioners in a proceeding for adoption of a child shall file with the 
court a full accounting report of all disbursements of anything of value made or agreed 
to be made by them or on their behalf in connection with the birth of the child, the 
placement of the child with the petitioners, any medical or hospital care received by 
the child's birth mother or by the child in connection with the child's birth, any other 
expenses of either birth parent, or the adoption. The accounting report shall be made 
under penalty of perjury and shall be submitted to the court on or before the date set C for the hearing on the adoption petition, unless the court grants an extension of time. 
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(b) The accounting report shall be itemized in detail and shall show the services 
relating to the adoption or to the placement of the cbild for adoption that were received J 
by the petitioners, by either birth parent, by the child, or by any other person for whom 
payment was made by or on behalf of the petitioners. The report shall aJso include the 
dates of each payment, the names and addresses of each attorney, doctor, hospitaJ, 
licensed adoption agency, or other person or organization who received any funds of 
the petitioners in connection with the adoption or the p1acement of the child with them, 
or participated in any way in the handling of those funds, either directly or indirectly. 

(c) This section does not apply to an adoption by a stepparent where one birth parent 
or adoptive parent retains custody and control of the child. 

Comment. Section 8610 continues fonnerCivil Code Section 221 . .50 without substantive 
change. See also Sections 8.503 ("adoptive parent" defIned), 8.512 ("birth parem" defIned), 
8~30 ("licensed adoption agency" defIned), 8.536 (''petitioner'' defined), 8.539 ("place for 
adoption" defined). 

§ 8611. Closed bearings 

8611. All court bearings in an adoption proceeding shall be held in private, and the 
court shall exclude all persons except the offICers of the court, the parties, their 
witnesses, counsel, and representatives of Qle agencies present to perform their 
official duties under the law governing adoptions. 

Comment. Section 8611 continues fonnerCivil Code Section 221.60 without substantive 
change. The reference to the "superior" court has been omitted as surplus. See Section 200 
(jurisdiction in superior court). 

§ 8612. Examination by court; agreement; order or adoption 
8612. (a) The court shall examine all persons appearing before it pursuant to this 

part. The examination of each person shall be conducted separately but within the 
physicaJ presence of every other person unless the court, in its discretion, orders 
otherwise. 

(b) The prospective adoptive parent or parents shall execute and acknowledge an 
agreement in writing that the child will be treated in aJl respects as their lawful child. 

(c) If satisfied that the interest of the child will be promoted by the adoption, thecoun 
may make and enter an order of adoption of the child by the prospective adoptive 
parent or parents. 

Comment. Section 8612 continues former Civil Code Section 221.63 without substantive 
change, except for the last part of subdivision (c) ofthe former provision, which is continued 
in Section 8616. "Prospective adoptive parent" is used in place of the reference to "party 
adopting." See Section 8542 ("prospective adoptive parent" defIned). See also Section 8503 
("adoptive parent" defined). 
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§ 8613. Appearance by counsel ror adoptive parent in military or Red Cl'08III 
service 

8613. (a) If the prospective adoptive parent is commissioned or enlisted in the 
military service, or auxiliary thereof, of the United States, or of any of its allies, or in 
the American Red Cross, so that it is impossible or impracticable, because of the 
prospective adoptive parent's absence from this state, or otherwise, to make an 
appearance in person, and the circumstances are established by satisfactory evidence, 
the appearance may be made for the prospective adoptive parent by counsel, 
commissioned and empowered in writing for that purpose. The power of attorney may 
be incorporated in the adoption petition. 

(b) Where the prospective adoptive parent is pennitted to appear by counsel, the 
agreement may be executed and acknowledged by the counsel, ormay be executed by 
the absent party before a notary public, or any other person authorized to take 
acknowledgments including the persons authorized by Sections 1183 and 1183.S of 
the Civil Code. 

(c) Where the prospective adoptive parent is pennitted to appear by counsel, or 
otherwise, the court may, in its discretion, cause an examination of the prospective 
adoptive parent, other interested person, or witness to be made upon deposition, as it 
deems necessary. The deposition shall be taken upon commission, as prescribed by 
the Code of Civil Procedure, and the expense thereof shall be borne by the petitioner. 

(d) The petition, relinquishment or consent, agreement, order, report to the court 
from any investigating agency, and any power of attorney and deposition shall be fded 
in the office of the county clerk. 

(e) The provisions of this section pertnitting an appearance through counsel are 
equally applicable to the spouse of a prospective adoptive parent who resides with the 
prospective adoptive parent outside this state. 

(f) Where, pursuant to this section, neither prospective adoptive parent need appear 
before the court, the child proposed to be adopted need not appear. If the law otherwise 
requires that the child execute any document during the course of the hearing, the child 
may do so through counsel. 

(g) Where none of the parties appears, the court may nol make an order of adoption 
unlil after a report has been fIled with the court pursuantto Section 8715, 8807, 8914, 
or 9001. 

Comment. Section 8613 continues fonnerCivil Code Section 221.65 without substantive 
change. See also Section 8542 ("prospective adoptive parent" defined). 

§ 8614. Certificate of adoption 
8614. Upon the request of the adoptive parents orthe adopted child, a county clerk 

may issue a certificate of adoption that states the date and place of adoption, the 
birthday of the child, the names of the adoptive parents, and the name the child has 
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taken. Unless the child has been adopted by a stewuellt, the certificate shall not state , 
the name of the birth parents of the child. --' 

ColllDWllt. Section 8614 continues fonnerCivil Code Section 221. 70 without substantive 
change. See also Section 8503 ("adoptive parent" defmed), 8512 ("birth parent" defined). 

§ 8615. New birth certificate naming deceased spouse 

8615. (a) Notwithstanding any other law, an action may be brought in the county 
in which the petitioner resides for the pwpose of obtaining for a child adopted by the 
petitioner a new birth certificate specifying that a deceased spouse of the petitioner 
who was in the home at the time of the initial placement of the child is a parent of the 
child. 

(b) In an adoption proceeding, the petitioner may request that the new birth 

certificate specify that a deceased spouse of the petitioner who was in the home at the 
tiine of the initial placement of the child is a parent of the child. 

(c) The inclusion of the name of a deceased person in a birth certificate issued 
pursuant to a court order under this section does not affect any matter of testate or 
intestate succession, and is not competent evidence on the issue of the relationship 

between the adopted child and the deceased person in any action or proceeding. 

Co_to Section 8615 continues fonnerCivii Code Section 221.72 without substantive 
change. See also Section 200 (jurisdiction in superior court). The reference to an "action 
for adoption" in subdivision (b) has been changed to "adoption proceeding" for consistency 
with the language of this part. 

§ 8616. Relationship between adopted cbild and adoptive parents 

8616. After adoption, the adopted child and the adoptive parents shall sustain 
towards each other the legal relationship of parent and child and have all the rights and 
are subject to all the duties of that relationship. 

Comment. Section 8616 continues without substantive change the last part of subdivision 
(c) offonnerCivil Code Section 221.63 and the second sentence offonner Civil Code Section 
221.74. See also Section 8503 ("adoptive parent" defined). 

For a comparable provision, see Section 9305 (relationship in adoption of adults and 
married minors). 

§ 8617. Responsibility of birtb parents terminated 

8617. The birth parents of an adopted child are, from the time of the adoption, 
relieved of all parental duties towards, and all responsibility for, the adopted child, and 
have no right over the child. 

Comment. Section 8617 continues former Civil Code Section 221.76 without su bstanti ve 
change. See also Section 8512 ("birth parent" defmed). 

For a comparable provision, see Section 9306 (responsibility of birth parents of adults and 
unmarried minors). 
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§ 8618. Name of dtild 
8618. Achildadopted pursuant to this part may take the family name of the adoptive 

parent. 

Coamnent. Section 8618 continues the fllStsentence offormerCivii Code Section 221.74 
without substantive change. See also Section 8503 ("adoptive parent" defined). 

For a comparable provision, see Section 9304 (name of adopted adult). 

§ 8619. CbHdftll 0' Indian antestty 
8619. The dtpaibiletlt shall adopt rules and regulations itdetennines are reasonably 

necessary to ensure that the birth parent or parents of Indian ancestty. seeking to 
relinquish a child for adoption. provide sufficient infonnation to the department or to 
the licensed adoption agency so that a certificate of degree of Indian blood can be 
obtained from the Bureau oflndianAffairs. The deputment shall immediately request 
a . certiftcate of degree of Indian blood from the Bureau of Indian Affairs upon 
obtaining the infonnation. Acopy of all documents pertaining to the degree of Indian 
blood and tribal enrollment. including a copy of the certificate of degree of Indian 
blood. shall become a permanent record in the adoption files and shall be housed in 
a central location and made available to authorized personnel from the Bureau of 
Indian Affairs when required to detennine the-adopted person's eligibility to receive 
services or benefits because of the adopted person's status as an Indian. This 
information shall be made available to the adopted person upon reaching the age of 
majority. 

Comment. Section 8619 continues forrnerCivil Code Section221.80without substantive 
change. See also Sections 8512 ("birth parent" defmed), 8518 ("department" defmed). 8530 
("licensed adoption agency" defined). 

CHAPTER 2. AOENCY AoornoNs 

§ 8700. Relinquisbment 0' child to department or licensed adoption agency 

8700. (a) Either birth parent may relinquish a child to the department or a licensed 
adoption agency for adoption by a written statement signed before two subscribing 
witnesses and acknowledged before an authorized official of the department or 
licensed adoption agency. The relinquishment. when reciting that the person making 
it is entitled to the sole custody of the child and duly acknowledged before the officer, 
is prima facie evidence of the right of the person making it to the sole custody of the 
child and the person's sole right to relinquish. 

(b) A birth parent who is a minor has the right to relinquish the birth parent's child 
for adoption to a licensed adoption agency, and the relinquishment is not subject to 
revocation by reason of the minority. 

(c) If a birth parent resides outside this state and the child is being cared for and is 
placed for adoption by a licensed adoption agency, the birth parent may relinquish the 
child to the agency by a written statement signed by the birth parent before a notary 
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on a fonn prescribed by the agency, and previously signed by an authorized official 
of the agency, whichsignifies the willingness of the agency to accept the relinquislnnent. :) 

(d) The relinquishment authorized by this section bas no effect until a certified copy 
is med with the department. Upon filing with the department, the reIinquishment is 
fmal and may be rescinded only by the mutual consent of the adoption agency and the 
birth parent or parents relinquishing the child 

(e) The filing of the relinquisIunent with the department terminates all parental 
rights and responsibilities with regard to the child. 

ComnMDt. Section 8700 continues fonnerCivil Code Section 222. 10 without substantive 
change. "Birth parent" has been substituted for "birth father or mother." See Sections 8512 
("birth parent" defined). 

See alsoSection8518("department"deflned),8530("Iicensedadoprlonagency"defmed). 
Forre1atedprovisions, see Sections 8809 (consent to independent adoption), 9003 (consent 

to stepparent adoption). 

§ 8701. Inrormation to birth parents on status of adoption 

870 I. At or before the time a relinquishment is signed, the department or licensed 
adoption agency shall advise the birth parent signing the reIinquishment, verbally and 
in writing, that the birth parent may, at any. time in the future, request from the 
department or agency all known information about the status of the child's adoption, 
except for personal, identifying information about the adoptive family. The birth ~ 

parent shall be advised that this information includes, but is not limited to, all of the J 
following: 

(a) Whether the child has been placed for adoption. 
(b) The approximate date that an adoption was completed. 
(c) If the adoption was not completed or was vacated, for any reason, whether 

adoptive placement of the child is again being considered. 

Comment. Section 870 1 continues fonnerCivii Code Section 222.13 without substantive 
change. See also Sections 8512 ("birth parent" defined), 8518 ("departtnent" defined), 8530 
("licensed adoption agency" defined). 

For a compatable provision, see Section 8813 (request for infonnation on status of 
independent adoption). 

§ 8702. Statement to birth parents at time of relinquishment 

8702. (a) The department shall adopt a statement to be presented to the birth parents 
at the time a relinquishment is signed and to prospective adoptive parents at the time 
of the home study. The statement shall, in a clear and concise manner and in words 
calculated to ensure the confidence of the birth parents in the integrity of the adoption 
process, communicate to the birth parents of a child who is the subject of an adoption 
petition all of the following facts: 
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(1) It is in the child's best interest that the birth parent keep the department or 
licensed adoption agency to whom the child was relinquished for adoption infonned 
of any health problems that the parent develops that could affect the child. 

(2) It is extremely important that the birth parent keep an address current with the 
department or licensed adoption agency to whom the child was relinquished for 
adoption in order to permit a response to appropriate inquiries concerning medical or 
social history. 

(3) Section 9203 of the Family Code authorizes a person who has been adopted and 
who attains the ase of 21 years to request disclosure of the name and address of the 
adoptee's birth parents. Consequently, it is of the utmost importance that the birth 
parent indicate whether to allow this disclosure by checking the appropriate box 
provided on the fOJm . 

. (4) The birth parent may change the decision whether to pennit disclosure of the 
birth parent 's name andaddress,at any time, by sending a notarized letter to that effect, 
by cenified mail, return receipt requested, to the department or to the licensed 
adoption asency that joined in the adoption petition. 

(5) The relinquishment will be filed in the office of the county clerk of the county 
in which the adoption takes place. The file is nol open to inspection by any persons 
other than the parties to the adoption proceeding, their attorneys, and the departmenl, 
except upon order of a judge of the superior court. 

(b) The department shall adopt a fonn to be signed by the birth parents at the time 
the relinquishment is signed, which shall provide as follows: 

"Section 9203 of the Family Code authorizes a person who has been adopted and 
who attains the age of 21 years to make a request to the State Department of Social 
Services, or the licensed adoption agency that joined in the adoption petition, for the 
name and address of the adoptee's birth parents. Indicate by checking one of the boxes 
below whether ornot you wish your name and address to be disclosed: 

Q YES 
Q NO 
Q UNCERTAIN AT TIllS TIME; WILL NOTIFY DEPARTMENT OR AGENCY 

AT LATER DATE" 
Comment. Section 8702 continues former Civil Code Section 222.15 without substantive 

change. The statement concerning the requirements of Section 9203 has been revised to 
conform to the language of that section. Accordingly, for example, "petition" has been 
changed to "request." The "uncertain" option in the form language has been revised to refer 
to the department or agency for consistency with the substantive provisions of this section. 

See also Sections 8512 ("binh parent" defmed), 8518 ("department" defmed), 8530 
("licensed adoption agency" defmed), 8542 ("prospective adoptive parent" defmed). 

For a comparable provision, see Section 8818 (statement to birth parents in independent 
adoption). 
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§ 8703. Notice to binll parent .. tel minatioa 01 pareataI r.bts 
8703. When the parentaJ. rigbts of a birth parent are tenniDated pursuant to Chapter 

5 (commencing with Section7660) of Part 3 of Division 12 or Part 4 (conunencing 
with Section 78(0) of Division 12, or pursuant to Section 366.25 or 366.26 of the 
Welfare and Institutions Code, tbedepatbllelltor licensed adoption agency responsible 
for the adoptive placement of the child shall send a written notice to the birth parent, 
if the birth parent's address is known, that contains the following statement: 

"You are encouraged to keep the department or this agency informed of yourCU1Tent 
address in order to permit a response to any inquiry concerning medical or social 
history made by or on behalf of the child who was the subject of the court action 
terminating parental rights." 

Conunent. Section 8703 continues former Civil Code Section 222.18 without substantive 
change. Some language changes have been made for consistency with Section 8819. See 
also Sections 8512 ("birth parent" defined), 8518 ("department" defined), 8530 ("licensed 
adoption agency" defined). 

For a comparable provision, see Section 8819 (notice of tennination of parental rights in 
independent adoption). 

§ 8704. Custody by department or lice~ adoption agency; petition only by 
prospective adoptive parents; consideration of long.term foster parents 

8704. (a> The department or licensed adoption agency to which a child has been 
freed for adoption by either relinquishment or tennination of parental rights is 
responsible for the care of the child, and is entitled to the exclusive custody and control 
of the child until an order of adoption is granted. Any placement for temporary care, 
or for adoption, made by the department or a licensed adoption agency may be 
terminated in its discretion at any time before the granting of an order of adoption. In 
the event of termination of any placement for temporary care or for adoption, the child 
shall be returned promptly to the physical custody of the department or licensed 
adoption agency. 

(b) No petition may be filed to adopt a child relinquished to the department or a 
licensed adoption agency ora child decIared free from the custody and control of either 
or both birth parents and referred to the department or a licensed adoption agency for 
adoptive placement, except by the prospective adoptive parents with whom the child 
has been placed for adoption by the department or licensed adoption agency. After the 
adoption petition has been fIled, the department or licensed adoption agenc, may 
remove the child from the prospective adoptive parents only with the approval of the 
court, upon motion by the department or licensed adoption agency after notice to the 
prospective adoptive parents, supported by an affidavit or affidavits stating the 
grounds on which removal is sought. If the department or licensed adoption agency 
refuses to consent to the adoption of a child by the person or persons with whom the 
department or licensed adoption agency placed the child for adoption, the court may 
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nevertheless order the adoptiOllif it fmds tbattherefusal to consent is not in the child 's 
best inteJesl. 

(c) Notwithstanding any other law, if the child has been in foster care for a period 
of more than four months, the child has substantial emotional ties to the foster parent 
or parents, the child's removal from the foster parent or parents would be seriously 
detrimental to the child's well-being, and the foster parent or parents make a written 
request to be considered to adopt the child. the foster parent or parents sball be 
considered with respect to the child along with all other prospective adoptive parents. 
The department or licensed adoption agency sball take into consideration any relevant 
factors that it deems necessary in detennining which adoptive placement is in the 
child's best interest. 

(d) The decision of the department or licensed adoption agency for the adoptive 
placement of the child shall be presumed to be in the child's best interest. This 
presumption may be rebutted in an action, brought by the foster parent or parents, by 
a preponderance of the evidence that foster care has been provided by the requesting 
foster parent or parents for more than four months, that the child has substantial 
emotional ties to the foster parent or parents, and that the adoptive placement of the 
child with someone other than the foster parent or parents would be seriously 
detrimental to the child's well-being. 

(e) Subdivisions (c) and (d) do not apply to a child who has been adjudged to be a 
dependent of the juvenile court pursuant to Section 300 of the Welfare and Institutions 
Code. 

Comment. Section 8704 continues former Civil Code Section 222.20 without subslantive 
change. In subdivision (a), the provision for return of physical custody to the department is 
new and is added for consistency with the fust sentence of the subdivision. The reference 
in subdivision (b) to the "superior" court has been omitted as surplus. See Section 200 
(jurisdiction in superior court). In subdivision (c), the reference to "prospective adoptive 
families" has been changed to the defined term "prospective adoptive parents." In 
subdivision (e), the former provision that "[t]his subdivision does not apply" to a child 
adjudged a dependent of the juvenile court has been changed to "[sjubdivisions (c) and (d) 
do not apply." This is consistent with fonner Section 224n of the Civil Code, the predecessor 
section of former Section 222.20. 

See also Sections 8512 ("birth parent" defmed), 8518 ("department" defmed), 8530 
("licensed adoption agency" defmed), 8542 ("prospective adoptive parent" defmed). 

§ 8705. Consent to adoption of child; deceased persons; court order granting 
agency custody; guardian appointed 

8705. (a) Where a child is in the custody of a public agency or licensed adoption 
agency, if it is established that the persons whose consent to the adoption is required 
by law are deceased, an action may be brought by the department or a licensed 
adoption agency requesting the court to make an order establishing that the requesting 
agency has the right to custody and control of the child and the authority to place the 
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child for adoption. The depaabilent or agency bringing the action shall give notice in 
the fonn prescribed by the court to all known relatives of the child up to and including 
the third degree of lineal or collateral consanguinity. 

(b) This section does not apply where a guardian of the person of the child has been 
appointed pursuant to nomination by a will. 

Conuaent. Section 8705 continues fonnerCivil Code Section 222.22 without substantive 
change. See also Sections 8518 ("department" defined), 8530 ("licensed adoption agency" 
deItned). 

§ 8706. Medical report on child and biological parents 
8706. <a) An agency may not place a child for adoption unless a written report on 

the child's medical background and, if available, the medical background of the 
child's biological parents so faras ascertainable, has been submitted to the prospective 
adoptive parents and they have acknowledged in writing the receipt of the report. 

(b) The report on the child's background shall contain all known diagnostic 
information, including current medica1 reports on the child, psychological evaluations, 
and scholastic information, as well as all known infonnation regarding the child's 
developmental history and family life. 

Comment. Section 8706 continues fonner . Civil Code Section 222.26(a) without 
substantive change. See also Section 8542 ("prospective adoptive parent" defined). 

For a comparable provision, see Section 8909 (medical report in intercountry adoption). 
For a related provision, see Section 8817 (medical report in independent adoption). See also 
Sections 8608 (regulations concerning medical reports), 9202 (availability of medical 
reports). 

§ 8707. Photo-listing service 
8707. (a) The department shall establish a statewide photo-listing service to serve 

all licensed adoption agencies in the state as a means of recruiting adoptive families. 
The department shall adopt regulations governing the operations of the photo-listing 
service and shall establish procedures for monitoring compliance with this section. 

(b) The photo-listing service shall maintain a book that, except as provided in this 
section, contains a photograph and description of each child who has been legally 
freed for adoption and whose case plan goal is adoption. Registration of children with 
the photo-listing service and notification by the licensed adoption agency of changes 
in a child's photo-listing status shall be reflected in the book within 30 working days 
of receipt of the registration or notification. 

(c) The photo-listing service shall be provided to all licensed adoption agencies, 
adoption support groups, and state, regional, and national photo-listings and exchanges 
requesting copies of the photo-listing service. 

(d) All children legally freed for adoption whose case plan goal is adoption shall be 
photo-listed, unless deferred as provided in subdivision (e) or (f). Licensed adoption 
agencies shall send a recent photograph and description of each legally freed child to 
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the photo-listing service within 15 working days of the time a child is legally freed for 
adoption. When adoption has become the case plan goal for a particular child, the 
licensed adoption agency may photo-list tbat child before tbechild's becoming legally 
freed for adoption. 

(e) A child shall be deferred from the photo-listing service when the child's foster 
parents or other identified individuals who have applied to adopt the child are meeting 
the 1icensedadoption agency's requests for requireddocumentation and are cooperating 
in the completion of a home study being conducted by the agency. 

(f) A child who is 12 years old or older may be deferred from the photo-listing 
service if the child does not consent to being adopted. 

(g) Within 15 working days following a one-year period in which a child is listed 
in the book, the licensed adoption agency shall submit a revised description and 
ppmogmphofthechild 

(h) Licensed adoption agencies shall notify the photo-listing service, by telephone, 
of any adoptive placements or of significant changes in a child's photo-listing status 
within two working days of the change. 

(i) The department shall establish procedures for semiannual review of the photo
listing status of all legally freed children whose case plan goal is adoption, including 
those who are registered with the photo-listing service and those whose registration 
has been deferred 

Comment. Section 8707 restates fonner Civil Code Section 222.30 without substantive 
change. The order of some provisions in this section has been changed. See also Sections 
8518 ("department" defmed), 8530 ("licensed adoption agency" defined). 

§ 8708. Placement preferences regarding racial, ethnic, and religious background 
8708. Where a child is being considered for adoption, the following order of 

placement preferences regarding racial background and ethnic identification shall be 
used, subject to this section and Section 8709, in determining the placement of the 
child: 

(a) In the home of a relative. 
(b) If a relative is not available, or if placement with available relatives is not in the 

child's best interest, with an adoptive family with the same racial background or ethnic 
identification as the child. If the child has a mixed racial or ethnic background, 
placement shall be made with a family of the racial or ethnic group with which the 
child has the more significant contacts. 

(c) If placement cannot be made under the rules set forth in this section within 90 
days from the time the child is relinquished for adoption or has been declared free from 
parental custody or control, the child is free for adoption with a family of a different 
racial background or ethnic identification where there is evidence of sensitivity to the 
child's race, ethnicity, and culture. The child's religious background shall also be 
considered in determining an appropriate placement. Unless it can be documented 

391 



§8709 Division 13. Adoption 

that a diligent search meeting the requirements of Section 8710 for a family meeting 
the placement criteria has been made, a child may not be placed for adoption with a 
family of a diffemtt racial background or ethnic identification pursuant to this 
subdivision. 

COIIIBMnt. Section8708 continues fonnerCivil Code Section 222.35 without substantive 
change. The cross-reference to Section 8709 in the introductory paragraph is new, bur makes 
no substantive chmge. 

§ 8709. Good cause not to follow rules in Section 8708 
8709. Adetenninatioo of good cause not to follow the rules provided in Section 

8708 may be based on one or more of the following considerations: 
(a) Request of the birth parent or parents. 
(b) Extraordinary physical or emotional needs of the child. 

. (c) The child is legally free for adoption for a period exceeding 90 days, during 
which a diligent search was conducted, and no family meeting the placement 
preference criteria is available for placement. Documentation is necessary in order to 
make a fmding of good cause under this subdivision. 

(d) Application of the rules provided in Section 8708 would not be in the child's best 
interest. 

Comment. Section 8709 restates fonner Civil Code Section 222.36 without substantive 
change, except that the documentation requirement in subdivision (c) has been limited to 
apply only to subdivision (c), as provided in fonner Civil Code Section 276.1(c). The 
reference to "birth" parent in subdivision (a) is new. See Section 8512 ("birth parent" 
defmed). 

§ 8710. Search for families meeting racia1 or ethnic criteria 
8710. (a) The department shall adopt rules governing the diligent search required 

by subdivision (c) of Section 8708. 
(b) Every public and private adoption agency shall maintain records for the 

placement of each child to show that a diligent search has been conducted for families 
meeting the criteria of Section 8708 and in accordance with the diligent search rules 
adopted by the department. In conducting a diligent search, each agency shall use aU 
appropriate resources, as necessary, in a directed effon to recruit a family meeting the 
placement preference criteria through (I) the use of all appropriate intra-agency and 
interagency, state, regional, and national exchanges and listing books, (2) child
specific recruitment in electronic and printed media coverage, and (3) the use of 
agency contacts with parent groups to advocate for specific waiting children. 

(c) Records of agencies maintained pursuant to this section may be reviewed upon 
request by the department. 

Comment. Section 8710 continues fonnerCivil Code Section 222.37 without substantive 
change. The requirement that the department adopt rules in subdivision (a) has been separated 
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from the ~ in former Civil Code Section 222.37 that agencies follow the rules 
adopced. See _ Section 8.518 ("dep6i1ment" defined). 

§ 8711. AppUcabHfty of racial or ethak criteria 
8711. Sections 8708 to 8710, inclusive, apply only in detennining the placement 

of a child who has been relinquished for adoption or has been declared free from the 
custody and cOlltrol of the biltb parents. 

COA ellt. Section 8711 COiltinuoes Conner Civil Code Section 222.38 without substantive 
change. The memlCC to ''birth'' parents has been added in subdivision (c) for clarity. See 
Section 8512 ("birth parent" defined). 

§ 8711. Invelltiptioll of prospective adoptive parents 
8712. (a) The deparbilem or licensed adoption agency shall require each person 

filing an application for adoption to be fingel'printed and shall secure from an 
appropriate law enforcement agency any criminal record of that person to determine 
whether the person has ever been convicted of a crime other than a minor traffic 
violation. The department or licensed adoption agency may also secure the person's 
full criminal record, if any. 

(b) The criminal record, ifany, shall be taken into consideration when evaluating the 
prospective adoptive parent, and an assessment of the effects of any criminal history 
on the ability of the prospective adoptive parent to provide adequate and proper care 
and guidance to the child shall be included in the report to the court. 

(c) Any fee charged by a law enforcement agency for fingerprinting or for checking 
or obtaining the criminal record of the applicant shall be paid by the applicant. The 
department or licensed adoption agency may defer, waive, or reduce the fee when its 
payment would cause economic hardship to prospective adoptive parents detrimental 
to the welfare of the adopted child, when the child has been in the foster care of the 
prospective adoptive parents for at least one year, or if necessary for the placement of 
a special-needs child. 

Comment. Section 8712 continues fonnerCivil Code Section 222.40 without substantive 
change. See also sections 8509 ("applicant" defmed), 8518 ("department" defined), 8530 
("licensed adoption agency" defined), 8542 ("prospective adoptive parent" defmed), 8545 
("special-needs child" defined). 

For comparable provisions, see Sections 8811 (investigation in independent adoption), 
8908 (investigation in intercountry adoption). For a related provision, see Section 9OO1(a) 
(investigation in stepparent adoption). 

§ 8713. Adoption petition and order 

8713. (a) A person desiring to adopt a child may for that purpose file a petition in 
the county in which the petitioner resides. The court clerk shall immediately notify 
the department at Sacramento in writing ofthe pendency of the proceeding and ofany 
subsequent action taken. 
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(b) The caption of the adoption petition shall contain the names of the petitioners, 
butnotthecbild'sname. The petition aball state the child's sex and date ofbirth. The :J 
name the child had before adoption shaD appear in the joinder signed by the adoption 
agency. 

(c) H the child is the subject of a guardianship petition, the adoption peti' . ~ shall 
so state and shaD include the caption and docket number or have attached copy of 
the letters of the guardianship or temporary guardianship. The petitioners ,~J8llnotify 
the court of any petition for guardianship or temporary guardianship filed after the 
adoption petition. The guardianship proceeding aball be comolidated with the 
adoption proceet1ing. 

(d) The order of adoption shaD contain the child's adopted name, but not the name 
the child had before adoption. 

_C_t. Section 8713 continues fonnerCivil Code Section 222.70withoutsubstantive 
change. The reference to an "action" for adoption has been changed to ''proceeding'' for 
consistency with other provisions in this chapter. 1be ~fe~DCe to the "superior" court in 
subdivision (a) has been omitted as surplus. See Section 200 (jurisdiction in superior court). 
See also Section 8!536 (''petitioner'' deflned). 

For comparable provisions, see Sections 8802 (petition for independent adoption), 8911 
(petition for intercountry adoption), 9000 (petition for stepparent adoption). 

§ 8714. Concealmeat or removal or child from county 
8714. (a) In no event maya child who has been relinquished for adoption be ~ 

removed from the county in which the child was placed, by any person who has not 
petitioned to adopt the child, without fl1'St obtaining the written consent of the 
department or licensed adoption agency responsible for the child. 

(b) During the pendency of an adoption proceeding: 
(I) The child proposed to be adopted may not be concealed within the county in 

which the adoption proceeding is pending. 
(2) The child may not be removed from the county in which the adoption proceeding 

is pending unless the petitioners or other interested persons fl1'St obtain pennission for 
the removal from the court, after giving advance written notice of intent to obtain the 
court's permission to the department or licensed adoption agency responsible for the 
child. Upon proof of giving notice, pennission may be granted by the court if, within 
a period of 15 days after the date of giving notice, no objections are filed with the court 
by the department or licensed adoption agency responsible for the child. H the 
department or licensed adoption agency files objections within the IS-day period, 
upon the request of the petitioners the court shall immediately set the matter for 
hearing and give to the objector, the petitioners, and the party or parties requesting 
permission for the removal reasonable notice of the hearing by certified mail, return 
receipt requested, to the address of each as shown in the records of the adoption 
proceeding. Upon a fmding that the objections are without good cause, the court may 
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gnmt the requested permission for removal of the child, subject to any limitations that 
appear to be in the child's best interest. 

(c) This section does not apply in any of the following situations: 
(1) Where the child is absent for a period of not more than 30 days from the county 

in which the adoptionprocee.ting is pending, provided that anoticeofrecommelldation 
of denial of petition has not been personally served on the petitioners and that the court 
has not issued an order prohibiting the child's removal from the county pending 
consideration of any of the following: 

(A) The suitability of the petitioners. 
(B) The care provided the child. 
(C) The availability of the legally required agency consents to the adoption. 
(2) Where the child has been returned to and remains in the custody and control of 

t!te child's birth parent or parents. 
(3) Where written consent for the removal of the child is obtained from the 

department or licensed adoption agency responsible for the child. 
(d) A violation of this section is a violation of Section 280 of the Penal Code. 
(e) Neither this sectionnorSecti.on 280 of the Penal Code may beconsttued to render 

lawful any act that is unlawful under any other applicable law. 

Comment. Section 8714 continues fonnerCivil Code Section 222.S0without substantive 
change. In subdivision (a), the prohibition of removal "for any period of time" has been 
omitted as surplus. 

See also Sections 8S 12 ("birth parent" defined), 8S18 ("department" defmed), 8S30 
("licensed adoption agency" defined), 8S36 (''petitioner'' defined). 

For comparable provisions, see Sections 8803 (removal and concealment in independent 
adoption), 8912 (removal and concealment in intercountry adoption). 

§ 8715. Report or department or agency 
8715. The department or licensed adoption agency, whichever is a party to or joins 

in the petition, shall submit a full report of the facts of the case to the court. The 
department may also submit a report in those cases in which a licensed adoption 
agency is a party or joins in the adoption petition. 

Comment. Section 8715 continues former Civil Code Section 222.75 without substantive 
change. The language of this provision has been revised 10 use the mandatory "shall" in place 
of the fonner statement that "it shall be the duty" to submit the report. See also Sections 8518 
("department" defmed), 8530 ("licensed adoption agency" defmed). 

For related provisions, see Sections 8807 (report of department or agency in independent 
adoption), 8914 (report of department or agency in intercountry adoption), 9001 (report of 
county welfare department or probation officer in stepparent adoption). 

§ 8716. Fee 
8716. Where a petition is ftled for the adoption of a child who has been placed for 

adoption by a licensed county adoption agency or the department, the agency or 

395 



§ 8717 Division 13. Adoption 

department may, at the time of filing a favorable report with the court, require the 
petitioners topsy to the agency, as agent of the state, or to the department, a fee of five 
hundred dollars ($500). The agency or department may defer, waive, or reduce the 
fee if its payment would cause economic hardship to the prospective adoptive parents 
detrimental to the welfare of the adopted child, if the child has been in the foster care 
of the prospective adoptive parents for at least one year, or if necessary for the 
placement of a special-needs child. 

ConunenL Section 8716 continues fonnerCivil Code Section 222.72 without substantive 
change. See also Sections 8503 ("adoptive parent" defmed), 8518 ("department" defined), 
8542 ("prospective adoptive parent" defined), 8545 ("special-needs child" defined). 

For related provisions, see Sections 8810 (fee for repon in independent adoption), 9002 
(fee for repon in stepparent adoption). 

§oS717. Copy of report or findings to petitioner or attorney 

8717. lf any report or findings are submitted to the court by the department or 
licensed adoption agency, a copy of the report or findings, whether favorable or 
unfavorable, shall be given to the petitioner's attorney in the proceeding, if the 
petitioner has an attorney of record, or to the petitioner. 

CommenL Section8717 continues former Civil Code Section 222.77 without substantive 
change. See also Sections 8518 ("department" defmed), 8530 ("licensed adoption agency" 
defined), 8536 (''petitioner'' defmed). _, 

For comparable provisions, see Sections 8821 (copy of repon in independent adoption), J 
8915 (copy ofrepon in intercountry adoption). 

§ 8718. Appearance of prospective adoptive parents and child 

8718. The prospective adoptive parents and the child proposed to be adopted shall 
appear before the court pursuant to Sections 8612 and 8613. 

Comment. Section8718 continues former Civil Code Sections 221.62 and 222. 78 without 
substantive change. "Prospective adoptive parents" has been substituted for "person or 
persons desiring to adopt a child." See Section 8542 ("prospective adoptive parent" defmed). 

For comparable provisions, see Sections 8823 (appearance in independent adoptions), 
8913 (appearance in intercountry adoptions). 9007 (appearance in stepparent adoptions). 

§ 8719. Notice to department of motion to withdraw or dismiss petition 

8719. If the petitioners move to withdraw the adoption petition or to dismiss the 
proceeding, the court clerk shall immediately notify the department at Sacramento of 
the action. 

Comment. Section 8719 continues former Civil Code Section 222.80 without substantive 
change. See also Section 8518 ("department" dermed), 8536 ("petitioner" dermed). 

For a comparable provision, see Section 9006( a) (notice of withdrawal or dismissal in 
stepparent adoption). For related provisions, see Sections 8804 (notice of withdrawal or 
dismissal in independent adoption), 8916 (notice of withdrawal or dismissal in intercountry 
adoption). 
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§ 87lO. UnlaYoraltle reeem.ellUtlen by departmellt or 8pIIcy 
8720. (a) If the depatbiieDt or licensed adoption agency finds that the home of the 

petitioners is not suitable fur the child or tbat the required agency consents are not 
available and department or agency recommends that the petition be denied, or if the 
petitioneB desn to wittadraw the petition and the departlilent or agency recommends 
that the petition be denied, the clerk upon receipt of the report of the department or 
agency shall ilmnediately refer it to the court for review. 

(b) Upon receipt of the lepM, the court shall set a date for a hearing of the petition 
and shall give reasonable notice of the hearing to the department or licensed adoption 
agency, the petitioners, and, if necessary, the birth pamUS by certified mail, return 
receipt requested, to the address of each as shown in the proceeding. 

(c) The department or licensed adoption agency shall appear to represent the child . 
. CollllllCtlL Section 8720 continues fonnerCivil Code Section 222.90 without substantive 

change. The ~ference to the "superior" court has been omitted as surplus. See Section 200 
(jurisdiction in superior court). The reference to the "clerk of the court in which the 
proceeding is pending" is shortened to the "clerk" to eliminate swplus language. 

See also Sections 8512 ("birth parent" defined), 8!H8 ("department" defined), 8530 
("licensed adoption agency" defined), 8536 ("petitioner" defined). 

Forcomparableprovisions,see Sections 8822 (Ullfavorable recommendation in independent 
adoption), 8917 (unfavorable recommendation in intercountty adoption). 

CHAPTER 3. INDEPENDENT AoomoNs 

§ 8800. Legislative declaration concerning attorney-client relationship 
8800. (a) The Legislature finds and declares that lawyering may be deficient when 

conflict of interest deprives the client of undivided loyalty and effort. The Legislature 
further fmds and declares that the relation between attorney and client is a fiduciary 
relation of the very highest character, and binds the attorney to the most conscientious 
fidelity. 

(b) The Legislature fmds that Rule 2-111(A)(2)ofthe State Bar Rules of Professional 
Conduct provides that an attorney shall not withdraw from employment until the 
attorney has taken reasonable steps to avoid foreseeable prejudice to the rights of the 
client, including giving due notice to the client, allowing time for employment of other 
counsel, delivering to the client all papers and property to which the client is entitled, 
and complying with applicable laws and rules. 

(c) The Legislature declares that in an independent adoption proceeding, whether 
or not written consent is obtained, multiple representation by an attorney should be 
avoided whenever a birth parent displays the slightest reason for the attorney to 
believe any controversy might arise. The Legislature finds and declares that it is the 
duty of the attorney when a conflict of interest occurs to withdraw promptly from any 
case, advise the parties to retain independent counsel, refrain from taking positions in 
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oppositiontoanyoftbesefonnerclients,andthereaftermaintainanimpartial,fair,and ) 
open attitude toward the new attorneys. 

(d) Notwithstanding any other law, it is unethical for an attorney to undertake the 
lept eseJllalion of both the prospective adoptive parents and the birth parents of a child 
in any negotiations or proceedings in CODllection with an adoption unless a wr·· ,en 
consent is obtained from both parties. The written consent shall include all c· !he 
following: 

(1) A notice to the birth parents, in the fonn specified in this section, ofthe·r right 
to have an independent attorney advise and represent them in the adoption proceeding 
and that the prospective adoptive parents may be required to pay the reasonable 
attorney's fees up to a maximwn of five hundred doilars ($500) for tbat representation, 
unless a higher fee is agreed to by the parties . 

. (2) A notice to the birth parents that they may waive their right to an independent 
attorney and may be represented by the attorney representing the prospective adoptive 
parents. 

(3) A waiver by the birth parents of representation by an independent attorney. 
(4) An agteement that the attorney representing the prospective adoptive parents 

shall represent the birth parents. 
(e) UpOD the petition or motion of any party; or upOD motion of the court, the court 

may appoint an attorney to represent a child's birth parent or parents in negotiations 
or proceedings in connection with the child's adoption. ) 

(f) The birth parent or parents may have an attomey, other than the attorney 
representing the interests of the prospective adoptive parents, to advise them fully of 
the adoption procedures and of their legal rights. The birth parent or parents also may 
retain an attorney to represent them in negotiations or proceedings in connection with 
the child's adoption. The court may award attorney's fees and costs for just cause and 
based upOD the ability of the parties to pay those fees and costs. 

(g) In the initial communication between the attomey retained by or representing the 
prospective adoptive parents and the birth parents, or as soon thereafter as reasonable, 
but before any written consent for dual representation, the attorney shall advise the 
birth parents of their rights regarding an independent attomey and that it is possible 
to waive the independent attomey. 

(h) Any written consent to dual representation shall be filed with the court before 
the filing of the birth parent's consent to adoption. 

Comment. Section 8800 continues fonnerCivii Code Section 224.1 0 without substantive 
change. "Attorney" has been substituted for "counsel" for internal consistency. See also 
Sections 8512 ("birth parent" defined), 8542 ("prospective adoptive parent" defmed). 

§ 8801. Selection of prospective adoptive parents 

8801. (a) The selection of a prospective adoptive parent or parents shall be 
personally made by the child's birth parent or parents and may not be delegated to an 
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agent. 1be act of selection by the birth parent or paretdS shall be based upon his, her, 
or their personal knowledge of the prospective adoptive parent or parents. 

(b) As used in this section, "personal knowledge" includes, but is not limited to, 
substantially correct knowledge of all of the following regarding the prospective 
adoptive parents: their full legal names, ages, religion, race orethnicity, employment, 
whether other children or adults reside in their home, any health conditions curtailing 
their normal daily activities or reducing their normal life expectancies, and their 
general area of residence or, upon request, their address. 

Com_to Subdivision (a) of Section 8801 continues former Civil Code Section 224.20 
without substantive change. Subdivision (b) continues subdivision (m) offonner Civil Code 
Section 220.20 without substantive change. See also Sections 8512 ("binh parent" defined), 
8542 (''prospective adoptive parent" defined). 

§"11862. Adoption petitioll and order 
8802. (a) A person desiring to adopt a child may for that purpose me a petition in 

the county in which the petitioner resides. The court clerk shall immediately notify 
the department at Sacramento in writing of the pendency of the proceeding and of any 
subsequent action taken. 

(b) The petition shall contain an allegation that the petitioners will me promptly with 
the department or delegated county adoption agency information required by the 
department in the investigation of the proposed adoption. The omission of the 
allegation from a petition does not affect the jurisdiction of the court to proceed, nor 
does it affect the jurisdiction of any court to have proceeded before January I, 1991, 
upon the petition omitting the allegation, in any manner provided in this chapter or 
otherwise, nor does the omission affect the validity of any adoption order or other 
order made by any court before, on, or after January I, 1991, with respect to a petition 
omitting the allegation. 

(c) The caption of the adoption petition shall contain the names of the petitioners, 
but not the child's name. The petition shall state the child's sex and date of birth and 
the name the child had before adoption. 

(d) If the child is the subject of a guardianship petition, the adoption petition shall 
so state and shall include the caption and docket number or have attached a copy of 
the letters of the guardianship or temporary guardianship. The petitioners shall notify 
the court of any petition for guardianship or temporary guardianship filed after the 
adoption petition. The guardianship proceeding shall be consolidated with the 
adoption proceeding. 

(e) The order of adoption shall contain the child's adopted name, but not the name 
the child had before adoption. 

Comment. Section 8802 continues former Civil Code Section 224.30 without substantive 
change. The reference to an "action" for adoption has been changed to "proceeding" for 
consistency with other provisions in this chapter. The reference to the "superior" court in 
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subdivision (a) bas been omitted as surplus. SeeSecrlon200(jurisdictioninsuperiorcoun). 
See also ScctioIIS 8518 ("depaatmeut" defined), 8536 (''petitioner'' defined). 

Forcomparable provisions,seeSections 8713 (petition for agency adoption, 8911 (petition 
for intercountry adoption), 9000 (petition for stepparent adoption). 

§ 8883. Concealment or removal of child from county 
8803. (a) During the pendency of an adoption proceeding: 
(1) The child JIfOPOUd to be adopted may not be concealed within the county in 

which the adoption proceeding is pending. 
(2) The child may not be removed from the county in which the adoption proceeding 

is pending unless the petitioners or other interested persons first obtain permission for 
the removal from the court, after giving advance written notice of intent to obtain the 
court's pennission to the department or delegated county adoption agency responsible 
for the investigation of the proposed adoption. Upon proof of giving notice, 
pennission may be granted by the court if, within a period of 15 days after the date of 
giving notice, no objections are ftled with the court by the department or delegated 
county adoption agency. If the department or delegated adoption agency ftles 
objections within the 15-day period, upon the request of the petitioners the court shall 
immediately set the matter for hearing and giv~ to the objector, the petitioners, and the 
party orpartiesrequesting perrnission for the removal reasonable notice of the hearing 
by certified mail, return receipt requested, to the address of each as shown in the 
records of the adoption proceeding. Upon a fmding that the objections are without 
good cause, the court may grant the requested pennission for removal of the child, 
subject to any limitations that appear to be in the child's best interest. 

(b) This section does not apply in any of the following situations: 
(I) Where the child is absent for a period of not more than 30 days from the county 

in which the adoption proceeding is pending, provided that a notice of recommendation 
of denial of petition has not been personally served on the petitioners and that the court 
has not issued an order prohibiting the child's removal from the county pending 
consideration of any of the following: 

(A) The suitability of the petitioners. 
(B) The care provided the child. 
(C) The availability of the legally required consents to the adoption. 
(2) Where the child has been returned to and remains in the custody and control of 

the child's birth parent or parents. 
(c) A violation of this section is a violation of Section 280 of the Penal Code. 
(d) Neither this section nor Section 2800fthe Penal Code may be construed to render 

lawful any act that is unlawful under any other applicable law. 

Comment. Section 8803 continues fonnerCivil Code Section 224.33 without substantive 
change. See also Sections 8512 ("birth parent" defmedl, 8515 ("delegated county adoption 
agency" defined), 8518 ("department" defmed), 8536 ("petitioner" defined). 
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For conlpG'lble provisions, see Sections 8714 (removal and concealment in 8FJlCY 
adoption, 8912 (RmOVal and concealment in intercountry adoption). 

§ 8804. Nutice to department of motion to withdraw or dfsmIss petition 
8804. (a) Hthe petitioners move to withdraw the adoption petition or to dismiss the 

proceeding, the court clerk shall immediately notify the department at Sacramento of 
the action. The depaabiieot or delegated county adoptionagency sball me a fullrepon 
with the coon recoInmending a suitable plan for the child in every case where the 
petitioners move to withdraw the adoption petition or where the department oragency 
recommends that the adoption petition be denied and sball appear before the coon for 
the pmpose of representing the child. 

(b) Notwithstanding the petitioners' withdrawal or dismissal, the court may retain 
jurisdiction over the child for the purpose of making any orderfor the child's custody 
tfiat the COU1t deems to be in the child's best interest. 

(c) H a birth parent has refused to give the required consent, or the reason or cause 
for the withdrawal of the petition, or dismissal of the proceeding, is the withdrawal of 
the consent of the birth parent or parents, at the hearing the coon sball order the child 
restored to the care and custody of the birth parent or parents. 

C_eat. Section 8804 continues fonner Civil Code Section 224.36 (as amended by 
1991 Cal. Stat. ch. 697, § I) without substantive chqe. See also Sections 8512 (''binb 
parent" defined), 8515 ("delegated county adoption agency" defined), 8518 ("depanmertt" 
defmed), 8536 ("petitioner" defined). 

For a comparable provision, see Section 8916 (notice of withdrawal or dismissal in 
intercountry adoption). For related provisions, see Sections 8719 (notice of withdrawal or 
dismissal in agency adoption), 9006(a) (notice of withdrawal or dismissal in stepparent 
adoption). 

§ 8805. Removal or child rrom home or petitioners 

8805. At the hearing, if the court sustains the recommendation of the department 
or delegated county adoption agency that the child be removed from the home of the 
petitioners because the department or agency recommends denial or if the petitioners 
move to withdraw the petition or if the court dismisses the petition and does not return 
the child to the birth parents, the court shall commit the child to the care of the 
departrnent or delegated county adoption agency, whichever made the recommendation. 
for the department or agency to arrange adoptive placement or to make a suitable plan. 
In those counties not served by a delegated county adoption agency, the county welfare 
department shall act as the agent of the department and shall provide care for the child 
in accordance with rules and regulations established by the department. 

Comment. Section 8805 continues fonner Civil Code Section 224.37 without substantive 
change. See also Sections 8515 ("delegated county adoption agency" defmed), 8518 
("department" defmedl, 8536 ("petitioner" defmedl. 8539 ("place for adoption" defmedl. 
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§ 8806. Duty of department or agency 
8806. The depaalliiem or delegaled county adoption agency sballaccept the consent 

of the birth parents to the adoption of the child by the petitioners and, before filing its 
report with the coon, sball ascertain whether the child is a proper subject for adoptj')n 
and whether the proposed home is suitable for the child. 
C~I. Section 8806 continues fonllerCivii Code Section 224.40without substae 

change. See also Sectioas 8512 ("birth parent" defined), 8515 ("delegated county ado.~.on 
agency" defined), 8518 ("department" defined), 8536 (''petitioner'' defined). 

§ 8807. Invesdption or proposed independent adoption; report 
8807. (a) Except as provided in subdivisions (b) and (c), within 180 days after the 

filing of the petition, the department or delegated county adoption agency sball 
investigate the proposed independent adoption and submit to the coon afuU report of 
tlie facts disclosed by its inquiry with a recommendation regarding the granting of the 
petition. 

(b) In a case where the investigation establishes that there is a serious question 
concerning the suitability of the petitioners or the care provided the child or the 
availability of the consent to adoption, the report sball be flIed immediately. 

(c) In its discretion, the court may allow additional time for the filing of the report, 
after at least five days' notice to the petitioner or petitioners and an opportunity for the 
petitioner or petitioners to be heard with respect to the request for additional time. 

Comment. Section 8807 continues fonnerCivii Code Section 224.42 without substantive 
change. See also Sections 8515 ("delegated county adoption agency" defined), 8518 
("department" defined), 8524 ("independent adoption" defined), 8536 (''petitioner'' defmed). 

For related provisions, see Sections 8715 (report of department or agency in agency 
adoption), 8914 (report of department or agency in intercountry adoption), 9001 (report of 
county welfare dep.artment or probation officer in stepparent adoption). 

§ 8808. Interview by department or agency 
8808. The department or a delegated county adoption agency shall interview the 

petitioners and all persons whose consent is required and whose addresses are known 
as soon as possible and, in the case of residents ofCalifomia, within 45 working days, 
excluding legal holidays, after the filing of the adoption petition. In order to facilitate 
these interviews, at the same time the petition is flIed, the petitioners shall flIe with 
the district office of the department or with the delegated county adoption ag 'lCY 

responsible for the investigation of the adoption, a copy of the petition together \' Ith 
the names, addresses, and telephone numbers of all panies to be interviewe If 
known. 

Comment. Section 8808 continues former Civil Code Section 224.44 without substanll ve 
change. See also Sections 8515 ("delegated county adoption agency" defmed), 8518 
("department" defined), 8536 ("petitioner" defmed). 
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§ 8809. Request to sign CODSent in presence or court 
8809. <a) WIth respect to petitions for which a fee is ch;uged, deferred, reduced, or 

waived under Section 8810, if the department or delegated county adoption agency 
fails without good cause to conduct the interviews of the petitioners and aU peI50IlS 

whose cooaent is required as specified in Section 8808 and, within the period of time 
specified in Section 8808, the petitioners, upon giving 10 days' written notice to the 
department or delegated county adoption agency responsible for the investigation of 
the adoption, may request the court in which the adoption petition has been filed, or 
in the county in which a birth parent resides, to pennit the signing of the CODSeDt in 
the presence of the court by any person whose consent is required. The conaem and 
a statement of understanding shall be obtained on fonna prescribed by the depanment. 
In aU cases in which the consent of the birth parent or parents is taken pursuant to this 
subdivision, the consent fonn and the statement of understanding shall be read and 
signed by the birth parent or parents in the presence of the court. Consent provided 
pursuant to this subdivision is in lieu of the otherwise applicable provisions of 
subdivisions (a) and (c) of Section 8814, but has the same effect. 

(b) For purposes of this section, "good cause" for failure to conduct an interview 
includes, but is not limited to, the following: 

(1) An inability to contact or locate any of the persons who are required to be 
interviewed pursuant to Section 8808. 

(2) Failure of the petitioner to provide the district office of the department or the 
delegated county adoption agency with a copy of the flIed petition and the names, 
addresses, and telephone numbers of aU persons to be interviewed, within 10 working 
days of the date the petition is flIed with the court. 

(c) The fee authorized by subdivision <a) of Section 8810 shall be waived if the 
consent of any party from whom consent is required is taken in the presence of the 
coun pursuant to subdivision <a) of this section. 

(d) This section remains in effect only until January 1, 1993, and as of that date is 
repealed, unless a later enacted statute, which is enacted before January I, 1993, 
deletes or extends that date. 

Comment. Section 8809 continues fonner Civil Code Section 224.45 (as amended by 
1991 Cal. Stat. ch. 697, § 2) without substantive change. The reference to the "superior" coun 
in subdivision (a) has been omitted as surplus. See Section 200 (jurisdiction in superior 
court). The operative date provision in fonner Civil Code Section 224.45(d) is omitted as 
surplus. 

See also Sections 8 515 ("delegated county adoption agency" defmed), 8518 ("department" 
defmed), 8536 ("petitioner" defmed). 

Forrelated provisions, see Sections 8700 (consent to agency adoption), 9003 (consent to 
stepparent adoption). 
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§ 8810. Fee 
8810. <a) Except as otherwise provided in this section, if a petition is ftled under 

this chapter for the adoption of 8 child, the petitioner shall pay a fee of five hundred 
dollars ($500) to tbeclepartment or delegated county adoption agency before the filing 
of 8 favorable report in the court by the depatbnent or agency. The department or 
agency may defer, waive, or reduce the fee when in its judgment the payment would 
cause economic bardship to the prospective adoptiveparents and would be detrimental 
to the welfare of the adopted child. 

(b) Revenues produced by fees collected by the department pursuant to subdivision 
(8) shall be used. when appropriated by the Legislature, to fund only the state program 
for independent adoptions. Revenues produced by fees collected by the delegated 
county adoptionagencypursuantto subdivision (a) shall be usedbythe county to fund 
the county prvgI8Ul for independent adoptions. Revenues produced by fees collected 
by the department or counties pursuant to subdivision (8) may not be used to supplant 
current funding for the adoptions program. 

(c) The depatbilent shall detennine the impact of the fee required under this section 
on the independent adoption of children, including staff'mg, the time required to 
complete investigations and court reports, and the number of fee waivers or reduction 
requests made and granted or denied. The department shall report its findings to the 
Legislature on or before January I, 1992. 

(d) This section applies only to independent adoption petitions ftled on or after 
September I, 1989. 

(e) This section remains in effect only until January I, 1993, and as of that date is 
repealed, unless a later enacted statute, which is enacted before January I, 1993, 
deletes or extends that date. 

Comment. Section 8810 continues fonnerCivil Code Section 224.47 without substantive 
change. The reference to the "superior" court in subdivision (a) has been omitted as surplus. 
See Section 200 (jurisdiction in superior court). 

See also Sections 8515 ("delegated county adoption agency" defmed), 8518 ("depanment" 
defmedl, 8524 ("independent adoption" defined). 

For related provisions, see Sections 8716 (fee for report in agency adoption), 9002 (fee for 
repon in stepparent adoption). 

§ 8811. Investigation of prospective adoptive parents 
8811. (a) The department or delegated county adoption agency shall require each 

person filing an adoption petition to be fmgerprinted and shall secure from an 
appropriate law enforcement agency any criminal record of that person to del" imine 
whether the person has ever been convicted of a crime other than a minor traffic 
violation. The department or delegated county adoption agency may also secure the 
person's full criminal record, if any. 

(b) The criminal record, if any, shall be taken into consideration when evaluating the 
prospective adoptive parent, and an assessment of the effects of any criminal history 
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on the ability of the prospective adoptive palenl to provide adequate and proper care 
and guidance to the child shall be included in the report to the court. 

(c) Any fee charged by a law enforcement agency forfiDgerprinting or for checldng 
or obtaining the criminal reconI of the petitioner shall be paid by the petitioner. The 
department or delegated COUIlIy adoption agency may defer, waive, or reduce the fee 
when itlpayment wouldcauae economic: hardship to the prospective adoptive parents 
tletiih.II'a! to the welfare of the adopted child. when the child has been in the foster 
care of the prospective adoptive parents for at least one year, or if necessary for the 
placement of a apecial-needs child. 

C I •• 1. Section 881 I coutiImes former Civil Code Section 224.49 without subltllltive 
change. See also Sections 8515 ("delegated county adoption agency" defined), 8518 
(" depaabDeUl" defined), 8536 ("petitioner" defined), 8542 ("prospective adoptive parent" 
~). 

For comparable provisions, see Sections 8712 (investigation in agency adoption, 8908 
(investigation in intercountry adoption). For a related provision, see Section 9001(a) 
(investigation in stepparent adoption). 

§ 8811. Interview by department or agency; counseling; assessment of adoptive 
family; report to Legislature 

8812. (a) Notwithstanding the time limits of Section 8808, if the person to be 
interviewed has been advised as provided in subdivision (c) and if there is no serious 
question about the suitability of the prospective adoptive family as provided in 
subdivision (g), the departmentora delegated county adoption agency shall interview 
at the department or agency office any person willing to be interviewed from whom 
consent is required, within 10 working days of receiving a copy of the flIed adoption 
petition and documentation that all of the following conditions have been met: 

(I) The person from whom consent is required has been advised pursuant to 
subdivisiOn (c). 

(2) There is no serious question about the suitability of the prospective adoptive 
family as provided in subdivision (g). 

(3) The department or agency has received the name, address, and telephone number 
of the person to be interviewed and the complete report of the assessment of the 
prospective adoptive family. 

(b) The department or delegated county adoption agency may take the consent of 
the person to the adoption at this interview or subsequently. 

(c) The advice required by subdivision (a) shall be given by a representative of the 
'department or a full-service adoption agency or noncustodial adoption agency, as 
specified in this subdivision before placement of the child for adoption. The advice 
shall include a balanced presentation of the alternatives to adoption, the right to obtain 
additional counseling, the right to retain separate legal counsel, the meaning of the 
consent to adoption, the right to future information about the status of the adoption, 
the needs of the child and the prospective adoptive parents for complete information 
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on the background of the child, the content of the assessment of the prospective 
adoptive family, and other information detenninednecessary by the department. The 
penon giving the advice sball also collect information on the background of the child 
from the penon being advised. 

(d) Each person advised pursuant to subdivision (c) shall be offered at least three 
separate counseling sessions, to be held on different days, except that this requirem:::nt 
does not apply to a birth father whose consent for the adoption is not required. Each 
counseling session sball be not less than 50 minutes' duration. The counseling may 
be provided by a representative of the department or a licensed adoption agency or by 
persons licensed to provide psychotherapy or counseling selected by the person. The 
counseling costs sbaIl be paid by the prospective adoptive parents at the request of the 
birthparents. Hcounseling is requested before the placement of the child for adoption, 
it.sball be initiated before the placement. 

(e) Confumation that a person has been advised and has received counseling, if 
desired, as required by subdivision (d), shall be documented by the department or by 
a full-service adoption agency or noncustodial adoption agency on a lonn prescribed 
by the department. 

(t) IT the person from whom consent is required decides to relinquish the child for 
adoption, rather than to consent to adoption oflhe child by the petitioners, the agency 
advising the birth parent or parents may not accept the relinquislunent of the child, 
except when there are no other licensed adoption agencies in the county acceptable to 
the birth parent or parents, in which case the advising agency still may not accept a 
relinquishment sooner than five days after completion of the giving of that advice. 

(g) The detennination that there is no serious question about the suitability of the 
prospective adoptive family, as required by subdivision (a), shall be based on an 
assessment conducted by the department or by a licensed adoption agency. The 
assessment shall be completed or updated within 12 months before the placement of 
the child for adoption. The assessment shall include consideration of those factors 
required by the department in a study to determine whether the prospective adoptive 
family and its home are suitable for a child, except those factors regarding the 
adjustment of the child in the home. In addition to describing fully information 
collected in the assessment and the conclusions of the assessment, the report of the 
assessment shall specify the characteristics of a child that the family would adopt, 
including, but not limited to, age, sex, ethnicity, race, and special needs. The 
prospective adoptive parents and any person being advised pursuant to subdivision (c) 
shall be provided with a written summary of the report of the assessment. 

(h) If the assessment results in a detennination that there is a serious question as to 
the suitability of the prospective adoptive family, or if the assessment is discontinued 
before completion because of such a question, the department or adoption agency shall 
provide a report of the complete or incomplete assessment to the department. The 
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deparbnent shall Mtain this report for 10 years for use in any assessment of the 
suitability of the family to adopt a child. 

(i) Any Mlationship between an attorney and a licensed private adoption agency 
involved in providing advice. counseling. or assessment to any party in an adoption 
pursuant to subdivisions (c) and (d), shall be disclosed in writing to any person from 
whom consent is required and to the prospective adoptive parents. 

(j) No licensed private adoption agency is required to provide the advice and 
assessment services specified in subdivisions (c) through (g). However, if such an 
agency elects to provide these services, it shall provide both services. 111ere is no 
requirement that prospective adoptive parents and birth parents use the same adoption 
agency for these services. H the agency has a policy that allows it to provide services 
only to members of specific groups, this policy shall be disclosed to families prior to 
the beginning of the assessment process. 

(k) The depaabnent or delegated county adoption agency shall perfonn the advice 
and assessment services specified in subdivisions (c) through (g) at no cost only in 
those cases wheM all of the following apply: 

(I) The prospective adoptive paMnts are seeking the assessment because of the 
intended placement of a specific child of an identified birth parent. 

(2) The advice and assessment services can be conducted prior to the placement of 
the child. 

(3) The department or delegated county adoption agency can provide the services 
without delaying any mandated service. 

(4) The fees specified in subdivision (a) of Section 8810 would be waived because 
they would cause economic hardship to the prospective adoptive parents and would 
be detrimental to the welfare of the adopted child as determined by the department. 

(f) The department shall study the effect of the processes described in subdivisions 
(a) to (k}, inclusive, on the child and the parties to the adoption. The study shall 
provide and evaluate comparative data using infonnation Mgarding the factors 
specified in this subdivision, which shall cover a period before. and concurrent with, 
the implementation of this section for adoptions conducted under this section or 
pursuant to other statute. These factors include the number and percentage of birth 
parents actually receiving counseling, the number of petitions in which a birth parent 
seeks the withdrawal of consent to adoption, the number of occasions in which the 
birth parent's consent is not taken at the initial interview under provisions of this 
section and the MasOns, the number of adoptions commenced and completed under 
this section and pursuant to other statute, the number of requests for return of a child 
by a birth parent after placement but before consent, the amount of time spent by the 
state in completing the home study, and the number of negative home studies 
presented to the court. 

(m) The Independent Adoption Preplacement Program authorized by this section 
shall be deemed to be successful if there is a 10 percent reduction in the number of 
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withdrawals of consent to adoption in cases commenced under this section, and if at " 
least 25 percent of all nonagency adoptions are commenced pursuant to this section...) 
at the time the evaluation is completed. 

(n) The department shall report its findings to the Legislature on or before January 
1,1993. 

(0) The department may adopt emergency regulations in accordance with Chapt _ [ 
3.5 (commencing with Section 11340) of Division 3 of Tide 2 of the Govemment Code 
to implement this section. 

(P) This section shall remain in effect only until January I, 1994, and as of that date 
is repealed, unless a later enacted statute, which is enacted before January I, 1994, 
deletes or extends that date. 

Commellt. Section 8812 continues fonner Civil Code Section 224.50 (as amended by 
1991 Cal. Stat. ch. 697, § 3) without substantive change. In subdivision (b), the reference 
to "licensed county adoption agency" has been changed to "delegated county adoption 
agency." See also Sections 8506 ("agency adoption" defined), 8515 ("delegated county 
adoption agency" defined), 8518 ("department" defined), 8521 (''full-service adoption 
agency" defined), 8530 ("licensed adoption agency" defmed), 8533 ("noncustodial adoption 
agency" defined), 8539 ("place for adoption" defined), 8542 ("prospective adoptive parent" 
defined). 

§ 8813. Request for information on status of adoption 
8813. At or before the time a consent to adoption is signed, the department or ) 

delegated county adoption agency shall advise the birth parent signing the consent, 
verbally and in writing, that the birth parent may, at any time in the future, request from 
the department or agency, all known information about the status of the child's 
adoption, except for personal, identifying information about the adoptive family. The 
birth parent shall be advised that this information includes, but is not limited to, all of 
the following: 

(a) Whether the child has been placed for adoption. 
(b) The approximate date that an adoption was completed. 
(c) If the adoption was not completed or was vacated, for any reason, whether 

adoptive placement of the child is again being considered. 

Comment. Section 88 13 continues fonnerCivil Code Section224.61 without substantive 
change. See also Sections 8512 ("birth parent" defmed), 8515 ("delegated county adoption 
agency" defined), 8518 ("department" defined), 8539 ("place for adoption" defined). 

For a comparable provision, see Section 8701 (infonnation on status of agency adoption). 

§ 8814. Consent of birtb parents to adoption 
8814. (a) The consent of the birth parent or parents to the adoption by the petitioners 

shall be signed in the presence of an agent of the department or of the delegated county 
adoption agency on a form prescribed by the department and shall be filed with the 
clerk of the superior court in the county of the petitioner'S residence. 
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(b) The connna deacJibed in subdivision (a), when reciting thai the person giving 
it is entitled to the aolecustody of the child and when acknowledged before that agent, 
is prima facie evidence of the right of the person making it to the sole custody of the 
child and that person's sole right to consent. 

(c) If the birthparentof a child to be adopted is outside this state at the time ofsigning 
the consent, the consent may be signed before a notary or other person authorized to 
perform notarial 1ICtI, and in that case the consent of the department or of the delegated 
county adoption agency is also necessary. 

(d) A birth parent who is a minor has the right to sign a consent for the adoption of 
the birth pamtt's child and the consent is not subject to revocation by reason of 
minority. 

CCJIII IIIL Section 8814 conwmes former Civil Code Section 224.62 without sublltllDtive 
cbmge. See also Sections 8512 ("birth parent" defined), 8515 ("deleglled county adoption 
agency" defined), 8518 ("department" defined), 8536 ("petitioner" defined). 

§ 881.5. Petition for withdrawal of consent 

8815. (a) Consent of a birth parent to the adoption of the child by the prospective 
adoptive parent orparents may not be withdrawn except with court approval. Request 
for that approval may be made by motion, or a birth parent seeking to withdraw 
consent may file with the clerk of the court where the adoption petition is pending, a 
petition for approval of withdrawal of consent, without the necessity of paying a fee 
for filing the petition. The motion or petition shall be in writing and shall set forth the 
reasons for withdrawal of consent, but otherwise may be in any form. 

(b) The court clerk shall set the matter for hearing and shall give notice thereof to 
the department, to the prospective adoptive parent or parents, and to the birth parent 
or parents by certified mail, return receipt requested, to the address of each as shown 
in the proceeding. at least 10 days before the time set for hearing. 

(c) The department or delegated county adoption agency shall, before the hearing 
of the motion or petition for withdrawal, fIle a full report with the court and shall 
appear at the hearing to represent the interests of the child. 

(d) At the hearing, the parties may appear in person or with counsel. The hearing 
shall be held in chambers, but the court reporter shall report the proceedings and, on 
court order, the fee therefor shall be paid from the county treasury. If the court fmds 
that withdrawal of the consent to adoption is reasonable inviewofall the circumstances 
and that withdrawal of the consent is in the child's best interest, the court shall approve 
the withdrawal of the consent. Otherwise the court shall withhold its approval. 
Consideration of the child's best interest shall include, but is not limited to, an 
assessment of the child's age, the extent of bonding with the prospective adoptive 
parent or parents, the extent of bonding or the potential to bond with the birth parent 
or parents, and the ability of the birth parent or parents to provide adequate and proper 
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care and guidance to the child. H the court approves the withdrawal of consent, the 
adoption proceeding shall be dismissM. 

(e) A court order gnmring or withholding approval of a withdrawal of consent to an 
adoption may be appealed in the same manner as an order of the juvenile court 
declaring a person to be a ward of the juvenile court. 

COIHIeM. Section 881.5 continues fonnerCivii Code Section 224.64 without substantive 
change. The introductory phrase "once given" in the fonnerprovision hu been omitted as 
surplus. In subdivisions (a) and (b), the phrase "person or persons to whose adoption of the 
child the consent wu given" has been changed to "prospective adoptive parent or parents." 

See also Sections 85 12 ("birth parent" defined), 8515 ("deIepted county adoption aaencY" 
defined), 8518 ("depubnent" defined), 8542 ("prospective adoptive parent" defined). 

For a comparable provision, see Section 9005 (consent in steppamlt adoptions). 

§.8816. Coment of agency or department 
8816. In an independent adoption where the consent of the birth parent or parents 

is not necessary, the department or delegated county adoption agency shall, before the 
hearing of the petition, me its consent to the adoption with the clerk of the court in 
which the petition is filed. The consent may not be given unless the child's welfare 
will be promoted by the adoption. 

Comment. Section 8816 continues fonnerCivii Code Section 224.66 without substantive 
change. The reference to the "superior" court has been omitted as surplus. See Section 200 \ 
(jurisdiction in superior court). J 

See also Sections 8.512 ("birth parent" defined), 8515 ("delegated county adoption agency" 
defined), 8518 ("department" defined), 8524 ("independent adoption" defined). 

§ 8817. Medical report on cbild and biological parents 
8817. <a) A written report on the child's medical background, and if available, the 

medical background of the child's biological parents, so far as ascertainable, shall be 
made by the department or delegated county adoption agency as part of the study 
required by Section 8806. 

(b) The report on the child's background shall contain all known diagnostic 
information, including current medical reports on the child, psychological evaluations, 
and scholastic information, as well as all known information regarding the child's 
developmental history and family life. 

(c) The report shall be submitted to the prospective adoptive parents who shall 
acknowledge its receipt in writing. 

Comment. Section 8817 continues fonner Civil Code Section 224.70(a) without 
substantive change. See also Sections 8515 ("delegated county adoption agency" defmed), 
8518 ("department" defmed), 8542 ("prospective adoptive parent" defmed). 

For related provisions, see Sections 8706 (medical repon in agency adoption, 8909 
(medical repon in intercountry adoption). See also Sections 8608 (regulations concerning , 
medical repons), 9202 (availability of medical repons). J 
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§ 8818. Statement to birth parents at time of consent 
8818. (a) ThedtpaabiieJtt shall adopt astatementto be presented to the birth parents 

at the time the consent to adoption is signed and to prospective adoptive parents at the 
time of the home study. The statement shall, in a clear and concise manner and in 
words calculated to eDSUIe the confidence of the birth parents in the integrity of the 
adoption process, conununicate to the birth parent of a child who is the subject of an 
adoption petition all of the following facts: 

(1) It is in the child's best interest that the birth parents keep the department infonned 
of any health problems that the parent develops that could affect the child. 

(2) It is extremely important that the birth parent keep an address current with the 
deparbiieJtt in order to pennit a response to appropriate inquiries concerning medical 
or social history . 
. (3) Section 9203 of the Family Code authorizes a person who has been adopted and 

who attains the age of 21 years to request disclosure of the name and address ofthe 
adoptee's birth parents. Consequently, it is of the utmost importance that the birth 
parent indicate whether to allow this disclosure by checking the appropriate box 
provided on the fonn. 

(4) The birth parent may change the decision whether to permit disclosure of the 
birth parent 's name and address, at any time, by· sending a notarized letter to that effect, 
by certified mail, return receipt requested, to the department. 

(5) The consent will be fded in the office of the county clerk of the county in which 
the adoption takes place. The fde is not open to inspection by any persons other than 
the parties to the adoption proceeding, their attorneys, and the department, except 
upon order of a judge of the superior court. 

(b) The department shall adopt a form to be signed by the birth parents at the time 
the consent to adoption is signed, which shall provide as follows: 

"Section 9203 of the Family Code authorizes a person who has been adopted and 
who attains the age of 21 years to make a request to the State Department of Social 
Services for the name and address of the adoptee's birth parents. Indicate by checking 
one of the boxes below whetherornot you wish your name and address to be disclosed: 

(J YES 
(J NO 
(J UNCERTAIN AT lHIS TIME; WllL NOTIFY DEPARTMENT AT LATER 

DATE" 

Comment. Section 8818 continues fonner Civil Code Section 224.73 (as amended by 
1991 Cal. Stat. ch. 697, § 4) without substantive change. The statement concerning the 
requirements of Section 9203 has been revised to conform to the language of that section. 
Accordingly, for example, "petition" has been changed to "request." The "uncenain" option 
in the form language has been revised to refer to the department for consistency with the 
substantive provisions of this section. 
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See also Section 8!H2 ("birth parent" defined), 8518 ("department" defined), 8542 
("prospective adoptive parent" defined). ) 

Por a comparable provision, see Section 8702 (statement to birth parents in agency 
adoption). 

§ 8819. Notice to birth parent on termination or parental rights 
8819. When the parental rights of a birth parent are temrinated pursuant to Chapter 

5 (commencing with Section 7660) of Part 3 of Division 12 or Part 4 (commencing 
with Section 7800) of Division 12" the department or delegated county adoption 
agency shall send a written notice to the birth parent, if the birth parent's address is 
known, that contains the following statement: 

"You are encouraged to keep the department orlhis agency informed of your current 
address in order to pennit a response to any inquiry concerning medical or social 
history made by or on behalf of the child who was the subject of the court action 
terminating parental rights." 

Comment. Section 8819 continues fonnerCivil Code Section 224. 76 without substantive 
change. Some language changes have been made for consistency with Section 8703. See 
also Sections 8512 ("birth parent" defined), 8515 ("delegated county adoption agency" 
defined), 8518 ("depaIbnent" defined). 

Por a comparable provision, see Section 8703 (notice of termination of parental rights in 
agency adoption). 

§ 8820. Appeal rrom department or agency disapproval 
8820. <a) The birth parent or parents or the petitioner may appeal in either of the 

following cases: 
< 1) If for a period of 180 days from the date of filing the adoption petition or upon 

the expiration of any extension of the period granted by the court, the department or 
delegated county adoption agency fails or refuses to accept the consent of the birth 
parent or parents to the adoption. 

(2) In a case where the consent of the department or delegated county adoption 
agency is required by this chapter, if the department or agency fails or refuses to file 
or give its consent to the adoption. 

(b) The appeal shall be filed in the court in which the adoption petition is filed. The 
court clerk shall immediately notify the department or delegated county adoption 
agency of the appeal and the department or agency shall, within 10 days. me a report 
of its findings and the reasons for its failure or refusal to consent to the adoption or to 
accept the consent of the birth parent or parents. 

(c) After the filing of the report by the department or delegated counl;. adoption 
agency, the court may, if it deems thatthe welfare of the child will be promllted by that 
adoption, allow the signing of the consent by the birth parent or parents in ,'pen court 
or, if the appeal is from the refusal of the department or delegated county adoption 
agency to consent thereto, grant the petition without the consent. 
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COllI I Ie. Section 8820 coni 0"" fonner Civil Code SectiOIi 224.80 without subBtantive 
change. This aectionhas been divided into subdivisions andreorpniml Insubdiviaion(c), 
the refermce to "findings" has been changed to "report" for internal consistency. 

See also Sections8S12("birtbpcuent" defined), 85 IS ("delegatedcounty adoption agency" 
defmed), 8518 ("department" defined), 8536 (''petitioner'' defined). 

§ 8821. Copy of report or nlldings to petitioller or attomey 
8821. When any report or findings are submitted to the court by the depaabllMt or 

a delegated county adoption agency, a copy of the report or fmdings, whether 
favorable or unfavorable, shall be given to the petitioner's attorney in the proceeding, 
if the petitioner has an attorney of record, or to the petitioner. 

COIIlIIltIle. Section8821 continues fonnerCivii Code Section 224.91 without substantive 
change. See also Sections 8515 ("delegated county adoption agency" defined), 8518 
(~department" defined). 

For comparable provisions, see Sections 8717 (copy ofreport in agency adoption), 8915 
(copy of report in intercountry adoption). 

§ 8822. Unfavorable recommendation by departmeDt or agency 
8822. (a) Hthe findings of the department or delegated county adoption agency are 

that the home of the petitioners is not suitable ferthe child or that the required consents 
are not available and the department or agency recommends that the petition be 
denied, or if the petitioners desire to withdraw the petition and the department or 
agency recommends that the petition be denied, the clerk upon receipt of the report 
of the department or agency shall immediately refer it to the court for review. 

(b) Upon receipt of the report, the court shall set a date for a hearing of the petition 
and shall give reasonable notice of the hearing to the department or delegated county 
adoption agency, the petitioners, and the birth parents by certified mail, return receipt 
requested, to the address of each as shown in the proceeding. 

(c) The department or delegated county adoption agency shall appear to represent 
the child. 

Comment. Section 8822 continues fonner Civil Code Section 224.93 without substantive 
change. See also Sections 8512 ("birth parent" defmed), 8515 ("delegated county adoption 
agency" defmed), 8518 ("department" defmed). 

For comparable provisions, see Sections 8720 (unfavorable reconunendation in agency 
adoption), 8917 (unfavorable recommendation in intercountry adoption). 

§ 8823. Appearance of prospective adoptive parents and child 

8823. The prospective adoptive parents and the child proposed to be adopted shall 
appear before the court pursuant to Sections 8612 and 8613. 

Comment. Section 8823 continues fonner Civil Code Sections 221.62 and 224.95 without 
substantive change. "Prospective adoptive parents" has been substituted for "person or 
persons desiring to adopt a child." See also Section 8542 ("prospective adoptive parent" 
defmed). 
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For COJIIp8nble provisions, see Sections 8718 (appearance in agency adoptions), 8913 
(appell"mc:e in inten:ouutry adoptions), 9007 (appearance in stepparent adoptions). 

CHAm!R 4. INn!RCOUN'IllY AooPJ1ONS 

§ 89CMt. Adoption aervices exclusively by licensed adoption llpllcies 

8900. Intercountry adoption services described in this chapter shall be exclusiv . 'f 
provided by private adoption asencies licensed by the depaabileilt specifically 10 

provide these services. 
C~ Section 8900 continues fonnerCivil Code Section 226. IOwitbout substantive 

change. See also Sections 8518 ("department" defined), 8527 ("in~ountry adoption" 
defined). 

§ 8901. Department regulatiOftS 
'8901. The depaiblltW shall adopt regulations to administer the intercountry 

adoption program. 

Co_at. Section8901 continuesfonnerCivil Code Section 226. 1 I without change. See 
also Sections 8218 ("department" defmed), 8527 ("inten:ountry adoption" defined). 

§ 8902. Agency services . 
8902. For intereountry adoptions that will be fmali7.ed in this state, the licensed 

adoption agency shall provide all of the following services: 
(a) Assessment of the suitability of the applicant's horne. 
(b) Placement of the foreign-born child in an approved home. 
(c) Postplacement supervision. 
(d) Submission to the court of a report on the intercountry adoptive placement with 

a reconunendation regarding the granting of the petition. 
(e) Services to applicants seeking to adopt related children living in foreign 

countries: The Legislature recognizes that these children have an impelling need for 
adoptive placement with their relatives. 

Comment. Section 8902 continues fonnerCivil CodeSection226.20without substantive 
change. See also Sections 8509 ("applicant" defined), 8527 ("intercountty adoption" 
defined), 8530 ("licensed adoption agency" defined). 

§ 8903. Care, custody, and control of child; Medi-Cal eligibility 
8903. (a) For each intercountry adoption fmalized in this state, the licensed adoption 

agency shall assume all responsibilities for the child including care, custody, and 
control as if the child had been relinquished for adoption in this state from the time the 
child left the child's native country. 

(b) Notwithstanding subdivision (a), if the child's native country requires and has 
given full guardianship to the prospective adoptive parents, the prospective adoptive 
parents shall assume all responsibilities for the child including care, custody, control, 
and fmancial support. 

414 



c 

-
Division 13. Adoption § 8904 

(c) H the licensed adoption agency or prospective adoptive parents fails to meet the 
responsibilities under subdivision (a) or (b) and the child becomes a dependent of the 
court pursuant to Section 300 of the Welfare and Institutions Code, the state shall 
assume responsibility for the cost of care for the child. When the child becomes a 
dependent of the court and if, for any reason, is ineligible for AFDC under Section 
14005.1 ofthe Welfare and Institutions Code and loses Medi-Cal eligibility. the child 
shall be deemed eligible for Medi-Cal under Section 14005.4 of the Welfare and 
Institutions Code and the State Director of Health Services has authority to provide 
payment for the medical services to the child that are necessary to meet the child's 
needs. 

Comment. Section 8903 continues fonner Civil Code Section226.21 without substantive 
change. See also Sections 8527 ("intercountry adoption" defmed), 8530 ("licensed adoption 
agency" defined), 8542 eprospective adoptive parent" defined). 

§ 8904. Agency services for adoptions finalized in foreign country 

8904. For an intercountry adoption that will be fmalized in a foreign country, the 
licensed adoption agency shall provide both of the following services: 

(a) Assessment of the suitability of the applicant'S home. 
(b) Certification to the Immigration and Naturalization Service that this state's 

intercountry adoption requirements have been met. 

Ir- Comment. Section 8904 continues former Civil Code Section 226.23 without substantive 
"- change. See also Sections 8530 ("intercountry adoption" defmed), 8530 ("Iicensedadoption 

agency" defined). 

c 

§ 8905. Agreements of licensed adoption agencies with other agencies 

8905. Licensed adoption agencies may work only with domestic and foreign 
adoption agencies with whom they have written agreements that specify the 
responsibilities of each. The agreements may not violate any statute or regulation of 
the U oited States or of this state. 

Comment. Section 8905 continues fonnerCivil Code Section 226.25 without substantive 
change. See also Section 8530 ("licensed adoption agency" defined). 

§ 8906. Agreement to share or transfer financial responsibility 

8906. Nothing in this chapter may be construed to prohibit the licensed adoption 
agency from entering into an agreement with the prospective adoptive parents to share 
or transfer financial responsibility for the child. 

Comment. Section 8906 continues fonnerCivil Code Section 226.27 without substantive 
change. See also Sections 8530 ("licensed adoption agency" defined), 8542 ("prospective 
adoptive parent" dermed). 

§ 8907. Funding by fees 

8907. The costs incurred by a licensed adoption agency pursuant to programs 
established by this chapter shall be funded by fees charged by the agency for services 
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required by this chapter. The agency's fee schedule is required to be approved by the 
department initially and whenever it is altered. 

Comment Section 8907 continues former Civil Code Section 226.28 without substantive 
change. See also Sections 8518 ("department" defined), 8530 ("licensed adoption agency" 
defined). 

§ 8908. Investiption or prospective adoptive parents 
8908. (a) A licensed adoption agency shall require each person filing an application 

for adoption to be fingerprinted and sball secure from an appropriate law enforcement 
agency any criminal record of that person to detennine whether the person has ever 
been convicted of a crime other than a minor traffic violation. The licensed adoption 
agency may also secure the person's full criminal record, if any. 

(b) The criminal record, if any, shall be taken into consideration when evaluating the 
pi-ospective adoptive parent, and an assessment of the effects of any criminal history 
on the ability of the prospective adoptive parent to provide adequate and proper care 
and guidance to the child shall be included in the report to the court. 

(c) Any fee charged by a law enforcement agency for fingerprinting or for checking 
or obtaining the criminal record of the applicant shall be paid by the applicant. The 
licensed adoption agency may defer, waive, or.reduce the fee when its payment would 
cause economic hardship to the prospective adoptive parents detrimental to the 
welfare of the adopted child. 

Comment. Section 8908 continues fonner Civil Code Section 226.30 without substantive 
change. See also Section 8530 ("licensed adoption agency" defined). 

For comparable provisions, see Sections 8712 (investigation in agency adoption, 8811 
(investigation in independent adoption). For a related provision, see Section 900l(a) 
(investigation in stepparent adoption). 

§ 8909. Medical report on child and biological parents 
8909. (a) An agency may not place a child for adoption unless a written report on 

the child's medical background and, if available, the medical background of the 
child's biological parents, so faras ascertainable, has been submitted to the prospective 
adoptive parents and they have acknowledged in writing the receipt of the report. 

(b) The report on the child's background shall contain all known diagnostic 
information, including current medical reports on the child, psychological evaluations, 
and scholastic information, as well as all known information regarding the child's 
developmental history and family life. 

Comment. Section 8909 continues former Civil Code Section 226.35(a) without 
substantive change. See also Sections 8518 ("depanment" defined), 8542 ("prospective 
adoptive parent" defined). 

For a comparable provision, see Section 8706 (medical repon in agency adoption. For a 
related provision, see Section 8817 (medical report in independent adoption). See also 
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Sec:tiont 8608 (repllations COftCeIning medical repotts), 9202 (availability of medical 
repons). 

§ 8910. Pftition to adopt within 30 days of placemeBt 

8910. As a condition of placement. the prospective adoptive parents shall file a 
petition to adopt the cbild under Section 8911 within 30 days of placement. 

Comment. Section 8910 continues former Civil Code Section 226.50 without substantive 
change. See aIaoSections 8539 ("place for adoption" defined), 8S42 ("prospective adoptive 
parent" defined). 

§ 89U. Adoption petition; order 
8911. (a) A penon desiring to adopt a child may for that purpose fde a petition in 

the county in which the petitioner resides. The court clerlc shall immediately notify 
the depaillilEllt at SacraliiEiito in writing of the pendency of the proceeding and of any 
subsequent action taken. 

(b) The caption of the adoption petition shall contain the names of the petitioners, 
but not the child's name. The petition shall state the child's sex and date of birth. The 
name the child had before adoption shall appear in the joinder signed by the licensed 
adoption agency. 

(c) H the child is the subject of a guardianship petition, the adoption petition shall 
so state and shall include the caption and docket number or have attached a copy of 
the letters of the guardianship or temporary guardianship. The petitioners shall notify 
the court of any petition for guardianship or temporary guardianship filed after the 
adoption petition. The guardianship proceeding shall be consolidated with the 
adoption proceeding. 

(d) The order of adoption shall contain the child's adopted name, but not the name 
the child had before adoption. 

Comment. Section 8911 continues fonnerCivil Code Section 226.S2 without substantive 
change. In subdivision (a), the reference to an "action" has been changed to "proceeding" 
for consistency with other sections. The reference to the "superior" court in subdivision (a) 
has been omitted as surplus. See Section 200 (jurisdiction in superior court). See also Section 
8518 ("department" defined), 8S36 ("petitioner" defmed). 

For comparable provisions, see Sections 8713 (petition for agency adoption, 8802 (petition 
for independent adoption), 9000 (petition for stepparent adoption). 

§ 8912. Concealment or removal 01 child from county 

8912. (a) In no event may a child who has been placed for adoption be removed from 
the county in which the child was placed, by any person who has not petitioned to adopt 
the child, without fust obtaining the written consent of the licensed adoption agency 
responsible for the child. 

(b) During the pendency of an adoption proceeding: 
(1) The child proposed to be adopted may not be concealed within the county in 

which the adoption proceeding is pending. 
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(2) The child may notbe removed from the county in which the adoption proceeding 
is peoriinganlesa the petitioners or other interested persons first obtain permission for 
the removal from the court, after giving advance written notice of intent to obtain the 
court's permission to the licensed adoption agency responsible for the child. Upon 
proof of giving notice, permission may be granted by the court if, within a period of 
15 days after the date of giving notice, no objections are tiled with the court by the 
Iica.ed adoption agency respot.ible for the child. H the licensed adoption agency 
fIles objections within the 15-day period, upon the request of the petitioners the court 
shall illllnediateiy set the matter for hearing and give to the objector, the petitioners, 
and the party or parties requesting pennission for the removal reasonable notice of the 
hearing by certified mail, return receipt requested, to the address of each as shown in 
the records of the adoption proceeding. Upon a fmding that the objections are without 
gpod cause, the court may grant the requested pennission for removal of the child, 
subject to any limitations that appear to be in the child's best interest. 

(c) This section does not apply in any of the following situations: 
(I) Where the child is absent for a period of not more than 30 days from the county 

in which the adoptionproceeding is pending, provided that anotice of recommendation 
of denial of petition has not been personally served on the petitioners or the court has 
not issued an order prohibiting the removal of the child from the county pending 
consideration of any of the following: 

(A) The suitability of the petitioners. 
(B) The care provided the child 
(C) The availability of the legally required agency consents to the adoption. 
(2) Where the child has been returned to and remains in the custody and control of 

the child's binh parent or parents. 
(3) Where written consent for the removal of the child is obtained from the licensed 

adoption 1lgency responsible for the child. 
(d) A violation of this section is a violation of Section 280 of the Penal Code. 
( e) Neither this section nor Section 280 of the Penal Code may be construed to render 

lawful any act that is unlawful under any other applicable law. 
Comment. Section 8912 continues fonner Civil Code Section 226.40without substantive 

change. See also Sections 8512 ("birth parent" defined), 8530 ("licensed adoption agency" 
defined), 8536 ("petitioner" defined), 8539 (''place for adoption" defined). 

For comparable provisions, see Sections 8714 (removal and concealment in agency 
adoption, 8803 (removal and concealment in independent adoption). 

§ 8913. Appearance of prospective adoptive parents and child 

8913. The prospective adoptive parents and the child proposed to be adopted shall 
appear before the court pursuant to Sections 8612 and 8613. 

Comment. Section8913 continues fonnerCivil Code Sections 221.62 and 226.55 without 
substantive change. "Prospective adoptive parents" has been substituted for "person or 
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persons desirinI to adopt a child." See also Section 8S42 ("prospective adoptive puent" 
defmed). 

For c~arable provisions, see Sections 8718 (appearance in agency adoptions), 8823 
(appearance in independem adoptions), 9007 (appearance in stepparent adoptions). 

§ 8914. Report to court 

8914. H the licensed adoption agency is a party to or joins in the adoption petition, 
it shall submit a full report of the facts of the case to the court. The department may 
also submit a report. 

Comment. Section 8914 continues fonner Civil Code Section 226.57 without substantive 
change. See also Sections 8518 ("department" defmed), 8530 ("licensed adoption agency" 
defmed). 

For related provisions, see Sections 8715 (report of department or agency in agency 
adoption), 8807 (report of departmem or agency in independent adoption), 9001 (report of 
county welfare depanmem or probation officer in stepparent adoption). 

§ 8915. Copy or report or findings to petitioner or attorney 
8915. If any report or fmdings are submitted to the court by a licensed adoption 

agency, a copy of the report or fmdings, whether favorable or unfavorable, shall be 
given to the petitioner's attorney in the proceeding, if the petitioner has an attorney of 
record, or to the petitioner. 

Comment. Section 8915 continues fonnerCivil Code Section 226.59 without change. See 
also Section 8530 ("licensed adoption agency" defIned), 8536 (''petitioner'' defIned). 

For comparable provisions, see Sections 8717 (copy of report in agency adoption), 8821 
(copy of report in independent adoption). 

§ 8916. Notice to department or motion to withdraw or dismiss 

8916. (a) If the petitioners move to withdraw the adoption petition or to dismiss the 
proceeding, the court clerk shall inunediately notify the department at Sacramento of 
the action. The licensed adoption agency shall file a full report with the court 
recommending a suitable plan for the child in every case where the petitioners desire 
to withdraw the adoption petition or where the licensed adoption agency recommends 
that the adoption petition be denied and shall appear before the court for the purpose 

of representing the child. 
(b) Notwithstanding the petitioners' withdrawal or dismissal, the court may retain 

jurisdiction over the child for the purpose of making any order for the child's custody 
that the court deems to be in the child's best interest. 

Comment. Section 8916 continues fonnerCivil Code Section 226.60 without substantive 
change. See also Sections 8518 ("department" defined), 8530 ("licensed adoption agency" 
defined), 8536 ("petitioner" defined). 

For a comparable provision, see Section 8804 (notice of withdrawal or dismissal in 
independent adoption). For related provisions, see Sections 8719 (notice of withdrawal or 
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dismissal in agency adoption), 9006(a) (notice of withdrawal or dismissal in stepparent 
adoption). 

§ 8917. Unfavorable recommendation by licensed adoption agency 
8917. (a) If the licensed ad<lption agency fmds that the home of the petitioners is 

not suitable forthe child orthat the requiIed agency consents are not available and tIle 
agency recollullends that the petition bedenied,orifthepetitionersdesiretowithdraw 
the petition and the agency recommends that the petition be denied, the clerk upon 
receipt of the report of the licensed adoption agency shall immediately refer it to the 
court for review. 

(b) Upon receipt of the report, the court shall set a date for a hearing of the petition 
and shall give reasonable notice of the hearing to the licensed adoption agency and the 
petitioners by certified mail, return receipt requested, to the address of each as shown 
in the proceeding. 

(c) The licensed adoption agency shall appear to represent the child 

Comment. Section 8917 continues funner Civil Code Section 226.64 without substantive 
change. See also Section 8530 ("licensed adoption agency" defined). 

For comparable provisions, see Sections 8720 (unfavorable recommendation in agency 
adoption), 8822 (unfavorable recommendation in independent adoption). 

§ 8918. Transfer of child to care or agency 
8918. At the hearing, if the court sustains the recommendation that the child be J 

removed from the home of the petitioners because the licensed ad<lption agency has 
recommended denial or the petitioners desire to withdraw the petition or the court 
dismisses the petition and does not retum the child to the child's parents, the court shaD 
commit the child to the care of the licensed adoption agency for the agency to arrange 
adoptive placement or to make a suitable plan. 

Comment. Section 8918 continues former Civil Code Section 226.66 without substantive 
change. See also Section 8530 ("licensed adoption agency" defined). 

CHAPTER 5. STEPPARENI' ADoPTIONS 

§ 9000. Adoption petition; order 
9000. (a) A stepparent desiring to adopt a child of the stepparent's spouse may for 

that file a petition in the county in which the petitioner resides. 
(b) The caption ofthe adoption petition shall contain the names of the petition~rs, 

but not the child's name. The petition shall state the child's sex and date of birth and 
the name the child had before adoption. 

(c) If the child is the subject of a guardianship petition, the adoption petition Sh:J.!i 

so state and shall include the caption and docket number or have attached a copy of 
the letters of the guardianship or temporary guardianship. The petitioners shall notify 
the court of any petition for guardianship or temporary guardianship fIled after the 
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adoption petition. The guardianship proceeding shall be consolidated with the 
adoption proceeding. 

(d) The order of adoption shall contain the child's adopted name, but not the name 
the child had before adoption. 

Comment. Section 9000 continues fonnerCivil Code Secrion 21:1. 10 without substantive 
change. The reference to the "superior" court in subdivision (a) has been omitted as surplus. 
See Secrion 200 (jurisdicrion in superior court). SeealsoSection8536("petitioner"defmed). 

Forcomparableprovisions,seeSections8713 (petition for agency adoption, 8802(petition 
for independent adoption), 8911 (petition for intercountry adoption). For other related 
provisions, see Sections 8715 (report of department or agency in agency adoption), 8807 
(report of department or agency in independent adoption), 8914 (report of department or 
agency in intercounby adoption). 

§.9001. InvestlptioD 
9001. (a) The probation officer or, at option of the board ofsupervisors, the county 

welfare department in the county in which the adoption proceeding is pending shall 
make an investigation of each case of stepparent adoption. The court may not make 
an order of adoption until after the probation officer or welfare department has filed 
its report and recommendation and they have been considered by the court. 

(b) Unless ordered by the court, no home stUdy may be required of the petitioner's 
home in a stepparent adoption. The agency conducting the investigation or any 
interested person may request the court to order a horne study or the court may order 
a home study on its own motion. 

(c) As used in this section, "home study" means a physical investigation of the 
premises where the child is residing. 

Comment. Secrion9001 continues fonner Civil Code Section 227.20 without substantive 
change. See also Section 8548 ("stepparent adoption" defined). 

For related provisions, see Sections 8712 (investigation in agency adoption, 8811 
(investigation in independent adoption), 8908 (investigation in intercountry adoption). 

§ 9002. Cost of investigation 

9002. 10 a stepparent adoption, the stepparent is liable for all reasonable costs 
incurred in connection with the stepparent adoption, including, but not limited to, 
costs incurred for the investigation required by Section 900 1, up to a maximum oftwo 
hundred dollars ($200). The probation officer or county welfare department may 
defer, waive, or reduce the fee if its payment would cause economic hardship to the 
prospective adoptive parent detrimental to the welfare of the adopted child. 

Comment. Section 9002 continues former Civil Code Section 227.30 (as amended by 
1991 Cal. Stat. ch. 120, § I) without substantive change. The first part ofthe first sentence 
has been revised to use the defined term "stepparent adOption" and to delete the phrase 
"stepparent adopting a child of his or her spouse" to eliminate language that is inconsistent 
with the defmition. See Section 8548 ("stepparent adoption" defined). Other language 
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chanps have been made for consistency with cc.rresponding provisions. See Sections 8716 ) 
and 8810. See also Sections 8542 (''prospective adoptive parent" deflDed). 

Forrelateel provisions, see Sections 87l6(fee for report in agency adoption), 8810 (fee for 
report in independent adoption). 

§ 9013. Coueat of birth pareRts to adoption 
9003. (a) In a stepparent adoption, the consent of either or both birth parents shall 

be signed in the presence of a county clerk, probation officer, or county welfare 
department staff member of any county of this state. The county clerk, probation 
officer, or county welfare departmentstaft' member before whom the consent is signed 
shall immediately file the consent with the clerk of the court where the adoption 
petition is ftled. The clerk shall immediately notify the probation officer or, at the 
option of the board of supervisors, the county welfare department of that county . 

. (b) If the birth parent of achild to be adopted is outside this state at the rime of signing 
the consent, the consent may be signed before a notary or other person authorized to 
perfonn notarial acts. 

(c) The consent, when reciting that the person giving it is entitled to sole custody of 
the child and when acknowledged before the county clerk, probation officer, or county 
welfare department staff member, is prima f~ie evidence of the right of the person 
signing the consent to the sole custody of the child and that person's sole right to 
consent. 

(d) A birth parent who is a minor has the right to sign a consent for the adoption of 
the birth parent's child and the consent is not subject to revocation by reason of the 
minority. 

Comment. Section 9003 continues funner Civil Code Section 227.40 without substantive 
change. The first sentence of subdivision (a) has been revised to require consent of "birth 
parents" rather than "parents." This terminology is consistent with subdivision (d). The 
reference to the "superior" court in subdivision (a) has been omitted as surplus. See Section 
200 (jurisdiction in superior coun). 

See also Sections 8512 ("birth parent" defined), 8548 ("stepparent adoption" defmed). 
For related provisions, see Sections 8700 (consent to agency adoption), 8809 (consent to 

independent adoption). 

§ 9004. Consent form 
9004. In a stepparent adoption, the form prescribed by the department for the 

consent of the birth parent shall contain substantially the following notice: 
"Notice to the parent who gives the child for adoption: If you and your child lived 

together at any time as parent and child, the adoption of your child by a stepparent does 
not affect the child's right to inherit your property or the propeny of other blood 
relatives." 

-.. 
J 

Comment. Section 9004 continues fonnerCivil Code Section 227 .44 without change. See ........ 
also Sections 8512 ("birth parent" defmed), 8518 ("department" derIDed), 8548 (" stepparent J 
adoption" defmed). 
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§ 9005. MotioII or petition to withdraw consent 
9005. <a> Consent of the birth parent to the adoption of the child by the stepparent 

may not be withdrawn except with court approval. Request for that approval may be 
made by motion, or a birth parent seeking to withdraw consent may file with the clerk 
of the court where the adoption petition is pending, a petition for approval of 
withdrawal of consent. without the necessity of paying a fee for filing the petition. The 
petition or motion sbaIl be in writing. and shall set forth the reasons for withdrawal 
of consent. but otherwise may be in any form. 

(b) The court clerk shall set the matter for hearing and sbaIl give notice thereof to 
the probationofficerorcounty welfaredepar~t. to theprospective adoptive parem, 
and to the birth parent or parents by certified mail, return receipt requested, to the 
address of each as shown in the proceeding, at least 10 days before the time set for 
hearing. 

(c) The probation officer or county welfare department shall, before the hearing of 
the motion or petition for withdrawal, me a full report with the court and shall appear 
at the hearing to represent the interests of the child. 

(d) At the hearing, the parties may appear in person or with counsel. The hearing 
shall be held in chambers, but the court reporter shall report the proceedings and, on 
court order, the fee therefor shall be paid front the county treasury. If the court fmds 
that withdrawal of the consent to adoptionis reasonable in view ofall the cimunstances 
and that withdrawal of the consent is in the child's best interest, the court shall approve 
the withdrawal of the consent. Otherwise the court shall withhold its approval. 
Consideration of the child's best interest shall include, but is not limited to, an 
assessment of the child's age, the extent of bonding with the prospective adoptive 
parent, the extent of bonding or the potential to bond with the birth parent, and the 
ability of the birth parent to provide adequate and proper care and guidance to the 
child. If the court approves the withdrawal of consent, the adoption proceeding shall 
be dismissed. 

(e) A court order granting or withholding approval of a withdrawal of consent to an 
adoption may be appealed in the same manner as an order of the juvenile coun 
declaring a person to be a ward of the juvenile court. 

Comment. Section 9005 continues fonner Civil Code Section 227.46 without substantive 
change. The introductory phtase "once given" in the former provision has been omitted as 
surplus. The reference to the "superior" coun in subdivision (a) has been omitted as surplus. 
See Section 200 (jurisdiction in superior coun). In subdivision (b), the phrase "persons to 
whose adoption of the child the consent was given" has been changed to "prospective 
adoptive parent." 

See also Section 8542 ("prospective adoptive parent" defmed). 
For a comparable provision, see Section 8815 (consent in independent adoptions). 
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§ 9006. Notice of withdra ... or disIIIIi!! I; disan' el where COII8I!nt refuIed 
9006. (a) If the petitioner moves to withdraw the adoption petition orto dismiss the 

proceeding, the court clerk sbe.Il immediately notify the probation officer or county 
welfare department of the action. 

(b) If a bilth parmt has refused to give the required consent, the adoption petition 
shall be dismissed. 

ColDIIIeftt. Section 9006 continues former Civil Code Section 227.50without subslantive 
change. See also Sections 8512 ("birth parent" defined), 8536 ("petitioner" defined). 

For acomparable provision, see Section 8719 (nolice ofwitbdrawal or dismissal in agency 
adoption). For related provisions, see Sections 8804 (notice of withdrawal or dismissal in 
independenl adoption), 8916 (notice of withdrawal or dismissal in intercountry adoption). 

§ 900'7. Appearance of prospective adoptive parent end child 
'9007. The prospective adoptive parent and the child proposed to be adopted shall 

appear before the court pursuant to Sections 8612 and 8613. 

Conunent. Section 9007 continues former Civil Code Sections 221.62 and 227.60 without 
substantive change. The phrase ''person or persons desiring 10 adopI a child" has been 
changed to "prospective adoptive parent" for consistency with the remainder of this chapter. 

For comparable provisions, see Sections 8718.(appearance in agency adoptions), 8823 
(appearance in independent adoptions), 8913 (appearance in intercountry adoptions). See 
also Section 8542 ("prospective adoptive parent" defined). 

CHAFrER. 6. V ACA110N OF ADoPTION 

§ 9100. Petition to set aside adoption; order 
9100. (a) If a child adopted pursuant to the law of this state shows evidence of a 

developmental disability or mental illness as a result of conditions existing before the 
adoption to such an extent that the child cannot be relinquished to an adoption agency 
on the grounds that the child is considered unadoptable, and of which conditions the 
adoptive parents or parent had no knowledge or notice before the entry of the order 
of adoption, a petition setting forth those facts may be filed by the adoptive parents 
or parent with the court that granted the adoption petition. If these facts are proved 
to the satisfaction of the court, it may make an order setting aside the order of adoption. 

(b) The petition shall be filed within five years after the entry of the order of 
adoption. 

(c) The court clerk shall immediately notify the department at Sacramento C'f the 
petition. Within 60 days after the notice, the department shall file a full report '\ ; th 
the court and shall appear before the court for the purpose of representing the ado 'd 
child. 

Comment. Section 9100 continues former Civil Code Section 228.10 without substantive 
change, In subdivisions (a) and (b),the reference to a "decree" of adoption has been omitted 
as surplus. 10 subdivision (c), the reference to the "superior" court has been omitted as :) 
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surplus. See Sec:tion 200 (jurisdiction in superior court). The "it shall be the duty" language 
in subdivision (c) has been replaced by "shall." 

See also Section 8S18 ("department" defined). 

§ 9101. Coort order to county otrIcer 

9101. (a) H an order of adoption is set aside as provided in Section 9100, the court 
making the order shall direct the district attorney, the county counsel, or the county 
welfare department to take appropriate action under the Welfueand Institutions Code. 
The court may also make any order relative to the care, custody, orconfmement of the 
child pending the proceeding the court sees fit. 

(b) The county in which the proceeding for adoption was had is liable for the child's 
support until the child is able to support itself. 

Comment. Section 91 01 continues former Civil Code Section 228. 13 without substantive 
cnange. In subdivision (a), the reference to a "decree" of adoption has been omitted as 
surplus. 

§ 9101. Limitatioll of actions 
9102. (a) An action or proceeding of any kind to vacate, set aside, or otherwise 

nullify an order of adoption on the ground of any defect or irregularity of procedure 
in the adoption proceeding shall be commenced within three years after entry of the 
order. 

(b) An action or proceeding of any kind to vacate, set aside, or otherwise nullify an 
order of adoption on any ground other than a defect or irregularity of procedure shall 
be commenced within five years after entry of the order. 

Comment. Section 9102 continues fonnerCivil Code Section 228.1S without substantive 
change. The references to a "decree" of adoption have been omitted as surplus. 

CHAPTER 8. DISCLOSURE OF INFoRMATION 

§ 9200. Confideutiality of records; certificate of adoption 
9200. (a) The petition, relinquishment or consent, agreement, order, report to the 

court from any investigating agency, and any power of attorney and deposition flled 
in the office of the county clerk pursuant to this part is not open to inspection by any 
person other than the parties to the proceeding and their attorneys and the department. 
except upon the written authority of the judge of the superior court. A judge of the 
superior court may not authorize anyone to inspect the petition, relinquishment or 
consent, agreement, order. report to the court from any investigating agency, or power 
of attorney or deposition or any portion of any such documents, except in exceptional 
circumstances and for good cause approaching the necessitous. The petitioner may 
be required to pay the expenses for preparing the copies of the documents to be 

inspected. 
(b) Upon written request of any party to the proceeding and upon the order of any 

judge of the superior court, the county clerk shall not provide any documents referred 
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to in this section for inspection or copying to any other person, unless the name of the 
child's birth parents or any information tending to identify the child's birth parents is 
deleted from the documents or copies thereof. 

(c) Upon the request of the adoptive parents or the child, a county clerk may issue 
a certificate of adoption that states the date and place of adoption, the child's birth da· 
the names of the adoptive parents, and the name the child has taken. Unless the cit 
has been adopted by a stepparent, the certificate shall not state the name of the chill. J 

birth parents. 
C---. Section 9200 continues former Civil Code Section 229.10 without substantive 

change. In subdivisions (a) and (b), references to the "action" bave been changed to the 
"proceeding." 

See also Sections 8503 ("adoptive parent" defmed), 8512 ("birth parent" defIned), 8548 
(':stepparent adoption" defined). 

§ 9201. Inrormatioll to public agencies and licensed adoption agencies 

9201. Notwithstanding any other law, the department and any licensed adoption 
agency may furnish information relating to an adoption petition to the juvenile court, 
county welfare department, public welfare agency, or private welfare agency licensed 
by the department, if it is believed the child's. welfare will be promoted thereby. 

C_ent. SectiOll9201 continues former Civil Code Section 229.20 without substantive 
change. See also Sections 8518 ("department" defmed), 8530 ("licensed adoption agency" 
defmed). 

§ 9202. Medical report 

9202. (a) Notwithstanding any other law, the department or licensed adoption 
agency that made a medical report required by Section !l7(16, 8817, or 8909 shall 
provide a copy of the medical report, in the manner the department prescribes by 
regulation, to any· of the following persons upon the person's request: 

(1) A person who has been adopted pursuant to this part and who has attained the 
age of 18 years or who presents a certified copy of the person's marriage certifIcate. 

(2) The adoptive parent of a person under the age of 18 years who has been adopted 
pursuant to this part. 

(b) A person who is denied access to a medical report pursuant to regulations 
adopted pursuant to this section may petition the court for review of the reasonableness 
of the department's or licensed adoption agency's decision. The names and addresses 
of any persons contained in the report shall be removed unless the person requesting 
the report has previously received the information pursuant to subdivision (a) llf 
Section 9203. 

Comment. Section 9202 continues fonner Civil Code Section 229.30 without substantive 
change. This section has been substantially reorganized. The reference to the "superior" 
court in subdivision (b) has been omitted as surplus. See Section 200 (jurisdiction in superior 
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court). See also Sections 8503 ("adoptive puent" defined), 8518 ("deparblleut" defined), 
8530 ("licensed IMit¢oo agency" defined). 

§ 9203. DisdOlllll'e.' Identity ., birth parents 
9203. <a) The Jepaabiient or a licensed adoption agency shall do the following: 
< 1) Upon request of a person who has been adopted pursuant to this part and who 

has attained the age of 21 years, disclose the identity of the person's birth parent or 
parents and their most current address shown in the records of the department or 
licensed adoption agency, if the birth parent or parents have indicated consent to the 
disclosure in writing. 

(2) Upon request of the birth parent of a person who has been adopted pursuant to 
this part and who has attained the age of 21 years, disclose the adopted name of the 
adoptee andlheadoptee's most current address shown in the records of the depaabllent 
oi-licensed adoption agency, if the adult adoptee has indicated in writing, pursuant to 
the registration program developed by the department, that the adult adoptee wishes 
the adult adoptee's name and address to be disclosed. 

(3) Disclose the identity of a birth parent and the birth parent's most current address 
shown in the records of the department or licensed adoption agency upon the request 
of the adoptive parent of a person under the age of 21 years who has been adopted 
pursuant to this part, upon the finding by the department or licensed adoption agency 
that a medical necessity or other extraordinary circumstances justify the disclosure. 

(b) The department shall prescribe the form of the request required by this section. 
The form shall provide for an affidavit to be executed by the requester that to the best 
of requester's knowledge the requester is an adoptee, the adoptee's birth parent, or the 
adoptee's adoptive parent. The department may adopt regulations requiring any 
additional means of identification from a requester that it deems necessary. The 
request shall advise an adoptee that if the adoptee consents, the adoptee's adoptive 
parents will be notified of the filing of the request before the release of the name and 
address of the adoptee's birth parent. 

(c) Subdivision (a) is not applicable if a birth parent or an adoptee has indicated that 
it does not wish its name or address to be disclosed. 

(d) The department shall either respond to a request for information pursuant to this 
section or forward the request to a licensed adoption agency pursuant to subdivision 
(e) within 20 working days of its receipt of the request. 

(e) The department may forward requests for information pursuant to this section 
to any licensed adoption agency that was a party to the adoption. 

(f) Notwithstanding any other law, the department shall announce the availability 
of the present method of arranging contact among an adult adoptee, the adult adoptee's 
birth parents, and adoptive parents authorized by Section 9204 utilizing a means of 
communication appropriate to effectively inform the public. 

(g) The department or licensed adoption agency may charge a reasonable fee in an 
amount the department establishes by regulation to cover the costs of processing 
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requestaforinfonlililtionmadepursuanttosubdivision(a). ThereveJ1ueresultingfrom " 
the fees so charged shaD be utilized by the department or licensed adoption agency to .....) 
increase existing staff as needed to process these requests. Fees received by the 
depaJblilelilt shall be deposited in the Adoption Infonnation Fund. This revenue shall 
be in addition to any other funds appropriated in support of the state adoption program. 

(h) The depattment or licensed adoption agency shall waive the fees authorized by 
this section for any person who is receiving public assistance pursuant to Part 3 
(commencing with Section tlOOO) of Division 9 of the Welfare and Institutions Code. 

(i) This section applies only to adoptions in which the relinquistunent for or consent 
to adoption was signed on or after January I, 1984. 

COIIIIIIeIIt. Section 9203 continues fonner Civil Code Section 229.40 without substantive 
change. This section has been substantially reorganized. See also Sections 8503 ("adoptive 
PJmll" defined), 85 12 ("birthpamtt" defined), 85 18 ("department" defined), 8530 ("licensed 
adoption agency" defined). 

§ 9204. Waiver or confidentiality of adoption records 
9204. (a) Notwithstanding any other law, if an adult adoptee and the adult adoptee's 

birth parents have each filed a written consent with the department or licensed 
adoption agency, the department or licensed adoption agency may ammge for contact 
between those persons. Neither the department nor a licensed adoption agency may 
solicit, directly or indirectly, the execution of such a written consent. ) 

(b) The written consent authorized by this section shall be in a fonn prescribed by 
the department. 

Comment. Section 9204 continues former Civil Code Section 229.50 (as amended by 
1991 Cal. Stat. ch. 135, § 1 ) without substantive change. In the flfStsenteoce of subdivision 
(a), "licensed agency" has been changed to "licensed adoption agency" for internal 
consisteocy and for consistency with the defined term. 

See also Sections 8503 ("adoptive parent" defmed), 8512 ("binh parent" defmed), 8518 
("department" defined), 8530 ("licensed adoption agency" defined). 

§ 920S. Request for contact witb biological sibling 

9205. (a) Notwithstanding any other law, the department or adoption agency that 
joined in the adoption petition shall release the names and addresses of biological 
siblings to one another ifboth of the siblings have attained the age of21 years and have 
filed the following with the department or agency: 

(I) A current address. 
(2) A written request for contact with any biological sibling whose ex.istence is 

known to the person making the request. 
(3) A written waiver of the person's rights with respect to the disclosure of the 

person's name and address to the sibling, if the person is an adoptee. 
(b) Upon inquiry and proof that a person is the biological sibling of an adoptee who 

has fIled a waiver pursuant to this section, the department or agency may advise the 
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sibling that a waiver has been filed by the adoptee. The department or agency may 
charge a reasonable fee, not to exceed fifty dollars ($50), for providing the service 
required by this section. 

(c) An adoptee may revoke a waiver filed pursuant to this section by giving written 
notice of revocation to the department or agency. 

(d) The department shall adopt a fonn for the request authorized bytbis section. The 
fonn shall provide for an affidavit to be executed by a person 8eeking to employ the 
procedure provided by this section that, to the best of the person's knowledge, the 
person is an adoptee or biological sibling of an adoptee. The fonn also shall contain 
a notice of an adoptee's rights pursuant to subdivision (c) and a statement that 
infonnation will be disclosed only if there is a currently valid waiver on file with the 
depatbnentoragency. Thedepartmentmayadoptregulationsrequiringanyadditional 
means of identification from a person making a request pursuant to this section as it 
deems necessary, and for obtaining the consent of the birth parents of the adoptee and 
the sibling in order to make the disclosure authorized by this section in any case in 
which the sibling remained in the custody and control of the birth parents until the age 
of 18 years. 

(e) The department or agency may not solicit the execution of a waiver authorized 
by this section. However, the department shall announce the availability of the 
procedure authorized by this section, utilizing a means of communication appropriate 
to effectively infonn the public. 

Comment. Section 9205 continues former Civil Code Section 229.60 (as amended by 
1991 Cal. Stat. ch. 697, § 5) withoutsubstantive change. The provisions of subdivision (a) 
have been substantially revised. 

See also Sections 8503 ("adoptive parent" defmed), 8512 ("birth parent" defmed), 8518 
("department" defined). 

§ 9206. Release of letters, pbotograpbs, or other items of personal property 

9206. <a) Notwithstanding any other law, the department or licensed adoption 
agency shall release any letters, photographs, or other items of personal property in 
its possession to an adoptee, birth parent, or adoptive parent, upon written request. The 
material may be requested by any of the following persons: 

(I) The adoptee, if the adoptee has attained the age of 18 years. 
(2) The adoptive parent orparents, on behalf of an adoptee under the age of 18 years, 

as long as instructions to the contrary have not been made by the depositor. 
(3) The birth parent or parents. 
(b) Notwithstanding any other law, all identifying names and addresses shall be 

deleted from the letters, photographs, or items of personal property before delivery to 
the requester. 

(c) Letters, photographs, and other items of personal property deposited on or after 
January 1, 1985, shall be accompanied by a release fonn or similar document signed 
by the person depositing the material, specifying to whom the material may be 
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released. At its discretion, the department or licensed adoption agency may refuse for , 
deposit items of personal property that, because of value or bnJk, would pose storage ......I 
problems. 

(d) Notwithstanding subdivisions (a) and (b), only the following photographs 
deposited before January I, 1985, shall be released: 

(1) Pbotogtaphs of the adoptee that have been requested by the adoptee. 
(2) Photographs that have been deposited by the adoptee, the adoptive parent or 

parents, or the birth parent or parents, and for which there is a letter or otherdocwnent 
on me indicating that person's consent to the release of the photographs. 

(e) The dqHubllent and licensed adoption agencies may charge a fee to cover the 
actual costs of any services required by this section in excess of normal postadoptive 
services provided by the department or agency. The department shall develop a fee 
schedule that shall be implemented by the department and licensed adoption agencies 
in assessing charges to the person who deposits the material or the person to whom the 
material is released. The fee may be waived by the department or licensed adoption 
agencies in cases in which it is established that a financial hardship exists. 

(f) As used in this section. "photograph" means a photograph of the person 
depositing the photograph or the person making the request for the release. 

Comment. Section 9206 continues formerCivii Code Section 229.70 without substantive 
change. See also Sections 8503 ("adoptive parent" defmed). 8512 (''birth parent" defined). 
8518 ("department" defmed), 8530 ("licensed adoption agency" defined). :) 

PART 3. ADOPTION OF ADULTS AND MARRIED MINORS 

CHAPrER 1. GENERAL PROVISIONS 

§ 9300. Adoption of adult or married minor 
9300. (a) An adult may be adopted by another adult as provided in this part. 
(b) A married minor may be adopted in the same manner as an adult under this part. 

Comment. Section 9300 restates fonner Civil Code Section 230.10 without substantive 
change. 

§ 9301. Consent of spouse of prospective adoptive parent 
9301. A married person who is not lawfully separated from the person's spouse may 

not adopt an adult without the consent of the spouse, provided that the spouse is 
capable of giving that consent. 

Comment. Section 9301 continues the fIrst sentence of the second paragraph of 
subdivision (a) of former Civil Code Section 230.20 without substantive change. 

§ 9302. Consent of spouse of proposed adoptee 
9302. (a) A married person who is not lawfully separated from the person's spouse 

may not be adopted without the consent of the spouse, provided that the spouse is 
capable of giving that consent. 

430 



c 

c 

c 

-- Division. 13. Adoption 19303 

(b) The consent of the parenti of the ptopoRd adoptee, of the department, or of any 

other person is not required. 
CM eat. Section9302c:ontinuesthesecondandthirdsentencesoftbesecondparagraph 

of subdivision (a) of Conner Civil Code Section 230.20 without substantive change and 
supersedes the second paragrapil of subdivision (c) offormerCivil Code Section 230.20. See 
also Section 8518 ("department" defined). 

§ 9303. Adoption of more tho one unrelated adult wilMa one year 
9303. <a) A person may not adopt more than one unrelated adult under this part 

within one year of the person's adoption of an unrelated adult, unless the proposed 
adoptee is the biological sibling of a person previously adopted pursuant 10 this part 
or unless the proposed adoptee is disabled or physically handicapped. 

(b) A person may not adopt an unrelated adult under this part within one year of an 
aBoption ofanotherperson under this part by the prospective adoptive parent's spouse, 
unless the proposed adoptee is a biological sibling of a person previously adopted 
pursuant to this part. 

C~llt. Section 9303 continues fonnerCivil Code Section 230.12 without substantive 
change. "Biological sibling" has been substituted for "sibling by birth" for consistency with 
the language of Section 9205. 

See also Section 8542 ("prospective adoptive parent" defined). 

§ 9304. Name of adopted person 

9304. A person adopted pursuant to this part may take the family name of the 
adoptive parent. 

Comment. Section 9304 continues the first sentence offormerCivil Code Section 230.14 
without substantive change. See also Section 8503 ("adoptive parent" defined). 

For a comparable provision, see Section 8618 (name of adopted child). 

§ 9305. Relationship of parent and child 

9305. After adoption, the adoptee and the adoptive parent or parents shall sustain 
towards each other the legal relationship of parent and child and have all the rights and 
are subject to all the duties of that relationship. 

Comment. Section 9305 continues the second sentence of former Civil Code Section 
230.14 without substantive change. See also Section 8503 ("adoptive parent" defmed). 

For a comparable provision, see Section 8616 (relationship in adoption of unmarried 
minors). 

§ 9306. Relief from parental duties of birth parents 

9306. The birth parents of a person adopted pursuant to this part are, from the time 
of the adoption, relieved of all parental duties towards, and all responsibility for, the 
adopted person, and have no right over the adopted person. 

Comment. Section 9306 continues fonner Civil Code Section 230.16 without substantive 
change. See also Section 8512 ("birth parent" defined). 
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For acomparabieprovision,_Section 8617 (responsibilityofbirtbparentsofunrnarried """"'\ 
minors). -' 

§ 9307. Hearl ... open and public: 

9307. Ahearing with regard to adoption under Chapter 2 (commencing with Section 
9320) or tennination of a parent and child relationship under Chapter 3 (commenc -g 
with Section 9340) may, in the discretion of the court, be open and public. 

Comment. Section 9307 continues subdivision (d) of fonner Civil Code Section 230.20 
without substantive change. 

CIiAPTER. 2. PROCEDURE FOR AoULT AooPnON 

§ 9320. Adoption agreement 
.9320. (a) An adult may adopt another adult who is younger, except the spouse of 

the prospective adoptive parent, by an adoption agreement approved by the court, as 
provided in this chapter. 

(b) 1be adoption agreement shall be in writing, executed by the prospective 
adoptive parent and the proposed adoptee, and shall state that the parties agree to 
assume toward each other the legal relationship of parent and child and to have all of 
the rights and be subject to all of the duties and responsibilities of that relationship. 

Comment. Section 9320 continues the first paragraph of subdivision (a> of fonner Civil 
Code Section 230.20 without substantive change. ') 

§ 9321. Petition for approval of adoption 
9321. (a) The prospective adoptive parent and the proposed adoptee may me in the 

county in which either person resides a petition for approval of the adoption 
agreement. 

(b> The petition for approval of the adoption agreement shall state all of the 
following: 

(I) The length and nature of the relationship between the prospective adoptive 
parent and the proposed adoptee. 

(2) The degree of kinship, if any. 
(3) The reason the adoption is sought. 
(4 )Astatement as to why the adoption would be in the best interest of the prospective 

adoptive parent, the proposed adoptee, and the public. 
(5) The names and addresses of any living birth parents or adult children··f the 

proposed adoptee. 
(6) Whether the prospective adoptive parent or the prospective adoptive part -t's 

spouse has previously adopted any other adult and, if so, the name of the adult, together 
with the date and place of the adoption. 

e omment. Subdivision (a) of Section 9321 continues the fustsentence of subdivision (b) 
of fonner Civil Code Section 230.20 without substamive change. Subdivision (b) continues ':J 
subdivision (f)( 1) of fonner Civil Code Section 230.20 without substantive change. See 
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Section 200 (jurisdiction in superior coun). See also Sections 8.512 ("birthparent" defmed), 
8.542 ("prospective adoptive parent" defined). 

§ 9321. Setting matter for bearing 
9322. When the petition for approval of the adoption agreement is filed, the court 

clerk shall set the matter for hearing. 
Conunent. Section 9322 restlleS the substance of the first pan of the second sentence of 

subdivision (b) of fonner Civil Code Section 230.20. 

§ 9323. Notice to ad appearance by interested persons 

9323. The court may require notice of the time and place of the hearing to be served 
on any other interested person and any interested person may appear and object to the 
proposed adoption. 

·Com-m. Section 9323 continues the third sentence of subdivision (b) of fomter Civil 
Code Section 230.20 without substantive change. 

§ 9324. Appearance by prospective adoptive parent and proposed adoptee 

9324. Both the prospective adoptive parent and the proposed adoptee sball appear 
at the hearing in person, unless an appearance is impossible. in which event an 
appearance may be made for either or both of the persons by counsel. empowered in 
writing to make the appearance. 

Comment. Section 9324 continues the last pan of the second sentence of subdivision (b) 
of former Civil Code Section 230.20 without change. See also Section 8.542 (''prospective 
adoptive parent" defmed). 

§ 9325. Court's discretion to require report 

9325. No investigation or report to the court by any public officer or agency is 
required, but the court may require the county probation officer or the department to 
investigate the circumstances of the proposed adoption and report thereon, with 
recommendations, to the court before the hearing. 

Comment. Section 9325 continues the last sentence of subdivision (b) of fonner Civil 
Code Section 230.20 without change. See also Section 8518 ("department" defined). 

§ 9326. Notice of hearing for developmentally disabled adult 
9326. The prospective adoptive parent shall mail or personally serve notice of the 

hearing and a copy of the petition to the director of the regional center for the 
developmentally disabled, established pursuant to Chapter 5 (commencing with 
Section 4620) of Division 4.5 of the Welfare and institutions Code, and to any living 
birth parents or adult children of the proposed adoptee, at least 30 days before the day 
of the hearing on an adoption petition in any case in which both of the following 
conditions exist: C (a) The proposed adoptee is an adult with developmental disabilities. 
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(b) The prospective adoptive parent is a provider of board and care, treatment'1 
habilitation, or other services to persons with developmental disabilities or is a spouse -' 
or employee of a provider. 

C_IIIlftIIt. Section 9326 continues subdivision (e) of fanner Civil Code Section 230.20 
wililoutsublltalltivechange. See also Sections 8512 ("birth parent" deJ'iDed),8542 ("prospective 
adoptive parent" defined). 

§ 9317. Report concerning person with developmental disability 
9327. If the prospective adoptive parent is a provider of board and care, treatment, 

habilitation, or other services to persons with developmental disabilities, or is a spouse 
or employee of a provider, and seeks to adopt an unrelated adult with developmental 
disabilities, the regional center for the developmentally disabled notified pursuant to 
Section 9326 shall file a written report with the court regarding the suitability of the 
pfoposed adoption in meeting the needs of the proposed adoptee and regarding any 
known previous adoption by the prospective adoptive parent. 

Comment. Section 9327 continoessubdivision (£X2) offormerCivil Code Section 230.20 
without substantive change. See also Section 8542 ("prospective adoptive parent" defined). 

§ 9318. Hearing and order 

9328. (a) At the hearing the court shall examine the parties, or the counsel of any 
party not present in person. 

(b) If the court is satisfied that the adoption will be in the best interests of the persons 
seeking the adoption and in the public interest and that there is no reason why the 
petition should not be granted, the court shall approve the adoption agreement and 
make an orderof adoption declaring that the person adopted is the child of the adoptive 
parent. Otherwise, the court shall withhold approval of the agreement and deny the 
petition. 

(c) In determining whether or not the adoption of any person pursuant to this part 
is in the best interests of the persons seeking the adoption or the public interest, the 
court may consider evidence, oral or written, whether or not it is in confonnity with 
the Evidence Code. 

Comment. Section 9328 continues the first and third paragraphs of subdivision (c) of 
former Civil Code Section 230.20 without substantive change. See also Section 8503 
("adoptive parent" defmed). 

CH.Ai'TER 3. PROCEDURE FOR TERMINATING ADULT ADomoN 

§ 9340. Petition to terminate relationship of parent and child 
9340. (a) Any person who has been adopted under this part may, upon written notice 

to the adoptive parent, file a petition to terminate the relationship of parent and child. 
The petition shall state the name and address of the petitioner, the name and address 
of the adoptive parent, the date and place of the adoption, and the circumstances upon 
which the petition is based. 
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(b)HtheadoptivepareutCOll8entsinwritingtothetermination,anorderterminating 
the relationsbip of parent and child may be issued by the court without further notice. 

(c) H the adoptive parent does not consent in writing to the tennination, a written 
response shall be filed within 30 days of the date of mailing of the notice, and the 
matter shall be set for hearing. The court may require an investigation by the county 
probation officer or the depatbuent. 

COIIUMIIt. Section 9340 continues subdivision (g) of former Civil Code Section 230.20 
without substantive change. See Section 212 (verification of pleadings). See also Sections 
8.503 (wadoptive parent" defined), 8518 ("department" defined). 
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DMSION 20. PH..OT PROJECTS 

PART 1. CHll..D SUPPORI' PILOT PROJECTS 

§ lOOOO. Vaislative declarations aDd iDteDt 

§ 20000 

20000. (a) The Legislature finds aDd declares that child support is a serious legal 
obligation. a fundlmental. affirmative duty that all parents owe to their children. The 
cunent system for obtaining temporary child support orders is at times arbitrary. time
consuming. intimidating. expensive. aDd unnecessarily complex. 

(b) The Legisl.ature furtberfinds aDd declares that there is a compelling state interest 
in the development of a child support system which is cost-effective aDd accessible 
to parents with middle or low incomes. The Legislature further finds aDd declares that 
there is a compelling state interest in first implementing such asystem on a small scale . 

. (c) Therefore. it is the intent of the Legislature in enacting this part to provide a 
means for experimenting with aDd evaluating procedural innovations with significant 
potential to improve the California child support system. 

Co_to Section 20000 is the same as former Civil Code Section 4760 (added by 1991 
Cal. Slat. ch. 1I3l, § 1). 

§ 20001. Pilot projects iD Santa Clara andSan Mateo counties 

2000 I. The superior courts of the County of Santa Clara aDd the County of San 
Mateo may conduct pilot projects pursuant to this part. 

Comment. Section 20001 is the same as fOImer Civil Code Section 4761 (added by 1991 
Cal. Slat. ch. 1I31. § 1). 

§ 20002. Duration or projects 

20002. The duration of the pilot projects shall be two years. 

Comment. Section 20002 is the same as fonner Civil Code Section 4762 (added by 1991 
Cal. Slat. ch. 1131, § 1). 

§ 20003. Hearings on motions ror temporary orders; court may order that 
proceedings be conducted outside pilot project 

20003. (a) Within the counties participating in the pilot projects, all motions for 
temPorary child support and other temporary orders specified in subdivision (b) shall 
be fded. heard, and determined as provided in this part. except that any action may be 
withdrawn from the provisions of this part by order of the court for good cause, either 
upon motion by any party or upon the court's own motion. Where the court determines 
thaI eXlreme hardship would accrue to any party from participation in the pilot project 
and the alternative of complying with an order for advance of the other party's 
attorney's fees under paragraph (2) of subdivision (b) of Section 20006, the coun may, 
in its discretion, order the proceedings to be conducted outside the pilot project and 
exempt from the requirement of paragraph (2) of subdivision (b) of Section 20006. 
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(b) The pilot projects conducted pursuant to this part shall apply to hearings on 
motions for temporary child support or any other temporary order issuable in 
proceedings under this code. 

COIIIIIIeItt. Section 20003 is the same as fonner Civil Code Section 4763 (added by 1991 
Cal. Stat.ch.113I, § I). Subdivision (b) is revised 10 make thepilotprojects apply in hearings 
"underthiscode." The fonnerprovisionapplied toproceedings under the former Family Law 
Act, Unifonn Parentage Act, and Domestic Violence Prevention Act, all of which are now 
compiled in the Family Code. 

§ 2OOG4. Children served by district attorney 

20004. <a) Except as provided in subdivision (d) of Section 20006: 
(I) Nothing in this part shall be construed 10 apply to a child for whom services are 

provided or are required to be provided by a district attorney pursuant to Section 
11475.1 of the Welfare and Institutions Code. 

(2) The court shall not hear or enter any order under this part in a matter involving 
such a child. 

(b) Any order entered contrary to lhe provisions ofsubdivision <a) shall be void and 
without legal effect. 

Comment. Section 20004 is the same as fonner Civil Code Section 4764 (added by 1991 
Cal. Sial. ch. 1131, § 1). 

§ 20005. Priority for bearing 

20005. Motions for temporary orders under this part shall be heard as soon as 
practicable, consistent with the rules governing other civil actions. 

Comment. Section 20005 is the same as fonner Civil Code Section 4765 (added by 1991 
Cal. Stat. ch. 1131, § 1). 

§ 20006 •. Participation by attorneys and otbers limited 

20006. (a) Except as provided by subdivision (b), no attorney or person other than 
the parties shall participate in proceedings under Ibis part, unless the attorney is a party 
or has been appointed by the court to represent a child. 

(b) (1) All parties to proceedings under Ibis part may agree that each will be 
represented by an attorney, in which case the hearing will not proceed as a part of the 
pilot project under this part. 

(2) If one party to an action for temporary child support or another temporary order 
specified in subdivision (b) of Section 20003 chooses to be represented by an attorney, 
thereby opting out of the pilot project under this part, and the other party does not 
choose to be represented by an attorney, thereby opting to participate in the pilot 
project. the court shall require the party desiring representation by an attorney to 
advance reasonable attorney's fees to the other party so that the other party may also 
retain counsel. If the attorney's fees are so advanced, then the hearing shall not 
proceed under the pilot project, but if the attorney's fees are not so advanced, then the 
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hearing shall proceed under the pilot project. with neither party represented by 
counseL 

(3) The court shallretainjurisdictionto order reimbursement of fees and costs at the 
end of the proceeding. 

(c) Nothing in this section shall be construed to probibit an attorney from. advising 
a party to the proceeding. either before or after the commencement of the proceeding. 

(d) For purposes of enabling a custodial parent receiving assistance under Chapter 
2 (collDlIencing with S~on 112(0) of Part 3 of Division 9 of the Welfare and 
Institutions Code to participate in a pilot project authorized by this part. the district 
attorney. upon the request of the custodial parent. may execute a limited waiver of the 
obligation of representation under Section 11475.1 of the Welfare and Institutions 
Code. These limited waivers shall be signed by both the district attorney and custodial 
p{IreDI and shall only pennit the custodial parent to participate in the proceedings 
under this part. It is not the intent of the Legislature in enacting this section to limit 
the duties of district attorneys with respect to seeking child support payments or to in 
any way limit or supersede other provisions of this code respecting temporary child 
support. 

Comment. Section 20006 is the same as funner Civil Code Section 4766 (added by 1991 
Cal. Stat. ch. 1131. § 1). 

§ 20007. Child support advisors 

20007. <a) Child support advisors shall be avaiIable to assist parties in the 
preparation of all paperwork pursuant to this part. including. but not limited to, 
motions. responsive pleadings. and income and expense declarations. The court shall 
provide these advisors at no cost to the parties. 

(b) Before any hearing pursuant to this part. child support advisors shall review the 
paperwork required by the court and shall advise the judge whether or not the matter 
is ready to proceed. 

(c) Child support advisors may be volunteers and may include law students and 
other trained individuals familiar with the relevant statutes and forms. 

(d) Child support advisors shall have quasi-judicial inununity. 

Comment. Section 20007 is the same as fonner Civil Code Section 4767 (added by 1991 
Cal. Stat. ch. 1131, § 1). 

§ 20008. Orders for temporary child support shall comply with uniform 
guidelines and include health insurance coverage 

20008. (a) Orders for temporary child support issued pursuant to this part shall 
comply with the uniform guidelines set forth in Article 2 (commencing with Section 
4050) of Chapter 2 of Part 2 of Division 9 and shall be based on the economic evidence 
supplied by the parties or otherwise available to the court. These orders shall also 
include provisions for health insurance coverage pursuant to Article I (commencing 
with Section 3750) of Chapter 7 of Part I of Division 9. 
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(b) The courts shall calculate child support orders based on standardized fonnulae ) 
accessed through existing computer programs. 

Com eat. Section 20008 is the same as funner Civil Code Section 4768 (added by 1991 
Cal. Stat. ch. 1131. § 1). 

§ 20009. Informational publication 
20009. An informational publication describing the simplified procedures in ·cifect 

in the counties included in the pilot project shall be prepared and distributed tlterein 
by the superior court in those counties. • 

COIIIIIlellt. Section 20009 is the same as funner Civil Code Section 4769 (added by 1991 
Cal. Stat. ch. 1131. § I). 

§ 20010. Procedure for motions filed under this part 
,20010. (a) A motion filed under this part requesting temporary child support or 

another temporary order shall include all of the following: 
(I) A proposed order. 
(2) An income and expense declaration of the moving party. in the fonn adopted by 

the Judicial Council. 
(3) A declaration. under penalty of perjury" that the facts on which the motion is 

based are true and correct. 
(4) The following. as applicable: 
CA) In the case of a motion requesting temporary child support, a child support J 

calculation in the fonn of a computer printout. which the moving party shall obtain 
upon conferring with the child support advisor. 

(D) In the case of amotion requesting temporary order other than for child support, 
a statement of facts in support of the motion. 

(b) The moving party shall obtain a hearing date and shall cause the notice of motion, 
the proposed order, the child support calculation, and the accompanying documents 
to be served on the party from whom support is requested. 

(c) The responding party shall have 15 days from the date of service of the notice 
within which to confer with the child support advisor and file an objection. The 
objection and request shall be accompanied by an income and expense declaration in 
the fonn adopted by the Judicial Council. H the responding party files an objection 
and request for a hearing, the responding party shall be responsible for requesting a 
hearing date and giving notice thereof to the moving party. The original proof of 
service of the notice of the objection and request shall be filed at the same time as the 
filing of the objection and the request for a hearing. 

(d) Notice pursuant to this section shall be by personal service. 
(e) Where it appears from a party's application for an order under this part or 

otherwise in the proceedings that the custody of, or visitation with, a minor child is 
contested, the court shall set those issues for mediation pursuant to Chapter II ) 
(commencing with Section 3155) of Part 2 of Division 8. The pendency of the 
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mediation proceedings shall not delay a hearing on any other matter for which a 
temporary order is requested. including child support, and a separate bearing. if 
requiIed, shall be scheduled respecting the custody and visitation issues following 
mediation in accordance with Chapter II (commencing with Section 3155) of Part 2 
of Division 8. However, the court may grant a continuance for good cause shown. 

Comment. Section 20010 continues fonnerCivil Code Section 4770 (added by 1991 Cal. 
Stat. th. 1131, § 1) withoul substantive change. 

§ 10011. Providing court with tax returns and paycheck stubs 

20011. (a) In a contested proceeding for temponuy child support under this part. 
both the moving party and the responding party shaD provide aD of the following 
documents to the court at the time of the hearing: 

(I) Copies of federal and state income tax returns for the preceding year. 
'(2) Paycheck stubs for aD paychecks received inthe four months immediately before 

the bearing. 
(b) A party who fails to submit documents to the court as required by this section 

may not be granted the relief that the party has requested 
(c) A tax return submitted pursuant to this section may be reviewed by the other 

party. A party may be examined by the other. party as to the contents of such a tax 
retum. 

(" Comment. Section 200 11 is the same as fonner Civil Code Section 4771 (added by 1991 
-- Cal. Sial. ch. 1131. § 1). 

c 

§ 10012. Study and report by Senate Office or Research 

200 12. The Senate Office of Research shaD conduct a study of the effectiveness of 
the pilot projects in making the Califomia child support system more equitable. 
responsive. cost-effective. and accessible, particularly to those with middle and low 
incomes. and shaD make a report of its findings to the Legislature on or before July 
1. 1994. 

Comment. Section 20012 is the same as fonner Civil Code Section 4772 (added by 1991 
Cal. Stat. ch. 1131. § l). 

441 



-
Division 20. Pilot Projects 

J 

442 



c 

c 

-. 
Operative Date 

Uncodified Section • Operative date 
SEC. . This act shall become operative on January I, 1994. 
Comment. The operative date of the new Family Code is delayed until January 1,1994 

(one year after it otherwise would become operative) in order to give law publishers time to 
revise law publications, the Judicial Council time to revise rules and fonns, and the 
Legislature time to enact legislation in 1993 to make any necessary revisions and corrections 
in the new code. 
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DISPOsmON TABLE FOR EXISTING SECTIONS 
(All sections in new Family Code unless otherwise indicated) 
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39 ....................... CC 39 
40 .......... ................... CC 40 
41 (pt.) . . . . . . . . . . . . . . . . . . . . . . . . . 6600 
41(pt.)......................... CC41 
42 ................................... 6601 
60 ................................... 7000 
61 (lst snt.)., .. , .. , ....... Omiued ~obsolcte) 
61 (2d-1a.t .nt.).......... 7001 
62 .... . . . . . . . . . . . . . . . . . . . . . . . . 7002 
63 .................. .. 
63.1 ...................... . 
63.2 ................. . 
64 (aJ ............... . 
64(b) ......................... . 
64 (e) ............. . 
64 (dJ{ ht ,nt.1 ....... .. 
64 (d)(Iasl snt.) ......... . 
64 (e) ............ .. 

64(fj ................. . 

7050 
7051 
7052 

7120.212 
7121 
7122 (oj 
7122 Ib) 
714tl 
7123 tal 
7123 Ib) 

445 



-Disposition Table for Existing Sections~ 

CivilCoth FtIIIfily Coth Civil Coth Family Coth 
64 (I) .............................•..• 7122 (e) 220.20 (in/ro.) ...•.....•............... 8500 
65 (a) ............................ 7132. 200 220.20 (0) .•........................... 8503 
65 (b) ................................. 7133 220.20 (b) ............................ 8506 
65 (e) ................................. 7130 (b) 220.20 (e).. .. . . .. . .. .. . .. . . .. . . . . . .. .. 8509 
6S (d)(111 Inl.) ......................... 7134 220.20 (d) ............................ 8S12 
6S (d)(2d-I .. 1 ani.) ...................... 7143 220.20 (e). . . . . . . . . . . . . . . . . . . . . . . . . . . .. 8600 
65 (e) ................................. 7135 220.20 (f) .. .. . . .. . .. .. . .. . . . . . . . . . . . .. 85.!' 
66 .................................... 7141 220.20 (8) .. , ......................... 85IB 
67 .................................... 711l 220.20(h) ..... , ................. , .... 8521 
68 .................................... 7142 220.20 (i) .. . .. .. . .. . .. . .. . . . . . . . . .. ... 8524 
69 (hi t. 1,1 .m.) ...................... 7130 (0) 220.20 (j) ......... , . .. . . . . .. . . . . . . . . .. 8527 
69 (1.1 t. lUi 0J11.) ...................... 7135 220.20 (t) .. , ................. , ....... 8530 
69 (lOll t. 101 Inl.) ...................... 7131 220.20 (I) ...... , ...................... 8533 
69 (Iaol t. lUI .nl.) .......... 7133.7134.7143 220.20 (m) ............................ 8801 (b) 
70 .................................... 7110 220.20 (n) ......................... Omitted 
196 (a)(hl pl.) ......................... 3900 220.20 (0) ......................... Omitted 
196 (1)(1111 pI.) ................... 400S (1)(1) 220.20 (p) ............................ 8542 
196 (b)(hl pt.) ................ 4101 (1)(1)-(3) 220.20 (q) ................... , ...... ,. 8545 
196 (b)UuI Inl.) .............•......... 4100 220.20 (r) •............. , ..... , . . . . . . .. 8548 
196 (e)(hl Inl.) .............. , ......... 4104 nl.lo ... , ................ , ........... 8600 
196 «)(2d .nl.) ............... , ......... 4101 (h) 221.12 ......... , ................. , .. ,. 8601 
196 (e)(3d 8nl.) ............ , ..... , ...... 4105 221.13, .. , ................ , ......... ,. 8602 
196 «)(4Ih 'nl.) ........................ 4103 221.14 .................... , .. , ........ 8603 
196 (e)(IOII sol.) ............. , ......... 4100 221.20 (inlro. t. lsI-3d .nl.). , ........... 8604 
196 (d) ............. , ..... , .. , ......... 4102 221.20 (inlro.'. 41h 101.) ... , ...... , .. ,. 8605 
196 (e)(lun.et) ......... , .. , ......... Omitted 221.20 (intra. t. lasl .nl.-(e)) ....... , .... 8606 
1961 (hi Inl.) .......................... 3900 221.30 ......... , ................. , . . .. 8607 
196a (laot ,nt .• ht pl.) .................. 4000 221.40 ......•..... , . .. . . . . .. . . . . . . . . .. 8609 
196.(I .. t.nl .• I .. tpt.) .. , ........ , ...... 4500 221.50 ................................ 8610 
196.' (ht .nt.) ............... , ......... 3901 (a) 221.60 ............ , ........ , .. , ... 8611.200 
196.' (2d snl .• pl.) ...................... 4500 221.62 ................................ 8718 
196.5 (2d snl .• pl.) , .. , .. , ............... 4000 221.62 ...... , .............. , .......... 8823 
196.5 (3d snt.) ............ Omiued (ob,olete) 221,62 ......... , .. , .............. , . . .. 8913 
196.5 (1 .. 1 '01.) ........ , .. , .. , ......... 3901 (h) 221.62 ...... , .. , .. , ........... , .. " ... 9007 
197 .... , .. , .............. , .. , ......... 3000 221.63 (a) ............................. 8612 (a) 
197.' ..... , .. , .. , .. , ..... , ..... ,. 3102.200 221.63 (b) .............. , .. , ......... , 8612 (b) 

201 .......... , .............. , .. , ...... 3902 221.63 «)(1.1 pt.) ..... , .. , ..... , ... , .. , 8612 (e) 

202 .... , ........ , ........ , ..... , ...... 3002 221.63 «)(10.1 pl.) ............. , ...... , 8616 
203 ....... , .. , .. , .. , ........... , .. , ... 3008 221.65 ....... , .... , .. , ...... 8613 
204 ....... , .. , .............. , .. , .. , ... 3005 221.70., ........ , .... , .. , ............. 8614 
20' .... , .............................. 3952 221.72 ............... , ............ 8615.200 
206 (lst .ot .. pt.) ............. , ......... 4400 
206 (lst .ot .• pt.) ................... , .. , 3910 (a) 
206 (2d sot.) .. , ............ , .... , ...... 4401 
206 (Jast snt.) . , ...... , .. ,. Omitted (obsolete, 
206.5 (l" t. 1st ,nt .• 1st pt.)., .... ,. 4410.212 
206.5 (I.t'. lst .nt .• 2d pt.) ............ ,4411 
206.5 (l.t t. 1st .nt,.la" pt.) ........ , .. ,4410 
206.5 (l,t,. 2d-3d 'nl.) .. , .. , .......... , 4412 
206.5 (1st 1. la.t sot.) .,........ 4414 (a) 

206.500" 1l. ... , .............. , .. 4414 (b) 

206.6 . . . . , .............. 4413 
206.7 
207 ..... 
208. 
208.5 
210 

.. Omitted (obsolete) 
... , .. 39'0 

. .. 3951 

... 3930 

... 3006 
2lt ........... , ........... , ..... . ... 3004 
212 . . . . . . . . . . . . . . . . . . . . . .. 3003 
213 ..... , .. , .. , ........... , ........ , .. 3001 
220.10 .' ............ , .. , .. , ........ OmiUed 

221.74 (isl .nl.) ................ , ...... 8618 
221.74 (last 'nt.)..... .. ........ 8616 
221.76 ................ , .. ,... 8617 
221.80.............. . ........ 8619 
222.10 ........... , . , .. , . . . . .. , ..... 8700 
222.13.................... . ......... 8701 
222.15 .. ,..... ............ 8702 
222.18 ........ , ....... ,... 8703 
222.20. . . . . . . . . . . . . . . . .. 8704. 200 
222.22 .. , . . . . . . . . 8705 
222.26 •.• HIs' t) .. . 
222.26 (a)(la" 1) ... . 
222.26 (b)( Ist-2d snt.) . 
222,26 (b)(la" '01.) .. . 

222.30 ... , .......... . 
222.35 ......... , .. 
222.36 ...... , ..... , .. 
222.37 ......... , ..... , .. . 
222.38 ... , ..... , .. , .. . 
222.40, .. , .. , ....... . 

446 

8706 (a) 

87(14 t bl 
8b l )('i 1t 

8608 (b) 

8707 
8708 
8709 
8710 
87tt 
8712 



'-Disposition Table for Existing Secti.ons-

Cim CoiN FIIIfIily CoiN Ci.,il CoiN Fturdl, CoiN 

c 222.'0 .......•...........•............ > 8714 227.60. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 9007 
222.70 ................•.............•. 8713 228.10 ............................ 9100,200 
222.72 ................................ 8716 228.13 ................................ 9101 
222.7' ................................ 871' 228.1S •..........•..•.••..•..•........ 9102 
222.77 ................•............... 8717 229.10 ................................ 9200 
222.78 ................................ 8718 229.20 ................................ 9201 
222.80 ................................ 8719 229.30 ................................ 9202 
222.90 ........................... 8720,200 229.40 ................................ 9203 
224.10 ................................ 8800 229.S0 ................................ 9204 
224.20 ................................ 8801 (a) 229.60 . ............................... 920S 
224.30 ................................ 8802 229.70. . . . . . . . . . . . . . . . . . . . . .. . .. . . . . .. 9206 
224.33 ................................ 8803 230.10 ................................ 9300 
224.36 ................................ 8804 230.12 ..........••.................... 9303 
224.37 ................................ 880' 230.14 (101 Inl.) ... .. . . . . . . . . . . . . . . . . .. 9304 
224.40 ................................ 8806 230.14 (1111 mi.) ....................... 930' 
224.42 ................................ 8807 230.16 ..•............................. 9306 
224.44 ................................ 8808 230.20 (a)(101 I, 101 mi., 101 pl.) ......... 9320 (a) 
224.45 ........................... 8809,200 230.20 (0)(101 I, 101 mt., 10,1 pl.) ........ 9321 (a) 
224.4~ (d) .......................... Omitted 230.20 (0)( 101 I, 1 .. 1 ,nt.) . . . . . . . . . . . . . .. 9320 (b) 
224.47 . .. . . . . . . . . . . . . . . . .. . . . . . .. 8810, 200 230.20 (0)(1111 I, 101 mt.) . .. . . . . . . . . . . .. 9301 
224.49 ................................ 8811 230.20 (0)(1111 I, 2d-1a.1 mi.) ........... 9302 
224.50 ................................ 8812 230.20 (b)(lot .nt.) .............. 9321 (a), 200 
224.61 ................................ 8813 230.20 (b)(2d .nt .. lsi pl.) .............. 9322 
224.62 ................................ 8814 230.20 (b)(2d Int., la,t pt.) .............. 9324 
224.64 ................................ 8815 230.20 (b)(3d .nl.) . .. . . . . . . . . . . . . . . . ... 9323 
224.66 ........................... 8816,200 230.20 (b)(la" ,nt.) .................... 9325 
224.70 (a) ............................. 8817 230.20 (e)(101 I) ....................... 9328 
224.70 (b) ............................. 8608 230.20 (e)(2d I) ....................... 9302 
224.73 ................................ 8818 230.20 (e)(1111 I) ...................... 9328 (e) 

c 224.76 ................................ 8819 230.20 (d) ............................ 9307 
224.80 ................................ 8820 230.20 (e) ............................. 9326 
224.91 ....... , ................ , ....... 8821 230.20 (0(1) .......................... 9321 (b) 
224.93 ................................ 8822 230.20 (0(2) .................. , . . . . ... 9327 
224.95 ................................ 8823 230.20 (8) .................... , ... 9340.212 
226.10 .... , ..... , ..................... 8900 232 (o)(il1lro.) , .. , ................. , ... 7820 
226.11 .... , ................ , .......... 8901 232 (o)(inlro,) , .................... , .. , 7802 
226.20 ........................ , .... , .. 8902 232 (0)( 1) .... , ....................... , 7822 
226.21 .......... , .......... , .......... 8903 232 (0)(2) ................ , .. , ......... 7823 
226.23 ..................... , .... , .. , .. 8904 232 (0)(3) ...................... , . . . . .. 7824 
226.25 ............................. , .. 8905 232 (a)(4) ......................... , ... 7825 
226.27 .... , ............. , ............. 8906 232 (0)(') ............................ , 7826 
226.28 ., ...................... , . , ..... 8907 232 (0)(6) ............................. 7827 
226.30 .................. , .. , ....... , .. 8908 232 (0)(7) ................ , . . . . . 7828 
226.35 (a) ............... , ....... , .. , .. 8909 232 (a)(8) ................ ,..... 7829 
226.35 (b) ............ , .. , .. , .... , ..... 8608 232 (b)(h, .nt.) .... , ..... , ............ 7890 
226.40 ......... , .. , ..... , .. , .......... 8912 232 (b)(2d-I .. , I) ................ 7892 (a)-(b). (d) 
226.50 . . . . . .................. , .. , .. 8910 232 (e) ......... , .. , ................. , 7892 (e, 
226.52 ............ , .. , ................ 8911 232 (e) ., ................ , ..... ,. 7821,7892 (e' 
226.55 ., ................ , .. , . , .. , ..... 8913 232 (d) ............ , ............... , .. 7807 
226.57 ...... , , . , .. , .. , ................ 8914 232 (e) . , ................... , .. , ...... 7808 
226.59 ., ................... , .... , .. , .. 8915 232.3 (a)-(b) ., ..... , .................. 7870 
226.60 .... . .... , .. , .. , .. ,., .. , .. 8916 232.3 (e) ...... , ................ " ..... 7871 
226.64 ............... , .. , .. , ....... , .. 8917 232.5 (Is. ,nt.) ........... , .. , .. , ...... 7801 
226.66 .. ......... . .... 8918 212.5 (Ia.' ,n'.)... 7890 
227.10 . . . , .. 9000 232.6 (ht .nt.) , ................. , . . . .. 7800 
227.20 ......... .... 9001 232.6 (last snt,),..... 7803 
227.30 .. . ..... 9002 232.9 ............ ,............. 7840.212 
227.40 .. .., .. ,.. 9003.200 233 (1st,. I" snt., 1st & 3d pt,) ..... 7841. 200 

c 227.44 ... ............ .., .. 9004 233 (ht', I't 'Dt., 2d pt.) ..... 7845 
227.46 ...... , ..... , 9005.200 233 (1st,. 2d sot.), .............. , 7806 
227.50 ...... , ........ , .. , .. , .... , ..... 9006 233 (1st', 3d .nt.), ................... 7850 
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-Disposition Table for Existing Sections -

CivilCOth Flu,dly Coth CiYilCOth 
233 (101 t.lul mi.-end) ................. 7851 275.2 ................................. 7952 
233.S (101 t) ................... 7805 (a), 200 275.3 ................................. 7953 
233.S (Jail t) ........................... 780S (b) 275.4 ................................. 7954 
233.6 ......................... 7805 (c). 200 687 ................................... 760 
234 (hi t) ............................. 7880 4001 .................................. 211 
234 (lui t) ............................ 7891 4100 .................................. 300 
235 (a) •............................... 7881 4101~) .............................. . 
235 (b) ................................ 7882 4101 (b) ........................... 302. ) 
235.5 ................................. 7884 4101(0) ............................... 3~ 

236 ................................... 7883 4102 ........................... 303 (a,. I() 

237 ................................... 7804 4103 .................................. 304 
237.5 (intro.) .......................... 7860 4104 .................................. 307 
237.5 (a) .............................. 7861 4200 .................................. 305 
237.5 (b)( 101 Inl.) ...................... 7862 4201 (a)(hl pl.) .......................• 350 
237.5 (b)(la ... nl.) ...................... 7860 4201 (a)(loot pl.) ........................ 351 
237.5 (c)(101 onl.) ...................... 7860 4201 (b)(lol .nt.) ....................... 352 
237.5 (c)(2d-laol Inl.) ................... 7863 4201 (b)(2d .nt.) .. .. . .. . . . . . .. . . . . . . . ... 353 
237.5 (d) ..................•........... 7864 4201 (b)(3d-laol .nt.) . . . . . . . . . . . . . . . . . . .. 354 
2TI.7, ................................ n~ 4201 (c)-(d) . . . . .. .. . .. . . . . . .. . .. . . . . ... 355 
238 ................................... 7894 420l.S ................................. 358 
239 ................................... 7893 4202 .................................. 359 
241 (a) ................................. 145 4203 .................................. 360 
241 (b) ...............•................ 3510 4204 (ht1) .. . .. . .. . .. . .. . . .. . . . . . .. ... 356 
241 (c) ................................ 3505 4204 (l.1I t). . . . . . . . . . . . . . . . . . . . . . . . . . .. 357 
241 (d) ...•.......................•.... 3910 (a) 4205 .................................. 400 
241 (e) ............................. Omitted 4205.1. ................................ 401 
242 (pl.) ............................... 4300 
242 (pl.) ............................... 4400 

4205.5 ................................. 402 
4206 .................................. 420 (a) 

242 (pl., ............................... 3900 4206.5 . .. . . . . . . .. . .. .. . . . . . . . . . . . . . . ... 420 (b) 
242 (pl.) ............................... 3910 (a) 
244 ................................... 3550 
245 .................................... 200 

4207 .................................. 421 
4208 (a) . . . .. . . .. • .. .. . . .. . .. . . . . . . . ... 422 
4208 (b) ....................... , . . .. ... 423 

) 
246 (a)-(8)( hi Inl.). (h) ................. 4320 4209 .................................. 424 
246 (a)·(b). (fHg)( lsi .nl.). (h) .......... 4404 GIO ................... , ........... W 
246 (al·(b). (d)-(h) ..................... 4005 (a) 4212 ....... , .. , .. , ............ ,... 308. 200 
247 (pl.)................. . ........ 4405 4213 (0)(1.1 t. lsI .nt.) .......... , ....... 500 
247 (pl.) ............................... 3651 4213 (0)(1s1 t. 2d .nl.) ........... , ....... 501 
248 (hI snl .• pl.) ....................... 4500 4213 (1)(1.1 t. 3d .nl.) ................... 504 
248 (lsI onl .• pl.) ....................... 4000 4213 (a)(IsI t. 4th-6lh snl.) .......... , 506 
248 (151 .nl .. pl .• 2d .nt.-end) ............ 4002 4213 (a)(isl '.1 ... snt.) ........... 511 (a). 200 
248 (151 !DI.-end. pl.) ................... 4303 4213 (a)(2d ,. 1st .nl.).. . . . . . . . . . . . . . . . .. 507 
248 (lsi .nl.-end. pl.) ................... 4403 4213 (a)(2d t. la,' .nl.) .......... , ... , ... 508 
249 ................................... 3554 4213 (0)(1 .. 1 ,) . , .. , ..... , .......... , .. , 50S 
250 ................................... 3551 4213 (b)(I .. ·2d snl.) ............ , ... , ... 503 
251 ................................... 4402 4213 (b)(Iasl snl.) ................... , ... 504 
252 ..................................... 13 4213 (e)(I), ................. , .......... 530 (a) 

253... . .................... 3 4213 (e)(2) ............... , .. , ........ 531 (a)-(b) 
254 , . . . ....... Omitted (unneceuary, 4213 (e)(3)(I" 501 .• 1st pt.) .......... HI (e) 

264... . ....................... 7900 4213 le)(3)(I" onl.. last pl.) .............. 536 (a) 

265 . . . . . ....................... 7901 4213 (e)(3)(2d snl.) .............. , ...... ~33 

266 . . . . . . . . . . . . . . . . . . . . . . ........... 7902 4213 (e)(3)(3d 'nl.) ....... , .. , '36Ib) 
267 . . . . ...................... 7903 4213 (e)(3I(1.ot .nt.) ... "16 (e) 

268......... ......... . .......... 7904 4213 (e)(4)................ 'SlaI 
269 ............ 7905 4213 (e)(5),... 2 
270 . . . . . . . . . .. 7906 420 (c'<.6'...... ... _~~4 
271 ... 7907 4213 (e)(7)...... ,. 535 (bl 

272 ...... 7908 4213 (d) . . . . . . . . . 530 (b) 
273 . . . . . .. . . . . . . . . . . . . .. 7909 4213 (e) ........... ........ 511 (d) 
274... . .................... 7910 4213 (f) ............ .. .......... 511 (e) 
275 ................................... 7950 4213 (8) ............... .. ........... 509 
275.1 ................................. 7951 4213lh) ..... , .. , .. , ...... , ............ 510 
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--Disposition Table for Existing Sections-

CMl Code Ftullily Code 
4213 (i) ................•........•.•..•. 50S (e) 
4213.1 ................................. 502 
4213.2 ................................. HI (h) 
4214 ............................... Omitted 
GI6 ................................... ~ 
4300 (.)(1lt pl.) ......................... 580 
4300 (a)(lall pl.) ........................ 581 
4300 (h) ................................ 582 
4300 (c) ................................ 583 (a) 
4300 (d) ................................ 583 (b) 
4300 (e)(iot .nt.) ........................ 584 
4300 (e)(lul Int.) ....................... 585 
4301 ................................... 586 
4303 (101', 101 .nt.) ... " ................ 587 (0) 

4303 (101 ',I •• t .nl.) ..................... 588 
4303 (I •• t') ............................ 587 (b) 
4304 ................................... 589 
4305 ................................... 590 
4306 ............. , ................ 591,200 
4307 .................................... 592 
4308 ................................... 593 
4309 ................................... 594 
4350 ................................... 722 
4350.5 .................................. 11 
435 1 (101 pt.) ..................... 2010,200 
4351 (10,1 pl.) .......................... 2060 (h) 
4351.5 (a)-th) .................. 3101 (a), 200 
435U (c)(101-2d snt.) .................. 3180 (0) 
435 U (c)(l1I1 .nl.) ..................... 3155 
4351.5 (d) ............................. 3156 
4351.5 (e)(101 Inl.) ..................... 3158 
4351.5 (o)(lut 'nt.) ..................... 3157 
4351.5 (f)(1s1 Int.) ...................... 3159 (0) 
4351.5 (f)(2d Int.) ...................... 3159 (b) 
435 l.S (f)(3d .nl.) ...................... 3159 (e) 
4351.5 (f)(4Ih .01.) ..................... 3160 (a) 
435U (f)(Slh .nl.) ..................... 3181 (a) 
435l.S (O(6Ih·7Ih snl.) .................. 3160 (b) 
4351.5 (f)(lul .nt.) ..................... 3181 (b) 
435 l.S (8) ............................. 3180 (b) 

4351.5 (h) ............................. 3182 
4351.5 (i) ............................. 3183 
435U (j) ............................. 3101 (e) 
4J5l.S (It) ............................. 3101 (b) 

4351.5 (I) ............................. 3101 (d) 

4351.6 (a)·(d) .......................... SSl8 
4351.6 (e) .......................... Omitted 
4352 .................................. 2024 
4353 .................................. 2556 
4355 .................................. 2020 
4355.6 ... . . . . ....................... 213 
43H ................................. IDI2 
4357 (.)(\ st ml.) . . . . . . . . . . . . . . . 3600. 200 
4357 (a)(2d ,nl.) .................. . .. 3604 
4357 (a)(bS! 'nl.) .............. . ...... 3603 
4357 (b)(ISI ,nl.) ....................... 3601 
4357 (b)(iast '01.) ...................... 3602 
4357.5 (0)(1,1 sol.) ..................... 3621 
4357.5 ta)(2d '01.) ...................... 3620 
4357.5 (o)(I'st 'nl.) ....................... 95 
4357.5 tb)(l,1 ,nl.) ..................... 3622 

Cil'il Code Ffllllily Code 
4357.5 (h)(2d Int.) .. . .. . .. . . . . .. . . . . . .. 3630 (a) 
4357.5 (h)(3d sot.) . .. . . . . . . . . . . . . . . . . .. 3624 (0) 
4357.5 (h)(I •• t Int.) . . . . . . . . . . . . . . . . . . .. 3624 (e) 
4357.5 (e) •. '" ........................ 3624 (h) 
4357.5 (d) ........................ . . .. 3625 
4357.5 (e)( ht .ot.). .. . . . . . . . . . . . . . . . . .. 3626 
43,,"5 (e}(2d '01.) . .. . . . . . . . . . . . . . . . . .. 3627 
4357.5 (o)(la.1 .nt.) ............ " ...... 3628 
4357.5 (f) ............................. 3623 
4357.5 (8) ............................ 3629 
4357.5 (h) ............................ 3630 (b) 

4357.5 (i)(lIt .nt.) .. , .......... " ...... 3631 
4357.5 (i)(11I1 .nl.) .•.................. 3632 
4357.5 (j) ............................. 3633 
4357.5 (1<) •••.••.•••••••••••••..••.... 3634 
4358 ................................. 2023 
4358.5 (hi') ......................... 3781 
4358.5 (2d ') . .. . .. . . . . . . . . . . . . . . . . . . .. 3782 
4358.5 (Iut tJ .. . .. . .. . . . . . . . . . . . . . . . .. 3780 
4359 (a)( 101 ') ..................... 2035, 200 
4359 (aj(2d,) ......................... 2036 
4359 (aj(3d,) .................... 2037 (intro.) 
4359 (a)(I .. 1 ,) ........................ 2043 
4359 (b)( hi', isl 101.) ................. 2038 
4359 (b)( 1st" Ia.1 .nt.) ................ 2039 
4359 (h}(lasl ,) ........................ 2040 
4359 (e)(isl .nt.) ...................... 2037 (b) 

4339 (e)(lall Inl.) ...................... 2042 
4359 (d) ... '" ........................ 2037 (e) 
4359 (e) .............................. 2041 
4360 .................................. 214 
4361 ................................. 2022 
4362 (a) .............................. 2080 
4362 (b) ..... , . . . . .. . .. . . . . . . . . . . . . . .. 2082 
e~~) .............................. IDS 1 
4362 (d) . .. . .. . . . . .. . . . . . . . . . . . . . . . . .. 2083 
4363 ................................. 2021 
4363.1 (a)(1s1 snl.) ..................... 2060 (a) 
4363.1 (a)(2d snl.) ..................... 2061 
4363.1 (a)(l1I1 pl.) ..................... 2062 
4363.1 (b,( 101 .nt.) ... , . . . . . . . . . . . . . . . .. 2063 (a' 
4363.1 (b}(laol Inl.) .................... 2064 
4363.1 (e) ............................. 2065 
4363.2 (a) ............................. 2070 
4363.2 (b) ............................ 2063 (b) 
4363.2 (e) ............................. 2071 
4363.2 (d)(lst snl.) ..................... 2072 
4363.2 (d)(2d .nl.) ..................... 2072 
4363.2 (d)(3d snl.) ................... 2073 (al-(b) 
4363.2 (d,(4Ih sot.) .................... 2073 (el 
4363.2 (d)(lasl snl.) . . . . . . . . . . . . . . . . . . 2074 (e) 

4363.2 (e)(isl 001.1 ..................... 2074 (a) 

4363.2 (e)(I .. 1 sol.) .... 2074 (bl 
4363.3. . . . . . . . . . .. . . . . . . . . . . . . . . 80 
4364 . . . . . . . . . . . . . . . . . . . . . . . 2330.5 
4365 (a) . . . . . . . . . . . . . . . . . . . . 2025,200 
4365 {b) .. , ... , ....... , , .. Omitted (obsolete) 
4366 (a) . . . . . . . . . . . . . . . . . . 2050 
4366 (b) ............................ 2051 
4366 (e I . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2052 
4M6(~ .............................. ID53 
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FtIIIdIy Coth Ciril Coth FtJIIIil1 Coth 
4370 (a) .......•........................ 270 4390.16 (a),le) ...••................... '283 
4370 (b). ............................•.. 271 4390.16 (b) •.......................... '236 
4370 (c).(d) •...•..••.•.........•.•••.•.• 273 4390.17. .. . .. . . . . . . . .. .. . . . . . . . . . . . . .. '290 
4370.3 ................................. 272 4390.18. .. . .. . . . . . . . . . .. . . . . . . . . . . . . .. 35" 
4370.6 ................................. 274 4390.19. .. . . . . . . . . . . . . . . . . . . . . . . . . . . .. S243 
4371 ................................... 27S 4400 ................................. 2200 
4380 ................................... 290 4401 ................................. z'n! 
4381 .................................. 2026 4423 ................................. 2 J 
4382 .................................. 33S6 4426 ................................. 2 1 
4383 (al(l.t ..... ) ....................... 5100 4429 ................................. 2~ 12 (a, 
4383 (a)(2d Int.) ....................... 5101 4430 ............................. 2250,200 
4383 (a)(3d mt.) ....................... 3103 (a) 4431 ................................. 2212 (b) 
4383 (a)(IOIt In!.) ...................... 5103 (b) 4432 (I.t·3d .nt.) ...................... 2231 
4383 (b) ............................... 5104 44'2 (lut .nt.) ........................ 22S2 
4383 (c) ............................... 5103 (e) 4434 ................................. 2233 
4384 (lIt .nt.) .......................... 291 4453 ................................. 2234 
4384 (laot ..... ) .......•................. 5102 44'6 . . . . . .. . . . . . . . . . .. . . . . .. . .. . . . . .. 2253 
4384.3 ................................ 4302 4437 (a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 20S0 
4383 '.' ................................ 4500 4437 (b) .............. , . .. . . . . . . . .. . .. 20S2 
4390 (intro.) ........................... 5200 4457 (c) •.•..•........................ 20S1 
4390 (a, ............................... 5202 4457 (d) . . .. . . . . . . . . . .. . . . . . . . . . . . . . .. 20S3 
4390 (b) ............................... 5204 4458 .......................... . . . . ... 2045 
4390 (c) ............................... 5206 4S01 ....................... . . . . . . . . .. 2300 
4390 (d) ............................... S210 4503 (1st .nt.) .................. 2330 (a), 200 
4390 (e) ............................... '212 4503 (laot .nt.) ........................ 2331 
4390 (0 ............................... S214 4506 ................................. 2310 
4390 (8) ............................... 5216 4507 ................................. 2311 
4390 (h) ................................ 150 450S (a)(ht ,"'.) ...................... 2333 
4390 (i) ............................... 5220 450S (1)(2d Int.·end) . . .. . . . . . . . . . . . . . .. 2334 
4390.1 ................................ 5244 450S (bl(ht 'n'.) ...................... 2345 
4390.2 ................................ 5239 450S (b)(I •• t .nt.). . .. . .. . . . . . . . . . . . . . .. 2347 
4390.3 (a)(1.t·2d .nt.) .................. S230 (a) 4509 ................................. 2335 
4390.3 (a)(I .. , snt.) ..................... '230 (b) 4510 (a) .............................. 2312 
4390.3 (b) ............................. S231 4S10 (b) . . .. . . . .. . .. . .. . .. . . . . . . . . . . .. 2313 
4390.3 (c) ............................. S260 4510 (e),(d) . . . . . . . . . . .. . . . . . . . . . . . . . .. 2332 
4390.4 ................................ S261 4511 ................................. 2336 
4390.S (al(ht" 1st snt.) ................ S2S0 4S12 ................................. 2338 
4390.5 (al( ht " la.t .nt.) ............... S2S 1 4513 ................................. 2346 
4390.5 (aIUast'l ....................... 5252 (al 4514 (a)(1.t .n!.) ............... 2339 
4390.5 (b) ............................. 52521e) 4514 (a)(2d .n'.)............. 2340 
4390.5 (e)(1.t on!.1 ..................... 5253 4514 (a)(la.t .nt.I............... 2341 (al 
4390.5 (el(last snt.) .................. Omitted 4514 (b) ....................... 2341 (bl 
4390.5 (dHel .......................... 5252 (b) 4514 (c) ....................... 2342 
4390.6 ................................ 5280 4514 (dl ....................... 2344 
4390.7 (" ............................. 5281 4514 (e) .............................. 2343 
4390.7 (bl ............................. 5282 45 IS ................................. 2337 
4390.7 (el ............................. 5231 4516 ................................. 2045 
4390.81all Ist-2d .nt.1 .................. 5233 4530 lal .............................. 2320 
4390.8 (a II I.,t ,nt. I ..................... 5232 4530 (bl .. . .. .. .. .. .. .. 2321 
4390.8 Ibl ............................. 5234 4531 ...... ............ :322 
4390.9 (a,-Ie, . . ........... 5270 4550 :.mo 
4390.9Idl. ...5272 4551 ............ .. ... 2401,200 
4390.10 (a' . . .. 5235 4552 : '2 
4390.10 I.bl ... 5241 4553 ......... '13 
4390.10 (e, ...... . 
4390.11 
4390.12 la' ............... . 
4'wO.12 (bl 
4390.13 
4WO.14 . 

... 5242 

... 5271 
· ........ 5238 
· ........ 5243 
· ........ 5237 
......... 5240 

4390.15 ............................ 5295 

4554 . . . . . . . . . . .. . . 2404 
4555 2·l\)5 
4556 ..................... 2406 
4600 (al( 1st 'Dt.) ....... 3020 
4600 (al(2d snt.' . . . . . . . . 3021 
4600 (aJ(3d .nt.1 . . . . . . . . 3042 
4600 (.I(la" snt.I........ 3043 
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- Disposition Table for Existing Sections

Family CoM Civil CoM 
4600 (b) ............................... 3040 (.) 4607.2 (.) ............................. 3177 (.) 
4600 (c) ............................... 3041 4607.2 (b) ............................ 3177 (b) 
4600 (d) ............................... 3040 (b) 4607.2 (c)( ....... t)(r.p •• I.d 91{410) ... Omitted 
4600.1 (a) ............................. 3060 4608 .................................. 21~ 
4600.1 (b) ............................. 3061 46OS.1 (1)(101 tJ ....................... 3190 
4600.1 (cl-(d) .......................... 3062 46OS.1 (a)(I'''1) ...................... 3191 
4600.1 (.)(Iot mt.) ..................... 3063 46OS.1 (b)(I .. ont.) ..................... 3192 
4600.1 (.)(2d .nt.-.ndl .................. 3064 46OS.1 (b)O •• t .nt.)(IWl •• I) •..... , • .. Omitt.d 
4600.2 ................................ 3007 4609 ................................. 3026 
46OO.~ (.) ............................. 3080 4610 ................................. 3044 
46OO.~ (b) ............................. 30S1 4611 ................................. 3027 
46OO.~ (c) ............................. 30S2 4700 (1)(1 )(bl Int.) .................... 4001 
46OO.~ (d)( I) ............................ 100 4700 (1)(1)(1<1 ont.) .................... 4OO~ (b) 
46OO.~ (d)(2) ............................ 140 4700 (1)(I)(3d Int.) .................... 4012 
4600.~ (d)(3) ............................ 110 4700 (a)(1)(4Ih .nt.) .................... 4011 
4600.5 (d)(4) ............................ 13~ 4700 (1)(I)(~1h .nt.) ............. , ...• 36~ 1 (a)-(b) 
4600.5 (dl(~) ............................ 10~ 4700 (a)(I)(61h .nt.) .........• , .. ,. 3653.4009 
4600.~ (.) ............................. 30S3 4700 (a)(I)(I ... Int.) ............ , ...... 3652 
4600. ~ (f) ............................. 30S4 4700 (a)(2)(1ot pl.) .................. , .. 4101 (a) 

4600.5 (81 ............................. 30S5 4700 (0)(2)(11" Int.) ................... 4100 
4600.5 (h) ............ , ....... , .. , ..... 30S6 4700 (a)(3)(101 101.) .............. , ..... 4104 
4600.5 (i) ......... , .. , ....... , ........ 3087 4700 (a)(3)(2d Inl.) ........ , ..... , ... ,. 4101 (b) 
4600.5 ti) .................... , ........ 3088 4700 (a)(3)(3d onl.) .............. , ..... 410~ 
4600.5 (k) ............................. 3089 4700 (al(3)(41h .nt.) .................. ,. 4103 
4600.~ (j) ............................ , 3025 4700 (a)(3)(~1h .nl.) .................. " 4100 
4600.5 (m) .................... , ........ 3024 4700 (a)(3)(lllt Inl.) .......... , .. , ..... 4102 
4600.6 ................................ 3023 4700 (b) . .. .. . .. . .. ... .. . . .. . .. . .. . ... 302S 
4601 .................................. 3100 (a) 4700 (cl .............................. 4007 
46Ol.S ................................ 3100 (b) 4700 (d) ......................... ' .... 4013 
4602 (101 t) ............................ 3110 4700 (.)(lunlOl) ......... Omitted (temporary) 
4602 (2d t) ............................ 3110.5 4700.1 (a) ...... , ...................... 36S0 
4602 (3dt) ............................ 3111 4700.1 (b)(ht tJ ....................... 3683 (a) 
4602 (Iaot tl ........................... 3112 4700.1 (b)OI" t. 101 Inl.) ............... 3683 (b) 
4603 ............................... , .. 3120 4700.1 (b)Oaot t. 2d Int.) ............... 3683 (e) 

4604 (a) ............•. , .. , ............. 3130 4700.1 (b)OI.t 1. 3d mI.-end) ........... 3684 (a) 
4604 (b) ............................ , .. 3131 4700.1 (cj( 101 .nl.l .................... , 3685 (a) 
4604 (c)(lst .nt.) ....................... 3132 4700.1 (c)(2d .nl.) .......... ' .. , ...... , 3685 (b) 
4604 (cl(2d snt.-end) .... , . , .. , , . , .. 3133 4700.1 (c)(lasl mt.1 ... , ..... , .. , ... , .. , 3693 
4604.5., .. , .. , .. , .. , ....... , , .. ,., .. 3140 4700.1 (d)(hl t) ...... , .. , .. , .. , ... , ... 36S2 
4605 . .. , .. , .. , .. , .. , ....... , , .. , . , .. 3134 4700.1 (d)(2d 1. hI ,nt.) .. , .. , .. , ... , ... 3687 (a) 
4606 (a)-(b), .. , .. , .. , .... ,.. , .... , .. 3150 4700.1 (d)(2d t. lOll .nl.) . , .. , .. , ... , . .. 3687 (C) 

4606 (c)-(d), .. , .. , .......... , , .... , .. 31~ I 4700.1 (d)(3d 1) ...... , .. , ............. 3688 
4606 (e) , .. , .. , .. , .. , ....... , .. , .. , . , .. 3152 4700.1 (d)(11S11) ............... , ... , .. 3689 
4606 (f)-(g), .. , .. , ....... , .. , .. , .. , .... 3153 4700.1 (e)(hl-2d 'nl.) ........... , ... , .. 3690 
4607 (a)(l,t .nt.I., .. , .. , .. ,., .. , .. , .... 3170 4700.1 (e)(lul .nl.1 ., ........ , .. , ...... 3553 
4607 (a)(2d ,nt.) .... , .. , ....... , .. , .... 3171 4700.1 (f) .. , ....... , ..... , .. , ...... , .. 4010 
4607 (a)(3d-4Ih snt.I., .. , .... , .. , .. ,.". 3172 4700.1 (8) ., ....... , ..... , .. , .. , ... , .. 3691 (al 
4607 (.)(1 .. 1 snl,) , .. , .. , ....... , .. , .... 3173 4700.1 (h) ............... .. ........ 3692 
4607 (b), .. , .. , .. , , .. , .. ,., , .... 3155 4700.1(i) .. , ....... , 3693 
4607 (e) , ' .. , . 3156 4700.1(j) .. , .. , .. ,., .. ,.. 3694 
4607 (d)(lsl sot.)., _ , .... 315S 4700.I(k) ., ..... ,._ 3684 (b) 
4607 (d)(2d snl.) .. ,.3157 4700.2 (a), . , .. , .. , . , .. , .. , 3660 
4607 (d l(last ,nl.) . , .. , . 3176 4700.2 (b)(hl t) ....... , .. , 3664 (a) 

4607 (eIOst-3d ,nl.) ..... .. ..... 31.~9 4700.2 (b)(la.1 t. 1st ,nl.) .. , .. , ... , 3662 
4607 (el(4Ib snl.I........... .. .. 3160 (.1 4700.2 (b)(I." t. 2d 'nl.) ... , .. , ... , .. , 3663 
4607 (e)(51b snl.l .... , ..... , ,., ,.,. 3175 (.) 4700.2 (b)(1"1 t. 3d 'nt.) , .. ,., , .. , 3666 
4607 'e)(6Ih-71h ,nl.) "",., , .... ,.3160 (bl 4700.2 (b)(la" t. las' 'nt.) .. , . . 3668 
4607 (e)(I .. "nl.1 ............ .. ..... 3175 (bl 4700.2 (e),., .. , .. , ..... , .. , .. , .. , 3665 
4607 (f) _ .. . .. . .. . .. .. .. .. .... 3174 4700,2 (d) .. , .. ,.,.. 3664 (b) 
4607 (gl................ . ..... 3162 4700,2 (e) ... , .. ' . . . . 3667 
4607.1 .. .. ..... 3161 4700.3. , .... , ' ... , .. , 3686 
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Civil Code Ftunily Code Civil Code Ftulfily Code 
4700.' ................•............... 4004 4704.5 (lot Int.) ....................... 3901 (a) 
4700.7 ................................ lS'l 4704.5 (ld ant., pt.) .................... 4000 
4700.9 (lot Int.) .....•.................. lS87 4704.5 (ld Int., pt.) .............•...... 4500 
4700.9 (Iut Int., pt.) .................... 4000 4704.5 (3d Int.) ............ Omitted (ob.olet.) 
4700.9 (lut Int., pt.) .................... 4500 4704.5 (last Int., ....................... 3901 (h) 
4700.10 (a) ............................ 3800 4705 ................................. 4504 
4700.10 (b)(1lt ant.) .................... 3801 (I) 4706 . . . . .. . . . . . . . . . . . . . . . . . . . .. . . . . .. 41)(16 
4700.10 (b)(2d ant.) ..................... 3801 (b) 4707 ................................. 41" 3 
4700.10 (h)(3d Int.) ..................... 3801 (~) 4708 ................................. 4' '3 
4700.10 (h)(4Ih ,nt.-ond) ............. 3802 (a)-(b) 4709 ................... , ............. 4:06 
4700.10 (~)(ht Int.) .................... 3802 (a) 4710 (inlra.) .......................... 45'4 
4700.10 (~)(2d Int., ht pl.) .............. 3803 4710 (a)(lst-2d .nt.) .................... 4560 (a) 
4700.10 (~)(ld Int., lut pt.) ............. 3804 4710 (a)(3d Int.) ....................... 4561 
4700.10 (c)(1a't ant.) .......... , ......... 3805 4710 (a)(4.h Int.) ...................... 4562 
4700.10 (d) ............................ 3806 4710 (a)(1ut Int.) .. , ................... 4561 
4700.10 (e)(I) .......................... 3807 4710 (b)(ht .nt.) .................. 4510,212 
4700.10 (0)(2) .......................... 3808 4710 (b)(2d Int.) ....................... 4570 
4700.10 (f) ............................ 3809 4710 (b)(3d .nt.) ....................... 4510 
4700.~0 (8) ............................ 3810 4710 (b}(4Ih .nt.) ...................... 4571 
4700.11 (a) ............................ 4722 4710 (b)(last .nt., ...................... 4572 
4700.11 (b) ......................... 4723 (a)-(b) 4710 (~) .............................. 4563 
4700.11 (c) ............................ 4724 4710 (d) .............................. 4560 (b) 
4700.11 (c) ............................ 4727 4710 (o)(lot Int.) ...................... 4565 
4700.11 (d) ............................ 4726 4710 (o)(U ant.) ....................... 4565 
4700.11 (e) ............................ 4725 4710 (e)(3d Int.) ....................... 4566 
4700.11 (f) ............................ 4730 4710 (e,(4th .n •. ' ...................... 4567 
4700.11 (8) ............................ 4723 (~, 4710 (o)(laOl Int.) ...................... 4567 
4700.11 (h)(hl snl.) .................... 4731 4710 (f)(ht Int.) ....................... 4SS0 
4700.11 (h)(2d Inl.) ..................... 4731 4710 (f)(ld .nt., ....................... 4SS0 
4700.11 (h)(Ia •• ant.) .................... 4727 4710 (f)(last .nt.) . . . . . . . . . . . . . . . . . . . . .. 4573 -"\ 
4700.11 (i) ............................ 4728 4710 (8)·········· .. · .. ··············· 4551 ......J 
4700.11 (j) ............................ 4732 4720.1 (0)(1) .. . .. . .. . . . . . . . . . . . . . .. . .. 4050 
4700.11 (t) ............................ 4721 4720.1 (0)(2)(ht anI.) .................. 4052 
4700.11 (lJ ............................ 4729 4720.1 (a)(2)(2d snt.-end) . . . . . . . . . . . . . .. 40Sl 
4700.11 (m) ........................... 4720 4720.1 (a)(3)-(e) ....................... 4066 
4701.1 (a)(l}(io' .nt.) ................... 4610 (a) 4720.1 (f) ............................. 4067 
4701.1 (al(I)(2d .n •. ) ................... 4610 (b) 4720.2 (al-(b) ......................... 4053 
4701.1 (a)(I)(3d .n •. ) ................... 4616 4720.2 (cl .......................... ··· 4056 
4701.1 (al(l)(4th .n •. ·end) ............... 4617 4720.2 (dl ............................ 4054 
4701.1 (01(2)-(3) ....................... 4630 4720.2 (e)................ . ........ 4055 
4701.1 (a)(4)(lst 1) ..................... 4612 4720.2 (f) ............................. 4057 
4701.1 (a)(4)(2d n ..................... 4611 4720.2 (g}(l)-(3)........ . ............ 4058 
4701.1 (a)(4)(I .. t 1) .................... 4631 4720.2 (g}(4) .......................... 4059 
4701.1 (b) ............................. 4613 4720.2 (g)(5) .......................... 4060 
4701.1 (C)(ist .nt.) ..................... 4614 4720.2 (h) ................ 4062 
4701.1 (e)(1 •• t .nl.) ..................... 4615 4720.2 (i) ............................. 4064 
4701.1(dl ............................. 4620 4720.2(j1 ............................. 4061 
4701.1 (e) ............................. 4603 4720.2 (t) .......................... 4063 
4701.1 <fI(1st 1) ...................... ··4640 4720.2 W ...................... ····· 4063 
4701.1 (fHla" 1) ... . ............. 4641 4720.2 (m)........ .......... 4065 
4701.1 (8) ......... . ........... 4602 4720.2(n) ........... . ....... 4068 
4701.1 (hi......... . .. 4604 4720.2 (0) .. 4067 
H01.1 (i) ......... .. .......... 4600 4726 (a)(1)-(2) ....... "SI 
4701.2 (a) ........... .. .......... 4505 4726 (.)(3)........... .' -50 
4701.2 (bl(sunse" ........ . ..... Omitted 4726 (b)-(e) .......... 3752 
4702 (a)................. . ........ 4200 4726 (dl ................ . ....... 3753 
4702 (b) ............................... 4201 4726.1 (a)(I)(1st snt.) .................. 3761 (0) 

4702 (e) ............................... 4202 4726.1 (o)(I)(1ost snt.) .................. 3760 (cl 
4702 (d).. ......... .. ....... 4203 4726.1 (0)(2) ........... 3762 
4703..... . ................. 4000,200 4726.1 (b) ............ 3763 
4704..... Omittod (ob.olete) 4726.1 (e)............. 3761 (bl 

452 



c 

c 

c 

'--Disposition Table for Existing Sections

CivilC. Fmrdly COtk CiYil C. FmrdlyC. 
4333 
3654 
3653 
4337 
4334 
4335 
4336 (a) 
4336 (b) 
4336 «) 
4336 (d) 
4331 (I) 

4331 (b) 

4331 «) 
4331 (d) 
4331 (e) 
4331 (f) 
3660 
3664 (I) 
3662 
3663 
3666 
3668 
3665 
3664 (b) 
3667 
4360 
4323 
4350 
4351 
4351 
4352 
3680 
3683 (a) 
3683 (b) 
3683 «) 
3684 (a) 
3685 (a) 
3685 (b) 
3693 
3682 

4726.1 (d) .............•............... 3764 
4726.1 (e) ...........................•. 3765 
4726.1 (f) .........•................... 3766 
4726.1 (s) ................•.••......... 3768 
4726.1 (h)-(i) .......................... 3767 
4726.1 (j) ............................. 3766 
4726.1 (k) ............................. 3770 
4726.1 (\) ............................. 3769 
4726.1 (m) ............................. 3760 (0) 

4726.1 (n) ............................. 3772 
4726.1 (0) ............................. 3771 
4726.1 (p) ............................. 3760 (b) 
4750 .................................. 4700 
4752 (aH<) ............................ 4701 
4752 (d) ............................ Omitted 
4760 ................................. 20000 
4761 ................................. 20001 
4762 ................................. 20002 
4763 ._ ................................ 20003 
4764 ................................. 20004 
4765 ................................. 20005 
4766 ................................. 20006 
4767 ................................. 20007 
4768 ................................. 20008 
4769 ................................. 20009 
4770 ................................. 20010 
4771 ................................. 20011 
4772 ................................. 20012 
4800 (a)(ht t, lot .nt.) .................. 2550 
4800 (a)(ist t, I .. t ont.) ................. 2552 
4800 (a)(2d t) .......................... 2551 
4800 (a)(I .. 1 t) ......................... 2501 
4800 (b)(intro.) ........................ 2600 
4800 (b)(I) ............................ 2601 
4800 (b)( 2) ............................ 2602 
4800 (b)(3) ............................ 2604 
4800 (b)(4) ....................... 2603,780 
4800 (b)(5) ............................ 2627 
4800 «)(intro.I ......................... 2620 
4800«)(1) ............................ 2621 
4800 «)(2) ............................ 2622 
4800 «N3) ............................ 2623 
4800 «)(4) ............................ 2624 
4800 (d) ............................... 2625 
4800 (e) ............................... 2626 
4800 (f) ............................... 2553 
4800.1 (a) .......................... Omitted 
4800.1 (bl ............................. 2580 
4800.2 ................................ 2640 
4800.3 ................................ 2641 
480~4(al ............................. 2650 
4800.4 (bl . . .................. Omitted 
4800.5 .. . . . . . . . . . . . . . 2660 
4800.6 . . 2628 
4800.8 .. . ........ 2610 
4800.9 . . . ...... 2554 
4801 (a l(inlro .. lsI :snl.) . . . . , .. , 4330 
4801 (al(intro .. 2d snl.-(al(10)).. . ...... 4320 
4801 (a l(1ast ,. l.t .nt.1 ................. 4332 
4801 (al(la.t,. 2d onl.) .................. 4339 
~801 (.I(1 •• t'o 3d .nt.) ............... 3651 ('I-(bl 

4801 (a)(lul t, 41h .at.) ............... . 
4801 (a)(iaot t, lut om., ht pt.) ........ . 
4801 (a)(I .. t " lut Int., 1alt pt.) ........ . 
4801 (b) ............................. . 
4801 «) ............................. . 
4801 (d)( lot ',1st ... t.) ................ . 
4801 (d)( lot " I .. t .nt.) ............... . 
4801 (d)(2d " ht-3d ont.) .............. . 
4801 (d)(2d" last .nt.) ................ . 
4801 (d)(11I1 ') ....................... . 
4801 (e)(hl-3d onl.) ....... 0 •••••••••••• 

4801 (e)(4Ih .nl.) ..... '0' •••••••••••••• 

4801 (e)(I .. 1 Inl.) ...•..•............... 
4801 (f)(hl ,) ...... 0 •••••••••••••••••• 

4801 (f)(I.ot t) 0 ..................... .. 

4801 (s) ............................. . 
4801.1 (a) ............................ . 
4801.1 (b)(I.1 .nt.) .. 0· .............. ••• 

4801.1 (b}(2d .nt.) .................... . 
4801.1 (b)(3d .nl.) .................... . 
4801.1 (b)( 4th .nt.) ................... . 
4801.1 (b)( 1111 .nl.) ................... . 
4801.1 «) ............................ . 
4801.1 (d) ........................... . 
4801.1 (e) ............................ . 
4801.4 ............................... . 
4801.5 ............................... . 
48ill.7 (a) ............................ . 
4801.7 (b) ........................... . 
4801.7 «) ............................ . 
4801.7 (d) .......................... .. 
4801.9 (a) ....... '0' ••••••••••••••••••• 

4801.9 (b)(lol ') .......•............... 
4801.9 (b)(last t, ht .nl.) .............. . 
4801.9 (b)(la.t t, 2d .nl.) .............. . 
4801.9 (b)(la.1 t, 3d ont.-end) .......... . 
4801.9 «)(Ist ont.) .................... . 
4801.9 «)(2d ont.) ................. . 
4801.9 «)(I .. t .nt.) ................... . 
4801.9 (d)(hl 1) ...................... . 
4801.9 (d){2d" 1st .nt.) ............... . 
4801.9 (d)(2d " last .nl.) .............. . 
4801.9 (d)(3d,) ................... . 
4801.9 (d)U .. 1 ,) ............ . 

4801.9 (e)(IsI-snl.) ................. . 
4801.9 (o)U .. t .nl.) ................ . 
4801.9 (f) .......................... . 
4801.9 (g) ......................... . 
4801.9 (h) ........................... . 
4801.9 (i) ............................ . 

4802 (ht pt.) ................ . 
4802 (last pt.) ....... . 
4803 ............... . 
4804 (pt.) ........... . 
4804 (pt.) ........ . 
4805 ............ . 
4806 (1 st .nl.) .... . 
4806 (last .nl.1 .... . 

3687 (b) 
3687 «I 
3688 
3689 
3690 
3553 
3691 (bl 
3692 
3693 
3694 
1620 
3580 

125 
2502 
3515 
4-'38 
4321 
4322 

4807 ............... . 
4809 ......................... . 
4810 ......................... . 

4008 
.. 216 

2555 

453 



'bisposition Table for Existing Sections ~ 

CivilCOtk FtIIIfily Cotk Civil Cotk FtlIItily Cotk 
4111 (1)(lsl-2d 1111.) ...............••... 3585 5120.310 ............................... 931 
4111 (1)(1101 mi.) ............... 3651 (I)-(b), (d) 5120.320 ............................... 930 
4111 (b)(lsl-2d mI.) ....•.....•.......•. 3590 5120.330 (I) ........................... 931 
4111 (b)(lilt .nt. pt.) ................ 3591 (I)-(bl 5120.330 (b) .•............ Omitted (ob.o1e.e) 
4111 (bl(ll" .nt. pt.) ................ 3651 (o)-(e) 5122 ................................. 1000 
4111 (e) ...................... , ..... , .. 3581 5125 (I) .............................. 1150 
4111 (e) ............................... 3591 (e) 5125 (b) .............................. 1" 1 
4111 (e) ............................... 3651 (e) 5125 (e) .............................. 1 Z 
4811 (d)(Ia' f) ......................... 3586 5125 (d) . .. . .. . .. . . . . .. . .. . .. . . . . . . . . . 3 
4811 (d)(lot t. lot pt.) .................... 92 5125 (e) . .. . .. . .. . .. . .. . .. ... . . . . .. . . . 10 
4111 (d)(loot f, lot .nt., lot pt.) ............ 92 5125.1 (I).. . . . . . . . . . . . . . . . . . . . . . . . . . .. 1111 (a) 
4811 (d)(liot f, 101 snt., 1111 pt.·end) ...... 4501 5125.1 (b) ............................ 1112 
4812 .................................. 3592 5125.1 (e) ............................. 1113 
4813 .................................. 2011 5125.1 (d) ............................ 1114 
5000 .................................. 2090 5125.1 (e) ............................. 1115 
5001 .................................. 2091 5125.1(t) ............................. 1116 
5002 .................................. 2092 5125.1 (s) ............................ 1111 (b) 
5003 ..................................... 3 5125.1 (h) ............................ 1111 (e) 
5004 .,' ................................ 2093 5126 (1)(iot.o.)-(0)(2» .................. 781 (a) 
5100 ................................... 720 5126 (1)(1001 f) ..................... Omitted 
5102 (a)(ht p •. ) ......................... 752 5126 (bl ............................... 781 (b) 
5102 (0)(2d p'.) ......................... 753 5126 (e) ................•.............. 781 (e) 

5102(0)(1 .. , p •. ) ....................... 2035 (e) 5127 (111 snt., h. p'.' .................. 1200 
5102 (b) .............•.••..•............ 754 5127 (lst .nt., 2d pl., 4th p •.. end) . . . . . . .. 1201 
5103 ................................... 721 5127 (ist .nt., 3d pl.) ................... 1118 
5104 ................................... 750 5127 (laot .nt .• Is. pt.) .................. 1202 
5105 (101 Int.) .....................•.... 751 5127 (l .. t .nt .• 1 ••• pt.) ..... Omitted (ob.o1e'el 
5105 (101' .n •. ) ........... Omitted (redWldan.) 5128 (a) .............................. 1117 
5106 ................................... 755 5128 (b) ........................... Omitted 
5107 ................................... 770 5128 (e) . . . . . . . . . . . . . . . . .. . . . . . . . .. Omitted 
5108 ................................... 770 513i ................................. 4302 
5l1O (h. f. ist .nt.. lst pt.) .............. 760 5132 (lst .nt.) ......................... 4301 
5110 (h. t. 101 .nt., l .. t pt .. eod) .......... 803 5132 (I .... nt.) ..................... Omitted 
5110 (2d,1 ............... Omitted (oblo1ete) S/38 .................................. 723 
5110 (I .. .,) ............................ 700 S/50 (l)(a)-(h) ........................ 3401 
5110.150 ............................... 761 5150 (I)(i) ............................... 3 
5110.710 ............................... 850 5150 (2) ........................ 3401 
5110.720 ............................... 851 5151 ........................... 3402 
5110.730 ............................... 852 5152 ............................ 3403 
5110.740 ............................... 853 5153 ........................ . . . . 3404 
5111 ................................... 802 5154 ........................ 3405 
5112 ................................... 783 5155 ........................ 3406 
5113 ................................... 782 5156 .................. . . . . . . . . . .. . . .. 3407 
5114... .. .............. Omitted (ob.ole.e) 5157 ............. ......... 3408 
5115... .. .............. Omitted (ob.ole.e) 5158 ............................ 3409 
511S... ......... .. ........ 771 5159 .... 3410 
5119..... .. ...................... 772 5160 .... 3411 
5120.010.. . ...................... 900 5161 . 3412 
5120.020 . . . ...................... 901 5162 . 3413 
5120.030.... . ...................... 902 5163................... 3414 
5110.040 . . . . . . ................... 903 5163.5. . . . . . . . . . . . . . . . . . 3415 
5120.110 (.) ............................ 910 5164 ................... 3416 
5120.110 (b) ............................ 911 5165 ................ 3417 
5120.110 (e I ..•.•....•..•..•....•..•..•. 910 5166 .......................... 3418 
5120.120.... . ................... 912 5167 ........ 3419 
5120.130.. .. .................. 913 5168 .. 3420 
5120.140.. . ................... 914 
5120.150.. ............. ...... 915 
5120.160 .... 
5120.210 .. 
5120.310 .... 

... ... '" .............. 916 

....................... 920 

....................... 930 

5169 ........ . 
5170 ......... .. 
5171 .......... . 
5172 .............. . 
5173 ................. . 
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3421 
3422 
3423 
3424 
3425 



c 
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~ Disposition Table for Existing Sections-

CivilCotk Fturdly Cotk Civil Cotk FtIlIfU, Cotk 
5174 .................................. 3400 7010 (c)(3)(2d mt.) ...•................ 4101 (b) 
5180 ............................... Omitted 
5181 .................................. 18~0 
5182 ...................•.............. 1851 
5183 .................................. 1852 
5200 .................................. 1500 
5201 .................................. 1501 
5202 .................................. 1502 
5203 .................................. 1503 
5300 .................................. 1600 
5301 ..................................... 3 
5302 .................................. 1601 
5310 .................................. 1610 
5311 .................................. 1611 
5312 ...........•...................... 1612 
5313 .................................. 1613 
5314 .................................. 1614 
5315 .................................. 1615 
5316._ ................................. 1616 
5317 .................................. 1617 
7000 .................................. 7600 
7001 .................................. 7601 
7002 .................................. 7602 
7003 .................................. 7610 
7004 (a) ............................... 7611 
7004 (bl ............................... 7612 
7004.5 ................................ 7604 
7005 .................................. 7613 
7006 (a)-(e) ............................ 7630 
7006 (d) ............................... 7631 
7006 (e) ............................... 7632 
7006 (f) ............................... 7633 
7006 (s) ............................... 7634 
7007 (a) ................................ 200 
7007 (b)-(e) ............................ 7620 
7007 (d) ............................... 7638 
7008 .................................. 7635 
7010 (a) ............................... 7636 
7010 (b) ............................... 7639 
7010 (e)(1) ............•............... 7637 (a) 

7010 (e)(2)(intro.-(C» .................. 4101 (a) 

7010 (e)(2)Oast 1) ...................... 4100 
7010 (c)(2)(in .ubslance) ................ 7637 (b) 
7010 (e)(3)(1.1 onl.1 .................... 4104 

7010 (c)(3)(3d mi.) ................•.•• 41'" 
7010 (c)(3)(4tb Int.) .................... 4103 
7010 (c)(3)(lall Int.) ................... 4100 
7010 (c)(3)(in IObltance) ............... 7637 (b) 
7010 (d) ......•.....•............ 4102. 7637 (c) 
7010 (e)(lun .. t) . . . . . .. . . . . . . . . . . . .. Omitted 
7011 ................................. 7640 
7012 ................................. 7641 
7013 ................................. 7642 
7014 ................................. 7643 
701~ ................................. 76~0 
7016 ................................. 7614 
7017 (a)(1) ..•.•..•..•................. 7660 
7017 (1)(2) ....•.....•................. 7661 
7017 (b) .........•....•........... 7662.200 
7017 (e) .............................. 7663 
7017 (d) .............................. 7664 
7017 (e) . . . .. . . . .. . . . . .. . . . . . . . . . . . . .. 766~ 
7017 (f) .............................. 7666 
7017 (g) ...........................•.. 7669 
7017.1. ............................... 7670 
7017.2 (a) ............................. 7667 (a) 

7017.2 (b)(111 Int.) ..................... 7667 (b) 
7017.2 (b)(Jalt Int.) ..•................. 7668 (a) 

7017.2 (c) .......................... 7668 (b)-(d) 
7017.6 ................................ 7603 
70is ................................... 13 
7020 (1)(lIt ,nt.) .................. 7710. 200 
7020 (a)(2d Int.-end) . . . .. . . . . . . . . . . . . . .. 242 
7020 (b)(lst mt.) ...................... 7720 (a) 

7020 (b)(2d Int.). . . . . . . .. . .. . . . . . . . . . .. 7721 
7020 (b)(3d Int.) ....................... 7722 
7020 (b)(4tb Int.) ...................... 7720 (b) 
7020 (b)(J .. t Int.) ...................... 7720 (c) 
7020 (e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 7730 
7020 (d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 7731 
7020 (e)(i" Int.) ...................... 7740 
7020 (e)(I .. t .nt.) ...................... 7741 
7020 (f) .............................. 7711 
7020 (8) . . . . . . . . . . . . . . . .. . . . . . . . . . . . .. 7742 
7020 (h) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 7743 
7021 ................................. 7150 

CODE OF CIVIL PROCEDURE 

Code Civ. Proc. Family Code Code Civ. Proc. Family Code 
17 (91 ... ........ 57 (duplicate,) 412.21 (a)(61b 1. 2d onl.-end).. 233 (cl 
263 'pt.l. . . . . . . . . 3110 412.21 (a)(7tb 1)............. .. .. 235 
263 (Pl.l. .......... ...3111 
263 'pl.l. ......... ...3112 

412.21 (a)(l •• 1 1) ............. 234 
412.21 (bIO" I. IsI,nt.) ... 7700 

-'95 ('1.. ........ . ... 201 412.21 (b)tlst 1.1aSl snL, ht pt.I... 233 (a) 
397.5 ..... . ...................... 202 412.21 (bl(1" ,.Iast snt .. la,1 pt. I... .. 7700 
412.21 (.1(1.1 .nt.l. (.I(IH3) ............ 2030 412.21 (b){2d,) ........................ 233 (bl 
412.21 (.1(2d 'nt.I ....................... 233 (al 412.21 (bl(Jd 1.1" snt.) ................. 232 
412.21 (a1151h 1) .................. 2331b) 412.21 (b)(Jd,. 2d snt.) ................. 233 (c) 
412.21 (al(6Ih 1. 1,1 snl.) ................. 232 412.21 (b)(Jd 1.1 ... snl.) Omitted (unnecessary I 
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-"bisposition Table for Existing Sectioos -

CoM Cil'. Proc. FIIIftily Code Code Ci'V. Pmc. FllIIfily CM 
412.21 (b)(4th t) ........................ 23' 
412.21 (b)(lall t> ........................ 234 
429.10 ................................ 2330 (b) 
327 (a)(IOIt t. ht .nt., pt.) ................ 240 
527 (a)(IOIt t, hI .nl .• pt.). . . .. . .. 241 (duplicate.) 
527 (a)(la.t t. 2d .nt.) .......... 242 (a)(duplicate.) 
527 (a)(11I1 t. 3d .nt.) .................... 242 (b) 
527 (a)(llIt t. 4th Int.) ......... 243 (a)(duplicate.) 
527 (a)(la,1 t. 51h-6th .nt.) ..... 243 (b)(duplicate.) 
527 (a)(I .. t t, 7th ont.) ......... 244 (a)(duplicate.) 
527 (a)(lut t. lut .nt.) ......... 244 (b)(duplicatel) 
527 (b) ................................. 245 
540 ................................... 5511 
541 ................................... 55to 
542 (intro.) ............................ 5500 
542 (a) .................................. 53 
542 (b) .................................. 70 
542 (c) .................................. 60 
542 (d) ................................ 3503 
543 ................................... 3519 
543 Oot &; 4th ont., ...... " ............. 3530 
545 (2d-3d .nl.) ........................ 5331 
545 (4th onl.) ........................... 240 
545 (lUI snl.) .......................... 5516 
545.5 ................................. 5314 
546 (I)(isl t. lsI .nt.) ................... 5530 
546 (a)(htt. 2d .nt.) ................. 242 (a)-(b) 
546 (1)(IsI t. 3d .nt.) ............... 242 (c)(2) 
546 (a)(2d t) ........................... 3652 (b) 
546 (1)(I .. t t) .......................... 5551 
546 (b)(lsl t. lsI .nt.) ................... 5601 
546 (b)(hl t. 2d anl.-ond) ............... 5650 
546 (b)(ld t. lsI Int.) ................... 5651 
546 (bj(2d t. 2d .nl.) .................... 5602 
546 (b)(2d t. 3d .nl.-end) ................ 5652 (a, 
546 (b)(3d t. 101 .nl.) ................... 5519 
546 (b)(3d ,. lasl Inl., .............. 5652 (a,(4) 
546 (b)(4Ih ') .......................... 5604 
546 (b)(5Ih ') .......................... 5605 
546 (b)(6th " .......................... 5603 
546 (b)(7Ih ') .......................... 5651 
546 (b)(la.1 ').............. . ......... 5606 
546 (c)(lsl ,. 101 .nt.)... . ........... 5700 (0) 
546 (cl(1" t. 2d .nl.) ... ......... 5700 (bl 
546 (el(lsl ,. 3d onl.) .... . ........... 5603 
546 (c)( 1" t. 1 •• 1 .nt.1 . . . . ........... 5700 (e) 
546 (el(2d t. ht snl.) ................... 5701 
546 (el(2d,. 2d .nl.) .................... 5602 
546 Ie 1(2d ,. 3d ,nt.·end) ................ 5702 
546 (clOd '1 ........................... 5703 
546 (e)(4Ih,. ht 'nt ..................... 5519 
5461el(41b ,. lasl snt.) .................. 5702 (d) 
546 (e)(5Ib,) ............... .. .. 5604 
546 (e)(6.h,) ... . ....... 5605 
546 (c)( 7.b ') . . . . . . . ....... 5701 
546 (e l(la,' , I. . . . ....... 5606 
546.5 .............. . .......... 5512 
547 (0)(1)(10' m •. ) . . .......... 5750 
547 (01(1)(1 ... 'nt.l. . ............ 5751 
547 (01(2)(15' mI.) ..................... 5750 
547 {a)(2IU .. ' ,nt.1 ..................... 5751 

547 (b) ............................... 5752 
347 (e) ............................... 5753 
547 (d) .. .. . .. . .. . .. . .. . .. . . . . . . .. . ... 5754 
547 (0) ............................... 5755 
547.5 ................................. 5513 
548 .................. . . . . . .. . . . . . . . .. 5756 
349 .................................. "17 
550 (a)(111 ,. 1st .nt.) . .. . . . . .. . . .. . . .. . 100 
550 (1)(1.t ,. 1a.t 101.).................. ~06 

530 (a)(I .. Q. 101 Inl.).. . . .. . .. . . .. . .. . 5801 
550 (a)(l1I1 t. 2d .nl.·end) ............ 5802 (I)-(b) 
550 (bHd) . . .. . .. .. . .. . . . . . . . . . . . . .. .. 5804 
550 (0) ............................... 5803 (a) 
550 (f) ............................... 5515.5 
550 (8) . . . . . . . . .. .. . . . . . . . . . . . . . . . . . .. 5803 (b) 
550 (h) ............................... 5802 (e) 
551 .................................. 5807 
552 .................................. 3515 
553 .................................. 5805 
1630 ................................. 4800 
1651 .................................... 3 
1652 ................................. 4801 
1653 (a)-(p) ........................... 4802 
1653 (It) . . . . . . . .. . .. . . . . . . . . .. . . . . . .. .. 155 
1654 ................................. 4803 
1655 ................................. 4804 
1653.3 ................................ 4805 
1656 ................................... 13 
1660 ................................. 4810 
1661 ................................. 4811 
1670 ................................. 4820 
1671 ................................. 4821 
1672 ................................. 4822 
1672.5 ................................. 200 
1673 ................................. 4824 
1674 ................................. 4825 
1675 ................................. 4826 
1676 ................................. 4827 
1677 ................................. 4828 
1678 ................... . . . . . . . . . . . . .. 4829 
1679 ................................. 4830 
1680 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 4831 
1681 ................................. 4832 
1682 ................................. 4833 
1683 ..... . ..................... 4834 
1684 ................................. 4835 
1685 ................................. 4836 
1686 ....................... . . . . . . . . 4837 
1687 ..... . . . . . . . . . . . . . . . . . 4838 
1688 ......... 48W 
1689 ...... . . . . . . . . . . . ........ 4840 
1689.3. . . . . . . . . . 48~2 

1690 ... . . . . . . . . . . . . . 4841 
1691 ...... 4842 
1692 ...... . . . . . .. . . . . . . . . . . . . 4843 
1693 .... . . . . . 4844 
1694 . . . . . . . . . . . . . . . . . . . . . 4845 
1695 . . . . . . . . . . . . . . . 4846 
1696. . ............................ 4847 
1697 .... . . . . . . . . .. . . . . . . . . . . . . . . . . 4848 
1698 .. ............. 4849 
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'-Disposition Table for Existing Sections ~ 

Cotk Civ. Proc. FtlIItily Cotk Code Civ. Proc. FlUfIily Code 
1698.1 ................................ 48~0 1747 .................... ~ ............ 1818 
1698.2 ................................ 48~1 1748 ................................. 1819 
1699 .................................. 4853 1749 . . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . .. 1820 
1699.4 ................................ 4854 1760 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1830 
1730 .................................. 1801 1761 ................................. 1831 
1731 .................................. 1800 1762 ................................. 1832 
1732 ......•........•.................... 12 1763 ................................. 1833 
1733 .................................. 1802 1764 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1834 
1740 .................................. 1810 1765 ................................. 1835 
1741 .................................. 1811 1766 . . . . . . . . .. . . . . .. . .. . . . . . . . . . . . . .. 1836 
1742 .................................. 1812 1767 . . .. . . . . . . . . . . .. . .. . . . . . . . . . . . . .. 1837 
1743 .................................. 1813 1768 . . . . . .. . . . . . . . .. . .. . . . . . . . . . . . . .. 1838 
1744 .................................. 1814 1769 . . . . . .. . . . . .. . .. . .. . . . . . . . . . . . . .. 1839 
1745 (a)-(b): (c)(It1t Int.) ............... 1815 1770 ...............•................. 1840 
1745 «)(Iot ,nt.) .......... Omitted (ob,olete) 1771 ................................. 1841 
1745.5 ................................ 1816 1772 .............................. . .. 1842 
1746 .................................. 1817 

EVIDENCE CODE 

Evid. Cotk Family Code Evid. Coth Family Code 
621 (a) ................................ 7500 890 .................................. 7550 
621 (b) ................................ 7S01 (a) 891 ..................................... 3 
621 (e) ...................... 1501 (b)(l11 snt.) 892 .................................. 7SS1 
621 (d) ................ '" ............. 7S01 (e) 893 .................................. 7S52 
621 (e) ....................... 7501 (0)(2)-(3) 894 .................................. 7553 
621 (O(1.t .ot.) ........................ 7S01 (d) 895 .................................. 7554 
621 (£)(Ia" .ot.) ..................... Omitted 895.5 ................................. 1555 
621 (8) ........................... 7S01 (0)(1) 896 .................................. 7SS6 
621 (h) .. . . . . . . . . . . . . . . . . . . .. 7S01 (b)(2d .nt.) 897 .................................. 1557 

PROBATE CODE 

Probate Code Family Code 
.1301 (1st snt.. pt.) ...................... 6950 
3301 (1st snt.. pt.: last sot.). . .. 6911.200 
3302 .................................. 6602 

UNCODIFIED STATUTES 

Un codified Statutes Family Code 
1991 Cal. Stat. ch. 1141, § 4 ............. 4552 
1991 Cal. SIal. eh. 1141, § 5 ............. 4553 

457 



, 
-- '-' Disposition Table for Existing Sections 

J 

) 

458 


