
#D-lOOl 

Memorandum 91-50 

suSSl 
07116/91 

Subject: Study D-lOOl - Miscellaneous Creditors' Remedies Matters 

The Commission has decided to review technical problems in 

enforcement of judgments statutes. (See Minutes of April 1991 

meeting.) Attached to this memorandum is a staff draft of several 

amendments needed to correct problems arising in the last several years 

that have been brought to the Commission's attention. Also attached as 

Exhibi t 1 is a letter from Lt. Anthony J. Pisciotta, on behalf of the 

California State Sheriffs' Association, outlining several wage 

garnishment problems. 

WAGE GARNISHMENT PROCEDURES 

Background 

The Wage Garnishment Law (now Code Civ. Proc. §§ 706.010-706.154) 

was enacted on Commission recommendation in 1978. The statute provided 

for a continuing levy on a debtor's earnings for a period of 90 days 

(starting 10 days after service and concluding 100 days after 

service). The judgment creditor was not permitted to relevy on the 

debtor's earnings for a 10-day period following the conclusion of the 

100-day period. This permitted other general creditors to have a tum 

at satisfying their judgments. 

In preparing the wage garnishment legislation, the Commission was 

concerned with the then-existing law under which a creditor could 

garnish earnings for a 90-day period and repeatedly relevy to the 

exclusion of other creditors: 

The major drawback of the continUing levy is that it 
gives a preferred position to the creditor who first resorts 
to legal process to enforce his claim. If the levy is given 
effect indefinitely, the debt is large, and the debtor's 
earnings modest, subsequent creditors may be postponed for 
substantial periods of time. Some compromise between 
multiple levies and an unlimited continuing levy is necessary. 
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[Reco ...... ndation Relating to Wage Garnishment Procedure. 13 Cal. L. 

Revision Comm'n Reports 601, 619-20 (1976).l Consequently, a l20-day 

levy period was recommended because the Commission was advised that 

this period "would permit complete satisfaction of the majority of 

consumer debts." Id. at 620 n. 16. It is interesting to note that the 

l20-day termination period was cut down to 100 days in the 

Legislature. A limited period reduces the incentive of creditors to 

resort to wage garnishment. A long withholding period was considered 

undesirable since it would encourage hasty wage garnishments by 

creditors seeking to establish a priority. 

By 1989, however, the climate in Sacramento had changed and the 

California Association of Collectors was successful in sponsoring 

legislation to repeal the 90-day withholding period. See 1989 Cal. 

Stat. ch. 263. We are informed that the repeal was approved by 

interested parties since it eliminated a lot of paperwork and expense. 

For creditors and levying officers, the repeal eliminated the need to 

get a new earnings withholding order and serve it every 100 days for as 

long as the judgment remained unsatisfied. Tracking one continuing 

levy is more convenient for employers than complying with a series of 

90-day periods separated by 10-day grace periods. For debtors, 

elimination of the 90-day period saves expenses for which debtors are 

ultimately liable and perhaps avoids the danger of being fired for 

repeated wage garnishments. (Note, however, that it is illegal to fire 

an employee for garnishments on one judgment. Labor Code § 2929(b).) 

On the other hand, the repeal of the 90-day withholding period 

left a number of related issues unanswered and created some technical 

problems. How long is an earnings withholding order effective under 

the new rule? How long does an employer keep the withholding order on 

file in case an employee who has left employment or been laid off is 

rehired? How long does an employer keep a withholding order for a 

general money judgment waiting in line in a situation where a 

garnishment with a higher priority (support, taxes) is in effect? How 

are partial satisfactions through wage garnishment to be kept 

relatively current in the court file? \!'hen is the writ of execution, 

the basis for the earnings withholding order, to be returned? How are 

costs and interest to be determined and collected in a long-term wage 
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garnishment? Will exemption determinations become stale during an 

extended garnishment? 

Duration of Earnings Withholding Order 

Code of Civil Procedure Section 706.022(a) now provides that the 

withholding period ends at the earliest of the following times: 

(1) The date the employer has withheld the full amount 
specified in the order. 

(2) The date of termination specified in a court order 
served on the employer. 

(3) The date of termination specified in a notice of 
termination served on the employer by the levying officer. 

We are mainly concerned with the first rule. 

The levying officer (or registered process server) issues an 

earnings withholding order on application by the judgment creditor. 

See Sections 706.102, 706.108. The "full amount specified in the 

order" is not more than the amount stated in a leviable wri t directed 

to the levying officer, plus daily interest as stated in the writ to 

the date of issuance of the earnings withholding order and the fee for 

service of the order. See Section 706.125(e). Section 706.028 

authorizes issuance of another earnings withholding order for costs and 

interest accruing after issuance of an earlier earnings withholding 

order. (It is apparent that an absolutely complete satisfaction is 

impossible to achieve in this fashion since interest will always keep 

accruing after an earnings withholding order is issued. This issue is 

discussed infra.) 

As the law now stands, the only definite limitation on the 

duration of an earnings withholding order is the general limitation on 

enforceability of a judgment. A money judgment (other than an 

installment judgment) becomes unenforceable 10 years after entry unless 

renewed within that time, and all enforcement procedures cease when the 

judgment becomes unenforceable. See Sections 683.020, 683.110. But if 

a judgment is renewed, existing liens may be extended as provided in 

Section 683.190 and existing "enforcement proceedings" commenced 

pursuant to a writ or order may be continued as provided in Section 

683.200. Thus, for example, it appears that an earnings withholding 
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order served on January 1, 1990, to garnish the earnings of a 20-year 

old judgment debtor could continue for 45 years, into the year 2035, 

when our 65-year old judgment debtor retires -- assuming that the 

creditor has renewed the judgment in a timely fashion and served notice 

of renewal on the employer. 

Two-Year Withholding Period? 

This discussion considers a better response to the dissatisfaction 

with the 90-day withholding period than outright repeal of all limits, 

as was done in the 1989 legislation. The two-year withholding period 

is offered for discussion, but has not been implemented in the attached 

staff draft for the simple reason that we understand it would be 

opposed by the sponsor of the repeal legislation. 

Many, if not all, of the objections to the 90-day withholding 

period could be solved with a longer withholding period, such as a 

maximum two-year period running consecutively with the life of the writ 

of execution. This approach would avoid the need to create special 

accounting, return, and termination rules for the earnings withholding 

order, such as are proposed infra. It would also deal with the 

objection to paperwork, duplicate accounting problems, and the expense 

to employers, judgment creditors, and judgment debtors. Elimination of 

the 90-day withholding period swept away a lot of bureaucratic detail 

to the benefit of all concerned, but this advantage would not be lost 

with a withholding period of two years. 

A two-year period is, in effect, a set of eight 90-day withholding 

periods, so the savings in paperwork is substantial. As the 

withholding period is extended beyond the life of the writ, new 

bureaucratic troubles and expenses begin to mount. We need to cover 

separate returns of the writ and of the earnings withholding order, 

perhaps by way of a supplemental return. Different accounting rules 

need to be established. 

withholding order may 

advisable. 

Special rules concerning how long an earnings 

remain dormant before it terminates become 

A two-year period, with a 10-day gap before re1evy, would also 

give other creditors a chance to get some satisfaction. As a public 

policy, it may not be desirable for one creditor to have a 10-year (or 
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more) lock on the wages of the debtor to the exclusion of all other 

creditors. On the other hand, if the creditor successfully levies on 

the debtor's house, the levying creditor is not expected to share the 

execution sale proceeds with other creditors. 

As noted above, the staff is not proposing the two-year 

withholding period in the attached draft because it would most likely 

be opposed by the sponsors of the bill repesling the 100-day rule, the 

California Association of Collectors (CAC). Since they managed to get 

their bill passed only two years ago, it may be premature to seek 

revision of that policy. A telephone discussion with a representative 

of CAC leads us to the conclusion that CAC prefers not to have any 

particular time limit on the duration of the earnings withholding 

order. It would also appear that CAC is not impressed with the 

argument that more than one creditor should get satisfaction from the 

debtor. 

Return Procedures 

As enacted, the Enforcement of Judgments Law assumes that wage 

garnishment activity by a general creditor will have concluded by the 

time the writ of execution needs to be returned to the court. Code of 

Civil Procedure Section 699.560 provides for return of the writ of 

execution two years after issuance or, if no levy is made within the 

first 180 days, promptly after 180 days from issuance. A levy may be 

made under a writ only during its first 180 days, and this includes 

wage garnishments. These rules are designed to ensure that enforcement 

papers are relatively current so that they will reflect the correct 

amount owing on the judgment, taking into account partial satisfactions 

as well as costs and interest added to the judgment. With a 90-day 

withholding period, the garnishment would be over before the writ had 

to be returned, but this is no longer the case, and levying officers 

are uncertain how to proceed. Traditionally, levying officers view the 

writ as providing their authority, and there is some uneasiness in 

continuing to collect on an outstanding wage garnishment without a 

writ. In the past, levying officers have organized their accounts 

based on outstanding writa. This structure has been undermined to some 

extent because of the open-ended earnings withholding order for 
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support, which haa never been subject to the 90-day limitation. See 

Section 706.030. We are informed that earnings withholding orders for 

support are a problem, but since they do not constitute a very 

significant percentage of wage garnishments, the problem can be dealt 

with. The problem takes on a greater significance when all wage 

garnishments are open-ended. 

In order to deal with these concerns. in the attached draft the 

staff proposes the following revisions; (1) Continue the important 

rule concerning the return of writs of execution, but provide for a 

"supplemental return" at the time the earnings withholding order 

terminates, and (2) since the order may terminate long after the writ 

is returned, require regular accountings by the levying officer to the 

court, in the manner of a return, so that court records will be kept 

relatively current. In this manner, the policies supporting the 

traditional rules for issuance and return of writs will be served. 

Costs. Interest. and Fees 

As noted above, the amount of the earnings withholding order is 

based on the amount of the writ, which includes costs and interest 

added to the judgment, daily. interest accruing after issuance of the 

writ until the earnings withholding order is issued, and specified 

levying officer fees which are controlled by statute. There is a 

problem in getting a full satisfaction by wage garnishment under 

existing law, and this problem is magnified as the life of the earnings 

withholding order is extended since there is no explicit authority for 

adjusting the amount to reflect interest, costs, or fees after issuance 

of the order. 

It is in the interest of both debtors and creditors to get a full 

satisfaction where feasible. The staff proposes to permit levying 

officers to adjust the amount due on the earnings withholding order to 

(1) deduct partial satisfactions, (2) add daily interest on the amount 

remaining unsatisfied, taking partial satisfactions into account, 0) 

add statutory fees accruing after iSSUance of the order, and (4) costs 

added to the judgment pursuant to Section 685.Q90. 
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Ten-Day Moratorium Between Garnishments 

The lO-day moratorium between garnishments by the same creditor 

has no importance in a scheme permitting unlimited continuing levies. 

Accordingly. the attached draft would eliminate this rule. See Code 

Civ. Proc. § 706.107. We would not change the 10-day delay at the 

start of withholding since this delay is needed for the convenience of 

employers. See Section 706.022(a). 

One-Year Lien 

Code of Civil Procedure Section 706.029 provides that service of 

an earnings withholding order creates a one-year lien on all of the 

employer's property in the amount required to be withheld. The lien 

runs from the date the earnings subject to withholding became payable 

and is satisfied when the amount required to be withheld is paid over. 

In effect, the creditor has a series of overlapping liens for the 

amount that should have been withheld in such cases. This lien 

provision should work just as well under an extended withholding period 

and the staff would leave it unchanged. 

Dormant and Suspended Earnings Withholding Orders 

If an employee whose wages are subject to garnishment leaves 

employment, the order is not terminated, but remains in place and will 

pick up the employee's earnings if the debtor is reemployed during the 

withholding period. See Code Civ. Proc. § 706.022 & Comment. An 

earnings withholding order for support, which otherwise is open-ended, 

terminates one year after the debtor' s employment terminates. See 

Section 706.030(b)(1). 

In addition, if an earnings withholding order is in effect and 

another order with priority is served, the first order remains in 

place. If earnings are SUfficient (an unlikely situation), both orders 

may be effective. Normally, however, the general creditor's order is 

suspended while a supervening wage assignment for support, earnings 

withholding order for support, or tax withholding order is paid. If 

the supervening order is satisfied before the withholding period under 

the first order expires, withholding will resume under the first 

order. See Section 706.022 & Comment. 
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Dormancy and suspension did not present much of a problem when 

withholding lasted only 90 days. But with no practical limit on the 

duration of an earnings withholding order, it is conceivable that an 

order could lie dormant in the employer's personnel office for years, 

to snare the debtor should he or she be reemployed. Endless dormancy 

creates the potential for a great deal of confusion and burdensome 

paperwork. It is unrealistic to expect employers to retain orders 

without end, or to require levying officers to maintain files on 

inactive collections for year after year. 

In the case of suspension by withholding under a supervening 

order, the situation is similar. The debtor is employed and subject to 

garnishment under the supervening order. If it is a tax order for a 

limited amount certain, perhaps it makes sense to hold the first order 

for a while until the supervening order can be satisfied. But if the 

supervening order is for a large amount or is for a continuing support 

obligation that consumes all withholdable earnings, it makes no sense 

to keep the first order on file indefinitely. 

The staff proposes to terminate earnings wi thholding orders where 

no amounts are being collected for a continuous period of 180 days. 

This limit would apply regardless of the reason for the noncollection, 

and so would apply both to dormancy where the debtor has left 

employment and to subordination to other orders. The time period is 

longer than levying officers and employers would like, we can be sure, 

but shorter than general creditors would prefer. The time period is 

about half that applicable to earnings withholding orders for support 

where the debtor has left employment. The staff believes that a longer 

period is appropriate in the case of support orders on the ground of 

public policy. 

INTERROGATORIES TO JUDGMENT DEBTOR 

Code of Civil Procedure Section 708.020 in the attached draft 

would reconcile a conflict between the procedure for propounding 

interrogatories to the judgment debtor in aid of enforcement and the 35 

interrogatory limit in Section 2030 of the general discovery statute. 
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PROCEDURE FOR REVIEW OF DEBTORS' EXEMPTIONS 

Before the next meeting, the staff will prepare an overview of 

debtor's exemptions. The Commission is mandated by statute to review 

exempt amounts and report to the Governor and the Legislature every 10 

years starting on July I, 1983. See Code Civ. Proc. § 703.120. As 

recorded in the April Minutes, we do not anticipate recommending any 

exemption changes in light of the ongoing legislative inVOlvement in 

the area. However, it is appropriate to solicit suggestions from 

interested persons when the tentative recommendation on creditors' 

remedies matters is circulated for comment. 

Respectfully submitted, 

Stan Ulrich 
Staff Counsel 
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January 30, 1991 

Mr. John H. De Mou lIy 
Executive Secretary 
California Law Revision Commission 
4000 Midd lefield Rd., Suite D2 
Palo Alto, CA 94303-4739 

Dear Mr. De Moully, 

Study D-lOOl 31_ .... lSi 

JAfUl., 
I'e,,,., 

I write you at the suggestion of Pam Hulse of the Judicial Council, 
and on behalf of the California States Sheriffs' Association Civil 
Procedures Subcommittee, to request the review of specific language 
and procedures of the new wage garnishment law. In discussing the 
new law with levying officers throughout the State numerous areas of 
concern were identified with respect to the Civil Code of Procedure 
laws related to wage garnishments, and the employer's instructions 
of the Earnings Withholding Order [Wage Garnishment) form. 

I will list for you the specific areas of concern. 

1. Withholding Period 

The following is an excerpt from the employer's instruction: 

"Your duty to withhold does not end if the employee no 
longer works for you, for any reason, if the employee 
returns to work during the withholding period the 
withholding must be resumed." 

Under the old law, the withholding period was 100 days. 
Pursuant to the new law effective January 1, 1990 neither 
the levying officer nor the employer is able to determine 
the maximum duration of the withholding period. Additionally, 
the levying officers have no idea as to how long they should 
keep the writ before returning it to court, when they no 
longer receive collections from the employer. 

2125 - 19th Street, Suite 103 • P.O. Box 160168 • Sacramento, California 95816-0168 
Telephone (916) 448-4242 • Fax (916) 448-2137 
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2. I nterruption of Wage Garnishment by an Order of Higher Priority. 

Levying officers have received inquiries from employers who 
are uncertain as to whether they should eventually resume 
collection on the first order after the order of higher priority 
is fully satisfied. Again, the levying officer is placed in a 
position of not knowing how long they should hold the writ 
before returning it to court. 

3. Writ Return to Court Pursuant to CCP 699.560 and it's impact 
on an Earnings Withholding Order. 

The existing language in CCP 699.560 does not address the 
procedure of continuous collection under the wage garnishment 
law. There presently is a contradiction between the procedures 
set forth by the Judicial Council allowing the continuous 
collection of a judgment regardless of the time necessary to 
collect the total amount, and CCP 699.560 which sets two years 
from date of issuance as the maximum time the levying officer 
should hold the writ, except for Sub-section (a) and (b). 
There needs to be an additional sub-section allowing the writ 
to be held under an earnings withholding order. 

4. Full Satisfaction of Judgment by an Earnings Withholding Order. 

At the present time the earnings withholding order is designed 
to collect only the amount of money noted on the order which 
includes the judgment amount, service fee, levying officer's 
assessment fee and interest calculated to the date of service. 

Under the existing wage garnishment law, a creditor is unable 
to collect interest beyond the date of service without re-Ievying 
at a later time. As a result of this situation, the majority of 
writs are returned to court partially satisfied, and it appears 
unlikely that all the interest can ever be fully collected with 
the present procedures, unless the daily interest on the remain
ing balance, is collected by the employer. 

In closing, I hope that I have sufficiently described the areas that 
I request review of and in the event you should need additional inform
ation, please contact me at my office (415) 554-7231. 

Thank you for your time and consideration in this matter. 

I OTT A, Lieutenant 
Chairman, Ivil Procedures Sub-Committee 
Room 333, City Hall 
San Francisco, CA 94102 

cc: Civil Commi ttee 
CSSA Office 
Judicial Council of California 
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:erS.:J:nai ir.'E<':I€"N at any oii;ce of the Wage and Hour DiviSion of 
;,'"'e u.S. De;a.~tm8nt .-::f ~Dor. Offices are lisled jn-,the telephone 
crrL":to'v I,;r;::;r the L:.S, :'G!:Iartmen! or Labor in the U~. GO'/ern
me"! Its[!r; 

I TEE CH/.RT EELOW AND THESE .INSTRUCTIONS i" I DO NOT APPLY TO ORDERS FOR THE SUPPORT OF I 
I A SPOUSE. FORMER SPOUSE. OR CHILD. - .-. 1 

The en an r.e!ow shows HOlY MUCH. TO WITHHOLD 
when the federal minimum wage is S3.80 per hour. 
When the FEDERAL minimum wage changes on April 1. 
1991, the levying officer will provide a chart showing the 
new withholding rates. 

COMPUTATION INSTRUCTIONS 
State and teo-3ral taw limits the amoUnt of earnings' that ·can be-- -
WltllrI'S'!:1. Th8 :Imitatlons arB based on the employee's disposaole 
earnIngs. wl~":n a,e diffE:!ent from gross payor take-home pay. 

To Qetermin~ loe CORRECT AMOUNT OF EARNINGS TO BE 
\oVITHHELD ('.1 ?":1Y). compute the employee's djsposable earnmgs. 
(A) Earranas inClude any mcnay, (whether called wages. salary. 
,:.cmmlssior,'20. t:.:.nIJ5eS or ar.·:(,!1tng else) !hal is paid by an empioy
-.r :.:. <ill r,:.rI·I;.:j(..i~~ It.rr persc::al services. VacatIon or sick pay IS 
subject to ','mh:;oJdlOg as it ,s receIVed by the employee .. Tips are 
generally not Ir:c~uded as eari:il1gs since th€y are not paid by the 
employer. 

(0\ O':soosable earnings are trle earning::; left after subtracting the 
part oi the earnings a state or ;.ederal law r,eqUires..an employer, to 

. wlthho!d_ Generally these reauued deduct,ons are (Il federal ,n-
come tax, (2) feeeral social security, (3) state ir:'come tax, (4) ~ate 
dlSabijlty insurance. and t:'L.:·a~'ment$ 1Q P\!Dti.c--empiOyee~--·--
ment systems. 0:5005aole earnings will change wf:ten the required 
deductions Change. d',·",~ -

After the employee's disposa!Jle earnings are known, use the cnart 
belOW to determine wnat amo,.mt should be Withheld. In the column 
listad.unc!er ,the o;;7(T1pjoyae's- pay -penod. find the eiT!ployee's dis
'pOSabJe earninas. The amolJm shown below that is. the amount to 
be wi1nhe!a. F"8r example. :~ the employee is- oaid disposatJ1e 
:..':: •. -" ...... ~ vi ~4':;'J tWice a montn rseml-monthly). the ccrrect amount 
to withhold js 25 percent each oayday. or $100_ 

The cr:art be!ow· is"basec C,1 ~he minimum wage which was 
et~o;c!:':.Je January 1,"·1981. tt ..,1/1 change if the minimum wage 
c:-.ange5. ReSlr:ct;ons are 02.sea en the minimum wage etfectrve at 
the i:m-e the earnings are pa .. 'coie. 

Oc-:~slan.alfv. !he employee's s-arn:ngs will also .be subject to ~n 
::>':"j~ As,::;.gn:r:g S3:!ary or W'=.~es, an 'Order a'/allable f~om famlfy 
'c,,-',, :--:.::..:t·s :or -:~iIC sunoer. '':'-:iY. The amount reQUired to be 

':--jia "X that croef Shou:: :a 2educted ~rom the amount to be 
·'-vll·'- .:.. .. ;:) :'Jr t!"" .. ~ :;)roer. 

r----~----------~~~~~-------, -IMPORTANT WARNINGS-
.. 3 -'·.G;':~iST THE LAW -: ,~: THE E!.:PLOVEE 5ECAUSE OF 
CARt.i,'iG~ .mHHOLLli!;(; c.;u;:BS FJii THE pAYMENT OF 
CJL Y '.::~~= IfttDEBTEm·.E2S ~~o .~att=: haw' !1lSa4y orders you 
·?::ei\·,~, s:· Ic.ng as U",ey ~; (~!ate 'te a singre ilidebtedness (no 
f:".aUer _ .'1';):'¥--a"..al¥-deOiS .. -a. .laOia.sentao In .that ~uagm:eN) the 
2nplc>ye'Z:l 'T:ay no! be rki'C". 

_. _T IS 'LLEu,," TO AVOID;" CARNINGS WITHHOLDING ORDER 
3Y POSTP'JNltIG O~ .'.C·,P.C:tJG THE PAYMENT OF EARN
i~~GS Tr·!? e~D;oyee s. O-a! :'€"o:::i must nCT be cnanged to prevent 
tre Cicer tr::"~ ta>::!ng ero:':-! 

3_ rr ;S IlLEGAL- NOT To-i'-A~ AMOUNTS WITHHELD FOR THE 
. EARNINGS WITHHOLDING ORDER TO THE LEVYING OFFICER. 

V':;IJT C~JI\':-S ~~ ~8'y t"!e n:::-"~"" ~:,.~",~ !evyin:;'"-:rFcer who ~·.~~~'PaY1he 
moneY',n a::.:rcance w:m me Il'l'I,S that appr/lO ~t"!is case. 

IF YOU~'iOLATE AN)' OF THESE LAWS.-YOU MAy-jiE 
'HELD L1AKE TO PAY C;,',L DAMAGES AND YOU MAY 
8E SUBJECT TO CRIMI,\';L PROSECUTION.' 

. FEDERAL MINIMUM WAGE: S3.80 per hour (April 1, 1990-April 1. 1991) 

PAY PE~IOO DanV W .... kly EverY Two WeekS ! Twice is Month 

OISl'OSABLE 
.. I . 

:::'J-S1H.~ I ~O:.S ~, ~'.ro ·SO-322i!.OO ·'1 :SO-S~7.00 EARNP,::;:S i -.---
'nT;H-iO:..D '!;)~e '; .... r:'" ,;:-"1") I 1\ '':':'le 

, Ci$PCS :.t:L: - $2-J. 7.;:' <:.29.33 • . ...; '.11-:::' ~.:"2.0v S-:~..l.lJ·--;;':=:2 :-.' ~:.:S ::-)·-S30'-1,:~ ::\f;.!' ~:.::: , , 
· 

W'THH('~D #.:'"'O'.::m 1O:;OV~ $114 Oe- . Am(lUnT a:;,,::\'c 'S- ~ ~.! :"; .M!'Ii"'r;"~ <j';:-'/~ 'S22S.f;:' I . Amoo.;m a.x-.~ 52.:7 00 

DISPOS'>'SLE I . . 
.$.152.01'01" More $152.01 cr ~'cre i S30~.Ot Of More : - S3Z9,34 Of MOf9 

EARNl~JGS - . .. 

~,1.;l:"\li.,um of 251:."0 of MaXimum oi 25~ to ot , Maxlrr:um of 25L'~, ci i Maxir!'lu~ Jf 25~h 01 IYITfiHOLD , 
D;.s("c$~Ole E.arnings C'isposable Earn,n~s , DisDosaolc Eat.1ir·0s DisposJ.:l'e E.arnrngs 

· Anacl"llhis sr,~·i.:l ~o lorr."! ::c>2,::r\~).lS re"ISo:Nt ellectlve J.anuarv 1. 1990, 

982.5(,2"'; lR~v A," 1 ~X'l 
COflAoECT(D :.:,. " <li",ll EARNINGS WITHHOLDING ORDER 

(Was- Garnishment) 
I • _ 

, 
, Monthly 

1'- $().,$494.00 

: None 
, 
, 3-J.94.u1-S65d.o: 

I Amount above -S494.,:'·J 

I $656_66 or More 
, 

I 
Maximum of 251!·o of 

, Disposable Earnings 
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MISCELLANEOUS CREDITORS' REMEDIES REVISIONS 

su881 
07116/91 

Code Clv. Proc. § 685.050 <amended). Costs and interest under writ 

SEC. Section 685.050 of the Code of Civil Procedure is amended 

to read: 

685,050. (a) If a writ is issued pursuant to this title to 

enforce a judgment, the costs and interest to be satisfied in a levy 

under the writ are the following: 

(1) The statutory fee for issuance of the writ. 

(2) The amount of interest that has accrued from the date of entry 

or renewal of the judgment to the date of issuance of the writ, as 

adjusted for partial satisfactions, if the judgment creditor has filed 

an affidavit with the court clerk stating such amount. 

(3) The amount of interest that accrues on the principal amount of 

the judgment remaining unsatisfied from the date of issuance of the 

writ until the date interest ceases to accrue. 

(4) The levying officer's statutory costs for performing the 

duties under the writ. 

(b) In a levy under the writ, the levying officer shall do all of 

the following: 

(1) Collect the amount of costs and interest entered on the writ 

pursuant to paragraphs (1) and (2) of subdivision (a). 

(2) Compute and collect the amount of additional interest required 

to be collected by paragraph (3) of subdivision (a) by reference to the 

daily interest entered on the writ. If amounts collected do not fully 

satisfy the money Judgment, the levying officer shall adjust the amount 

of daily interest to reflect the partial satisfactions, and make the 

next collection by reference to the adjusted amount of daily interest. 

(3) Determine the collect the amount of additional costs pursuant 

to paragraph (4) of subdivision (a). 

Comment. Subdivision (b) of Section 685.050 is amended to provide 
for recomputation of the amount of daily interest accruing on a money 
judgment in the case of partial satisfactions. See also Sections 
685.010 (rate of interest on judgments), 685.030 (cessation of 

-1-



=== Staff Draft 

interest). The need to recompute the amount of daily interest is 
particularly important in the case of a continuing levy under an 
earnings withholding order. See Section 706.024 (amount required to 
satisfy earnings withholding order). The purpose of the recomputation 
requirement is to permit the full satisfaction of a money judgment 
during the course of a continuing levy. See Section 685.030(a)(2), (c) 
(interest ceases to accrue on amount of partial satisfaction when 
amount received by levying officer). Recomputation avoids the 
potential of withholding an excessive amount, which would occur if the 
full amount of daily interest noted on the writ of execution were 
collected without adjustment for partial satisfactions. 

Code Ciy. rroc. § 685.090 (amended). Addition of costs to judgment 

SEC. Section 685.090 of the Code of Civil Procedure is amended 

to read: 

685.090. (a) Costs are added to and become a part of the judgment: 

(1) Upon the filing of an order allowing the costs pursuant to 

this chapter. 

(2) If a memorandum of costs is filed pursuant to Section 685.070 

and no motion to tax is made, upon the expiration of the time for 

making the motion. 

(b) The costs added to the judgment pursuant to this section are 

included in the principal amount of the judgment remaining unsatisfied. 

(c) If a writ or earnings withholding order is outstanding at the 

time the costs are added to the judgment pursuant to this section, the 

levying officer shall add the amount of such costs to the amount to be 

collected pursuant to the writ or earnings withholding order if the 

levying officer receives either of the fol1owing before the writ or 

earnings withholding order is returned: 

(1) A certified copy of the court order allowing the costs. 

(2) A certificate from the clerk of the court that the costs have 

been added to the judgment where the costs have been added to the 

judgment after a memorandum of costs has been filed pursuant to Section 

685.070 and no motion to tax has been made within the time allowed for 

making the motion. 

(d) The levying officer shal1 include the costs described in 

subdivision (c) in the amount of the sale or collection distributed to 

the judgment creditor only if the levying officer receives the 

certified copy of the court order or the clerk's certificate before the 

distribution is made. 
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Commpqt. Subdivision (c) of Section 685.090 is 
authorize the addition of costs to a judgment in a 
collection is being made under an earnings withholding 
Sections 706.010-706.154 (Wage Garnishment Law). 

amended to 
case where 

order. See 

Code Civ. Proc. § 699.560 (Amended). Return of writ of execution 

SEC. Section 699.560 of the Code of Civil Procedure is amended 

to read: 

699.560. (a) Except as provided in subdivisions (b) and (c), the 

levying officer to whom the writ of execution is delivered shall return 

the writ to the court, together with a report of the levying officers' 

actions and an accounting of amounts collected and costs incurred, at 

the earliest of the following times: 

(1) Two years from the date of issuance of the writ. 

(2) Promptly after all of the duties under the writ are performed. 

(3) When return is requested in writing by the judgment creditor. 

(4) If no levy takes place under the writ within 180 days after 

its issuance, promptly after the expiration of the ISO-day period. 

(5) Upon expiration of the time for enforcement of the money 

judgment. 

(b) If a levy has been made under Section 700.200 upon an interest 

in personal property in the estate of a decedent, the writ shall be 

returned within the time prescribed in Section 700.200. 

(c) If a levy has been made under Section 43S3 of the Civil Code 

on the judgment debtor's right to the payment of benefits form an 

employee pension benefit plan, the writ shall be returned within the 

time prescribed in that section. 

(d) If a leu has been made under the Wage Garnishment Law. 

Chapter 5 (commencing with Section 706.010). the writ of execution 

shall be returned as provided in subdivision (a) and a supplemental 

return shall be made as provided in Section 706.033. 

Comment. Subdivision (d) is added to Section 699.560 as a 
cross-reference to the special rule concerning returns where an 
earnings withholding order continues in force after the writ of 
execution is required to be returned. 

Code Civ. Proe. § 706.022 (SIIended). Duty to withhold earniWlS 

SEC. Section 706.022 of the Code of Civil Procedure is amended 

to read: 
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706.022. (a) As used in this section, "withholding period" means 

the period which commences on the 10th day after service of an earnings 

withholding order upon the employer and which continues until the 

earliest of the following dates: 

(1) The date the employer has withheld the full amount epee!Uea 

i& required to satisfy the order. 

(2) The date of termination specified in a court order served on 

the employer. 

(3) The date of termination specified in a notice of termination 

served on the employer by the levying officer. 

(b) Except as otherwise provided by statute, an employer shall 

withhold the amounts required by an earnings withholding order from all 

earnings of the employee payable for any pay period of the employee 

which ends during the withholding period. 

(c) An employer is not liable for any amounts withheld and paid 

over to the levying officer pursuant to an earnings withholding order 

prior to service upon the employer pursuant to paragraph (2) or (3) of 

subdivision (a). 

Comment. Subdivision (a)(l) of Section 706.022 is amended for 
conformity with Section 706.024 (amount required to satisfy earnings 
withholding order). 

The remainder of this Comment is drawn from the Comment to Section 
706.023 as enacted, with revisions to reflect the amendment of this 
section in 1989. See 1982 Cal. Stat. ch. 1364, § 2; 1989 Cal. Stat. 
ch. 263, § 1. 

Section 706.022 states the basic rules governing the employer's 
duty to withhold pursuant to an earnings withholding order. 

Subdivision (b) requires the employer to withhold from all 
earnings of an employee payable for any pay period of such employee 
which ends during the "withholding period." The "withholding period" 
is described in subdivision (a). It should be noted that only earnings 
for s pay period ending during the withholding period are subject to 
levy. Earnings for prior periods, even though still in the possession 
of the employer, are not subject to the order. An employer may not, 
however, defer or accelerate any payment of earnings to an employee 
with the intent to defeat or diminish the satisfaction of a judgment 
pursuant to this chapter. See Section 706.153. 

Under subdivision (a), the withholding period generally commences 
10 calendar days (not working or business days) after service of an 
earnings withholding order is completed. See Section 706.101 (when 
service completed). For example, if an order is served on Friday, the 
withholding period would commence on the second following Monday. See 
Section 12 (computation of time). The 10-day delay affords the 
employer time to process the order within its organization, i.e., 
deliver the order to the employer's bookkeeper, make bookkeeping 
adjustments, and so on. 
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The introductory clause to subdivision (b) recognizes certain 
exceptions to the general rule stated in subdivision (b). An employer 
is not generally required to withhold pursuant to two orders at the 
same time, except in special cases involving withholding orders for 
support or taxes. Thus, an ordinary earnings withholding order served 
when an earlier order is in place will not be given effect. See 
Section 706.023 (priority of orders) and Comment. See also Section 
706.l04(a) (no withholding if debtor not employed and no earnings due). 

The withholding period does not end until the first of the events 
described in parsgraphs (1) through (3) of subdivision (a) occurs. The 
employer has a continuing duty to withhold during the withholding 
period. See also Section 706.032 (termination of dormant or suspended 
order). 

Paragraph (1) requires the employer to stop withholding when the 
full amount required to be satisfy the earnings withholding order has 
been withheld. See Section 706.024 (amount required to satisfy order). 

Paragraph (2) reflects the fact that the court may order the 
termination of the earnings withholding order. See Section 
706.l50(g). Of course, in some situations, the court will only modify 
the prior order, and the employer then must comply with the order as 
modified for the remainder of the withholding period. 

Paragraph (3) requires the employer to stop withholding when 
served with a notice of termination. See Section 706.101 (manner of 
service) • A notice of termination is served (1) where the levying 
officer is notified of the satisfaction of the judgment, (2) where the 
judgment debtor has claimed an exemption for the entire amount of 
earnings but the judgment creditor has failed within the time allowed 
to file with the levying officer a notice of opposition to claim of 
exemption and a notice of the hearing on the exemption, or (3) where 
the order has been dormant or suspended for 180 days. See Sections 
706.027 (satisfaction of judgment), 706.032 (termination for dormancy 
or suspension), 706.l05(f) (grounds for termination of withholding 
order in exemption proceeding). 

The judgment creditor has an affirmative duty to inform the 
levying officer of the satisfaction of the judgment. See Section 
706.027. 

Service of an order for the collection of state taxes suspends the 
duty of an employer to withhold pursuant to a prior order (other than 
an order for support). See Section 706.077 (tax orders). However, 
this is only a suspension. After the tax order is satisfied, if the 
withholding period for the prior order has not ended, the employer must 
again withhold pursuant to the prior order. See Section 706.032 
(termination in case of suspension for 180 days by supervening order). 

Similarly, the duty to withhold is not terminated by the layoff, 
discharge, or suspension of an employee and, if the employee is rehired 
or returns to work during the withholding period, the employer must 
resume withholding pursuant to the order. See also Section 706.032 
(termination in case of dormancy for 180 days). 

The termination of certain types of orders - orders for the 
collection of state taxes and support orders -- is governed by separate 
rules. See Sections 706.030 (support orders), 706.078 (tax orders). 

Sometimes an order will be terminated without the employer's prior 
knowledge. Subdivision (c) makes clear that an employer will not be 
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subject to liability for having withheld and paid over amounts pursuant 
to an order prior to service of a written notice of termination of the 
order. In such a case, the employee must look to the judgment creditor 
for the recovery of amounts previously paid to the judgment creditor. 
See Section 706.154 (employer entitled to rely on documents actually 
served). See also Section 706.l05(i) (recovery from levying officer or 
judgment creditor of amounts received after order terminated). 

An earnings withholding order may also be affected by federal 
bankruptcy proceedings. See the Comment to Section 706.020. 

Code Civ. Proc. § 706.024 (added). Amount required to satisfy earnings 

vitbholdlns order 

SEC. Section 706.024 is added to the Code of Civil Procedure, 

to read: 

706.024. (a) The amount required to satisfy an earnings 

withholding order is the total amount required to satisfy the writ of 

execution on the date the order is issued, with the following additions 

and subtractions: 

(1) The addition of the statutory fee for service of the order and 

any other statutory fees for performing duties under the order. 

(2) The addition of costs added to the order pursuant to Section 

685.090. 

(3) The subtraction of the amount of any partial satisfactions of 

the order. 

(4) The addition of daily interest accruing after issuance of the 

order, as adjusted for partial satiSfactions. 

(b) From time to time, the levying officer shall give written 

notice to the employer of the amount required to satisfy the earnings 

withholding order and the employer shall determine the amount to 

withhold based upon the levying officer's notice, notwithstanding a 

different amount stated in the order originally served on the employer. 

Comment. Section 706.024 is new. This section provides for 
adjustment of the total amount required to satisfy an earnings 
withholding order. Since an active order continues in force until it 
is satisfied, it is necessary to recompute the total amount due so that 
a full satisfaction may be achieved. Thus, the amount stated as owing 
in the earnings withholding order when it is issued is subject to 
adjustment by the amounts provided in aubdivision (a). 

See also Sections 685.030 (accrual of interest and satisfaction), 
685.050 (costs and interest under writ), 685.090 (c) (costs added to 
writ or order after issuance), 695.210 (amount required to satisfy 
money judgment), 699.520(e) (amount enforceable under writ of 
execution) • 

-6-



_______________________ Staff Draft __ _ 

Code Civ. Proc. § 706.026 (Ulended). Receipt. account. and 

disbursement by levying officer 

SEC. Section 706.026 of the Code of Civil Procedure is amended 

to read: 

706.026. W The levying officer shall receive and account for 

all amounts l'eeei¥eEl paid by the employer pursuant to Section 706.025 

and shall pay the amounts 88 received over to the person entitled 

thereto at least once every 30 days. 

(b) From time to time. but at least once everY 180 days. the 

levying officer shall account to the court for all amounts collected 

and costs and interest added to the amount due on the earnings 

withholding order. 

CO!!I!!eIlt. Subdivision (b) is added to Section 706.026 to provide 
for an accounting to the court of activities under an earnings 
withholding order. This accounting is in the nature of a return on a 
writ and is required whether or not the writ has been returned. See 
Section 699.560 (return of writ of execution). When the earning 
withholding order terminates, the levying officer is to make a 
supplemental return on the writ. See Section 706.033 (supplemental 
return). 

The change in subdivision (a) is a technical, nonsubstantive 
change intended to conform the language of this section to Section 
706.025. 

Code Civ. Proc. § 706.028 (repealed). Subsequent earnings withholding 

order for costs and interest 

SEC. Section 706.028 of the Code of Civil Procedure is 

repealed. 

+96T938T-- SlHIj eet4-.4 eaU 1Ht--+96T~9+T-.t"~-ei.'--I;fte.- ams'liBt- sl;al; eli--as 

sw!R8-4~~ eal'Bi~~~~~~-sl'Elel'-4~~juElgaeB&-el'eEl!l;sl' 

lI.ay--appl'Y-~-s~-_ _heI.'__ea,l'BiBIt&_wt~ftft&,l44.a,g-~e&vel'iR8 

e&Sl;s--aBd--4fK_--~-_may_-ila ... e--&GIH'UeIi--&iftl!oe-~l-i<ea-&ka--f-&f!-4B.e 

PI'!sl'-SI'EleI'T 

C!!!!!!!!mt. Section 706.028 is repealed because it is unneeded. 
Costs added to the judgment and fees and interest accruing after 
issuance of an earnings withholding order may be added to the amount 
collectible under the order, without the need for a new order. See 
Section 706.024. If a judgment is not fully satisfied before an 
earnings withholding order is terminated, another order may be issued 
to collect the balance due on the judgment pursuant to this chapter. 
See Section 706.102 (issuance of earnings withholding order). 
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Code Civ. Proe. § 706.030 (teMPi"l Mffll".mt;). Withholding order for 

support 

SEC. Section 706.030 of the Code of Civil Procedure is amended 

to read: 

706.030. (a) A "withholding order for support" is an earnings 

withholding order issued on a writ of execution to collect delinquent 

amounts payable under a judgment for the support of a child, or spouse 

or former spouse, of the judgment debtor. A withholding order for 

support shall be denoted as such on its face. 

(b) Notwithstanding any other provision of this chapter: 

(1) An employer shall continue to withhold pursuant to a 

withholding order for support until the earliest of the dates specified 

in paragraph ill.. (2), or (3h--&i'--f4~ of subdivision (a) of Section 

706.022, except that a withholding order for support shall 

automatically terminate one year after the employment of the employee 

by the employer terminates. 

(2) A withholding order for support has priority over any other 

earnings withholding order. An employer upon whom a withholding order 

for support is served shall withhold and pay over earnings of the 

employee pursuant to such order notwithstanding the requirements of 

another earnings withholding order. 

(3) Subject to paragraph (2) and to Article 3 (commencing with 

Section 706.050), an employer shall withhold earnings pursuant to both 

a withholding order for support and another earnings withholding order 

simultaneously. 

Cggpent. Section 706.030(b)(1) is amended to correct the 
cross-reference to Section 706.022 (as amended by 1989 Cal. Stat. ch. 
263, § 1). This is a technical, nonsubstantive change. 

Code Civ. Proc. § 706.032 (added). Temination of don!!!!lt or suspended 

order 

SEC. Section 706.032 is added to the Code of Civil Procedure, 

to read: 

706.032. (a) Except as otherwise provided by statute, an earnings 

withholding order terminates at the conclusion of any continuous 

l80-day period in which no amounts are withheld under the order, 

whether because the judgment debtor's employment hss terminated or 
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earnings are being withheld under an order or assignment with higher 

priority, or for any other reason. 

(b) If the levying officer has not received any payments from the 

employer for a 180-day period, the levying officer shall determine 

whether the earnings withholding order has terminated pursuant to 

subdivision (a) and serve notice of termination of the order on the 

employer. 

C!!!!!!!ent. Section 706.032 provides for the automatic termination 
of dormant or superseded earnings withholding orders. If the debtor 
leaves employment after an earnings withholding order has become 
effective, the duty to withhold continues for 180 days under 
subdivision (a). If the debtor returns to work during this period, the 
employer is required to resume withholding pursuant to the order. 
Similarly, if withholding under a general creditor'S earnings 
withholding order is suspended because of withholding under an earnings 
withholding order or assignment for support or an earnings withholding 
order for taxes, the suspended order remains in effect until 180 days 
have elapsed with no withholding. See Sections 706.030 (support 
orders), 706.031 (wage assignment for support), 706.078 (tax orders). 

The levying officer has a duty under subdivision (b) to determine 
whether an earnings withholding order has terminated under subdivision 
(a). The employer is not liable for amounts withheld and paid over to 
the levying officer until notice is served pursuant to subdivision 
(b). See Section 706.022(c). 

For a special rule concerning termination of earnings withholding 
orders for support, see Section 706 .030(b)(1). If the debtor is not 
employed and no earnings are due when the withholding period would 
begin under Section 706.022, the service of the order is ineffective 
and is not subject to the 180-day rule of this section. See Section 
706.104(a). 

Code Civ. Proc. § 706.033 (added>. Supplemental return on writ 

SEC. Section 706.033 is added to the Code of Civil Procedure, 

to read: 

706.033. If the writ is returned before the earnings withholding 

order terminates, on termination of the earnings withholding order the 

levying officer shall make a supplemental return on the writ. The 

supplemental return shall contain the same information as an original 

return pursuant to Section 699.560. 

C!!!!!!!ent. Section 706.033 provides explicit authority for making a 
supplemental return on a writ where withholding under an earnings 
withholding order continues after the writ is returned. See also 
Section 706.026 (account of levying officer for amounts collected). 
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Code Civ. Proc. Ii 706.107 (repealed>. Service of additional order by 

same Jndgment creditor 

SEC. Section 706.107 of the Code of Civil Procedure is 

repealed. 

7Q6TIQ7T---~~--~-~~-~~~l4&--es£aiR8s--pa.saaB*--*a--sB 

ea.aiR8s-~ing_--~"l--*9.e-_ja!lgme&&--<H'ed-~-whe--~ti~-*9.e 

a"e.-may-~-_<!SIJSe_ __ 1;Q&l'_es£aiR8s-wi-tl!lftelM~-t;G--6e-sel'¥ed-aa 

li9.e--eame---emp,leye-1'-~-l'4fig-~emplayel'-~+~~~W--eanH.fig.-&i'--Ii9.e 

sS8le-~.,.-ee-~..Qe.-±Q.-dsya-~+.l-l-swiBg-t;he-~ioG-"'~-Ii9.e-p.ia. 

eS£aiag8-wilih9.aldiBg-a.de.T 

C9PPeP!. Section 706.107 ia repealed. The provision for s 10-day 
grace period before serving another earnings withholding order became 
obsolete with the deletion of the 100-day provision from Section 
706.022(a). See 1989 Cel. Stat. ch. 263, § 1. An overlapping earnings 
withholding order involving the same parties on the same judgment is 
ineffective. See Section 706.023(c). 

Code Civ. Proc. Ii 706.121 (amended). Application for issuance of 

earnings wi tbholdiru! order 

SEC. Section 706.121 of the Code of Civil Procedure is amended 

to read: 

706.121. The "application for issuance of earnings withholding 

order" shall be executed under oath and shall include all of the 

following: 

(a) The name, the last known address, and, if known, the social 

security number of the judgment debtor. 

(b) The name and address of the judgment creditor. 

(c) The court where the judgment was entered and the date the 

judgment was entered. 

(d) The date of issuance of a writ of execution to the county 

where the earnings withholding order is sought. 

(e) The total amount *a-~_i-libheld---jIUl'SUSftt---t. required to 

satisfy the order on the date of issuance (which 8aall may not exceed 

the amount required to satisfy the writ of execution on the date of *9.e 

issuance of the order plus the levying officer's statutory fee for 

service of the order). 

(f) The name and address of the employer to whom the order will be 

directed. 
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(g) The name and address of the person to whom the withheld money 

is to be paid by the levying officer. 

Cqmm~t. Subdivision (e) of Section 706.121 is amended for 
consistency with Section 706.024 which governs the amount required to 
satisfy an earnings withholding order and Section 706.l25(e) (contents 
of earnings withholding order). See Section 706.024 and Comment. 

Code Clv. Froc. § 706.125 (amended). Contents of earnings withholding 

order 

SEC. Section 706.125 of the Code of Civil Procedure is amended 

to read: 

706.125. The "earnings withholding order" shall include all of 

the following: 

(a) The name, address, and, if known, the social security number 

of the judgment debtor. 

(b) The name and address of the employer to whom the order is 

directed. 

(c) The court where the judgment was entered, the date the 

judgment was entered, and the name of the judgment creditor. 

(d) The date of issuance of the writ of execution to the county 

where the earnings withholding order is sought. 

(e) The total amount *aa*-~~~~-pQP&Ua&~-*& required to 

satisfy the order on the date of issuance (which may not exceed the 

amount required to satisfy the writ of execution on the date of 

issuance of the order plus the levying officer's statutory fee for 

service of the order). 

(f) A description of the withholding period and an order to the 

employer to withhold from the earnings of the judgment debtor for each 

pay period the amount required to be withheld under Section 706.050 or 

the amount specified in the order subject to Section 706.024, as the 

case may be, for the pay periods ending during Sliea ~ withholding 

period. 

(g) An order to the employer to pay over to the levying officer at 

a specified address the amount required to be withheld and paid over 

pursuant to the order in the manner and within the times provided by 

law. 

(h) An order that the employer fill out the "employer'S return" 
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and return it by first-class mail, postage prepaid, to the levying 

officer at a specified address within 15 days after service of the 

earnings withholding order. 

(i) An order that the employer deliver to the judgment debtor a 

copy of the earnings wi thholding order and the "notice to employee of 

earnings withholding order" within 10 days after service of the 

earnings withholding order; but, if the judgment debtor is no longer 

employed by the employer and the employer does not owe the employee any 

earnings, the employer is not required to make such delivery. 

(j) The name and address of the levying officer. 

Comment. Subdivisions (e) and (f) of Section 706.125 are amended 
for consistency with Section 706.024 which governs the amount required 
to satisfy an earnings withholding order. See Section 706.024 and 
Comment. 

Code Civ. Proc. § 708.020 (amended). Written interrogatories to 

1udgment debtor 

SEC. Section 708.020 of the Code of Civil Procedure is amended 

to read: 

708.020. (a) The judgment creditor may propound written 

interrogatories to the judgment debtor in the manner provided in 

Section 2030 requesting information to aid in enforcement of the money 

judgment. The judgment debtor shall answer the interrogatories in the 

manner and within the time provided by Section 2030. 

(b) The judgment creditor may not serve interrogatories pursuant 

to this section within 120 days after the judgment debtor has responded 

to interrogatories previously served pursuant to this section or within 

120 dsys after the judgment debtor has been examined pursuant to 

Article 2 (commencing with Section 708.110), and the judgment debtor is 

not required to respond to any interrogatories so served. 

(c) Interrogatories served pursuant to this section may be 

enforced, to the extent practicable, in the same manner as 

interrogatories in a civil action. 

Cd) The limitation provided by Section 2030 on the number of 

interrogatories that may be propOunded applies to each set of 

interrogatories propounded from time to time pursuant to this section, 

but does not apply cumulatively to interrogatories propOunded by the 

1udgment creditor to the judgment debtor. 
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COIIIIIIent. Subdivision (d) is added to Section 708.020 to make 
clear that the 35 interrogatory limit in Section 2030(c) is not a 
cumulative limitation on interrogatories to judgment debtors. Thus, 
for example, a judgment creditor may propound 25 interrogatories to the 
judgment debtor and then 120 days later propound 30 more 
interrogatories without running afoul of the limitations in Section 
2030. See also Section 2016(c) (discovery article applies in 
enforcement of judgment as provided in this article). 
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