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First Supplement to Memorandum 91-45 

su890 
07/24/91 

Subject: Study L-3010 - Trustees' Fees (Comments on Notice of Fee 
Increase Proposal) 

Attached to this supplement are letters concerning the proposal in 

Memorandum 91-45 from David W. Lauer on behalf of the California 

Bankers Association (Exhibit 1) and from Valerie Merritt on behalf of 

the Executive Committee of the State Bar Estate Planning, Trust and 

Probate Law Section (Exhibit 2). 

Respectfully submitted, 

Stan Ulrich 
Staff Counsel 
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Hr. stan Ulrich 

II EXHIBIT I 

California Bank," Association _/Ill 

California Law S.viaion Commillion 
4000 Middl.ti.ld ac.d, suit. D-2 
P.lo Alto, CA 14303-473' 

0= Zruat;,. ,"1 Hpt.ic. Prgyi,igD 

n.Ar st.n: 

Study L-3010 

This letter will aerve to contirm our telephone diacuesion of July 
22, lIU. 

The California Bankera Anceiation, (the "CBAM), bas previoully 
propoaed that the ban.ficiariel required. to receive notice ot a tee 
incr •••• under Probate Code Section 15686 be the aam. person. 
r.;uired to receive .t.t_antl! ot .ccounts under Prob.te Code 
section 16062 • Whil. the CBA continuu to believe that thia 
conai.tency is desirable, in the spirit ot compromi •• , the CBA 
tincls the recOIDJIIendation of the LRC atatf detining the perlona 
required to be given notice a. included in the memor.ndum il-45 to 
be acceptabl •• 

Accordingly, r will not voice an objection at the LRC h.aring 
acheduled tor July 26, 1iil. You indic.ted you will advi ••• e of 
any comment. from other inter •• ted groups. 

If you wish to diacus. thi. matter further, pl.a •• call ••• Thank 
you for your continued cooperation on this •• ttar. 

Vary truly your., 

co: L.rry K\U'IIIel 
Maurin. 'add.n 
Greq Wilhelm 
Eatdle Deppar 
Truet Stat. Governmental Attairs Committ •• 
Trust Ixecutive committe. 
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ESTATE PLANNING, TRUST AND 
PROBATE LAW SECTION 

THE STATE BAR OF CALIFORNIA 
e"a'" 

RIIUCF. 8. ROSS. fl#Wrl..lI Hml 

~''''r-C',,'''' 
wn,UAN Y. SCH"'lDl'.N~""'1"f Bfa.t/a 

F.u~"fl:w c..... ... <l~r 
ARTHUR H _ BRF.DY.NBECK. B .. rnn." .... 
CLARK II. In'.u.. ~II<I 
SANIlAAJ. CHAN. ,..,. A,....lu 
MONICA Dl':l.L·OS!lO, o..w" .... 
MICHAF.L G. Df.8MAR.A'S. Sa'" Jrntr 
ROBF.:RT J. Dt.llHAM, JR., LlI Jt.ll" 
Mf:I.I'M'A fl.l!CK, La.JoU" 
ANDREW 8. G-'RII, l.oI 04n.nt. 
DF.HNIB J. (lOULD. Od"'-:/' 
DON'B.GRJ!:IN,s.-._ 
JOHN T. HAUlS. OI'"iA7 
BlUCKIi. 1001I, ....... ry ffiU, 
WJLLlAMV.IICKMIDT."-/MIf"-1l 
THONM ... mltD:R, SCIIII ~ 
ROBERT L. SL'LLlV"N, .... , FIw .. 
ROBt:JtT 1'~ 1T.MM'I!:RMAN • .18., C_,e.n 
!lfICHolEL V. VOLLNF:a,In:Uw 

BY FEDERAL EXPRESS 

555 FRANKLIN STREET 

SAN FRANCISCO. CA 94102 

(415) 1561-8289 

July 23, 1991 

California Law Revision Commission 
4000 Middlefield Road, D-2 
Palo Alto, CA 94303-4739 

REPLY TO: 

Re: Memoranda 91-23. 91-38. 91-41. 91-45 and 91-51 

Dear Commissioners: 

Mu ...... 
IRWIN D. GOLIQUNG. to. A.I,n .. 
A}IINF.: K HlLDB, 1_ A ...... 
WILUAM I •. HOIlilNGTON. San F __ 
REA11Uelt T~ lAW!ON.LoI A .... riI. 
V4l,F.:RlF.: J. MEII'rr.l.oI An"m. 
B...a8AItA ... MILLIR, o../&U 
JAM"1.:8 V. QutLUNAN. iVoaAlou Vi_ 
anaLIHe L IOII!!I,.IR., AllU V.~,. 
ANN I. STODDIH.l.oI A..,.tu 
JANET L. WJUGHT,"'''' 

Ttd~~ 

KATHRYN A. BALLIlUN,l.oI AII,f'ria 
MATrHEW l. RAK. .... , '-~ 
RAlLBT.I. arrn.&a. Sa '-__ -~AaD". POLLldDD • .s.."..... 

8ftf.iD.IIttmb ... 

56570-000 
Valerie J. Merritt 

(213) 688-2520 

Enclosed are two letters from Melitta Fleck, Captain of Team 3 reporting 
the position of Team 3 on Memoranda 91-23 and 91-41. These positions have not 
been reviewed by the entire Executive Committee. 

At the Meeting of the Executive Committee of the Estate Planning, Trust 
and Probate Law Section on July 13, we discussed our position on Memorandum 91-
38, Exercise of Power of Appointment by Residuary Gause of Will. The Executive 
Committee believes that the proposal of the Memorandum is too broad in the lattitude 
that is granted in allowing the exercise of a power of appointment without full 
compliance with the limitations set forth in the document creating the power. The 
Executive Committee believes that the standard of substantial compliance set forth in 
the case of Estate of Wood is more limited in application and more desirable than the 
proposal of this memorandum. Therefore, we suggest either retaining existing law or 
enacting a codification of the holding in the Wood case. 

At that same meeting of the Executive Committee, we also discussed 
Memorandum 91-45, Trustees' Fees. We agreed with the suggestion that "affected 

F:\DOCS\56570\OOO\LRCRPRTS.440 



Nathaniel Sterling, Esq. 
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Page 2 

interest" be removed, but we questioned the revised standard We support a proposal 
that will require the Trustee to give notice of fee increases to the same persons who 
receive an accounting of the trust. We believe that any beneficiary who requests notice of 
fee increases should receive them, and that the same provision should apply with regard 
to accounts. 

I also enclose a letter from Terry Ross indicating his personal views with 
regard to Memorandum 91-51. I have not yet received a team report on this 
memorandum. 

I will be attending the meeting of the Commission on Thursday for the 
discussion of Memorandum 91-51 and on Friday. I hope to be able to expand upon these 
co=ents at that time. 

VJM:gjm 

cc: Bruce S. Ross 
Team Captains 

?1atu~+ 
Valerie J. ~fn1tt 
Team coor/tor 

Robert Te=erman, Terry Ross, Oark Byam 
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