
#L-3055 

First Supplement to Memorandum 91-41 

rm164 
07/24/91 

Subject: Study L-3055 Compensation in Guardianship and 
Conaervatorship Proceedings (Letter From State Bar Team 3) 

Exhibit 1 is a letter from Melitta Fleck for Team 3 of the State 

Bar Probate Section. The central question in the basic memorandum is 

whether this legislation is needed at all. Exhibit 1 "supports the 

proposals" in the basic memo, so Exhibit I appears to be saying 

impliedly that the legislation is needed. 

Exhibit 1 suggests a technical revision Which the staff supports: 

The words "in that capacity" should be deleted from Probate Code 

Section 2640 in the four places where they appear, and the words "in 

such capacity" should be deleted from Probate Code Section 2641. These 

words are inconsistent with the other amendments, which will allow 

compensation for services rendered before the appointment. 

Respectfully submitted, 

Robert J. Murphy III 
Staff Counsel 



1st Supp. Memo 91-41 EXHIBIT 1 Study L-3055 

ESTATE PLANNING, TRUST AND 
PROBATE LAW SECTION 

THE STATE BAR OF CALIFORNIA 
ClilSi~ 

BRt.:'C8 s. ROSS, ~.rrJ Hill. 

W1LLtAM v. SCHMIDT, N<tIJ.'ptm 8.0.:1J. 

/tow .. ,,", Co,",.utlW 

ARTHUR H. IlftEDE.NBECK, 8,.,1"'1""" 
CLARK It RYAM, hJad,oollCII 
SANDRAJ CH,,-N'. r...,. A..,..J .. 
MONICA DRLL'OSSO, o.MJalld 

MICHAEL G nr.SMAR""S.SIl .. ..r­
ROARRT J. DL""RHAM. JR., l.i:r. J."n .. 
MI'!I.ITT'A f'U':CK, l..c "'oJIIl 
ANDREW S GARB, r...:.. ""pH' 
DJ:tOIISJ_ GOULD. Oa.tlalld 
DON E. OMIN', s..c .... '" ........ 
JOHN T. "ARRrs, G~uJh,. 
SRveE 9. R088,. ....... r(r Hi.ll. 
WlLLlAM .... SCHMIDT, NrMfIOr1 ....... 10 

THOMAS J STrKKF:R, Son ~.­
ROIIERT L. SI,:'LUVAN, JR~ "'-110 
ROIlItRT E. TT.MlIr.RMAN, JR.. C......pM/J 

MICHAEL V VDLLMF.]l, r~l~"' 

Valerie J. Merritt, Esq. 
Kindel & Anderson 
29th Floor 

555 FRANKLIN STREET 

SAN FRANCISCO, CA 94102 

(415) 561·8289 

July 22, 1991 

555 South Flower Street 
Los Angeles, CA 90071-2498 

REPLY TO: 

Ad,,;_~ 

IRWIN D. COI.DRlNG. ,..,. AiI\f'N. 
"N'NF. K. HlLKRIl, ,_ A,...-lno 
Wrt.J,IAM r~ HOI!IN'GTON'. So", ,._~ 
BE"TRICI: L. LAW80N, '-""""In 
\'ALF.:RIF.:~. MERRI'M', '- A...,.,fft 
RAlUIARA J MILI.ER.Odr-al 
JAMES Y. QUlLLlNAN, "a~"'Cli'" Vi .... 
SIT.Rt.ING 1.. JtOSI!I, "." lIIill vClrk)-
AllIN E. STODDF.N, LM M.twl •• 
JANET L. WRIGHT, "-III" 

T~II"'cajAllllPiIOl'l 

KATItRYN "'. E1ALLSUN,l.D1 AIIfW" 
MA'l'THO S. RAE, ., •. , Z- A"""C •• 
H .... LEy.,. SPITLER, $oft I"'ozoc .... 

R.eflOr1.~ 

LBONARDW. POLLARD II, Sa D"'10 

Sroer.o .. Admu.WnllDI" 
St'SAN M. ORLO)·'.S~" FrtI .......... 

Re: Memorandum 91-41 - Compensation in Guardianship 
and Conservatorship Proceedings 

Dear Valerie: 

On behalf of the members of Team 3 of the Executive 
Committee, I am writing to respond to the proposals provided in 
the above-referenced memorandum. The conclusions reached by 
Team 3 have not been reviewed by the entire Executive Committee. 
Team 3 supports the proposals in Memo 91-41 with one technical 
suggestion relating to the proposed amendment of Probate Code 
section 2640. 

Probate Code Section 2640(c) allows the court to make 
an order allowing compensation to the guardian or conservator of 
the estate "for services rendered in that capacity" or to the 
guardian or conservator of the person "for services rendered in 
that capacity." The proposed amendment to that Code Section 
would authorize the court to allow compensation whether the 
services were rendered before or after the date of the order 
appointing the guardian or conservator. Technically, the 
guardian or conservator cannot render services in the capacity 
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of guardian or conservator prior to the date of appointment. 
Team 3 suggests that section 2640(C) be amended to delete the 
phrase "in that capacity" when describing the services rendered 
by the guardian or conservator. 

Very truly yours, ~ 

#~~-/ .r;.;elitta Fleck 
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