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A staff prepared draft of the Annual Report for 1990 is attached. 

This report must be approved for printing at the November meeting, so 

that it will be available in printed form early in 1991. 

Revisions will be necessary in the attached draft to reflect the 

those recommendations the Commission determines to submit to the 1991 

legislative session. The attached draft lists those recommendations 

that may be submitted if work on them is completed in time to permit 

their submission in 1991. See pages 2203, 2210-2211, 2319 of the 

attached draft. The necessary revisions will be made by the staff 

before the report is printed. 

Note that the report does not request authority to study any new 

topics. The report indicates that top priority will be given to the 

family law study and the administrative law study and also work will 

continue on clean up matters in connection with the new Probate Code. 

We call your attention to Appendix 2 (commencing on page 2225). 

This is a cumulative report on the legislative action on Commission 

recommendations. 

You should read the entire draft of the report. Please mark any 

suggested edi torial revisions on your copy and return it to the staff 

at the meeting. Please bring up for Commission discussion any matters 

you believe should be discussed in connection with the attached draft. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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The Commission's annual reports and its recommendations and 
studies are published in separate pamphlets which are later bound in 
permanent volumes. The page numbers in each pamphlet are the 
same as in the volume in which the pamphlet is bound. The purpose 
of this numbering system is to facilitate consecutive pagination of the 
bound volumes. This pamphlet will appear in Volume 20 of the 
Commission's Reports, Recommendations, and Studies which is 
scheduled to be published late in 1991. 

Cite this pamphlet as Annual Report, 20 Cal. L. Revision 
Conun'n Reports 2201 (1990). 
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SUMMARY OF WORK OF COMMISSION 
Recommendations to the 1991 Legislative Session 

Most of the recommendations the Commission plans 10 submit to the 
1991 legislative session relate to probate law and procedure: 

-Debts That Are Contingent. Disputed. or Not Due 
-Remedies of Creditor Where Personal Representative Fails to Give 

Notice 
-Repeal of Civil Code Section 704 (passage of Ownership of U. S. 

Bonds on Death) 
-Repeal of Probate Code Section 6402.5 (In-Law 1nheritance Statute) 
-Disposition of Small Estate Without Probate 
-Right of Surviving Spouse to Dispose of Community Property 
---Litigation Involving Decedents 
-Compensation in Guardianship and Conservatorship Proceedings 
-Recognition of Trustees' Powers 
-Elimination of Seven-Year Limit for Durable Power of Attorney for 

Health Care 
-Recognition of Agent's Authority Under Statutory Form Power of 

Attorney 
-Access to Decedent's Safe Deposit Box 
-Deposit of Estate Planning Documents With Attomey 
-Gifts in View of Death 
-TOD Registration of Vehicles and Vessels 
-California Statutory Will 
The Commission plans to submit to the 1991 legislative session two 

recommendations relating to commercial real property leases: 
-Remedies for Breach of Assignment or Sublease Covenant 
-Use Restrictions 
The Commission will recommend to the 1991 Legislature that California 

enact the Uniform Statutory Rule Against Perpetuities. 
The Commission also plans to recommend legislation to make any 

needed technical or corrective revisions in the new Probate Code. 

Recommendations Enacted by the 1990 Legislative Session 
In 1990, the new Probate Code recommended by the Commission was 

enacted. Other Commission-recommended legislation enacted in 1990 
related to: 

-Notice to Creditors in Estate Administration 
-Disposition of Small Estate by Public Administrator 
-Court-Authorized Medical Treatment 
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-Survival Requirement for Beneficiary of Statutory Will 
-Execution or Modification of Lease Without Court Order 
-Limitation Period for Action Against Surety in Guardiansbip or 

Conservatorsbip Proceeding 
-Priority of Conservator or Guardian for Appointment as Administrator 
-Uniform Statutory Form Power of Attorney Act 
-Springing Powers of Attorney 
-Uniform Mallagement of Institutional Funds Act 
-Truatee Fees 
~mpeDBlltion of Personal Representative 
-Notice in Probate Where Address Unknown 
-Jurisdiction of Superior Court in Trust Maners 

Commissioo Plans for 1991 
During 1991, the Commission will wak primarily on two majoc projec_ 

administrative law and drafting a Family Code. The Commission also will 
consider some probate law matters and will review experience under the 
new Probate Code to determine whether any corrective legislation is 
necessary. The Commission may also consider other matters if time 
permits. 
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GEORGE DEUKMEJtAN, GOVNf'Cr 

December 1, 1990 

10 confonnity with Government Code Section 8293, the California Law 
Revision Commission herewith submits this report of its activities during 
1990. 

Six of the eight bills introduced in 1990 to effectuate Commission 
recommendations were enacted. A concurrent resolution recommended by 
the Commission was adopted. More than 4,000 sections of the California 
statutes were affected by legislation enacted in 1990 upon Commission 
recommendation. 

The Commission is grateful to the members of the Legislature who 
carried Commission-recommended bills: 

-Assembly Member Friedman (bill proposing new Probate Code enacted 
in 1990). 

-Senator Lockyer (two probate bills enacted in 1990 and also the 
COllCUJ1'ellt resolution adopted in 1990 continuing the Commission's authority 
to study previously authorized topics). 

-Senator Beverly (bill proposing Uniform Statutory Form Power of 
Attorney Act and bill relating to creditors of decedent, both enacted in 
1990). 

-Senator Morgan (bili proposing revisions of Uniform Management of 
Iostitutional Funds Act. enacted in 1990). 
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-Assembly Member Sher (bill repealing Probate Code Section 6402.5). 
-Assembly Member Harris (bill relaling to probate attorney fees). 
The Commission held seven two-day meelings during 1990. Meelings 

were held in Concord. Los Angeles. Sacramento, San Diego, and Santa 
Barbara. 

Respectfully submitted, 

Roger Arnebergh 
Chairperson 
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Introduction 
The California Law Revision Commission 1 was created in 1953 as 

the pe:rrnanent successor to the Code Commission, with the responsibility 
for a continuing substantive review of California statutory and 
decisional law .2 The Commission studies California law to discover 
defects and anachronisms and recommends legislation to make 
needed reforms. 

The Commission assists the Legislature in keeping the law up to 
date by: 

(1) Intensively studying complex and sometimes controversial 
subjects; 

(2) Identifying major policy questions for legislative attention; 
(3) Gathering the views of interested persons and organizations; 

and 
(4) Drafting recommended legislation for legislative consideration. 
The effotts of the Commission permit the Legislature to determine 

significant policy questions rather than to concern itself with the 
teclmical problems in preparing background studies, working out 
intricate legal problems, and drafting needed legislation. The 
Commission thus enables the Legislature to accomplish needed 
reforms that otherwise might not be made because of the heavy 
demands on legislative time. In some cases, the Commission's report 
demonstrates that no new legislation on a particular topic is needed, 
thus relieving the Legislature of the need to study the topic. 

The Commission consists of: 
-A Member of the Senate appointed by the Committee on Rules. 
-A Member of the Assembly appointed by the Speaker. 
---Seven members appointed by the Governor with the advice and 

consent of the Senate. 
-The Legislative Counsel who is an ex officio member. 
The Commission may study only topics that the Legislature by 

concurrent resolution authorizes it to study. The Commission now 
has a calendar of 26 topics.' 

1. See Gov't Code §§ 8280-8298 ('tatute establishing Law Revision Commission). 
2. See 1 Cal. L. Revision Conun'n Report., Annual Report for 1954, a' 7 (1957). 
3. See lilt of topic. under "Calendar of Topics Authorized for Study" se' ou' in 

Appendix 1 infra. 
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Conunission reconunendations have resulted in the enactment of 
legislation affecting 15,117 sections of the California statutes: 6,949 
sections have been added, 2,5 10 sections amended, and5,658 sections 
repealed. Of the 253 Conunissionrecommendations submitted to the 
Legislature, 232 (92%) have been enacted in whole or in substantial 
pan." 

"The Commission's reconDiendations are published in softcover 
and laIr.:r are mil,......, D hardc:oYer volumes A list of past pub/icatims 
and infonnation on obtaining copies is at the end of this Report. 

1991 Legislative Program 

Probate law rec:omaellllatielll 
"The Commission plms to submit the following recommendati.ons 

for enactment by the 1991 legislative session:' 
-Debts That Are Contingent, Disputed, or Not Due 
-Remedies of Creditor Where Personal Representative Fails to 

Give Notice 
-Repeal of Civil Code Section 704 
-Disposition of Small Estate Without Probate 
-Right of Surviving Spouse to Dispose of Commtmity Property 
-Utigation Involving Decedents 
--Compensation in Guanlianship and Conservatorship Proceedings 
~ognitionofTnuttees'Powers 
-Access to Decedent's Safe Deposit Box 
-Deposit of Estate Planning Documents With Attorney 
-Gifts in View of Death 
-TOD Registration of Vehicles and Vessels 
-California Statutory Will 
The Conunission also plms to recommend enactment of its earlier 

submitted reconunendation that Probate Code Section 6402.5 be 
repealed' and will recommend legislation to make needed technical 
and minor substantive revisions in the new Probate Code. 
Powen of attorney 

The Conunission plans to submit two recommendations relating to 
powers of attorney:' 

4. See Iill of "",ommeodatiODl and legiolilive actico in Appendix 2 infra. 
5. The _ ......... liIkd in Ibo _ wiD be cdIoc:IM ODd p"'li ...... inR«"" .... "' ...... "'tdatim ...... · " 

Relating to ProbalelAw. 20 Cal. L. Revi.ion Comm'n Reporto 2701 (1990). 
6. See Recommendation Relatin8 to Repeol ",Probate Code Section 6402.5 (In-lAw 

Inheritance). 20 Cal L, Revision Comm'n Reporto 571 (1990), 
7. See Rec_ndations Reloting to Powers of Alt01'7Wj, 20 Cal. L. Revioinn Comm 'n 

Report. 2601 (1990). 

L 



ANNUAL REPORT 1990 2211 

-Recognition of Agent's Authority Under Statutory Fonn Power 
of Attomey 

-Elimination of Seven-Year Limit for Durable Power of Attorney 
for Health Care 

Uniform Statutory Rule Against Perpetuities 
The Commission plans to submit a recommendation proposing 

enactment of the Uniform Statutory Rule Against Perpetuities.' 

Commercial real property Ieues 
The Commission will submit two recommendations relating to 

commercial real property leases:" 
-Remedies for Breach of Assignment or Sublease Covenant 
-Use Restrictions 

Major Studies in Progress 
During 1991, the Commission plans to work on three majortopics: 

administrative law, Family Code, and probate law. The Commission 
will consider other matters to the extent time permits. 

Administrative Law 
The Commission is giving priority to the study of administrative 

law. The Commission has divided the study into four phases: (1) 
administrative adjudication, (2) judicial review, (3) administrative 
rulemaking, and (4) nonjudicial oversight. 

The Commission retained a consuitant, Professor Michael Asimow 
of UClA Law School, 10 prepare a background study of administrative 
adjudication. Professor Asimow has delivered two insta1lments of 
the background study-"Structura1 Issues" and "Appeals Within the 
Agency: The Relationship Between Agency Heads and AUs." 

The Commission's objective is to prepare a new Administrative 
Procedure Act to govern constitutionally and statutorily required 
administrative hearings of all state agencies, with the exception of the 
Legislature, !be oourts and judicia1 branch, the Governor and Governor's 
office, and the University of California. 

The Commission has devoted substantial resources to studying the 
concept of expansion of the Office of Administrative Hearings to 
provide administrative law judge services for all state agencies, but 

8, See RuornrMndation Relating ro Unifarm Statutory Rule Againsr Perpetuities, 20 
Cal. L. Revision Comm'n Report. 2501 (1990). 

9, See RuommeJUiatiom Relati"g to Commercial Real Property Leases. 20 Cal. L. 
Revision Comm'n Report. 2401 (1990). 
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has initially concluded this should only be done on a case-by-case 
basis. 

During 1991 the Commission will continue to give consideration to 
these and other administrative adjudication issues on a priority basis, 
with the intent to prepare a tentative recommendation on the matter. 

Family Code 
The 1989 Legislature directed the Commission to review the 

statutes relating to the adjudication of child and family civil proceedings 
and to make recommendations to the Legislature regarding the 
establishment of a Family Relations Code. '• The Legislature directed 
that this topic be given equal priority with the administrative law 
study. 

The first policy issue for Commission decision was whether there 
should be a new code containing family law. The Commission 
prepared a Questionnaire which was distributed to interested persons 
to obtain their views concerning whether there should be a new code 
(or a new separate act compiled in an existing code) and, if so, what 
should be contained in the new code or act. 11 

The Questionnaire was distributed to approximately 4,000 individuals. 
Distribution was made to all persons who receive Commission 
reports, to all certified family law specialists, to all members of the 
State Bar Family Law Section, to some social workers, and to other 
persons who requested a copy. A notice was published in legal 
newspapers that the Commission was studying this topic and that the 
Questionnaire was available. Other methods were used to obtain the 
names of persons who might be interested in responding to the 
Questionnaire. 

The overwhelming majority (89%) of the 666 responses to the 
Questionnaire came from lawyers who practice in the family law 
field. Others responding included judges (19), court commissioners 
(13), and paralegals (5). The great majority of those who responded 
believe that there should be a new code or act in which the family law 
statutory provisions are compiled. 12 

The Commission has decided to commence the preparation of a 
Family Code. The Commission's objective is to prepare a weII-

10. 1989 Cal. SIal. "'S. cb. 70. 
11. A copy of the Questionnaire is on:file in the office of the California Law Revision 

Commission. 
12. Eighty-three percent of those who .responded to the Questioooaire favored a new 

code or act (532 vs 108). Only 17 percent wanted neither a new code nor a new Bct. 
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organized and well-drafted code. No attempt will be made to review 
the substantive policy issues presented by the various provisions that 
will be compiled in the new code, although technical and minor 
clarifications and minor substantive revisions may be recommended. 13 

Procedural provisions will be carefully reviewed with a view to 
making them consistent. The Commission has tentatively concluded 
that the new code should include family law provisions now found in 
the Civil Code, Code of Civil Procedure, and Welfare and Institutions 
Code. 

In 1990, the Commission started drafting the new code. The new 
code will be prepared over a number of years, with each substantial 
portion of the new code recommended for enactment as work on that 
portion is completed. It is likely that a recommendation proposing 
enactment of the flISt portion of the new code will be submitted to the 
Legislature in 1992. 
Probate Law 

During the last few years, the Commission has been devoting its 
time and resources almost exclusively to the study of probate law and 
procedure. A new Probate Code was enacted in 1990 upon 
recommendation of the Commission.!4 The new code will become 
operative on July 1, 1991, and will replace the existing Probate Code. 

Despite the enactment of the new Probate Code, the Commission 
will continue to devote a limited amount of its time and resources to 
work in this field. The Commission will monitor the experience 
under the new code and make recommendations needed to correct any 
technical or substantive defects that come to its attention.!' The 
Commission also will study some probate matters on which work was 
deferred pending completion of the new code. [. 

13. In some are •• , !be Ia .. may be uoc1ear or !be .. levant _ory provioion. may be 
iocODJistent. In 1hese areal, the Commis:rion will seek to provide a clear statem.enr: of Ihe 
law in the new code. See abo note 16 infra. 

14. 1990 Cal. Stat. ch. 79. See al.o 1990 Cal. Stal. ch. 710, § 46 (amending 1990 Cal. 
Stat. ch. 79, § 37). See aloo Recomn"",darion Proposing New Probate Code, 20 Cal. L. 
Revioion Comm'nReport. IOCl! (1990); Revised aM S"pplemelll4l Comments to ~ New 
Probate Code, 20 Cal. L. Revioion Comm'n Reports 2001 (1990). 

IS. Ally defect believed to exist in the new code ohonld be bmugbl to !be attention of 
the Commission IK) that the Commissioo. can study the matter and preseot any necel!lSary 
corrections for legislative consideration. 

16. For example, the Commissioo has retained Professor Jerry Kamer. Santa Clara 
University Law School, to prepare • background study on the topic of donative transfers 
of community property. 

The Comrniuion may also give further consideration to probate law recommendations 
that were not enacted in whole or in part. See e.g .• Ruomm~"darionRelating to Hiring and 
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Ca1endar of Thpics for Study 
The Commission's calendar of topics is set out inAppendix 1 to this 

Report. Each of these topics has been authorized for Conunission 
study by the Legislature.17 Because of the number and scope of the 
topics already on its calendar, the Commission does not at this time 
recommend any additional topics for Commission study. 

Function and Procedure of Commission 
The principal duties of the Conunission 18 are to: 
(1) Examine the common law and statutes for the PUIpOse of 

discovering defects and anachronisms. 
(2) Receive and consider suggestions and proposed changes in the 

law from the American Law Institute, the National Conference of 
Commissioners on Uniform State Laws,19 bar associations, and other 
learned bodies, and from judges, public officials, lawyers, and the 
public generally. 

(3) Recommend such changes in the law as it deems necessary to 
bring California law into harmony with modem conditions.20 

The Commission is required to file a report at each regular session 
of the Legislature containing a calendar of topics selected by it for 
study, listing both studies in progress and topics intended for future 
consideration. The Commission may study only topics which the 
Legislature, by concurrent resolution, authorizes it to study. 21 

Payiwg Attomrys. Advisors, and Otlurs. 20 Cal. L Revioion Comm 'n Report. 31 < 1990): 
R~coff'f1M"dalio" Relating to Access to Deuderr,'.f Saft Deposit Box. 20 Cal L. Revision 
Comm 'n Report. 597 (1990). 

17. Section 8293 of 1he GovemmonI Code provides tbal1he Commission shalllllUdy, 
inadditionlO _topic. _chitrecommeada and _ch .... approved by lite LogilllluR. 
any lopico which !he Logi.1ah= by cOlJC1llm1t ",solution ",fori 10 it for otndy. 

18. Gov't Code §§ 8286-8298 <_ gowmiog Catifomia Law Rmlion Commiooion). 
19. 'The Logialative CounoeJ. onex officio momberoftbe Law Revioion Commiosion. 

serves u a Commi.oioner of 1he Commi.oion on Unifmm State Law.. See Gov'l Code 
i 8261. 'The Commi .. ion'. Executive Secretary serve ... on A .. ociate Member of lite 
National Conference of Commi •• iooe ... on Uniform State Laws. 

20. See GOY'I Code § 8288. 'The Commisoioo i. al.o directed to _"""""nd !he 
e"P"' •• repeal of aU ststute ... pealed by implicatioo or held unconatitutiooal by lite 
Califomia Supreme Court or 1he United State. Supreme Court. Gov'l Code § 8290. 

21. See Gov't Code § 8293. However,1he Commiosioo may otndy and teCommend 
revirions to correct techaical or minor mbltantive defects in state statute! without a prior 
concurrent ... ,olution. See Gov't Code § 8298. In addition, Code of Civil Procedu", 
Section 703.120 requires the Commission to review stahJtes providing for exemptions 
from enforcement of money judgments each 10 yean and to reconunend any needed 
revioions. See also 1990 Cal. Stat. ch. 943 § 3 which provides: ''The California Law 
Revision Commio,iOll aballlllUdy lite impac .. of !he changes in Sections 483.010 aod 
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The Commission's work on a recommendation is commenced after 
a background study has been prepared. The background study may 
be prepared by a member of the Commission's staff or by a specialist 
in the field of law involved who is retained as a consultant. Using 
expert consultants provides the Commission with invaluable assistance 
and is economical because the attorneys and law professors who serve 
as consultants have a1ready acquired the considerable background 
necessary to understand the specific problems under consideration. 
Expen consultants are also retained to advise the Commission at 
meetings. 

After making its preliminary decisions on a subject, the Commission 
ordinarily distributes a tentative recommendation to the State Bar and 
to numerous other interested persons. Comments on the tentative 
recommendation are considered by the Commission in determining 
what recommendation, if any, the Commission will make to the 
Legislature. When the Commission has reached a conclusion on the 
matter, its recommendation to the Legislature (including a draft of 
any legislation necessary to effectuate its recommendation) is 
published.21 The background study is sometimes published with the 
recommendation or in a law review. 23 

The Commission ordinarily prepares a Comment explaining each 
section it recommends. These Comments are included in the 
Commission's report and are frequently revised by legislative cormnittee 
or Commission reports to reflect amendments made after the 
recommended legislation has been introduced in the Legislature.24 

483.015 of the Code of Civil Procedure made by Sections 1 and 2 of thi. act during the 
period from J8IlIIlI1J' I, 1991, to and in<:ludiog December 31, 1993, and sbaIl report Ibe 
_ of its otudy, logdbor wilh RCOIIlDIeDdaliOllll <_og continullDCO or modifu:atioo 
of the .. cbaogeo, to the Legio!ature on or before December 31, 1994." 

22. Oocuiooally ODe or more members of the Commi.sion may DOl join in all or part 
of • recommendation submitted to !be Legio!ature by !be Commi.oioo. 

23. Forabackgroundotudypublisbedina1awreviewin 1989,_Cosknn.Arsignmenr 
and Sub/.as" Th. Tribulations qfLeasehold Transf.rs, 22 Loy. L.A.L. Rev. 40S (1989). 
For a list of background studies published in law review. prior 10 1989, see 10 Cal. L 
RevisiooComm'nReport.I108IL5(1971),1I Cal.LRevi.iooComm'nReports 10080.5 
& 1108 0.5 (1973), 13 Cal. L, Revi.ioo Comm'n Report. 1628 n.S (1976), 16 Cal. L 
Revisioo Comm'nReporl. 2021 n.6 (1982), 17 Cal. L Revision Comm'nReport. 8190.6 
(1984), 18 Cal. L. Revision Comm'n Report. 212 n.17 & 1713 0.20 (1986). 19 Cal. L 
Revision Comm'n Report. 5130.22 (1988). 

24. Many amendments ace made on recommendation of the Commission to deaJ with 
matters brought to the Commission's attention after its recommendation was printed. In 
some cases, however, an amendment may be made Ihat the Commission believes is not 
desirable and does not recommend. 
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These reports, which are sometimes printed or noted in the legislative 
journals, provide background with respect to the Commission intent 
in proposing the enactment, such intent being reflected in the Comments 
to the various sections of the bill contained in the Commission's 
recommendation except to the extent that new or revised Comments 
are set out in the committee report itself or in a report on file with the 
committee. Z5 The Comment indicates the derivation of the section 
and often explains its purpose, its relation to other sections, and 
potential problems in its meaning or application. The Comments are 
legislative history and are entitled to substantial weight in construing 
the statutory provisions.26 However, while the Conunission endeavors 
in the Comment to explain any changes in the law made by the 
section, the Commission does not claim that every inconsistent case 
is noted in the Comment, nor can it anticipate judicial conclusions as 
to the significance of existing case authorities.27 Hence, failure to 
note a change in prior law or to refer to an inconsistent judicial 
decision is not intended to, and should not, influence the construction 
of a clearly stated statutory provision.28 

The pamphlets are distributed to the Governor, Members of the 
Le gis1alUre, heads of state departments, and a substantial number of 
judges, district attorneys, lawyers, law professors, and law libraries 
throughout the state.29 Thus, a large and representative number of 

25. Forexamples of such report., ... Appendice. 6& 7 10 tbi. Report. AU of the "'port. 
aIC prioIod in the Anonal Report of the Law Revision Comntiosion publisbed for the yoar 
in which the "'J'OII w .. oubmitted. For a deocription of the legislative committee "'port. 
adopted in coooec:tion wiIh the bill that became the Evidence Code, see Are11aru> v. 
Moreno, 33 Cal. App. 3d 877,884, 109 Cal. Rptr. 421, 426 (1973). 

26. E.g., Van Andale Y. Hollinger, 68 Cal. 2d 245, 249-50, 437 P.2d 508, 5 11, 66 Cal. 
Rptr. 20,23(1968). See al1IO Milliganv. Cily ofLa81l"" Beach, 34 Cal. 3d 829, 831, 670 
P.2d 1121, 1122, 196 Cal. Rptr. 38, 39 (1983) ("To ascortain the legislative inleul, court. 
have resorted to many roles of construction. However. when the Legillature halltated the 
pUJpo" ofit.enaclmenl in unmistakable tenn. [e.g., inofficial commeolllJ, we must apply 
the enac:rmenr: in accordanoe with the legislative diJection, and.all other roles of cODItroction 
mud fall by Ih.e wayside. SpccuJatioo and reuoning 81 to legislative pwpose must give 
way to expressed legislative purpose."). The Comments are published by the Bancroft· 
Whitney Company and the We.t Publiohing Company in their edition. of the annotated 
Codell. 

27. See, e.g., AreUano v. Moreno, 33 Cal. App. 3d 877, 109 Cal. Rptr. 421 (1973). 
28. The Commission does not concur in the Kaplan approach to statutolY coostruction. 

See Kaplan v. Superior Court, 6 Cal. 3d 150, 158·59,491 P.2d 1,5·6,98 Cal. Rptr. 649, 
653·54 (1971). For a .. actioc to the problem created by the Kaplan approach, ,ee 
Ruom~ndatio" R~/ating to Erro"~ously Ord~~d Disclosure ofPrivi/~g.ed Information, 
11 Cal. L. Revisioo Comm'n Report. 1163 (1973). See aI,o 1974 Cal. Stat. ch. 227. 

29. Se. Gov't Code § 8291. 
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interested persons is given an opportunity to study and comment on 
the Commission's wolk before it is considered for enactment by the 
Legislature.'" 

The annual repons and the recommendations and studies of the 
Commission are republished in a set of hardcover volumes that is both 
a permanent record of the Commission's work and, it is believed, a 
valuable contribution to the legal literature of the state. These 
volumes are available at most county law libraries and at some other 
libraries. Some hardcover volumes are out of print, but others are 
available for purchase. 31 

Personnel of Commission 
All of December 1, 1990, the membership of the Law Revision 

Commission is: 
Term Expires 

Roger Amebergb, Van Nuys, Chaitperson .......................... , ... October I, 1991 
Edwin K. Marzec, Santa Monica, Vice Chaitperson ................ October 1, 1991 
Bion M. Gregory, Sacramento, Legislative Counsel, ex officio Member 
Elihu M. Harris, ~ Assembly Member .......................... • 
Brad R. Hill, Fresno, Mem~r ................................................ October I, 1993 
Bill Lockyer, Hayward, Senate Member.. ...... ...... ............ ........ • 
Arthur K. Manball, Los Angeles, Mem~r .............................. October I, 1991 
Forrest A. Plant, Sacramento, Member .................................... October I, 1993 
Sanford M. Skaggs, Walnut Creek, Member ............................ October I, 1993 
Ann E. Stodden, Los Angeles, Member .................................. October I, 1991 

'" 'The legillative members of the Commission serve at the pleallQ.Je of the 
appoinIios power. 

Effective September I, 1990, the Commission elected Roger 
Amebergh as Chairperson (succeeding Edwin K. Marzec) and Edwin 
K. Marzec as Vice Chairperson (succeeding Roger Amebergh). The 
terms of the new officers end August 31, 1991. 

As of December I, 1990, the staff of the Commission is: 

Jobo H. DeMoully 
Executive Secretary 

Legal 
Robert J. Murphy ill 

Staff C oUlISel 

30. For a otep-by-step description of the procedwe followed by the Commission in 
pRpllring the 1963 govemmOJllai 1iabi1ity statute, see DeMoully. Fac. Finding for 
ugislation: A Case Study. 50 A.B.AJ. 285 (1964). The procedure followed in preparing 
the Evidence Code is: described in 7 Cal. L. Revision Comm 'n Reports 3 (1965). See also 
Qui..ll.inan. Tk Rolr and Procedures of the California Law Rtnlision C ommrssion in Probate 
and Trus.lAw Changes. 8 Est, Plan. & Cal. Prob, Rep. 130-31 (Cal. ConI. Ed. Bar 1987). 

3 L See "Publications of the California Law Revision Commission" infra. 
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N a!haole1 Sterling 
Assistant Executive Secretary 

Stan Ulrich 
Staff Counsel 

Administralive-Secretarial 
Stephen F. ZimmelDlan 
Administrative Assistant 

Eugenia Ayala Victoria V. Matias 
Office Technician Composing Technician 

During 1990, Constance Hilscher, a student at McGeorge University 
Law School, Robert S. Hanna, a student at Hastings Law School, and 
Michael Cavanaugh, a student at Santa Clara University Law School, 
were employed as student legal assistants. 

Legislative History of Recommendations 
SubmiUed to 1990 Legislative Session 

The Commission recommended eight bills" and one concurrent 
resolution for enactment at the 1990 legislative session. The concurrent 
resolution was adopted and six of the eight bills were enacted. 

New Probate Code 
Assembly Bill 759, which became Chapter 79 of the Statutes of 

1990, was introduced by Assembly Member Friedman to effectuate 
the Commission recommendation proposing the enactment of the 
new Probate Code. See Recommendation Proposing New Probate 
Code, 20 Cal. L. Revision Comm'n Reports 1001 (1990). See also 
Revised and Supplemental Comments to the New Probate Code, 20 
Cal. L. Revision Comm'n Reports 2001 (1990). The bill also 
effectuated several other recommendations. See Recommendation 
Relating to Compensation of Personal Representatives, 20 Cal. L. 
Revision Comm 'n Reports 31 (1990); Recommendation Relating to 
Trustees' Fees, 20 Cal. L. Revision Comm'n Reports 279 (1990). 
The bill was enacted after amendments were made to the bill. 

Major Probate Bill 
Senate Bill 1775, which became Chapter 710 of the Statutes of 

1990, was introduced by Senator Lockyer to effectuate a number of 
Commission recommendations relating to probate law. As enacted, 
the bill effectuated the following Commission recommendations: 
Recommendation Relating to Court-Authorized Medical Treatment, 
20 Cal. L. Revision Comm 'n Reports 537 (1990); Recommendation 

32. Two of these bills, Assembly Bills 759 and 831, were carryovers from the 1989 
session. 
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Relating to Survival Requirementfor Beneficiary of Statutory Will, 20 
Cal, L. Revision Comm'n Repons 549 (1990); Recommendation 
Relating to Execution or Modification of Lease Without Court Order, 
20 Cal. L. Revision Comm'nRepons 557 (1990); Recommendation 
Relating to Limitation P eriad for Action Against Surety in Guardianship 
or Conservatorship Proceeding, 20 Cal. L. Revision Comm 'n Repons 
565 (1990); Recommendation Relating to Priority of Conservator or 
Guardian for Appointment as Administrator, 20 Cal. L. Revision 
Comm 'nRepons 607 (1990); Recommendation Relating to Notice in 
Probate Where Address Unknown (Aprlll990), published as Appendix 
3 to this Repon; Recommendation Relating to Jurisdiction of 
Superior Court in Trust Maners (April 1990), published as Appendix 
4 to this Repon. The bill was enacted after amendments were made 
to the bill. 

Senate Bill 1775 also would have effectuated another Commission 
recommendation. See Recommendation Relating to Access to 
Decedent's Safe Deposit Box, 20 Cal. L. Revision Comm'n Repons 
597 (1990). However, the provision of the bill that would have 
effectuated this recommendation was amended out of the bill, the 
Commission having decided to give this matter further study. The 
Commission plans to submit anew recommendation on this matter to 
the 1991 legislative session." 

Notice to Creditors in Estate Administration 
Senate Bill 1855, which became Chapter 140 of the Statutes of 

1990, was introduced by Senator Bevedy to effectuate the Camnissioo's 
Recommendation Relating to Notice to Creditors in Estate 
Administration, 20 Cal. L. Revision Comm'n Repons 507 (1990). 
The bill was enacted after amendments were made to the bill. 

Probate Cleanup Bill 
Senate Bill 1774, which became Chapter 324 of the Statutes of 

1990. was introduced by Senator Lockyer to make a technical 
correction in Section 40 of Chapter 397 of the Statutes of 1989, and 
to effectuate a Commission recommendation-Recommendation 
Relating to Disposition of Small Estate by Public Administrator, 20 
Cal. L. Revision Comm'n Repons 529 (1990). The bill was enacted 
after amendments were made to the hill. 

33. See Recornmeruiarion. Relating to Access to Deude"t' s Safe Deposit Box. 20 Cal. 
L Revision Comm·n Reports 27", (1990). 
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Powers of Attorney 
Senate Bill 1777, which became Chapter 986 of the Statutes of 

1990, was introduced by Senator Beverly to effectuate two Commission 
recommendations. See Recom11U!ndations Relating to Powers of 
Attorney (Springing Powers of Attorney; Uniform Statutory Form 
Power of Attorney Act), 20 Cal. L. Revision Comm'n 401 (1990). 
1he bill was enacted after amendments were made to the bill. 

Uniform Management of Institutional Funds Act 
Senate Bill 2649, which became Chapter 1307 of the Statutes of 

1990, was inIroduced by Senator Morgan to effectuate the Commission's 
recommendation on this subject. See Recom11U!ndation Refuting to 
Uniform Management of Institutional Funds Act (March 1990), 
published as Appendix 5 to this Report. The bill was enacted after 
amendments were made to the bill. 

Repeal of Probate Code Section 6401.5 (In.Law Inberitaot:e) 
Assembly Bill 2589 was introduced by Assembly Member Sher to 

effectuate the Commission's Recommendation Relating to Repeal of 
Probate Code Section 6402.5 (In-Law Inheritance), 20 Cal. L. 
Revision Comm 'nReports 571 (1990). The bill passed the Assembly 
but failed to obtain approval of the Senate Committee on JUdiciary. 
The Commission plans to propose this recommendation for enactment 
in 1991. 

Probate Attorney Fees 
Assembly Bill 831, introduced by Assembly Member Harris, was 

carried over from the 1989 session. This bill would have effectuated 
the Commission's recommendation relating to probate attorney fees. 
See Recommendations Refuting to Probate Law (Hiring and Paying 
Attorneys, Advisors, and Others), 20 Cal. L. Revision Comm'n 
Reports 31 (1990). The recommended legislation relating to probate 
attorney fees was amended into the bill after it passed the Assembly. 
The bill died in the Senate Committee on Judiciary, never having 
been voted on by the members of the Committee. 

Resolution Regarding Topics for Study 
Senate Concurrent Resolution 76, introduced by Senator Lockyer 

and adopted as Resolution Chapter 53 of the Statutes of 1990, 
continues the Commission's authority to study 26 topics previously 
authorized for study. 
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Report on Statutes Repealed by Implication 
or Held Unconstitutional 

Section 8290 of the Government Code provides: 

2221 

The commission shall recommend the express repeal of all 
statutes repealed by implication, or held unconstitutional by 
the Supreme Court of the state or the Supreme Court of the 
United States. 

Pursuant to this directive, the Commission has reviewed the 
decisions of the United States Supreme Court and the California 
Supreme Counpublished since the Commission 's last Annual Repon 
was prepared34 and has the following to repon: 

(1) No decision of the United States Supreme Court or the California 
Supreme Court holding a statute of this state repealed by implication 
has been found. 

(2) No decision of the United States Supreme Coun or the California 
Supreme Court holding a statute of this state unconstitutional has 
been found." 

Recommendations 
The Law Revision Commission respectfully recommends that the 

Legislature authorize the Commission to complete its study of the 
topics previously authorized for study (see "Calendar of Topics 
Authorized for Study" set out as Appendix 1 to this Repon). 

34. lbi. otudy has been carried through 5 1 Cal. 3d 226 (AdvODCO Shoel No. 21, August 
2, 1990) and 110 S. Ct. 3309 (Advance Sheot No. 18, July IS, 1990). 

35. One decioioo of the Califomia Supreme Court impooed conrtitutionallimitationo 
upon !be applicationofa SIsto otaIule. InPeople v. Prather, SO Cal. 3d 428, 787 P.2d 10 12, 
267 Cal. Rptr. 60S (1990), the court bold dW Section 28(0 of Article I of the California 
Constitution. which requires that prior felony convictions be used without limitation for 
the purpooe of sent"""e _emeDII, bUR<! !be application of Penal Code Section 
1170.1(g) ( .... tenoe limiled 10 twice the baoe lenn for the offenR) 10 enbancements 
imposed for prior felony convictions. 

One decision of the Califomia Supreme Court imposed a procedural requirement in the 
application ofa Califomia statute. InMilcbell v. Superior Court, 49 Cal. 3d 1230, 783 P.2d 
731,265 CaI.Rptr.l44 (1990), !be court held thai Section 160f Article I of!be Califomia 
Conrtitution require. that peroons cbarged wilh comempt under !be Red Ugh! Abatement 
Law (PeD. Code § 11229) be afforded a jury trial. 
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APPENDIX! 

CALENDAR OF TOPICS AUTHORIZED FOR STUDY 
The Commission has on its calendar of topics the topics listed 

below.36 Each of these topics has been authorized for Commission 
study by the Legislature. 

Credit .... ' "",..u... Wheller the law relating to ~ors' remedies (ineluding. bUI 
notlimitedlo.attac:hmeot.gamisbmeol.executiOD,Iepouelrionofproperty(ineludingthe 
claim and delivery _e. self-help IepOue.sion of property. and the Comrnetcial Cod. 
IepO."";on of property provisions). civil me ... confe.sion of judgment proceduIes. 
default judgmeol proce<IoIea. enfm:emmt of judgmemo, the right of ~ J"'l"Od=s 
under private power of sale in a tmst deed or mortgage, possessory and nonpolllelJsory 
Iieuo. and related matten) mould be revised. (Authorized by 1983 Cal. SW. res. ch. 40. 
See allO 1974 Cal. Slat. re •. ch.45; 1972 Cal. SW.re •. ch. 27; 1957 Cal. SI ... res. ch. 202; 
1 Cal. L. Revirion Comm'n Reports, "1957 Repott" .. 15 (1957).) 

Probate Code. Whether the California Probate Code should be revised. ineluding bul 
nol limiled to. whether Califomia should adopl. in whole or in part. the Unifmm Probale 
Code. (Authorized by 1980 Cal. Stal. res. ch. 37.) 

Real ODd penomo1 property. Wheller the law relating 10 real and perlOnaJ property 
(including, but Qot limited to, a Market.bIe ntle Act, covenants, servitudes, conditions, 
and reotricliono on land uoe or relating 10 land. poosibilitie. of reverter. pOWerll of 
termination, Section 1464 of the Civil Code. e_ of property and the diapoaition of 
unclaimed or abmdoned property. emineal domain, quiet title actions. abandonment or 
vacation of public _eta and highw.y •• partition, rights and duti .. IIItaldanl upon 
aarigmneot, .. blotting. termination, or abandonment of .1 ..... powen of appointment. 
and related matters) should be revised. (Authorized by 1983 Cal. SW. res. cb. 40. 
consolidating variou. previously authorized aspecl. of real and peroonaJ property Jaw into 
one compreheusive topic; expanded 1988 Cal Slat. res. ch. 81.) 

Family..... Whether the Jaw relating 10 family law (including. but not limited 10. 

community property) mould be revised. (Authorized by 1983 Cal. Stat. re •. cb. 40. Se. 
aJoo 1978 Cal. SW ...... cb. 65; 16 Cal. L. Revision Comm'n Reports 2019 (1982); 14 Cal. 
L. Revision Comm'n Reporto 22 (1978).) 

PnJudplNllt 1Dtareat. Wheller the law relating to the awani of prejudgment interesl 
in civil actiOlll and related matte" should be revised. (Authorized by 1971 Cal. Stal. re •. 
ch. 75.) 

CIass_ .... Wheller the law relatingto cia .. acliom shouJd be revised. (Authorized 
by 1975 Cal. SW. res. cb. 15. See aI.o 12 Cal. L. Revision Comm'nReports 524 (1974).) 

Oll'en of CGmpr<lml... Wheller the Jaw Je!ating to ofl'ero of compromioe should be 
revised. (Authorized by 1975 Cal. SW. res. ch. 15. See aI.o 12 Cal. L. Revision Comrn'n 
Report. 525 (1974).) 

Discovery in dvll case&. Whether the law relating to discovery in civil cases should 
be revised. (Authorized by 1975 Cal. SW ...... cb. IS. See also 12 Cal. L. Revision 
Comm'n Report. 526 (1974).) 

Proee ....... ror removal of lnyaHd U..... Wheller a oummary proceduIe should be 
provided by which property owners can remove doubtful or invalid liens from their 
property. including a provision for payment of attorney's fees to the prevailing party. 
(Authorized by 1980 Cal. Stal. res. ch. 37.) 

36. For additional matters authorized for Commission study ~ see note 21 supra. 
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Special ............ t n .... ror public Improvements. Whether acts goveruing special 
.. ae.omeots for public improvements should be simplified ODd unified. (Authorized by 
1980 Cal. Stat. rei. ch. 37.) 

lnjuDdIo.... Whether the la .. on iqjuuctions ODd related matters should be revised. 
(Authorized by 1984 Cal. Stat. res. cb. 42.) 
Im~ dlsmlsoal for lad!. of prooeo:udon. Whether the law rmtiog to involUDlaIy 

dimli .. al for lack of prosecution should be reviled. (Authorized by 1978 Cal. Stat. res. cb. 
65. See also 14 Cal. L. Revision Comm'n Reports 23 (1978).) 

Statutesofllml_r ... ro10111 ... Wbetherthe law re1ating to statutes oflintitations 
applicable to feioDie. sbouId be reviaed. (Authorized by 1981 Cal. Slat. ch. 909, f 3.) 

RJabb8DCI d ........ lI .. of ......... 8DCIlncompetent p"--'" Whether thela .. re1ating 
10 the righl. ODd disabilities of minors ODd incompeteDI persons should be revised. 
(Authorized by 1979 Cal. Stat. res. cb.19. See also 14 Cal. L RevisionComm'nReport. 
217 (1978).) 

ChIld caotody, adoption, pardl ....... p, IUId '-od IIIIItton. Whether the Ia .. 
relating tocultody ofchildreu, adoption, guanIiaoIbip, freedom from parental cuotody and 
control, ODd related matte .. should be revised. (Authorized by 1972 Cal. StaL res. cb. 27. 
Sooal.o 10Cal.L Revision Comm'n Reports 1122(1971); 1956 Cal. Stat. res. cb. 42: 1 
Cal. L. Revision Comm'n Reports, "1956 Report" at 29 (1957).) 

EYldeace. Whether the Evidence Code should be revised. (Authorized by 1965 Cal. 
Stat. re •. cb. 130.) 

Arbltntll.... Whether the law re1ating to ubitration should be revised. (Authorized 
by 1968 Cal. Stat.re •. ch. 110. See al.08 Cal. L Revision Comm'n Reporta 1325 (1967).) 

ModItIcatlon of conlntcts. Whether the law re1ating to modification of conttacts 
should be revised. (Authorized by 1974 Cal. Stat. res. cb. 45. See also 1957 Cal. StaL res. 
ch. 202; 1 Cal. L. Revision Comm'n Report., "1957 Report" at 21 (1957).) 

G<>veramonial I1abWIy, Whether the la .. re1ating to sovereign or governmental 
immunity in California shoold be revised. (Authorized by 1977 Cal. Stat. "'s. cb. 17. See 
also 1957 Cal. Stat. res. cb. 202.) 

In ... rae coademnatiOD. Whether the decisional, statutory, and constitutional rule. 
goveming the liability of public entitiel for inve:ne coudemnation Ihould be revised 
(includms. but _limited to. liability for d ..... ge. remlting from Dood coottol proj .... ) 
ODd whotherthe law relatins to the liability of private penonsunder sirnilarcimtmJtance. 
sbouId be revioed. (Authorized by 1971 Cal. StaLl"'. ch. 14. See also 1910 Cal. Stat. res. 
ch. 46: 1965 CaL Stat. res. cb. 130.) 

Uquldated damages. Whether the Ia .. relating to liquidate damage. in contract. 
geoenlly. andparticularly inI"..... should beroviaed. (Authorizedby 1973 Cal. StaL res. 
ob. 39. See also 1969 Cal. Stat. re •. ch. 224.) 

Parol evidence rule. Whether the parol evidence rule shoold be revised. (Authorized 
by 1911 Cal. Stat. "' •. cb. 15. Seeal.o lOCal. L RevisionComm'nReports 1031 (1911).) 

PleadlD .. In dvll actIom. Whether the law "'latins to pleading. in civil actions and 
proceeding. sbouId be revised. (Authorized by 1980 Cal. StaL "' •. cb. 37.) 

AdmlaIsIraIIn...... Whether there I1hould be changes to administrative law. (Authorized 
by 1981 CaL Stat. res. cb. 47.) 

Attorneys' r.... Whether the", should be changes in the law re1ating to the payment 
and the shifting of attorney,' fees between litigants. (Authorized by 1988 Cal. Stat. res. 
cb. 20.) 

Family Relations Code. Conduct a careful review of all statutes relating to the 
adjudication of child and family civil proceeding •• with specified exceptions, and make 
recommendations to the Legislature regarding the e.tablis!unenl of a Family Relations 
Code. (Authorized by 1989 Cal. Stat. res. ch. 10.) 
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APPENDIX 2 

LEGISLATIVE ACTION ON COMMISSION 
RECOMMENDATIONS 

(Cumulative) 

Recom __ on 

1. Partial Revision of Educaftcm Code, 
1 Cal L. Revision Comm 'n Reports, 
Annnal Report for 1954 al U (1957) 

2. Sonnmary Distribillion of Small EsrQl" 
Under Probate C 0Ik Sections 640 to 
646, 1 CaL L. Revision Comm'nReport .. 
Annna1 Report for 1954 at 50 (1957) 

3. Fish and Gmot CO«, 1 Cal L. Revioion 
Comm 'n Reporta, Annna1 Report for 
1957 at 13 (1957); 1 Cal. L. Revision 
Comm'n Reporta, Annna1 Report for 
1956 at 13 (1957) 

4. Maximum Period of Confinement in a 
CountyJail. 1 Cal. L.RevisiooComm'n 
Report. at A-I (1957) 

5. Notice of Application for Attorn..,', 
F us and Costs in Domestic Relations 
Actions. 1 Cal. L. Revision Comm'n 
Reportaat B-1 (1957) 

6. TalcinginmuctionsloJuryRoom, 1 CaL 
L. Revision Comm'n Reports at C-l 
(1957) 

7. The Dead ManSltJIJIIe, 1 CaL L.Revision 
Comm'n Reporta at 0-1 (1957) 

8. RighlS of Surviving Spouse in Property 
Acquired by Deced •• , While Domiciled 
Eisewherf I 1 Cal. L. Revision Comm 'n 
Reporta al E-l (1957) 

9. The Marital "For and Again ... ' 
Testimonial Pririleg<. I Cal. L. Revision 
Comm'n Reports at F-l (1957) 

Action by Lqlslalun! 

&acted. 1955 Cal. Stat. cbs. 799, 877 

Enacted. 1955 Cal. SIal. ch. 1183 

Enacted. 1957 Cal. Stat. ch. 456 

Enacted. 1957 Cal. Stat. ch. 139 

Enacted. 1957 Cal. Stal. ch. 540 

Not enacted. Bul see Code Civ. Pro<. 
§ 612.5, enacting wbslance of this 
recommendatioo. 

Not enacted. But IOCommondation 
accomplished in ODII<IDlonl of Evidence 
Code. See Commenl to Evid. Code 
§ 1261. 

Enacted. 19S7 Cal, Stat. ch. 490 

Not enacted. But recommendation 
accomplished in enactment of Evidence 
Code. See Comment 10 Evid. Code 
§ 970. 
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Recommendatloo Aclloo by Legb\ature 

10. SusIHnsion of l~ Ab80lut~ Pow~r of 
AJiDIation, 1 CaL L Revisim Comm '0 

Reports of 0-1 (1957); 2 CaL L Revisim 
Comm'o Report., Annual Report for 
1959 at 14 (1959) 

11. EUmi1l4lion of Obso/~te Provisions in 
P.Mi Cok S«tions1377 and 1378, 
1 CaL L, Revision Comm'nReports II 
H-1 (1957) 

12. Judicial No'ie< of ,h. Law of Fortign 
Countri~$.l Cal. L RevisiooComm'n 
Reports II 1-1 (1957) 

13. Choic. of Law GIJV.rnin8 Survival of 
Actions. 1 Cal. L. Revision Comm 'n 
Report. II 1-1 (1957) 

14. Effectiv. Da'. of Order Ruling on a 
MotionfiJrNtW Triol. 1 CaL LRevisim 
Comm '0 Report. at K-l (1957); 2 Cal. 
L Revision Comm '0 Report., Annual 
Report for 1959 at 16 (1959) 

15. Rdention ojVl'nltt'jorCo1lWnienct' oj 
Witnesses,l Cal. L. Revision Comm'n 
Reports at L-I (19571 

16. Bringing N~ Partks Into Civil Actions, 
1 Cal. L. Revision Comm 'oReports at 
M-I (1957) 

17. Grand Juri .. , 2 Cal. L. Revision 
Comm '0 Reports, Annual Report for 
1959 at 20 (1959) 

18. Procedurt for Appointing Guardia •• , 
2 CaL L Revioion Comm'o Report., 
Annual Report for 1959 at 21 (1959) 

19. Appointment of Administrator in Quid 
Titl. Acaon, 2 Cal. L Revisi.mComm'n 
Report" Annual Report for 1959 at 29 
(1959) 

20. Presentation of Claims Against Public 
Entities. 2 CaJ. L. Revision Comm'o 
Report. at A-I (1959) 

Enacted. 1959 Cal. Stat. cb. 470 

Enacted. 1957 Cal. Stat. cb. 102 

Enacted. 1957 Cal. Stat. cb. 249 

No legio1ation recommended. 

Enacted. 1959 Cal. Stat. cb. 468 

Not enacted. 

Enacted. 1957 Cal. Stat. cb. 1498 

Enacted. 1959 Cal. Stat. cb. SOl 

Enacted. 1959 Cal. Stat. cb. 500 

No legislation recommended. 

Enacted. 1959 Cal. Stat. cbs. 1715,1724, 
1725, 1726, 1727, 1728: Cal. Const., 
Art. XI, § 10 (1960) 
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Recommendation 

21. RighlofNonr.,itielll Aliens tolnherit, 
2 Cal, L. Revioion Comm 'n Report. at 
8-1 (1959); II Cal. L. Rovioion Camm 'n 
Report. 421 (1973) 

22. Mortgages to Secure Future Advanus. 
2 Cal. L. Revision Comm 'n Report. at 
C-I (1959) 

23. Doctrine of Worthier Title. 2 Cal. L. 
RevimnnCamm'nRepono II 1).1 (1959) 

24. Overlapping Provisions of Penal and 
Vehiele Codes Relaling to Taking of 
Vehiel .. ond Drunk Driving, 2 Cal. L. 
Revioion Comm'n Report. It &1 (1959) 

25. Time Within Which Morion for New 
Trial May Be Mode, 2 Cal. L. Revision 
Comm'n Reports at F-l (1959) 

26. Notice to Sharehalders of Sale of 
C orporak Asset., 2 Cal. L. Revision 
Comm'n Report. at G-I (1959) 

27. Evidence in Eminent Domain 
Pr_gs, 3 Cal. L. Revimnn Comm'n 
Report. at A-I (1961) 

28. Taking Po.s.usion ond Pas",,!!, ofTIlie 
in Eminel!l Domain Proceeding', 3 Cal. 
L. Revi.ion Comm'n Repono at B-1 
(1961) 

29. Reimbursement for Moving EXfn"st.s 
When Property Is Acquired for Public 
UII<, 3 Cal. L. Rovioion Comm'nRepcds 
at C-I (1961) 

30. Rescission of C ontracls, 3 Cal L. 
Revioino Comm'nRepcds It 1).1 (1961) 

31. Righi to Counsel and SeporatWn of 
Delinquent From Nondelinqwnt Minor 
In Juvenile Court Procudings. 3 Cal. 
L. Revision Comm'n Report. at E-I 
(1961) 

32. Survival of Actions. 3 Cal. L. Revision 
Comm·nReport. atF-I (1961) 

33. Arbitration. Cal. L. RevisionCornm'n 
Repons at G-l (1961) 

Acllon by LegIsIato .... 

Enacted. 1974 Cal. Stat. ch. 425 

Enacted. 1959 Cal. Stat. ch. 528 

Enacted. 1959 Cal. Stat. ch. 122 

Not enacted. But see 1972 Cal. Stat ch. 92, 
enacting mbotaoce of a portion of 
tec:wh loricn tda!iDB to - tbivit'8. 

Enacted. 1959 Cal. Stat. ch. 469 

Not enacted. But see Corp. Code ii 1001, 
1002, enacting substance of 
recommendation. 

Not erw:ted. But see Evid. Code § 810 
d uq. enacting substance of 
recommendation. 

Enacted. 1961 Cal. Stat. cbs. 1612, 1613 

Not enacted. But _ Gov't Code § 7260 
et seq. enacting substance of 
:recommendatjon. 

Enacted. 1961 Cal. Stat. ch. 589 

Enacted. 1961 Cal. StaL ch. 1616 

Enacted. 1961 Cal. Stat. ch. 657 

Enacted. 1961 Cal. Stat. ch. 461 

L 
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Recommendallon Action by Leglsilltlln 

34. Pr~untation of Claims Against Public 
Officer. and Employe .. , 3 Cal. L. 
Revision Comm 'n Rq><m at H-I (1961) 

35. 1nuT V'vos Marital ProperryRights in 
Proptrty Acquirtd Whilt Domiciled 
EJst!WMn, 3 CaL L Revisioo Comm'n 
RepOlU al I-I (1961) 

36. Notict of Alibi in Criminal Action., 3 
Cal. L ReviliionComm 'nReports at I· 
1(1961) 

37. DiJCovery in Emin~"t Domain 
l'nx<oding., 4 CaL L Rev:ilion Cormn'n 
Report. 701 (1963); 8 Cal. L Revision 
Comm'nRepOJU 19(1967) 

38. Tort Liability of Public Entities and 
Public Employe~$, 4 Cal. L. Revision 
Comm'nReport.801 (1963) 

39. Claims, Action. and ludgmtnrs Again" 
Public Entitie.andPubiic Employ"', 
4 Cal. L Revision Comm'n Report. 
1001 (1963) 

40. Insurance C qvera~ for Public Entities 
and Public Enrployt<S, 4 CaL L Rev:iIion 
Comm'nReport.1201 (1963) 

41. Dt/tns< of Public Employe .. , 4 Cal. L. 
Revision Comm'nReports 1301 (1963) 

42. Liability of Public Entiti .. for OWllmhip 
and Operation of Motor Vehicles, 4 
CaL L Revision Conan'n Rq><m 1401 
(1963); 7 Cal. L. Revision Comm'n 
Report. 401 (1965) 

43. Workmen I s C QrrlfM7IsationBenefits for 
Persons Assisting Law E",oTunwnt or 
Firt ControJ Officer, 4 Cal. L Revioioo 
Comm'nReport. 1501 (1963) 

44. S(JVereign lnununity - ~71dments 

and Repeals of Inconsistent StalJlles. 4 
Cal. L RevisiOll Comm'n Reports 1601 
(1963) 

45. Evidenu Code, 7 Cal. L. Revision 
Comm 'n Report. 1 (1965) 

Not enscted 1961. See recommendation to 
1963 selllion (item 39 infra) which wa. 
enacted. 

Enacted. 1961 Cal. Sial. eh. 636 

Not enacted. 

Enacted. 1967 Cal. Stat. elL 1104 

Enacted. 1963 Cal. Sial. elL 1681 

Enacted. 1963 Cal. Sial. elL 1715 

Enacted. 1963 Cal. Stat. elL 1682 

Enacted. 1963 Cal. Stat. elL 1683 

Enacted. 1965 Cal. Stal. elL 1527 

Enacted. 1963 Cal. Stat. elL 1684 

Enacted. 1963 Cal. Stat. clll!. 1685, 1686, 
2029 

Enacted. 1965 Cal. Stat. eh. 299 

L 
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Recolllmeadation 

46_ Claims and Actions Against Public 
Enti~s and Public Employe." 7 Cal. 
L.~Comm'nRqxm401 (1965) 

Action by LecWatun 

Enacted. 1965 Cal. Sial. ell. 653 

2229 

47. Evi,unce Code Revisio"", 8 Cal, L. Enacted in part. 1967 Cal. Stat. cb. 650. 
Revision COIIIIII'n Report. 101 (1967) 

48. Evideru:e - Agricultural Code 
Rrnlrons.8 Cal L. Revision Comm 'n 
Report. 201 (1967) 

49. Evidt'Rcf! - Commucial Code 
Revisions. 8 Cal. L. Revision Comm'n 
Reports 301 (1967) 

50, Whelher Damage for Personal Injury 
to a Married Person Should be &parate 
or Communily Property, 8 Cal. L. 
Revision Comm'n Reports 401 (1967); 
8 Cal. L. Revision Comm'n Report. 
138S (1967) 

51. Vehicle Cook Section 17150 and R.e/aMd 
SectiOIU. 8 Ca.l. L. Revisioo Comm 'n 
Report. SOl (1967) 

Balance enacted, 1970Cal. Stat. cb. 69. 

Enacted. 1967 Cal. Stat. cb. 262 

Enacted. 1967 Cal. St.t. ell. 703 

Enacted. 1968 Cal. St.t. cbs. 457, 458 

Enacted. 1967 Cal. Sial. cb. 702 

52. Additur, 8 Cal. L. Revision Comm'n Enacted. 1967 Cal. Stat. ell. 72 
Report. 601 (1967) 

53. AbantionnvrtlorTemrinationojaLease, Enacted. 1970 Cal. Stat. ell. 89 
8 Cal. L. Revision Comm 'n Report. 
701 (1967); 9 Cal. L. Rev;sim Comm 'n 
Reporto401 (1969); 9 Cal. L. Revision 
Comm 'n Report. 153 (1969) 

54. Good Faith Improver oj Land Owned Enacted. 1968 Cal. Stat. cb. ISO 
by AnoIher, 8 Cal. 1. ~ Comm'n 
Report_801 (1967); 8 Cal. L. Revision 
Comm'nReport.1373 (1967) 

55. Suit By or Against a. Unincorporated Enacted. 1967 Cal. Stat. ell. 1324 
iWodation, 8 Cal. 1. Reviaon Comm'n 
Report. 901 (1967) 

56. Escheat. 8 Cal. L. Revision Comm'n Enacted. 1968 Cal. Stat. cbs. 247. 356 
Report. 1001 (1967) 

57. RecoveryojCondem.ee'sExpenseso. Enacted. 1968 Cal. Stat. ell. 133 
Abantionmtnt of an Emi7umt Domain 
Proceeding. 8 Cal. 1. Revision Comm'n 
Report' 1361 (1967) 

L 
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Recommendation Actlon by LegbJature 

58. Service a/Process on Unincorporaud 
A.!.oriJtUmr, 8 Cal. 1. Revisim Cmm'n 
Report. 1403 (1967) 

:59. Sover~ign Immunity - Statute cif 
limiJations, 9 Cal. 1. Revision Comm'n 
Reportl 49 (1969); 9 Cal. 1. Revision 
Comm'nRcportI17S (1969) 

60, Addillr and RmWtitur, 9 Cal. 1. Revision 
Comm'nReports 63 (1969) 

61. Fictitiow Business Names. 9 Cal. L 
Revision Conun 'n Report. 71 (1969) 

62. Qua.r;-Commun;ty Prop<rty, 9 Cal. 1. 
RevisionConun'oReports 113 (1969) 

63. Arbitration of Just ComfMnsation, 9 
Cal. L. Revision Comm 'n Reports 123 
(1969\ 

64. Rmsiuf1sofEvidenu Code, 9 Cal. L 
RevisiOllComm'nReports 137 (1969) 

6:5. MulrloUty of RelNdies in Suits for 
SfHciftc P~, 9 Cal. 1. Revisim 
Comm·oReport. 201 (1969) 

66. Pow,,, of Appointm,nt, 9 Cal. L. 
RevisionComm'oReportl301 (1969) 

67. Evid.1IC< C<>d.-RMsions<jPriviI'g<s 
Articl., 9 Cal. L. Revision Comm'n 
Report. SOl (1969) 

68. Fictitiow Business Names. 9 Cal. L 
Revision Comm'n Report. 601 (1969) 

69. R.p"'''''''''';on as to tlu! Credit of Third 
Persons and du Slatule of Frauds. 9 
Cal. L. Revioion Comm'n Report. 701 
(1969) 

70. Revisions of Governmental Li4bility 
Act, 9 Cal. L. Revision Comm'n Reports 
801 (1969) 

71. "Vt'sring" of Interests Under Rule 
Against Perp€tuiries. 9 Cal. L. Revision 
Comm'n Report. 901 (1969) 

Enacted. 1968 Cal. Stat. cb. 132 

Enacted. 1970 Cal. Stat. cb. 104 

Enacted. 1969 Cal. Stat. cb. liS 

Enacted. 1969 Cal. Stat. cb. 114 

Enacted. 1970 Cal. Stat. cb. 312 

Enacted. 1970 Cal. Stat. cb. 417 

Enactedinpart. 1970Cal. SlaI.cb. 69. See 
also 1970 Cal. Stat. cm. 1396, 1397 

Enacted. 1969 Cal. Stat. cb. IS6 

Enacted. 1969 Cal. Stat. cbs. 113, ISS 

Vetoed. But ... 1970 Cal. Stat. cbs. 1396, 
1397 

Enacted. 1970 Cal. Stat. cb. 618 

Enacted. 1970 Cal, Stat. cb. 720 

Enacted in part. 1970 Cal. Stat. cbs, 662, 
1099 

Enacted. 1970 Cal. Slat. cb. 4S 

L 
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Recommendation 

72. COUJItuclainu and Cross-Complaints. 
loindertfCau.sestf Action, and Rtlaud 
Provisions, lOCal. L. RevisionComm'n 
Report. 501 (1971) 

73, Wage Gami.rmImt and Related Malter.;, 
10 Cal, L Revmnn Comm 'n Report. 
701(1971); 11 Cal. L. Rerisim Comm'n 
Repono 101 (1973); 12 Cal. L. Revmnn 
Comm'n Report. 901 (1974); 13 Cal, 
L. Revision Comm 'n Reports 60 1 
(1976); 13 Cal. L. Revision Comm'n 
Repono 1703 (1976); 14 Cal. L. ReYisinn 
Comm'nReports261 (1978) 

74. Proof of Forngn Official R«ords, 10 
Cal. L. Revmnn Comm 'n Repono 1022 
(1971) 

75. Inveru Co"d~mtUJrion - 171Surance 
CO'V<rage, 10 Cal. L. Revisioo Conun'n 
Repons 1051 (1971) 

76. Discharge From Employ",.nt Because 
of Wage Garnishment, 10 Cal. L. 
Revisinn Comm'n Reports 1147 (1971) 

77. Civil Arrlt'st I 11 Cal. L. Revision 
Comm'n Reports 1 (1973) 

78. ClaimandDeliverySratule, 11 Cal L. 
RevilionComm'nRepons 301 (1973) 

79. Undaim<d Propmy, 11 Cal. L. Rerisim 
Comm'nRepon. 401 (1973); 12 Cal. 
L. Rerisim Comm'nR<pons 609 (1974) 

SO. E1I{orctmtnt of Sister Start Mon~ 
ludgmmu, 11 Cal. L. Revisinn Comm'n 
Reports 451 (1973) 

81. Prejudgment Attachment, 11 Cal. L. 
Revision Comm'n Reporu 701 (1973) 

82. Landlord-Te7!4ntRelarions, II Cal. L. 
RevisionComm'nRepons951 (1973) 

83. Pleading (teclmical change), 11 Cal. 
L. Revision Comm'n Reports 1024 
(1973) 

Action by legislature 

Enacted. 1971 Cal. Stat. cbs, 244, 950. See 
also 1973 Cal. Stat. cb. 828 

Enacted in pan. 1978 Cal. Stat. cb. 1133. 
See also 1979 Cal. 51St tb. 66 

_d. 1970 Cal. SlSt tb. 41 

Enacted. 1971 Cal. 51St. tb. 140 

Enacted. 1971 Cal, Stal. tb. 1607 

Enacted. 1973 Cal. 51St cb. 20 

Enacted. 1973 Cal. Stat. cb. 526 

Proposed resolution enacted, 1973 Cal. 
Stat. ees. c.h. 76. Legislation enacted. 
1975 Cal. Stat cb. 25. 

Enacted, 1974 Cal. Stat. tb. 211 

Enacted. 1974 Cal. Stat. cb.1516. See also 
1975 Cal. 51St. cb. 200. 

Enacted. 1974 Cal. Stat. cbs. 331, 332 

Enacted. 1972 Cal. Slat. tb. 73 

L 
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Recommendation Action by LegIslature 

84. Evidence-ludicialNotiu (technical 
cbanse), 11 Cal. L. Reyision Comm'n 
Reports 1025 (1973) 

85. E,,';'d~,.n - "Criminal Conduct" 
&",p,;"", 11 CaL L Revisim Conan'n 
Report. 1147 (1973) 

86. ErraMowly Campell<d Disclosure of 
Privileged Infarmarian, 11 Cal, L. 
ReYisim Ccnnm 'n ReporIlI 1163 (1973) 

87. ~Damaf!U' llCaLLRevision 
Comm'nReports 1201 (1973); 13 Cal. 
L Revision Comm'n Reports 2139 
(1976); 13 Cal. L. Revision Comm'n 
Report. 1735 (1976) 

88. Paym<nt of Judgments Again" Local 
Public Entities, 12 Cal. L. Revision 
Comm'nReport. 57S (1974) 

89. Virw by Trier oj Fact in a Civil Case. 
12 Cal, L Revision Comm'n Report. 
587 (1974) 

90. Good Cause Exception to 1M Physician· 
Parient Privilege. 12 Cal. L. Revision 
Ccnnm'nReport. 601 (1974) 

91. Improvement Acts, 12Cal.L.Revision 
Comm'nReportsl001 (1974) 

92. Th. Emin.nt Domain Law, 12 Cal. L 
ReYisim Ccnnm'n ReporIlIl601 (1974) 

93. Eminent Domain - C ooforming 
Chanps in Special District ShJtuks. 
12 Cal. L. Revision Comm'n Report. 
1101 (1974); 12 Cal. L. Revision 
Comm'nReport. 2004 (1974) 

94. Oral Modification ofWrilten Contracts, 
13 Cal. L. Revision Comm.'n Reports 
301 (1976); 13 Cal. L ReYisim Conan'n 
Reporta 2129 (1976) 

95. Partition ofR<al and Personal Prqpmy, 
B Cal. L. Revision Corom 'n Reports 
401 (1976) 

Enacted. 1972 Cal. Stat. ch. 764 

Not enacted 1974. See recommendation to 
1975 ... sion (item 90 infra) which. was 
enacted. 

Enacted. 1974 Cal. Stat, ch. 227 

Enacted. 1977 Cal. Stat. ch. 198 

Enacted. 1975 Cal. Stat. ch. 285 

Enacted. 1975 Cal. Stat. ch. 301 

Enacted. 1975 Cal. Stot. ch. 318 

Enacted. 1974 Cal. Stat. ch. 426 

Enacted. 1975 Cal. Stat. cbs. 1239, 1240. 
1275 

Enacted. 1975 Cal. Stat. cbs, 581,582,584, 
585,586,587,1176,1276 

Enacted. 1975 Cal, Stat. ch. 7: 1976 Cal. 
Stat.ch,!09 

Enacted. 1976 Cal. Stat. ch. 73 

L 
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Recom.mendatl.oa 

96. Rrnsion of rM Altach"",nt Law, 13 
Cal. L. Revision Comm 'n Report. 80 1 
(1976) 

97. Undertakings for Cos,., 13 Cal, L. 
Revi.iooComm'nReports 901 (1976) 

98. Admi"ibility of C opi.. of Busin." 
&cords in Evidmct, 13 CaL 1.. Revision 
Comm'nReports 2<r.51 (1976) 

99. TurntlVUOrde" Und<rtho Cl4imand 
Delivery Law, 13 Cal. L. Revision 
Comm'nReports 2079 (1976) 

100. Relocation AssiJtanc~ by Private 
Co/llkmnors, 13 Cal. L. Revision 
Comm'n Reports 2085 (1976) 

10 1. CondL.rrlMlion for Byroads and Utility 
Easements. 13 Cal. L. Revision 
Comm'n Reports 2091 (1976) 

102. Transf<r of O.t-of-State Trusts to 
California, 13 Cal. L. Revision 
Comm'nReports2101 (1976) 

103, Admissibi1ityofDuplicaksin EvidtflC<, 
13 Cal. 1.. RevmonComm'nReports 
2115 (1976) 

104. Suvice of Process on UnincorporatU 
Associations, 13 Cal. L. Revision 
Comm'nReportsl6S7 (1976) 

1<r.5. Siskr Stak Mon." Judpnts, 13 
Cal. 1.. Revision Comm 'n Reports 
1669 (1976) 

106. Damoges in ActionforBteach of Lease, 
13 Cal. L. Revision Comm'n Report. 
1679 (1976) 

107. Nonprofit Corporation Law, 13 Cal. 
L Revision Comm 'n Reports 2201 
(1976) 

108. Use of Kupers Pursuam to Writs of 
Execution. 14 Cal. L. Revision 
Comm'n Report. 49 (1978) 

Aotion by Lop.lstur. 

Eoa<:ted. 1976 Cal. Slat. elL 437 

Not enacted 1976. But _ rec:ommendatioo 
to 1979 .. mon (item 118 infra) which 
wueoacted. 

Not enacted 

Eoa<:ted. 1976 Cal. Stat. ch. 145 

Eoa<:ted. 1976 Cal. Stat. ch. 143 

Enacted in part (utility .... ment.). 1976 
Cal. Stat. ch. 994 

Eoa<:ted. 1976 Cal, Stat. ch. 144 

Eoa<:ted, 1985 Cal. Stat. ch. 100 

Enacted. 1976 Cal. Stat. ch. 888 

Enacted. 1977 Cal. Stat. ch. 232 

Enacted. 1977 Cal. SiaL ch. 49 

Not enacted. Legis.lation on this subject. 
not recommended by the Commission, 
was enacted in 1978. 

Eoa<:ted. 1977 Cal. Stat. ch. 155 

L 
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109. A1toc_lAw-l!!J<ct <f /JanIavpIry 
Proc .. ding.; Eff«t of Gtnmzl 
A&&igrt1MnI. for the Benefit of 
CroIiltJr., 14 CaL L. ReWJim Comm'n 
Report. 61 (1978) 

110. R<View of Resolution ofNece&.ity by 
WritofMand6te, 14CaJ. L. Revision 
Comm'n Report. 83 (1978) 

111. Ule 0ICourt Commissioners Untkr 
t~ Attachment Law, 14 Cal. L. 
Revilion Comm'n Reports 93 (1978) 

112. Evidmce of Marat Valoe of Property, 
14 Cal. L. Revilioo Comm'n Report. 
lOS (1978) 

lB. Psychot~rapUt·Patient Privilege, 14 
Cal. L. Revision Comm '0 Reports 
127 (1978); IS Cal. L. Revision 
Comm'oReportsl307 (1980) 

114. Par-ole Evidmce Rule, 14 Csl. L. 
Revision Comm'n Report. 143 (1978) 

lIS. A1tochmentlAw-UnlawfulDdaiMr 
Proceedings; Bond for Levy on Joint 
D~posit Accollntor Safe DepositBox; 
Definition of "Cho .. in Action," 14 
Cal L. Revilion Conun 'n Report. 
241 (1978) 

116. Powers of Appointmenl (tochDic.ol 
ci>aop), 14 CaL L. Revioioo Conmt 'n 
Report. 2S7 (1978) 

117. AdVa1onmPropertyTaxe.inEminenl 
DOIIkJin Proceeding', 14 Cal. L. 
RevisionConun'nReporto291 (1978) 

118. SecurityforCosts, 14 Cal. L. ReviIioa 
Comm'nReport. 319 (1978) 

119, Guardianship-Conservatorship Law. 
14 Cal L. Revision Comm'nReport. 
SOl (1978): IS Cal. L. Revilion 
Comm 'n Report. 4S 1 (1980) 

120. Effect of New Bankruptcy Law on the 
Attachment Law, 15 Cal. L. Revision 
Comm'n Repo'" 1043 (1980) 

~. 1977 Cal. Stat. ch. 499 

Enacled. 1978 Cal. Stat. ch. 286 

Enacled. 1978 Cal Stat. ch. 151 

Enacied in part. 1978 Cal Stat. ch. 294. 
Submnce of mnaindereoacted in 1980. 
See item 127 infra. 

Enacled in part. 1985 Cal. St.t. cbs. S4S 
(lioenaed edgcatjma1 poycb>logist), 1077 
(repeal of Evidence Code § 1028). 

Enacled. 1978 Cal. Stat. ch. ISO 

Enacled. 1978 Cal. Stat. ch. 273 

Enacled. 1978 Cal Stat. ch. 266 

Enacled. 1979 Cal. Stat. ch. 31 

Enacled. 1980 Cal. Stat. th. 114 

Enacled. 1979 Cal. S .... cbs.l6S, 726, 730 

Enacted. 1979 Cal. Sial. th. 177 

L 
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R .... mm.odation Actloo by LegW8tar. 

121. ConftssiotU of Judg_nt, 15 Cal L. Enacted. 1979 Cal. Stat. ch. 568 
RoviIion Comm'n Reports 1053 (1980) 

122. Special Assts ...... nt Li<tU on Property Enacted. 1980 Cal. Stat ch. 122 
T aUn for Public Us<. 15 Cal. L. 
RoviIion Comm'n Reports 1101 (1980) 

123. A$$ip"","" for th£ Benefit of Enacted. 1980 Cal. Stat. ch. 135 
Cmlirors, 15 CaL L. RoviIionComm'o 
Report. 1117 (1980) 

124. Vacation of Public S". .. tr, Highways, Enacted. 1980 Cal. Stat. ch. 1050 
and S~rvice Easementt. 15 Cal. L. 
RoviIionComm'nReports 1137 (1980) 

125. Quid 1lrk Actions, 15CaLL.Revision Enacted. 1980 Cal. Stat. ch. 44 
Comm'oReport, 1187 (1980) 

126. Ag".m.nts for Entry of Paremiry Enacted. 1980 Cal. Stat. ch. 682 
and Suppt>rt Judgments, IS Cal. L. 
Revision Comm'nReport, 1237 (1980) 

127. AppIicalion of Evidmc. CO<k Property Enacted. 1980 Cal Stat. ch. 381 
ValUillionRules in Noncondemn4lion 
Cases. 1:5 Cal. L. Revision Comm. '0 

Report. 301 (1980) 

128. Probal. Homuread, 15 Cal L. Enacted. 1980 Cal. Stat. ch. 119 
Revision Comm'n Reports 401 (1980) 

129. Enforce_ of Claims and Judgments Enacted. 1980 Cal. Stat. ch. 215 
Agai ... Public Entiti .. , 15 Cal. L. 
RevisionConun'oReports 1257 (1980) 

130. Uniform V<t"ans GlUJrdionshipAct, Enacted. 1980 Cal. Stat ch. 89 
15 Cal. L. Revisioo Comm'n Report. 
1289 (1980) 

131. Enft>reement of Obligations Aft" Enacted. 1980 Cal. Stat. ch. 124 
D.ath, IS Cal. L. Revision Corom 'n 
Report. 1327 (1980) 

132. In",,,,, Rat. on Judgm.nts, 15 Cal. Enacted. 1982 Cal. Stat ch. 150 
L. Revision Comm '0 Report. 7 (1980) 

133. MarriedWomen as Sale Trader., 15 Enacted. 1980 Cal. Stat. ch. 123 
Cal. L. Revision Comm 'oReporta21 
(1980) 

134. Stare Tax Lie .. , IS Cal. L. Revision Enacted. 1980 Cal. Stat. ch. 600 
Comm 'n Report, 29 ([ 980) 

L 
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Re.,.,mmeodatloo Action by Legi."""'" 
135. Guardianship-Co"urvatorship 

(1<dmical<:iJaoge), 15 Cal. L. Revision 
Comm'nReporu 1427 (1980) 

136. Revision of Guardianship-
C ons'rw:Jt"".hi~ Law, 15 Cal. L. 
Revision Comm, Report. 1463 (19m) 

137. The Enforcmurrt of Judgment. Law, 
15 Cal L. Revision Comm 'n Report. 
2001 (1980) 

138. Uniform Durable Power of Attorn., 
Act, 15 Cal. L. Revision Comm'n 
Reports 351 (1980) 

139. Non-Probate Transfers, 15 Cal. L. 
Revilion Comm 'n Reports 1605 
(1980); 16 Cal. L. Revision Comm'n 
Report. 129 (1982) 

140. Revision of"" POWffS of Appoin_ 
Statute. 15 Cal. L Revision Conun'n 
Report. 1667 (1980) 

141. State Tax Lie .. (technical change), 
16 Cal. L. Revision Comm'n Report. 
24 (1982) 

142. As ... """n' Liens on Property Tau. 
for Public U so (technical cbange), 16 
Cal. L. Revision Comm 'n Report. 25 
(1982) 

143. Federal Pensions as Community 
Property, 16 Ca1. L. Revision Comm'n 
Reports 47 (1982) 

144. Holographic and Nuncupative Will., 
16 Cal L, Revision Comm'n Report. 
301 (1982) 

145. MarkerabieTide o!ReaIProp<rty, 16 
Cal, L. Revision Conun 'n Reports 
401 (1982) 

146. Statutory Bonds and Undertakings, 
16 Cal. L. Revision Comm' n Reports 
501 (1982) 

Enacted. 1980 Cal. Stat. ch. 246 

Enacted. 1981 Cal. Stat, ch. 9 

Enacted. 1982 Cal. Stat. cbs. 497, 1364 

Enacted. 1981 Cal. Stat. ch. 511 

Enacted in part (pay-on-deatb account.) 
1982 Cal. Stat. ch. 269; (credit uniom 
and industrial loan companies) 1983 
Cal. Stat. ch. 92. Sub.tance of balance 
enacted. 1989 Cal. Stat. ch. 397 (banks 
and :!livings and loan associations) (item 
229 infra) 

Enacted. 1981 Cal. Stat. ch. 63 

Enacted. 1981 Cal. Stat. ch. 217 

Enacted. 1981 Cal. StaL ch. 139 

Proposed ",solution adopted. 1982 Cal. 
Stat. re •. ch. 44 

Enacted. 1982 Cal. Stat. ch. 187 

Enacted. 1982 Cal. Stat. ch. 1268 

Enacted. 1982 Cal. Stat. cm. 517, 998 

L 
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Recommendation 

147. Attachment, 16 Cal. L. Revi.ion 
Comm'nReport. 701 (1982) 

148. Escheal (technical cbange), 16 Cal. 
L. Revirion Comm 'n Reports 124 
(1982) 

149. Munns Persons. 16CaL L. Revision 
Comm'nRepom lOS (1982) 

150. Emoncipdted Minors. 16 Cal. L. 
Revilion Comm'n Report. 183 (1982) 

1:51. Norice in Limited Conservatorship 
Proceedings, 16 CaL L. Revision 
Comm'nReport. 199 (1982) 

152. Discl_r ofTertamentary and Other 
Interests. 16 Cal. L. Revioion Comm 'n 
Report. 207 (1982) 

153. Wills and Inustau Succession. 16 
Cal. L. Revision Comm 'n Report. 
2301 (1982) 

154, DivisWn of JoiN Tellill1Cy and rellill1Cy 
in Cammon Property at Dissolutwn 
of Marriage. 16 Cal. L. Revision 
Comm'n Report. 2165 (1982), 17 
Cal. L. Revision Comm'n Reports 
863 (1984) 

155. Creditors' Rem.di... 16 Cal. L. 
Revisioo Comm'nReports 217S (1982) 

156. C ooforming Changes to the Bondand 
Und<rtaking Law, 16 CaL L. Revision 
Comm'n Report. 2239 (1982) 

157. Notice of Rejection of Late Claim 
Again" Public Entity. 16 CaL L. 
Revisioo Comm'nRepmt. 2251 (1982) 

158. IiabilityofMarital Propmyfor Debts. 
17 Cal. L. Revision Comm'nReport. 
1 (1984) 

159. Durable PUWtr of Atto-=y for Health 
Care Decisions. 17 Cal L. Revision 
Comm'nReport. 101 (1984) 

160. Effec, of Death of Suppor' Obligor. 
17 CaL L. Revision Comm 'n Report. 
897 (1984) 

Action by iAlWatur. 

Euacted. 1982 Cal. Sial. ch. 1198 

Enacted. 1982 Cal. Sial. ch. 182 

Enacted. 1983 Cal. Sial. ch. 201 

Enatted. 1983 Cal. Sial. ch. 6 

Enacted. 1983 CaL Stal. ch. 72 

Euacted. 1983 Cal. Stat. ch. 17 

Enacted. 1983 Cal. Sial. th. 842 

Enacted. 1983 Cal. Sial. ch. 342 

Euacted. 1983 CaL Sial. ch. 155 

Euacted. 1983 Cal. Stat. th. 18 

Enacted. 1983 Cal. Sial. ch. 107 

Enacted. 1984 Cal. Slat. ch. 1671 

Enacted. 1983 Cal. St.t. th. 1204 

Enacted in part. 1984 Cal. Stat. th. 19. 
BaI"""e enacled. 1985 Cal. Stat. th. 362 
(item 186 infra) 

L 
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RecommeadJdlon Action by LepIJohIre 

161. VacatUmofStruts (1IocIDeal-.l. 
17 Cal. L. RevUion Comm 'n Report. 
825 (1984) 

162. Marit<Ji Property P"IlW11ptiOIU mrd 
TrmuI1Ud4JiDlU, 17 Cal. L. RevUion 
Comm'n Reports 205 (1984) 

163. R.imblU' ..... nl of Educational 
E>pm#., 17 Cal. L Rerioim. Comm'n 
Report. 229 (1984) 

164. Sp.cia1 App04rtUtCO in Family Law 
PNx:oetnn,s, 17 Cal. L Revioian 
Comm'nReporto 243 (1984) 

165. Liability of SI.ppannt for Child 
Support, 17 Cal. L. RevUion Connn'n 
Reports 251 (1984) 

166. Aw,,,,Jin, T.mporary U •• of FanUly 
Hom., 17 Cal. L. Revirion Comm'n 
Reporto 261 (1984) 

167. Dispo.ition ofCommwrity Property, 
17 Cal. L. RevUioa Comm'n Report. 
269 (1984) 

168. SI4IU1 •• of Limil4tion for F.lonios, 
17 Cal. L. Revision Comm'n Repom 
301 (1984) 

169. Indt1Hlldtnl Administration of 
Ike...". Estate,17Cal. L ReviIiao 
Comm'nReporto 405 (1984) 

170. Distribution of E.lal.. Without 
Admilfis".ation, 17 Cal. L. RevUion 
Comm'nReporto 421 (1984) 

171. SimuJIllMOW Dealhs, 17 Cal. L. 
Revision Comm'nReport. 443 (1984) 

172. Notice of Will, 17 Cal. L. Revirion 
Comm'nReport.461 (1984) 

173. GtJrni~lfI of Amounts Payable 10 

Trust B."q;ciary, 17 Cal. L. Revision 
Comm'n Report. 471 (1984) 

174. BOMs/or Personal Repr~senrariws, 
17 Cal. L. RevirionComm'nRepom 
483 (1984) 

&acted. 1983 Cal. Stat. cb. 52 

&aetedinpart(trammutationo). 1984Cal. 
Sial. cb. 1733 

&actecI. 1984 Cal. Stat. ch. 1661 

Enacted. 1984 Cal. Stat. cb. 156 

Enacted. 1984 Cal. Sial. cb. 249 

Enacted. 1984 Cal. Sial. cb. 463 

Not enacted. 

&acted. 1984 Cal. Stat. ch. 1270 

Enacted. 1984 Cal. Stat. ch. 451 

Enacted. 1984 Cal. Sial. cb. 451 

Enacted in put (intestate """""aion). 1989 
Cal. Stat. cb. S44 (item 227 itrfra) 

Not enacted. 

Enacted. 1984 Cal. Sial. ch. 493 

&acted. 1984 Cal. Stat. ch. 4S 1 

L 



LEOISLATIVE AcnON 2239 

Recom .. eudalIoo 

175. Recording Affidavits of Death, 17 
CIl. L. Revinon Comm 'n Report. 
493 (1984) 

176. Execution ofWi~ .. edWill. 17 Cal. 
L. Revision Comm'n Report. S09 
(1984) 

177. RMnon of Will. and 1111 .. ",t. 
SlICe •• non Law, 17 Cal. L. Revinon 
Comm 'n Report. 537 (1984) 

178. Uwifomr Transfer. to MiwoTl Act,17 
Cal. L. Revision Comm'n Reporto 
601 (1984) 

179. St_tory FOml$for Durable P_e" 
of Anornty, 17 Cal. L. Revision 
Comm'nReporto701 (1984) 

180. Di""uNI for LAck of Pro.ecutiow, 
17 Cal. L. Revioian Comm'nReport. 
90S (1984) 

181. Stvtrawce of loint TewanC)', 17 Cal. 
L. Revision Comm 'n Report. 941 
(1984) 

182. Quiet Title and Partition Judgment., 
17 Cal. L. RevioiooComm'nReporto 
947 (1984) 

183. Dorma1ll Mineral Right., 17 Cal. L. 
Revision Comm'n Reports 957 (1984) 

184. Creditor.' R.medi .. , 17 Cal. L. 
Revisiao Comm'nReporto975 (1984) 

185. Right. Amowg Cotenawts, 17 Cal. L. 
Revioion Conm'nRepom 1023 (1984) 

186. Provi<;on for Support if Support 
ObUgor Di .. , 18 Cal. L. R.vinon 
Comm'nReport. 119 (1986) 

187. Transfer of Stale Registered Property 
Without Probate, 18 Cal. L. Revinon 
Comm 'n Report. 129 (1986) 

188. Dividing Jointly Owned Property Upon 
Marriage Dissolution. 18 Cal L 
Revision Comm'o Reports 147 (1986) 

Action by LegWatur. 

&acted. 1984 Cal. SiaL cb. 527 

Not """"ted. 

Emcted. 1984 Cal. Sial. ch. 892 

&acted. 1984 Cal. Stat. ch. 243 

&acted. 1984 Cal. Stat. cbs. 312 (health 
"""') ood 602 <se-aI powot' of attamey) 

Enacted. 1984 Cal. Stat. cb. 1705 

Enacted. 1984 Cal. Stat. ch. 519 

&acted. 1984 Cal. StaL ch. 20 

&acted. 1984 Cal. Stat. ch. 240 

Enacted. 1984 Cal. SIaL ch. 538 

Enacted. 1984 Cal. Stat. ch. 241 

Emcted. 1985 Cal. Stat. ch. 362 

&acted. 1985 Cal. Stat. ch. 982 

&acted. 1985 Cal. Stat. cb. 362 

L 



2240 ANNUAL REPORT 1990 

Recommendation Action by LegIslature 

189. Probatt Law (c1l1lifyinS .. visions), 
18 Cal. L. Revision Comm'n Report. 
216 (1986) 

190. Creditor'$' Remedies (technical 
cbange), 18 Cal. L. Revisioo Comm'n 
Report. 217 (1986) 

191. Uniform Transfe" to Minors Act 
(I<clmitalcbange),18 Cal. L. Revisioo 
Comm'nReports218 (1986) 

192. Prottetio. of Mediatio. Commu­
nicatioru, 18 Cal. L. Revimnn Comm'n 
Reports 241 (1986) 

193. Recording S~e of JointT<1!a1ICY, 
18 Cal. L. Revision Comm'n Report. 
249 (1986) 

194. Abandoned Easemen", 18 Cal. L. 
Revision Comm'nReports257 (1986) 

195. Distribution Under a Will or Trust. 
18 Cal. L. Revision Comm'nReports 
269 (1986) 

196. Effect of Adoprion or Out of Wedlock 
Birth on Rights at Death, 18 Cal. L. 
Revisioo Comm'nReports 289 (1986) 

197. Durable Powe" of Attorney. 18 Cal. 
L. Revi,ion Comm 'n Reports 305 
(1986) 

198. Litigation Expenses in Family lAw 
Proctedings, 18 Cal. L. Revision 
Comm'nReports 351 (1986) 

199. Civil Code Sections48lXJJ and48lXJ2, 
18 Cal. L. Revision Comm'nReports 
383 (1986) 

200. The Trust Law, 18 Cal. L. Revision 
Comm'n Report. 501 (1986) 

201. Disposition of Estate Without 
Administration. 18 Cal. L Revision 
Comm'n Report, 1005 (1986) 

202. Small Estate Set-Aside, 18 Cal. L. 
Revisioo Comm'n Report. 1101 (1986) 

Enacted. 1985 Cal. StJIl. ch. 359 

Enacted. 1985 Cal. Stat. ch. 41 

Enacted. 1985 Cal. Stat. ch. 90 

Enacted. 1985 Cal. Stat. ch. 731 

Enacted. 1985 Cal. Stat. ch. 157 

Enacted. 1985 Cal. Stat. ch. 157 

Enacted. 1985 Cal. Stat. ch. 982 

Enacted. 1985 Cal. Stat. ch. 982 

Enacted. 1985 Cal. Stat. ch. 403 

Enacted. 1985 Cal. Stat. ch. 362 

One of two =_ JDeIISUI<S enacted 
(Application of Civil Code Sections 
4800.1 and 4800.2). 1986 Cal. Stat. ch. 
49 

Enacted. 1986 Cal. Stat. ch. 820. 

Enacted. 1986 Cal. Stat. ch. 783 

Enacted. 1986 Cal. Stat. ch. 783 

L 
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Recommendation Action by LegIslature 

203. Proration otE,rat< Taxes, 18 Cal. L. Enacted. 1986 Cal. Stat. cb. 783 
Revision Comm 'n Reports 1127 (1986) 

204. Noti« in Guardian,hip and Enacted. 1987 Cal, Stat, cb. 923 
Conservatorship. 18 Cal L. Revision 
Comm 'n Report. 1793 (1986) 

205. Preliminary Provisions and Enacted. 1987 Cal. Stat. cb. 923 
Definitions, 18 Cal. L. Revision 
Conun'nReport.l8Q7 (1986) 

206, TechnicaIR"'sionsinm.TlllstLaw, Enacted. 1987 Cal. Stat. cb. 128 
18 Cal, L. Revision Comm'n Report. 
1823 (1986) 

207, Supervised Administration, 19 Cal, Enacted. 1987 Cal. Stat, cb. 923 
I.. RevioimConun'nReport. 5 (1988) 

208. Independent Administration, 19 Cal, Enacted. 1987 Cal. Stat. cb. 923 
L. Revision Comm 'n Reports 205 
(1988) 

209. Creditor Claims Against Decedent's Enacted. 1987 Cal. Stat, cb. 923 
Estate, 19 Cal. L. Revision Comm'n 
Reports 299 (1988) 

210. Notice in Probate Proceedings, 19 Enacted. 1987 Cal, Stat. cb. 923 
Cal. L. Revision Comm 'n Reports 
357 (1988) 

211. Marital Deduction Gifts, 19 Cal. L, Enacted, 1987 Cal. Stat. cb. 923 
Revision Comm'n Reporto 615 (1988) 

212. &tate, of Missin8 Person" 19 Cal. Enacted. 1987 Cal, Stat, cb. 923 
L. Revision Comm'n Report. 637 
(1988) 

213, Public G.uudians and Administrators, Enacted. 1988 Cal, Stat. cb. 1199 
19 Cal L. Revioion Comm'nReport. 
707 (1988) 

214. Inventory and Appraisal, 19 Cal. L. Enacted. 1988 Cal, Stat, cb. 1199 
RevisialConun'nReporto 741 (1988) 

215. Opening &tate Administration, 19 Enacted. 1988 Cal. Stat. cb. 1199 
Cal. L. Revision Conun'n Reports 
787 (1988) 

216. Abatement, 19 CaL L. Revision Enacted. 1988 Cal. Stat. cb. 1199 
Comm'n Reports 86511988) 

217. Accounts, 19 Cal. L. Revision Comm'n Enacted. 1988 Cal, Stat, cb. 1199 
Reports 877 (1988) 
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Recommendation Action by LegIslature 

218, Litigation involving Drud~"ts. 19 
Cal L. Revision Cormn 'n Report. 
899 (1988) 

219. RuJ~l of Procedure in Probate. 19 
Cal. L. Revision Conun 'n Reports 
917 (1988) 

220. DistribuJion and Discharge, 19 Cal. 
L. Revision Comm'n Report. 953 
(1988) 

221. No/ldomiciliary Decedent>. 19 Cal. 
L. Revision Comm 'n Report. 993 
(1988) 

222. Interest and Income During 
Administration_ 19 Cal. L Revision 
Comm'nReport. 1019 (1988) 

223. 1988 Probar. Cleanup Bill, see 19 
Cal L. Revision Cormn 'n Report. 
1167,1191-1200(1988) 

224. Aa,hority of ,he Low Revision 
Commission. 19 Cal. L. Revision 
Comm'nReport.l162 (1988) 

22.5. Creditors' Remedies. 19 Cal. L. 
ReviaWnConun'nReports 1251 (1988) 

226. No ConItg CIowu, 20 Cal. L. Revision 
Comm'n Report. 7 (1990) 

227. 120-Hour Survival Requiremen', 20 
Cal. L. Revision Comm'n Report. 2 1 
(1990) 

228. Compemation of Anornlt}'s and 
PersomJi Representatives. 20 Cal. L. 
Revision Comm'n Report. 31 (1990) 

229. Multiple-Parry Aceounrs, 20 Cal. L. 
Revi.ion Comm 'n Report. 95 (1990) 

230. Notice '0 Creditor" lOCaL L. Revision 
Comm'nReports 165 (1990); 20 Cal. 
L. Rev.ion Comm 'n Report. 507 
( 1990) 

231. 1989 Probate Cleanup Bill, see 20 
Cal. L. Revision Comm 'n Reports 
201,227-232 (1990) 

Enacted. 1988 Cal. Stat. ch. 1199 

Enacted. 1988 Cal. Stat. ch. 1199 

Enacted. 1988 Cal. Stat. ch. 1199 

Enacted. 1988 Cal. Stat. ch. 1199 

Enacted. 1988 Cal. Stat. ch. 1199 

Enacted. 1988 Cal. Stat. ch. 113 

Enacted. 1989 Cal. Stat. ch. 152 

Enacted. 1989 Cal. Stat. ch. 1416 

Enacted. 1989 Cal. Stat. ch. 544 

Enacted. 1989 Cal. Stat. ch. 544 

Enacted except for portion relating to 
compemation of attomeys. 1990 Cal. 
Stat. ch. 79 

Enacted. 1989 Cal. St.t. ch. 397 

Enacted in part. 1989 Cal. Stat. ch. 544 
Remainder enacted. 1990CaLStat.ch. 140 

Enacted. 1989 Cal. Slat. ch. 21 
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Recommendation Action by LegU!lIhIre 

232. Br~rs' Commissions on Probate Ena<:ted. 1989 Cal. Sial. ch. 544 
Sal... 20 Cal. L. Revision Comm' n 
Report. 237-242 (i 990) 

233. Bonds of Guardians and ConseTWllors. Ena<:ted. 1989 Cal. Sial. ch. 544 
20 Cal. L. Revision Comm'nReports 
235 (1990) 

234. Commercial R.al Property L.as... Ena<:ted. 1989 Cal. Stat. ch. 982 
20 Cal L. Revisioo Comm 'n Reports 
251 (1990) 

235. Trusted F .... 20 Cal. L. Revision Ena<:ted. 1990 Cal. Stal ch. 79 
Comm'nReport.279 (1990) 

236. Springing Pow<rs of Attorney. 20 Cal. Ena<:ted. 1990 Cal. Sial. ch. 986 
L. Revision Comm 'n Report. 405 
(1990) 

237. Uniform StafUlory Form Powers of Ena<:ted. 1990 Cal. Stat. ch. 986 
Attomey Act. 20 Cal. L. Revision 
Comm'n Reports 415 (1990) 

238. Disptnition of Small Estat< by Public Ena<:ted. 1990 Cal. Sial. ch. 324 
Administralor. 20 Cal. L Revision 
Comm'n Reports 529 (1990) 

239. Court-AlIlhorizedMedicaITreatm<nt. Ena<:ted. 1990 Cal. Sial. ch. 710 
20 Cal. L. Revision Comm'n Reports 
537 (1990) 

240. Survival R.quirem.nt/or B.neficiary Ena<:ted. 1990 Cal. Stat. ch. 710 
of Statutory Will. 20 Cal. L. Revision 
Comm'n Reports 549 (1990) 

241. E.t«ulion or Modification of L.ase Ena<:ted. 1990 Cal. Sial. ch. 710 
Without Court Ord.r, 20 Cal. L. 
Revioi"" Comm'nReports 557 (1990) 

242. LimiUltion Periodfor Action Against Ena<:ted. 1990 Cal. Stat. ch. 710 
Surety in Guardianship or 
C ons~rvatOTship Proceeding. 20 Cal. 
L. Revision Comm 'n Reports 565 
(1990) 

243. Repeal of Probate Code S.clion 6402.5 Not enacted. 
(In-Law Inh.ritanc.). 20 Cal. L. 
Revision Comm·nRepon. 571 (1990) 

244. Access to Decedent's Safe Deposit Not enacted. 
Box. 20 Cal. L. Revision Comm'o 
Report. 597 (1990) 

L 
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RecolDmondatioD ActioD by Legbla_. 
245. Priority of Conservator or Guardian Enacted. 1990 Cal. Stat. ch. 710 

for Appointment as Admlnistrator. 20 
Cal. L. Revision Comm 'n Reports 
607 (1990) 

246. Nrw P_ Code. 20 Cal L Revision Enacted. 1990 Cal. Stat ch. 79 
Comm'nReports 1001 (1990) 

247. Notice in Probate Wh<re Addre.. Enacted. 1990 Cal. Stat. ch. 710 
Urriuwwn, 20 Cal L Revisim Cormn 'n 
Report. 2245 (1990) 

248. Jurisdiction of Superior Courr in Trust Enacted. 1990 Cal. Stat. ch. 710 
Matters.20Cal.L.RevirionComm'n 
Report. 2253 (19901 

249. Uniform Manag<men,oflnstirurional Enacted. 1990 Cal. Stat. ch. 1307 
Funds Act lOCal. L. RevmcnCormn'n 
Report. 2265 (1990) 
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APPENDIX 3 

STATE OF CALIFORNIA 

CALIFORNIA LAW 
REVISION COMMISSION 

RECOMMENDATION 

relating 10 

Notice in Probate Where Address 
Unknown 

April 1990 

California Law Revision Commission 
4000 Middlefield Road, SuHe 0-2 
Palo Alto, Califomia 94303-4739 
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NOTE 
This recommendation includes an explanatory Comment to each 

section of the recommended legislation. The Comments are written 
as if the legislation were enacted since their primary purpose is to 
explain the law as it would exist (if enacted) to those who will have 
occasion to use it after it is in effect. 

Cite this recommendation as Recommendation Relating to Notice in 
Probate Where Address Unknown, 20 Cal. L. Revision Comm'n 
Reports 2245 (1990). 
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STATE OF CALJFORNIA GE.ORGE OEUI'IMEJIAN, Gouerl"Ol' 

CALIFORNIA LAW REVISION COMMISSION 
4000 MlDDL£AELD ROAD. SUITE 0-2 
PALO At TO, CA 94303-4799 
{"51 494-1335 

EDWIN It MARZEC 
CHtoIII .. 

ROGER ARNEBERC3H 
VICIiCM~ 

810M M. C3REOORY _loll\. YMAN ElIHU M. HARRIS 
SENATOR BILL LOCKYER 
ARTHUR It MARSHAU 
FORREST A PlANT 
ANN E. STOODEN 

To: The Honorable George Deukmejian 
Governor of California, and 
The Legislature of California 

April 26, 1990 

This recommendation proposes to revise the Probate Code notice 
provision applicable where the address of a person is not known to 
conform to the general rules under the Code of Civil Procedure. 

This recommendation is submitted pursuant to Resolution Chapter 37 
of the Statutes of 1980. 

Respectfully submitted, 

Edwin K. Marzec 
Chairperson 

L 
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RECOMMENDATION 

Under the general provisions of the Probate Code, if the 
address of a person to be given notice is not known, notice is 
to be given "to the person at the county seat where the 
proceedings are pending.'" The meaning of "county seat" is 
not clear,2 but whatever it means, this provision is not likely to 
result in actual notice. In practice, notice under the county 
seat provision is permitted only if the person giving notice 
describes the search made in an affidavit.3 

Under the Trust Law, if the address of a person is unknown, 
the court may dispense with notice or order that notice be 
given under Code of Civil Procedure Section 413.30, which 
provides for notice in a manner reasonably calculated to give 
actual notice.4 The Commission recommends that the general 
notice provisions in the Probate Code be revised to adopt the 
Trust Law scheme. 

J. Prob. Code If 121S( d)(1IlIIilins in general), 122O(aX3)(mailins notic. of bearing) 
[u_tedby 1990 CaL Stat.ch. 79). Both of_ oectionscontinue a provision found 
in former Section 1200.5(b), which cootinued nearly ideoli<:allmguage in Section 1200 
of the Probate Code as enacted in 1931 ("addre,1IOd to them ... at the county .. at ofth. 
county wbeJe the proceeding. are pending''). 

2. '!'be ... lere.nc. to the "county .. at" originated in the 1873-74 am=dmeDls of Section 
1304 of the Code of Civil Procedu ... , which added the language ... dd....1IOd 10 them [heirsl, 
and deposited in the Post Office at the county seal .fthe county who ... the proceedings .... 
peoding." 1873-74CodeAmeod.ch. 383, § 164. 00 its face. this statuteappeantoprovide 
for geoeral delivery atth. post offic. in the county s •• t. This language survived until 1929 
wbenSecti.on 1304 was amended to delete the reference to depos:i.t:ing the notice at the post 
office. 1929 Cal. SiaL ch. 78, § J. 

3. S ••••. g .• Ross & Moore. CalifomiaPr.ctic. Guid.: Probate" 3:209-3:211. 3:472· 
3:472.1 (Rutt.r Group, rev .• d. #1. 1989). 

4. Prob. Code § 17102. 

L 



2250 ANNUAL REPORT 1990 

PROPOSED LEGISLAll0N 
The Commission's recommendation would be implemented 

by enactment of the following amendments, additions, and 
repeals. 

Probate Code § 1212 (added). Manner of mailing notice of 
hearing 

1212. Unless the court dispenses with the notice, if the 
address of the person to whom a notice or other paper is 
required to be mailed or delivered is not known, notice shall 
be given as the court may require in the manner provided in 
Section 413.30 of the Code of Civil Procedure. 

Comment. Section 1212 generalizes former Section 171 02 (manner 
of giving notice under Trust Law where address is unknown) (enacted by 
1990 Cal Slat ch. 79). 

Probate Code § 1215 (amended). Manner of mailing 
1215. Unless otherwise expressly provided: 
(a) If a notice or other paper is required or pennitted to be 

mailed to a person, the notice or other paper shall be mailed as 
provided in this section or personally delivered as provided in 
Section 1216. 

(b) The notice or other paper shall be sent by: 
(1) First-class mail if the person's address is within the 

United States. First -class mail includes certified, registered, 
and express mail. 

(2) Ainnai1 if the person's address is not within the United 
States. 

(c) The notice or other paper shall be deposited for 
collection in the United States mail, in a sealed envelope, with 
postage paid, addressed to the person to whom it is mailed. 

(d) In proeeedmgs Meier this eode eoncerning the 
adm:i!:li3traftOl'l of It deeedent's estate, Subject to Section 1212, 
the notice or other paper shall be addressed to the person at 
the person's place of business or place of residence, if kno,.m, 

L 
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or, if neither address is known, to the person at the eOllftty seat 
1'1 here the prceeedings lire pending. 

(e) When the notice or other paper is deposited in the mail, 
mailing is complete and the period of notice is not extended 

Comment. Subdivision (d) of Section 1215 is amended to delete the 
authority to mail notice to the person at the county seat where the 
proceedings are pending and to provide a cross reference to Section 1212 
governing the manner of giving notice to a person whose address is 
unknown). 

Probate Code § 1220 (amended). Manner of mailing notice of 
hearing 

1220. (a) When notice of hearing is required to be given as 
provided in this section: 

(1) At least 15 days before the time set for the hearing, the 
petitioner or the person filing the report, account, or other 
paper shall cause notice of the time and place of the hearing to 
be mailed to the persons required to be given notice. 

(2) Unless the statute requiring notice specifies the persons 
to be given notice, notice shall be mailed to all of the 
following: 

(A) The personal representative. 
(B) All persons who have given notice of appearance in the 

estate proceeding in person or by attorney. If the person 
appeared by attorney, the notice shall be mailed to the 
attorney. 

(3) lhe Subject to Section 1212, the notice shall be 
addressed to the person required to be given notice at the 
person's place of business or place of residence, ifknonn, or, 
if neither address is known, to the persen at the eolll'tt)l seat 
where the proeeedings lire pending. 

(b) Subject to subdivision (c), nothing in this section 
excuses compliance with the requirements for notice to a 
person who has requested special notice pursuant to Article 6 
(commencing with Section 1250). 

L 
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(c) The court for good cause may dispense with the notice 
otherwise required to be given to a person as provided in this 
section. 

Comment. Subdivision (a){3) of Section 1220 is amended to adopt 
the general rule in Section 1212 applicable where notice is required to be 
mailed to a person whose address is unknown. See Ihe Comment to 
Section 1212. 

Probate Code § 17102 (repealed). Manner of notice where 
address is unknown 

171W. Unless the eourt dispenses iliith the ftOtiee, if the 
address of the penon 10 iii hoI,. Ii ftOIiee Of other paper is 
~ to be mailed 61' deli.ered is !'let knowft, ftOliee shaH 
be gi. en as the (611ft may reqtlire in the manner pm'"1ided in 
Section 413.30 of lhe Code of Ch il Proeedure. 

Comment. Former Section 17102 (enacted by 1990 Cal. Stat. ch. 79) 
is generalized in Section 1212 (manner of mailing notice where address is 
unknown). See Section 17100 (general notice provision apply to Trust 
Law). 

L 
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APPENDIX 4 

STATE OF CALIFORNIA 

CALIFORNIA LAW 
REVISION COMMISSION 

RECOMMENDATION 

relating to 

Jurisdiction of Superior Court 
in Trust Matters 

April 1990 

California Law Revision Commission 
4000 Middefield Road, Suite 0-2 
Palo Alto, California 94303-4739 
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NOTE 
This recommendation includes an explanatory Comment to each 

section of the recommended legislation. The Comments are written 
as if the legislation were enacted since their primary purpose is to 
explain the law as it would exist (if enacted) to those who wi!! have 
occasion to use it after it is in effect. 

Cite this recommendation as Recommendation Relating to Jurisdiction 
of Superior Court in Trust Matters. 20 Cal. L. Revision Comm'n 
Repons 2253 (1990). 
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STATE OF CAUFORNIA GEORGE DEUKMEJtAN. oa..nor 

CALIFORNIA LAW REVISION COMMISSION 
4000 ..wooLEFiELD ROAD. SUITE 0·2 
PALO AI.. TO, CA 94309-4739 
(415)494·1335 

EDWIN K. MARZEC 
CIfI.III • ION 

AOOER ARNEBEROH 
Va Cf.!' ell 

BION M. GREGORY 
_LYMAN EUHU M. HARRIS 
SENATOR B1LL LOCKYER 
ARTHUR K. MARSHALL 
FORREST A. PlANT 
ANN E. STODOEN 

To: The Honorable George Deukmejian 
Governor of California, and 
The Legislature of California 

April 26, 1990 

This recommendation proposes to make clear that the court has 
jurisdiction and power under the Trust Law either to fully dispose of 
matters before it or to ttansfer the case to a more appropriate forum. 

This recommendation is submitted pursuant to Resolution Chapter 37 
of the Statutes of 1980. 

Respectfully submitted, 

Edwin K. Marzec 
Chairperson 
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RECOMMENDATION 
The Trust Law grants full power and jurisdiction to the 

superior court to hear and detennine questions concerning 
trusts, The new law sought to abolish the artificial limitations 
on the jurisdiction and power of the "probate court" and to 
eliminate the difficulties and confusion that have been caused 
by the concept of the probate court as a "court of limited and 
special jurisdiction, "1 Several sections in the Trust Law are 
directed to this end: 

(I) Probate Code Section 17000 grants to the "superior 
court having jurisdiction over the trust" exclusive jurisdiction 
over internal trust affairs and concurrent jurisdiction over 
actions and proceedings to detennine the existence of trusts, 
actions by or against creditors, and other actions and 
proceedings involving trustees and third persons, 

(2) Probate Code Section 17001 provides that in 
"proceedings concerning the internal affairs of trusts 
commenced pursuant to this division, the court has all the 
powers of the superior court," The Comment to this section 
further states that, "while not intending to disrupt the 
traditional division of business among different departments 
of the superior court, this section rejects the limitation on the 
powers of the probate court that has been cited in appellate 

1. For additional ba<:kground and anaiysi. oflbi. i.ooe, ... Recomm.ndation Proposing 
th. Tnul Law, 18 Cal. L. Revision Comm 'n Report. SOl, 575-82 (1986). California bas 
not bad. oeparate probate court oince1879. '!be .o-ealled ~probate court" (the court baving 
jurisdiction over trust matters) is no longer an inferior court, nor are 1he decrees of the 
''probate court" accorded Ie .. finality. '!be intent wu to abolish Ibe concepl of ''lbe 
superior court sirting in probate." '!be jurudicrional basi. of the ''probate court" i. now 
indillinguiohable from that exercised by the Nperiorcourt generally. Its jurisdiction i.1be 
full jurisdiction connalent with the slate and federal cOOlltitutiono. It. powera are that of 
the superior court. since the "probate court" is the superior court. The only limitation 
remaining is that the court system remains free to divide its work aloog appropriate lines, 
such as by organizing into separate divisions, or "courts" in common parlance. Thus we 
still speak of a ''probate court," as we speak of a "criminal court" or a "civil court," 
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decisions. See, e.g., Copley v. Copley, 80 Cal. App. 3d 97, 
106-07, 145 Cal. Rptr. 437 (1978)."2 

(3) Probate Code Section 17004 provides that the court 
"may exercise jurisdiction in proceedings under [the Trust 
Law] on any basis pennitted by Section 410.10 of the Code of 
Civil Procedure." The effect of this language is to grant full 
jurisdiction over the parties, consistent with the California and 
United States Constitutions. 

Other provisions in the Probate Code are consistent with 
this approach. 3 

Two recent cases threaten to erode these principles 
concerning the jurisdiction and power of the superior court in 
hearing trust matters.4 

Estate of Mullins 
In Estate of Mullins,s a niece of the decedent's predeceased 

husband sought imposition of a constructive trust on half of 
the estate based on an alleged oral agreement between the 
decedent and her predeceased husband. The trial court 
dismissed the petition for lack of jurisdiction and the court of 
appeal affmned. A number of arguments are made in the 
opinion to support this disposition. 

Both the trial court and the appellate court misapplied 
Probate Code Section 15003, which provides in part that 
"[n]othing in this division affects the law relating to 

2. In Copley v. Copley, 80Cal. App. 3d 97, 1 ()6..07, 145 Cal. Rptr. 437 (1978), the coort 
discussed the broadening ofjuri.dictional concept., but still foond it didnothave autbority 
to join one of the necessary parties or to grant the relief sought. Probate Code SectiOnl!l 
1700 1 ond 17004 _ intended to avoid the trap of this case, which encourages multiple 
filing, ond appeals, withoot "'solving any di"",te •. 

3. See Prob. Code § 7050 & Comment (jurisdiction of decedent 's estate. administration 
in auperior court with full power and authority of court of general jurisdiction); see also 
Prob. Code § 2200(juriodictionin superior courtuuderGuardianship and Conservatorship 
Law). 

4. See Estate of Mullins, 206 Cal. App. 3d 924, 255 Cal. Rptr. 430 (1988): Johuson v. 
Tate, 215 Cal. App. 3d 1282, 264 Cal. Rptr. 68 (1989). For conunentary on these cases, 
see 10 CEB Est. Planning R. 105 (Feb. 1989); 11 CEB Est. Planning R. 69-70 (Dec. 1989). 

5. 206 Cal. App. 3d 924, 255 Cal. Rptr. 430 (1988). 
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constructive or resulting trustS." The purpose of this 
provIsion is to preserve the substantive law relating to 
constructive trusts and resulting trusts.6 Section 15003 simply 
reaffirms the principle that a constructive trust is a remedy, 
not an express trust, and thus that there is no intent to apply 
the multitude of rules in the Trust Law to this remedy. This 
provision has nothing to do with jurisdictional issues or the 
power of the court to dispose of matters before it. Hence, the 
"probate court" does have jurisdiction and power to impose a 
constructive trust, providing that the proceeding was properly 
before this division of the court. 

Nor does the deftnition of "trust" in Probate Code Section 
82 provide sufficient grounds to dismiss the petition in 
Mullins. Section 82 simply states the general understanding 
that a constructive trust is not an express trust. 7 Section 82 is 
not a limitation on the broad grant of jurisdiction and power in 
other sections. 

In order to avoid these statutory interpretations, the 
recommended legislation revises Probate Code Section 15003 
to make clear that nothing in the Trust law affects the 
substantive law relating to constructive and resulting trusts.· 

Johnson v. Thte 
The second case is Johnson v. Tate; in which another 

appellate court affirmed a dismissal for lack of jurisdiction in 

6. A comtmctive truOl is an equitable mmedy - a fraud and mistake rectifying device 
- by which the court impose. a '~ruOl" on property for the purpose of requiring it to be 
cooveyed to the rightful owner. See 7 B. Witkin, Sununary ofCa1ifomia Law Trw" § 131. 
at 5487·88 (8th ed. 1974). A reruling trust is an inteution-=forcios device and arise. 
where a transferor does not intend the transferee to take the beneficial interest in property 
tran.ferred. See Restatement (Second) ofTrosts § 404 & introductory Note to Chapter 12 
(1957). 

7. Note. however. that Section 82 preserves the power of the court by recognizing that 
a constructive or resulting trust may be administered as an express trust to the extent the 
court orders. 

8. Estate of Mullins also errs in drawing a negative implication from the full-power 
provision of Section 17001. See 206 Cal. App. 3d at 931. 

9. Jobnson v. Tate. 215 Cal. App. 3d 1282.264 Cal. Rptr. 6S (1989). 
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the "probate court." Johnson v. Tate involved a petition by a 
person claiming rights under a trust. Miranda and Tate had 
executed revocable living trusts naming one another as 
beneficiaries and lohnson as the residuary beneficiary at the 
death of the survivor of Miranda and Tate. The trial court 
treated the petition as a claim for specific performance of an 
agreement between Miranda and Tate not to amend or revoke 
the trust, and found that the probate court did not have 
"independent jurisdiction" to hear the lawsuit. The trial 
court's decision is defensible, if we ignore the failure to 
transfer the case to an appropriate forum, instead of 
dismissing the petition outright. However, the court on appeal 
went beyond the issues that needed decision and, as in Estate 
of Mullins, recited jurisdictional limitations from old cases 
that were rejected by the new Trust Law. 

The Johnson opinion suggests that the question in the case 
is essentially the same as that in Mullins, involving an oral 
agreement as to the effect of a trust. IO This recommendation is 
concerned with the court's discussion, rather than the result in 
the case. Nothing in the Trust Law should have prevented the 
court from bearing this case. Since the courts have the power 
to organize their business, e.g., so that contract cases would 
not be fded and heard in the "probate court," transfer of this 
case from the "probate court" may be appropriate, assuming 
that there is another forum that is more appropriate. II Thus, 
where the gist of the action is enforcement of a contract, it is 
not appropriate to petition under Probate Code Section 17200. 
But this does not mean that any controversy that involves 
enforcement of a contract is outside the jurisdiction of the 
"probate court," since it has full power to join parties and 
dispose of the matter once jurisdiction is properly invoked 
under Section 17000 and 17200. 

10. Johnson v. Tale, 215 Ca!. App. 3d 1282. 1286.264 Ca!. Rplr. 68 (1989). 
11. See di,cu"ion in 11 CEB Est. Planning R. 69-70 (Dec. 1989). 
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The Court of Appeal also concluded that, at best, the 
petitioner was a beneficiary of a revocable trust, and so was 
not pennitted to petition during the time the trust was 
revocable. 12 This assumes that the trust was truly revocable; 
in a properly argued case, that would have been one of the 
issues, and certainly one appropriate for "probate court" 
detennination. If the trial court had heard this issue and 
detennined that the trust was no longer revocable, then clearly 
the is sues raised by the petitioner were internal trust affairs 
within the exclusive jurisdiction of the COurt.13 In any event, 
this is not a jurisdictional issue, and was not the grounds on 
which the trial court dismissed the petition. 

Transfer to Appropriate Court 
Another problem presented by Estate of Mullins and 

Johnson v. Tate is that the courts dismissed the petitions 
instead of transferring the cases to the appropriate court under 
Code of Civil Procedure Section 396.14 This failure results in 
unnecessary delay and expense to the parties. In addition, it 
has been suggested that another "unfortunate byproduct of 
these cases is that practitioners must now consider the 
possible need to duplicate-file marginal cases, simultaneously 
filing a probate petition and a standard complaint, paying two 
filing fees, and then moving for consolidation."15 

In order to alert the parties and the courts to the transfer 
provision in Code of Civil Procedure Section 396, the 
Commission has included a cross-reference to this section in 
the Comment to Probate Code Section 17001 in the proposed 
legislation. 

12. Jobnson v. Tate. 215 Cal. App. 3d 1282. 1286,264 Cal. Rplr. 6l! (1989). SeeProb. 
Code § 15800 (limit. on rights of beneficiary of revocable lrustj. 

13. See Prob, Code § 17000 (subject matter jurisdiction). 
14. See 10 CEB Est. Planning R. 105 (Fob. 1989); 11 CEB Est. Planning R. 69 (Dec. 

1989). 
15. 11 CEB Est. Planning R. 69. 70 (Dec, 1989). 
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PROPOSED LEGISLATION 
The Commission's recommendation would be effectuated 

by enactment of the following amendments. 

Probate Code § 15003 (amended). Substantive law of 
constructive and resulting trusts not affected 

15003. (a) Nothing in this division affects the substantive 
law relating to constructive or resulting trusts. 

(b) The repeal of Title 8 (commencing with Section 2215) of 
Part 4 of Division 3 of the Civil Code as provided in the act 
that added this division to the Probate Code is not intended to 
alter the rules applied by the courts to fiduciary and 
confidential relationships, except as to express trusts governed 
by this division. 

(c) Nothing in this division or in Section 82 is intended to 
prevent the application of all or part of the princip~s or 
procedures of this division to an entity or relationship 'hat is 
excluded from the definition of "trust" provided by Sec. ;on 82 
where these principles or procedures are applied pursuant to 
statutory or common law principles, by court order or rule, or 
by contract. 

Comment. Subdivision (a) of Section 15003 is amended to avoid any 
implication dlat this provision is a limitation on the jurisdiction of the 
superior court in proceedings under this division. This amendment is 
intended to reject dicta in Estate of Mullins, 206 Cal. App. 3d 924, 931, 
255 cal. Rptr. 430 (1988). For provisions governing jurisdiction in 
proceedings under this division, see Sections 17000, 17001, and 17004. 

Probate Code § 17001 (amended). Fun-power court 
17001. In proceedings eoneeming the intermtl affairs of 

trusts commenced pursuant 10 this division, the court is a 
court of general jurisdiction and has all the powers of the 
superior court. 

Comment. Section 1700 I is amended to delete unnecessary language 
from which a negative implication could be drawn. i.e., that the court 
would not have "all the powers of the superior court" when exercising 
concurrent jurisdiction, as well as exclusive jurisdiction. This 

L 



JURISDlcnON IN TRUST MATfERS 2263 

amendment is needed to reject dicta in rec ent cases as to limitations on 
the power and jurisdiction of the court in proceedings properly 
commenced under this division. See Estate of Mullins. 206 Cal. App. 3d 
924, 930-31, 255 Cal. Rptr. 430 (1988); Johnson v. Tate, 215 Cal. App. 
3d 1282, 1285-87. 264 Cal. Rptr. 68 (1989). This amendment also 
reaffirms the original intent of this section, along with Sections 17000 
and 17004, to eliminate any limitations on the power of the court hearing 
matter!! under this division, whether or not it is called the "probate court," 
to exercise jurisdiction over all parties constitutionally before it and 
completely dispose of the dispute. This section, along with Sections 
17000 and 17004. is intended to eliminate any notion that the "probate 
court" is one of limited power or that it cannot dispose of matters 
properly brought before it, while preserving the power of the superior 
court in a particular county to organize itself into divisions for the 
efficient conduct of judicial business. If a court determines that it is not 
the appropriate forum or division of the court to hear a case. the court 
should transfer the matter to the appropriate court or division. See Code 
Civ. Proc. § 396. 
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APPENDIX 5 

STATE OF CALIFORNIA 

CALIFORNIA LAW 
REVISION COMMISSION 

RECOMMENDATION 

relating to 

Uniform Management of Institutional 
Funds Act 

March 1990 

California Law Revision Commission 
4000 Middlefield Road, Suite 0-2 
Palo Alia, California 94303-4739 
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NOTE 
This recommendation includes an explanatory Comment to each 

section of the recommended legislation. The Comments are written 
as if the legislation were enacted since their primary purpose is to 
explain the law as it would exist (if enacted) to those '" 10 will have 
occasion to use it after it is in effect. 

Cite this recommeodati.on as Recomt1ll!ndation Relating to Unijoml 
Management of Institutional Funds Act, 20 Cal. L. Revision 
Comm'nReports 2265 (1990). 
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STATe OF CAUFORNIA 

CALIFORNIA LAW REVISION COMMISSION 
4000 r.lODlEFIELO ROAD. SUITE D-2 
PALO ALTO, CA 94303-4739 
(415)MI4-1335 

EOW1N K. MARZEC 
CMu'fiF ... 

ROGER ARNEBERGH 
VuCf.l' .. 

BION M. GREaORY 
ASSEMBLYMNI ElIHU M. H_ 
SENATOR BILL LOCKYER 
ARTHUR K. _HALL 
FORREST A. PLANT 
ANN E. STOOOEN 

To: The Honorable George Deukmejian 
Governor of California. and 
The Legislature of California 

GEORGE DEUKMEJIAN, GovImOr' 

March 8, 1990 

This recommendation proposes two revisions of the California version of 
the Uniform Management of Institutional Funds Act to be consistent with 
the policies of the official Uniform Act: 

(1) The existing statute applies only to private educational 
institutions accredited by the Association of Western Colleges and 
Universities. Under the proposed law. the act would apply to any 
incorporated or unincorporated educational. religious, charitable, 
or other eleemosynary institution and to any governmental 
organization holding funds for such purposes. 

(2) Under the existing statute, an institution may base budgetary 
appropriations on realized net appreciation in assets. The proposed 
law would adopt the feature of the Uniform Act - applicable in 29 
other states - permitting appropriations based on net appreciation, 
both realized and unrealized. This accords withmodern investment 
principles and permits a balanced mix of equity investments and 
fixed-income investments in the institutions' endowments needed 
to keep pace with inflation. 

This recommendation would also make other minor and tecbnical 
changes. A comment follows each section of the proposed legislation. The 
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comment gives the source of the section and indicates the nature of the 
changes the section would make in existing laW. 

This recommendation is submitted pursuant to Resolution Chapter 37 of 
the Statutes of 1980. 

Respectfully submitted, 

Edwin K. Marzec 
Chairperson 
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RECOMMENDATION 
California enacted the Unifonn Management of Institutional 

Funds Act l in 1973 as a pilot study, subject to a five-year 
sunset provision and restricted to certain accredited private 
colleges and universities. 2 The official text of the Unifonn 
Management of Institutional Funds Act3 has a much broader 
scope, applying to private educational, religious, charitable, 
and eleemosynary institutions and to governmental 
organizations holding funds for such purposes.' Apparently, 
the pilot study was successful, since the sunset provision was 
repealed in 1978.5 However, the restricted scope of the act 
was retained and the authority to use net appreciation, 
including both realized and unrealized gains and losses, was 
amended to refer only to "net appreciation, realized, in the fair 
value" ofthe institutional funds.6 

Expansion of Scope of UMIFA 
The Commission recommends that the California version of 

UMIFA be revised to apply to the same organizations covered 
by the original unifonn act. No persuasive reasons have been 
given for continuing the restrictions that applied under the 
original pilot study. None of the other 31 jurisdictions that 
have enacted UMIFA has so drastically restricted its SCOpe.7 

1. Hereinafter cited as UMIF A. 
2. See 1973 Cal. Stat. ch. 950, § 1 (eaactiDs Civ. Code §§ 2290.1-2290.12). The 

Califomi. version of tbe act applies ooIy to private ;""orporated or uniDcorporated 
edocatiooal instituIioos 8CCIedited by tbe AsoociaJicn of Western College. and Uoiversiti ... 
The sumet clau," was enacted by 1973 Cal. Stat. ch. 950, § 3. The act was moved to 
Education Code Sections 94600-94610 when !be Civil Code trust provisions were 
generally repealed in coonection with enactment oftbenewTrust Law. See 1986CaI.Stal. 
cit. 820, §§ 7, 24. 

3. See UMlFA, 7A U.L.A. 714-27(1985 & Supp.I990). 
4. See UMIFA § 1(1) (1972). 
S. 1978 Cal. Stat. th. 806, § 1. 
6. 1978 Cal. Stat. ch. 806, § 2. 
7. See annotati"""at 7A U.L.A. 714-27(1985)&Supp.at 177-78 (1989l. Indiana limit. 

tbe uniform act to institutions of higher educatioo. See Ind. Code Ann. § 3O-2-12-S (West 
Supp. 1989). 

L 



2270 ANNUAL REPORT 1990 

The problems faced by charitable organizations that are 
treated by UMIFA are not unique to private colleges and 
universities.' The effect of this recommendation would be to 
extend the benefits of UMIFA to all unincorporated 
educational, religious, charitable, and eleemosynary 
institutions in Califomia9 

This extension of UMIFA provides more guidance and 
authority to institutions that are not currently governed by 
UMIFA. Specifically, these institutions would be able (1) to 
use net appreciation of endowment funds, subject to a 
fiduciary duty of care, (2) to delegate day-to-day investment 
management to committees and employees and to hire 
investment advisory and management services, and (3) to seek 
the release of obsolete or impracticable restrictions on the use 
of endowment funds by obtaining the donor's consent or on 
petition to a court with notice to the Attorney General. 10 

Extending the application of UMIFA would also provide 
guidance as to an institutional board's power to invest and 
manage property and would clarify the standard of care 
governing the exercise of a board's powers ll where the board 
is not governed by some other statute.12 

8. In odditi .... the ColllllliAlon JecOlllllleDlbo thai UMlF A be moved to the Probe.e 
Code. The EducotionCodeio DOl anideu1ocotionifthe act'o covorage ilexpaadedbeyond 
private colleges and UDivenities. It i. oppropriate to place the exponded act with Ibe Trust 
Law, oince the TNIt Law UIO oppJieo to cbuitable truIts. S .. Prob. Code § 15004. 

9. The act woa1d _ ouppilDl the ototute. sovemiDe: the coadDct of choritable 
COlpototiono. 

10. For the oiotiq provioiODl tbaI would apply UDder I b...u-d _-. _ Educ. 
Code fl94602 (u .. of appm:iation), 9460S (de1option of authority), 94607 (tel ...... of 
restrictiono). Soo goneraJly UMIFA Ftefatory Note, 7A U.L.A. 7()6.09 (l98~). The 
.tondml for releuins ",strictioua i. oimibr to but distinct from the cy P'" rule. See 
UMlFA § 7(d). 

U. For the exiating provioiODl thai wooklapply under • broadened s.atute, ... Ednc. 
Code it 94aJ4 (_ authority), 94606 (1tondmI of c.,.). 

12. 1be proposed law include. a provision that UMlFA doe. _ alter the duties and 
liabilitie. of governing bouds under other laws. See, e.g., Corp. Code §§ ~231-S231.5 
(ditectors of mmprofit public booefi. corporations), 7231-7231.5 (diJectors of mmprofit 
mutual benefit corporations), 9240-9241 (directors of nouprofit "'ligious corporations). 
Similarly, the propooed law wouIdnot displace aoy limitations on theexpeodilUIe of public 
fuuda by govetItDtODta1 Ofgaoizations. 
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Appropriations Based on Net Appreciation 
'The Commission recommends that the provision relating to 

apPJopriation of net appreciation in the budgeting process of 
the institutions covered by UMIFA be revised for consistency 
with the offICial text of the Unifonn Act. A major purpose of 
UMIFA was to authorize the prudent use of the net 
appreciation of endowment funds over their historical dollar 
value in determining the budgets of tax-exempt institutions. 
As explained in the Prefatory Note of UMIFA: 

The Act authorizes the appropriation of net 
appIcciation. "Realization" of gains and losses is an 
artificial, meaningless concept in the context of a 
nontaxable eleemosynary institution. If gains and losses 
had to be realized before being taken into account, a major 
objective of the Act, to avoid distortion of sound 
investment policies, would be frustrated. If only realized 
capital gains could be taken into account, trustees or 
managers might be forced to sell their best assets, 
appreciated property, in order to produce spendable gains 
and conceivably might spend realized gains even when, 
because of unrealized losses, the fund has no net 
appreciation. 

Thirty-one jurisdictions have enacted some version of Section 
2 of UMIFA which, in its official fonn authorizes 
appropriation of net appreciation, both realized and 
unrea1ized; only California and Kansas omit the reference· to 
unrea1ized appreciation. 13 The California provision is 

13. S .. c.l. E!duc. Code § 94602; Kaa. Sial. Ana. § '8·3602 (1983). A_ty to u .. 
aetappreciation,bothrealizedODdumeolized.i.providedinthefoUowios28jmiodictions: 
Colo. Rev. Sial. § 15·1·1104 (1987); Conn. Gen. Sial. Ann. § 4'·100j (We" 1981); Del. 
Code AIm. tit. 12. § 4702 (1987); D.C. Code Ana. § 32-402(1988); m. Ana. Slot. eb. 32, 
, II 03 (Smilh·Hun\ Supp. 1989); iDd. Code Ann. § 30-2·12·8 (We .. Supp.I989); Ky. Rev. 
Stat. § 273.'20 (1989); LL Rev. Slot. Ann. § 9:2337.2 (We.t Supp. 1989); MeL Est. & 
Trusts Code Ann. f IS-402 (1974): Mus. Ann. Lows eb. 18OA. § 2 (MichielLaw. Co-cp. 
1987); Micb. Sial. Ann. § 26.1199(3) (Collagbm 1982); MimL Stll. AIm. § 309.63 (We.t 
Supp. 1990); Mo. Ann. Sial. § 402.015 (Veman 1979): MODI. Code Ann. § 72·30-201 
(SuP!', 1985); N.H. Rev. Sial. Ann. § 292·B:2 (1987); NJ. Rev. Stu. Ana. § IS:I8-16(We" 
1984): N.C. Gen.SIaI. § 36B·2 (1989); N.D. Cent. Code § IS·67·02 (1981); N.Y. Not·for· 
Profit Corp. Low § 513( e HSupp. 1990): Ohio Rev. Code AIm. § 171S.52 (Page 1985): Or. 
Rev. Stat. § 128.320(1989); R.l Gen.Lows Ann. § 18-12·2 (1988);Tenn. Code Ann. § 35· 
1()'103 (1984); Tex. Prop. Code Ann. § 163.004 (Vemoo Supp. 1990); Vt. Sial. AIm. tit. 
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outmoded. It is inconsistent with the portfolio approach to 
investments applicable under modem trust law. 14 Omitting 
half of the defInition of "net appreciation" leads institutions to 
underutilize their assets by relying too heavily on fixed­
income investments (e.g., bonds and certificates of deposit) 
instead of a more balanced portfolio that would include more 
equity investments (stocks). An overly cautious investment 
strategy both impairs the ability of an institution to spend in 
furtherance of its goals, thereby impeding the very purpose for 
which the endowment exists, and restricts the growth of its 
endowment and thus the future ability to spend to achieve the 
institution's purposes. Institutions with portfolios leaning 
more heavily on yield-oriented. fixed-income investments 
tend to spend a greater percentage of their income to meet 
their annual needs than institutions whose portfolios contain a 
better balance between equity and income.l~ 

The existing California statute, if applied literally, 
encourages imprudence by requiring the sale of an 
institution's best assets to "realize" appreciation and by 
skewing portfolios toward yield-oriented. fixed-income 
investments. The statute ignores the need to keep pace with 
inflation by prudent equity investments. 16 Focusing only on 
realized net appreciation, the existing statute also ignores the 
fact that the assets retained may have depreciated, thereby 
leaving the institution in an even more perilous situation after 
sale of the appreciating asset. 

14, § 3402 (l974); Va. Code § 55·268.2 (1986): Wash. Rev. Code Ann. § 24.44.020 (Supp. 
1989); W. Va. Code §44-6A·3 (1982): Wi •. Stat. Ann. § 112.10(2} (Weill 1988). Georgia 
Jaw does not referto appreciatioo., providing instead. for authority to accumulate net aonual 
income and add it to principal. Soe Ga. Code Ann. § 44-15·2 (SuP!', 1989). 

14. See Prob. Code § 16040 andil. COJDDJelII; ... also Recomm<ndation Proposing the 
Trust Law, 18 Cal. L. Revision Comm'nReports SOl, 539 (1986). 

15. Soeletter from Daniel A. Winserd, A,sociate Vice Ptesidenl. The Common Fund, 
10 Yeoryio. Apallas. Depuly Attorney General (Jan. 20. 1990). reproduced as Exhibit 1 to 
Conunission Memorandum 90·21. 

16. See al.o W. Cary & C. Bright. The Law and ~ Lore of Endowment Fund. 5·6 
(1969). 
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The experience in other jurisdictions over the last 15 years 
should have disclosed any problems that might have arisen 
under Section 2 of UMIFA. Research has not revealed any 
problems with this feature of UMIFA in other jurisdictions. 
Not only have those states authorizing use of net appreciation 
continued their statutes without enacting new restrictions, 
other states have added their names to the list of jurisdictions 
adopting the official text of the unifonn act, Texas being the 
most recentY 

Fina11y, it should be noted that UMIFA does not force an 
institution to adopt an inveshnent strategy that it might 
consider imprudent. In fact, prudence is still the standard by 
which the investment decisions are judged. IB The proposed 
law would simply remove an artificial limitation on the 
prudent use of endowment funds in furtherance of the 
institutions' purposes. However, if a donor wishes to prevent 
the institution's use of net appreciation of an endowment gift, 

17. Tex. Prop. Code §§ 163.001·163.009(VemooSupp.I990),enactedby 1989 Tex. 
Goo. Laws eb, 213, § 1. The Texa. Legi.1atwe made the foUowiog findiog in S..,tioo 
163.002(a): 

(1) privately supported educ:atiooa1, religious, and ebatitab1e organizations 
perfunn •• seotia! and _ded oervioe. in the otaIe; 

(2)UDCertainty ",gardinglega! rellrietioos on the managemem, investmeol. 
and expeodituRO of eodowmeni fimds of the orgaoiz.atioos bao in maoy inotmces 
precluded obtaining the highest available return on endowment funds: and 

(3) the OIganizatiODll, theirofficen, directors, and. trulltee!l, and the cit:iz.cns 
of dU. state will benelit from remova! of the uocertainty and by pennitting 
endowmem funds to be invested fortbe loog-termgoalo of achieving growth and 
maintaioiog pun:baoing power wilbout adveroely affecting availability of fund. 
for eunenI expenditore. 

(b) Thepurpooe ofdU.cbapter i. to provide guideline. for the management, inve_ and expenditure of eodowJnod Iimds of privately ""I'!""Ied educatioua1. 
religious? and charitable organizations in order to eliminate the uncertainty 
regarding legal restrictions on the management. investment. and expcoditure of 
the funds and to enable the organiz.at:ions to maximize tlt.eir resources. 

The Rhode h1and statute prefaces the authority to use net realized and umealized 
appreciation with the proviso that it is "[i]n order to permit investments which do not have 
a high IIDIIlIAl cash return while p""erviog the institution', righl to a prudent amount of 
anoua! income. . . ," Rt 0.0. LaWl! Ann. § 18-12-2 (1988). 

18, Education Cod. Se<tion 18506, providiog Ibe standard of care whieb is based on 
the standard applicable to trustees generally under the Trust Law. would be continued 
without substantive change in the proposed law. 
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the donor can so provide in the gift instrument. 19 The intent of 
the donor, as expressed in the gift instrument, should be the 
guide to the use of net appreciation, not a blanket statutory 
restriction like that provided in existing California law. 

19. Educ. Code § 94603: UMIFA § 3. 
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PROPOSED LEGISLATION 

The Commission's recommendation would be effectuated 
by enactment of the following measure: 

An act to amend Section 5240 of the Corporations Code, to 
add Part 7 (commencing with Section 185(0) to Division 9 of 
the Probate Code, and to repeal Chapter 6 (commencing with 
Section 946(0) of Part 59 of Division 10 of Title 3 of the 
Education Code, relating to the Uniform Management of 
Institutional Funds Act. 

The people of the State of California do enact asjollows: 

Corporations Code § 5240 (amended). Investments under 
Nonprofit Public Benefit Corporations Law 

SECTION 1. Section 5240 of the Corporations Code is 
amended to read: 

5240. (a) This section applies to all assets held by the 
corporation for investment. Assets which are directly related 
to the corporation's public or charitable programs are not 
subject to this section. 

(b) Except as provided in subdivision (c), in investing, 
reinvesting, purchasing, acquiring, exchanging, selling and 
managing the corporation's investment, the board shall do the 
following: 

(1) Avoid speculation, looking instead to the permanent 
disposition of the funds, considering the probable income, as 
well as the probable safety of the corporation's capital. 

(2) Comply with additional standards, if any, imposed by 
the articles, bylaws or express terms of an instrument or 
agreement pursuant to which the assets were contributed to 
the corporation. 

(c) No investment violates this section where it conforms to 
provisions authorizing such investment contained in an 
instrument or agreement pursuant to which the assets were 
contributed to the corporation. No investment violates this 
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section or Section 5231 where it confonns to provisions 
requiring such investment contained in an instrument or 
agreement pursuant to which the assets were contributed to 
the corporation. 

(d) In carrying out duties under this section, each director 
shall act as required by subdivision (a) of Section 5231, may 
rely upon others as permitted by subdivision (b) of Section 
5231, and shall have the benefit of subdivision (c) of Section 
5231, and the board may delegate its investment powers as 
permitted by Section 5210. 

(e) Nothing in this section shall be construed to preclude the 
application of the Unifonn Management of Institutional Funds 
Act, Chapter 3 (eoftJmefteHtg 'With: Seetioft 2299.1) of 'Fide 8 
of Part 4 of Di.ision 3 of the Chi! Code Pan 7 (commencing 
with Section 18500) of Division 9 of the Probate Code, if that 
act would otherwise be applicable, but nothing in the Uniform 
Management of institutional Funds Act alters the status of 
governing boards, or the duties and liabilities of directors, 
under this part. 

Comment. Subdivision (e) of Section 5240 is revised to correct a 
cross-reference and to add language consistent with Probate Code Section 
18508. 

Education Code §§ 94600-94610 (repealed). Uniform 
Management of Institutional Funds Act 

SEC. 2. Chapter 6 (commencing with Section 94600) of 
Part 59 of the Education Code is repealed. 

Education Code § 94600 (repealed). Short title 
Comment. Former Section 94600 is continued in Probate Code 

Section 18500 without change. The Uniform Management of 
Institutional Funds Act has been moved from the Education Code since it 
has been expanded to apply to religious, charitable, and other 
eleemosynary institutions. 
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Education Code § 94601 (repealed). Definitions 
Comment. Former Section 94601 is restated in Probate Code Section 

18501 without substantive change, except that the definition of 
"institution" in subdivision (a) has been substantially expanded in the 
new provision. Additional technical changes have been made. See Prob. 
Code § 18501 and its Comment. 

Education Code § 94602 (repealed). Expenditure of asset 
net appreciation for current use 

Comment. The first sentence of former Section 94602 is superseded 
by Probate Code Section 18502. See the Comment to Prob. Code § 
18502. The second sentence is omitted. See the Comment to Prob. Code 
§ 18502. The third sentence is continued in the second sentence of 
Probate Code Section 18502 without change. 

Education Code § 94603 (repealed). Construction of gift 
instrument 

Comment. Former Section 94603 is restated in Probate Code Section 
18503 without substantive change. See the Comment to Prob. Code § 
18503. 

Education Code § 94604 (repealed). Authority of board to 
invest and reinvest 

Comment. Former Section 94604 is continued in Probate Code 
Section 18504 without change, except that the comma following the 
word "associations" in subdivision (a) is omitted. 

Education Code § 94605 (repealed). Delegation of 
authority 

Comment. Former Section 94605 is continued in Probate Code 
Section 18505 without change. 

Education Code § 94606 (repealed). Standard of care 
Comment. Former Section 94606 is restated in Probate Code Section 

18506 without substantive change, except as noted in the Comment to 
Probate Code Section 18506. 

Education Code § 94607 (repealed). Release of restriction 
in gift instrument 

Comment. Former Section 94607 is restated in Probate Code Section 
18507 without substantive change. See the Comment to Prob. Code § 
18507. 

L 



2278 ANNUAL REPORT 1990 

Education Code § 94608 (repealed). Severability 
Comment. Former Section 94608 is omitted because it is 

unnecessary. See Prob. Code § 11 (severability). 

Education Code § 94609 (repealed). Application and 
construction 

Comment. Former Section 94609 is omitted because it is 
unnecessary. See Prob. Code § 2(b) (interpretation of uniform acts). 

Education Code § 94610 (repealed). Status of governing 
boards 

Comment. Former Section 94610 is restated in Probate Code Section 
18508 without substantive change. See the Comment to Prob. Code § 
18508. 

Probate Code §§ 18500·18509 (added). Uniform 
Management of Institutional Funds Act 

SEC. 3. Part 7 (commencing with Section 185(0) is added 
to Division 9 of the Probate Code, to read: 

PART 7. UNIFORM MANAGEMENT OF 
fflSTnnTInONALFUNDSACT 

§ 18500. Short title 
18500. This part may be cited as the Unifonn Management 

of Institutional Funds Act. 
Comment. Section 18500 continues Education Code Section 94600 

without change. The Uniform Management of Institutional Funds Act 
has been relocated from the Education Code, where it applied only to 
cenain private institutions of higher education. See Section 18501(e) and 
its Comment. As to the construction of provisions drawn from uniform 
acts, see Section 2. See also Section II (severability). 

§ 18501. Definitions 
18501. As used in this part: 
(a) "Endowment fund" means an institutional fund, or any 

part thereof, not wholly expendable by the institution on a 
current basis under the terms of the applicable gift instrument. 
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(b) "Gift instrument" means a will, deed, grant, conveyance, 
agreement, memorandum, writing, or other governing 
document (including the tenos of any institutional 
solicitations from which an institutional fund resulted) under 
which property is transferred to or held by an institution as an 
institutional fund. 

(c) "Governing board" means the body responsible for the 
management of an institution or of an institutional fund. 

(d) "Historic dollar value" means the aggregate fair value in 
dollars of (I) an endowment fund at the time it became an 
endowment fund, (2) each subsequent donation to the 
endowment fund at the time it is made, and (3) each 
accumulation made pursuant to a direction in the applicable 
gift instrument at the time the accumulation is added to the 
endowment fund. 

(e) "Institution" means an incorporated or unincorporated 
organization organized and operated exclusively for 
educational, religious, charitable, or other eleemosynary 
purposes, or a governmental organization to the extent that it 
holds funds exclusively for any of these purposes. 

(f) "Institutional fund" means a fund held by an institution 
for its exclusive use, benefit, or purposes, but does not include 
(I) a fund held for an institution by a trustee that is not an 
institution or (2) a fund in which a beneficiary that is not an 
institution has an interest, other than possible rights that could 
arise upon violation or failure of the purposes of the fund. 

Comment. Section 18501 restates former Education Code Section 
94601 without substantive change, except that the definition of 
"institution" has been substantially expanded. As revised. the definition 
of "institution" is the same as that provided in Section 1(1) of the 
Uniform Management of Institutional Funds Act (1972). Former 
Education Code Section 94601(a) defined "institution" as a "private 
incorporated or unincorporated organization organized and operated 
exclusively for educational purposes and accredited by the Association of 
Western Colleges and Universities to the extent that it holds funds 
exclusively for any of such purposes." 
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Section 18501 lists the definitions in alphabetical order, unlike former 
Education Code Section 9460 1. The definition of "historic doUar value" 
in subdivision (d) has been revised by adding "endowment" preceding 
''fund'' in the second and third clauses. 

Section 18501 is the same in substance as Section 1 of the Uniform 
Management of Institutional Funds Act (1972), except for the omission 
of the provision in Section 2(5) of the uniform act making conclusive a 
good faith determination of historic dollar value. As to the construction 
of provisiona drawn from uniform acts, see Section 2. 

§ 18502. Expenditure of asset net appreciation for current 
use 

18502. The governing board may appropriate for 
expenditure for the uses and purposes for which an 
endowment fund is established so much of the net 
appreciation, realized and unrealized, in the fair value of the 
assets of an endowment fund over the historic dollar value of 
the fund as is prudent under the standard established by 
Section 18506. This section does not limit the authority of the 
governing board to expend funds as permitted under other 
law, the terms of the applicable gift instrument, or the charter 
of the institution. 

Comment. Section 18502 is the same in substance as Section 2 of the 
Uniform Management of Institutional Funds Act (1972). As to the 
construction of provisions drawn from uniform acts, see Probate Code 
Section 2. The provision in the first sentence permitting the 
applOpJiatioo of net appreciation, whether realized or unrealized, 
supersedea the first sentence of former Education Code Section 94602. 
The second sentence of Section 18502 continues the third sentence of 
former Education Code Section 94602 without change. The second 
sentence of former Education Code Section 94602, which provided a 
rolling five-year averaging rule, is not continued. 

§ 18503. Construction of gift instrument 
18503. (a) Section 18502 does not apply if the applicable 

gift instrument indicates the donor's intention that net 
appreciation shall not be expended. 

(b) H the gift instrument includes a designation of the gift as 
an endowment or a direction or authorization to use only 
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"income," "interest," "dividends," or "rents, issues, or 
profits," or "to preserve the principal intact," or a direction or 
authorization that contains other words of similar meaning: 

(I) A restriction on the expenditure of net appreciation need 
not be implied solely from the designation, direction, or 
authorization, if the gift instrument became effective before 
the Uniform Management of Institutional Funds Act became 
applicable to the institution. 

(2) A restriction on the expenditure of net appreciation may 
not be implied solely from the designation, direction, or 
authorization, if the gift instrument becomes effective after the 
Uniform Management of Institutional Funds Act became 
applicable to the institution. 

(c) The effective dates of the Uniform Management of 
Institutional Funds Act are the following: 

(1) January I, 1974, with respect to a private incorporated 
or unincorporated organization organized and operated 
exclusively for educational purposes and accredited by the 
Association of West em Colleges and Universities. 

(2) January I, 1991, with respect to an institution not 
described in paragraph (I). 

Comment. Subdivision (a) of Section 18503 restates former 
Education Code Section 94603 (a) without substantive change. 
Subdivisions (b) and (c)( 1) restate former Education Code Section 
94603(b) without substantive change. Subdivision (c )(2) applies a 
consistent rule of construction to institutions (as defined in Section 
18501(e» that were not covered by the former law. See the Comment to 
Section 18501. 

Subdivisions (a) and (b) are the same in substance as the first two 
sentences of Section 3 of the Uniform Management of institutional Funds 
Act (1972). As to the construction of provisions drawn from uniform 
acts, see Section 2. 

§ 18504. Investment authority 
18504. In addition to an investment otherwise authorized 

by law or by the applicable gift instrument, the governing 
board, subject to any specific limitations set forth in the 
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applicable gift instrument, may do any or all of the following: 
(a) Invest and reinvest an institutional fund in any real or 

personal property deemed advisable by the governing board, 
whether or not it produces a current return, including 
mortgages, deeds of trust, stocks, bonds, debentures, and other 
securities of profit or nonprofit corporations, shares in or 
obligations of associations or partnerships, and obligations of 
any government or subdivision or instrumentality thereof. 

(b) Retain property contributed by a donor to an institutional 
fund for as long as the governing board deems advisable. 

(c) Include all or any part of an institutional fund in any 
pooled or common fund maintained by the institution. 

(d) Invest all or any part of an institutional fund in any other 
pooled or common fund available for investment, including 
shares or interests in regulated investment companies, mutual 
funds, common trust funds, investment partnerships, real 
estate investment trusts, or similar organizations in which 
funds are commingled and investment determinations are 
made by persons other than the governing board. 

CommenL Section 18504 continues fonner Education Code Section 
94604 without change, except that in subdivision (a) a reference to deeds 
of trust bas been added and an unnecessary comma following the word 
"associations" has been omitted. The forms of investment listed in 
subdivisions (a) and (d) following the word "including" are ilIuslrations 
and not limitations on the general authority provided in these 
subdivisions. As to the construction of provisions drawn from uniform 
acts, see Section 2. 

§ 18505. Delegation of investment management 
18505. Except as otherwise provided by the applicable gift 

instrument or by applicable law relating to governmental 
institutions or funds, the governing board may do the 
following: 

(a) Delegate to its committees, officers, or employees of the 
institution or the fund, or agents, including investment 
counsel, the authority to act in place of the board in 
investment and reinvestment of institutional funds. 
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(b) Contract with independent investment advisers, 
investment counselor managers, banks, or trust companies, so 
to act. 

(c) Authorize the payment of compensation for investment 
advisory or management services. 

Comment. Section 18505 continues former Education Code Section 
94605 without change. This section is the same in substance as Section 5 
of Ihe Uniform Management of Institutional Funds Act (1972). As to the 
construction of provisions drawn from uniform acts, see Section 2. 

§ 18506. Standard of care 
18506. (a) When investing, reinvesting, purchasing, 

acquiring. exchanging, selling, and managing property, 
appropriating appreciation, and delegating investment 
management for the benefit of an institution, the members of 
the governing board shall act with the care, skill, prudence, 
and diligence under the circumstances then prevailing that a 
prudent person acting in a like capacity and familiar with 
these matters would use in the conduct of an enterprise of like 
character and with like aims to accomplish the purposes of the 
institution. In the course of administering the fund pursuant to 
this standard, individual investments shall be considered as 
part of an overall investment strategy. 

(b) In exercising judgment under this section, the members 
of the governing board shall consider the long- and short-term 
needs of the institution in carrying out its educational, 
religious, charitable or other eleemosynary purposes, its 
present and anticipated financial requirements, expected total 
return on its investments, general economic conditions, the 
appropriateness of a reasonable proportion of higher risk 
investment with respect to institutional funds as a whole, 
income, growth, and long-term net appreciation, as well as the 
probable safety of funds. 

Comment. Section 18506 restates former Education Code Section 
94606 without substantive change. See the Comment to Section 18500. 
The standard of care in subdivision (a) is consistent with the general 
standard of care provided by Section 16040. 
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§ 18507. Release of restriction in gift instrument 
18507. (a) With the written consent of the donor, the 

governing board may release, in whole or in part, a restriction 
imposed by the applicable gift instrument on the use or 
investment of an institutional fund. 

(b) IT written consent of the donor cannot be obtained by 
reason of the donor's death, disability, unavailability, or 
impossibility of identification, the governing board may apply 
in the name of the institution to the superior court of the 
county in which the principal activities of the institution are 
conducted, or other court of competent jurisdiction, for release 
of a restriction imposed by the applicable gift instrument on 
the use or investment of an institutional fund. No court has 
jurisdiction to release a restriction on an institutional fund 
under this part unless the Attorney General is a party to the 
proceedings. IT the court fmds that the restriction is obsolete 
or impracticable, it may by order release the restriction in 
whole or in part. A release under this subdivision may not 
change an endowment fund to a fund that is not an 
endowment fund. 

(c) A release under this section may not allow a fund to be 
used for purposes other than the educational, religious, 
charitable, or other eleemosynary purposes of the institution 
affected. 

(d) This section does not limit the application of the doctrine 
ofcy pres. 

Comment. Section 18507 restates former Education Code Section 
94607 without substantive change. In the second sentence of subdivision 
(b), the phrase "release a restriction on" bas been substituted for the 
phrase ''modify any use of" in former Education Code Section 94607(b) 
for consistency with the remainder of this section. Section 18507 is tbe 
same in substance as Section 7 of the Uniform Management of 
lnstitutional Funds Act (1972). except for some variations in subdivision 
(b). As to the construction of provisions drawn from uniform aclll. see 
Section 2. 
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§ 18508. Status of governing boards 
18508. Nothing in this part alters the status of governing 

boards, or the duties and liabilities of directors, under other 
laws of this state. 

CommenL Section 18508 continues former Education Code Section 
94610 without change, except !hat the language relating to duties and 
liabilities of directors is new. The purpose of the new language is to 
make clear that the duties and liabilities of directors of incorporated 
institutions are governed by the relevant statute and not by this part. See. 
e.g., Corp. Code §§ 5231-5231.5 (directors of nonprofit public benefit 
corporations), 7231-7231.5 (directors of nonprofit mutual benefit 
corporations), 9240-9241 (directors of nonprofit religious corporations). 

§ 18509. Laws relating to expenditure of public funds 
18509. Nothing in this part limits the application of any law 

relating to the expenditure of public funds. 
CommenL Section 18509 is a new provision that makes clear the 

relation of the Uniform Management of Institutional Funds Act to any 
other law concerning expenditure of public funds. See, e.g., Gov't Code 
§ 53601. Thus, under Section 18509, if other law provides greater 
limitations on the expenditure of public funds, that law prevails over any 
provision of this part that might otherwise have been applicable. 
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REPORT ON 1990 CAL. STAT. CH.I40 

APPENDIX 6 

REPORT OF 

2287 

THE CALIFORNIA LAW REVISION COMMISSION 
ON CHAPTER 140 OF THE STATUTES OF 1990 

(SENATE BILL 1855) 

Chapter 140 of the Statutes of 1990 was introduced as Senate Bill 1855 
by Senator Robert Beverly to enact the California Law Revision 
Commission's Recommendation Relating to Notice to Creditors in Estate 
Administration, 20 Cal. L. Revision Comm'n Reports 507 (199O). The 
Comments in the Commission's recommendation to the sections 
contained in Chapter 140 remain applicable except to the extent they are 
replaced or supplemented by the revised and new Comments set out 
below, to reflect amendments to the bill made in the Senate. 

Probate Code § 9050 (amended). Notice required 
Comment. Section 9050 is amended to require the personal 

representative to give notice to a creditor if the personal representative 
has knowledge of the creditor at any time during estate administration. If 
the personal representative first has knowledge of the creditor more than 
four months after letters were issued, the personal representative must 
give notice within 30 days after the personal representative fl1'St has 
knowledge of the creditor. Section 9051(c} (time of notice). Such a 
notice does not extend the creditor's time to file a claim. Section 9100 
(claim period). However, the creditor may petition to file a late claim. 
Section 9103 (late claims). 

Probate Code § 9051 (amended). Time of notice 
Comment. Section 9051 is amended to require the personal 

representative to give notice to a creditor within 30 days after the 
personal representative fust has knowledge of the creditor, in cases where 
the personal representative first has knowledge of the creditor more than 
four months after letters were issued. This implements the requirement 
of Section 9050 (notice required) that the personal representative must 
give notice to the creditor even if the personal representative fl1'St has 
knowledge of the creditor after expiration of the claim filing period. 
Such a notice does not extend the creditor's time to file a claim. Section 
9100 (claim period). However, the creditor may petition to file a late 
claim. Section 9103 (late claims). 
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Probate Code § 9052 (amended). Form of notice 
CommenL Section 9052 is amended to revise the form of notice of 

administration to inform the creditor of the opportunity to petition to file 
a late claim. This implements the requirement of Section 9050 (notice 
required) that the personal representative must give notice to the creditor 
even if the personal representative first has knowledge of the creditor 
after expiration of !be claim filing period. Such a notice does not extend 
the creditor's time to file a claim. Section 9100 (claim period). 
However, the creditor may petition to file a late claim. Section 9103 (late 
claims). 

Probate Code § 9100 (amended). Claim period 
CommenL Section 9100 is amended to make clear that notice to a 

creditor given after expiration of the claim filing period under Sections 
9050 (notice required) and 9051 (time of notice) does not extend the 
creditor's time to file a claim. However, the creditor may petition to file 
a late claim. Section 9103 (late claims). 

Probate Code § 9392 (added). Liability of distributee 
CommenL Section 9392 is new. It implements the rule of Tulsa 

Professional Collection Services, Inc. v. Pope. 108 S. Ct. 1340 (1988), 
tbat the claim of a known or reasonably ascertainsble creditor whose 
claim is not merely conjectural but who is not given actual notice of 
administration may not be cut off by a shon claim filing requirement. 
Section 9392 is intended as a limited remedy to cure due process failures 
only. and is not intended as a general provision applicable to all creditors. 

A creditor who has knowledge of estate administration must file a 
claim or, if !be claim filing period has expired, must petition for leave to 
file a late claim. See Sections 9100 (time for filing claims) and 9103 
(late claims). This rule applies whether the creditor's knowledge is 
acquired through notification under Section 9050 (notice required), by 
vinue of publication under Section 8120 (publication required), or 
olberwise. 

Under Section 9392, a creditor who has no knowledge of estate 
administration before an order is made for distribution of property has a 
remedy against distributees to the extent payment caonot be obtained 
from the estate. There is a one year statute of limitations, commencing 
with the date of the decedent's death, for an action under this section by 
the creditor. Code Civ. Proc. § 353. Subdivision (c) is a specific 
application of the general purpose of this section to subject a distributee 
to personal liability but not to require rescission of a distnbution already 
made. 
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An omitted creditor may also have a cause of action against a personal 
representative who in bad faith fails to give notice to a known creditor. 
See Sections 9053 (immunity of personal representative) and Section 
11429 (unpaid creditor). 
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REPORT ON 1990 CAL. STAT. CH. 986 

APPENDIX 7 

REPORT OF 

2291 

THE CALIFORNIA LAW REVISION COMMISSION 
ON CHAPTER 986 OF THE STATUTES OF 1990 

(SENATE BILL 1777) 
Senate Bill 1717, which was enacted 88 Chapter 986 of the Statutes of 

1990, was inIroduced in the 1989-90 regular session by Senator Robert 
Beverly to enact the California Law Revision Commission's 
Recommendations Relating to Powers of Attorney, 20 Cal. L. Revision 
Comm'n Reports 401 (1990). The Comments in the Commission's 
recommendations remain applicable 10 the various sections of Chapter 
986 except that the Comments set out below are revised 10 reflect 
amendments made to the bill during the legislative process and replace 
the corresponding Comments printed in the recommendations. 

Civil Code § 2475 (added). Statutory form 
Comment. Section 2475 is the same in substance as subsection (a) of 

Section 1 of the Uniform Statutory Form Power of Attorney Act (1988) 
with the addition of provisions to permit designatiou of co-agents. The 
added provisions are drawn from the former Stahltory Short Form Power 
of Attorney statute. See former Section 2450. The acknowledgment 
portion of the form has been revised to be consistent with the form used 
under California law. The word "incapacitated" has been substituted for 
the words "disabled, incapacitated, or incompetent" used in the Uniform 
Act. This substitution conforms the statutory form to the California 
version of the Uniform Durable Power of Attorney Act. See Section 
2400 (requirements 10 create a durable power of attorney). 

Section 2475 provides the text of the form that is sufficient and 
necessary 10 bring this chapter inlO operation. A form used to create a 
power of attorney subject to this chapler should use the language 
provided in Section 2475. Minor variances in wording will not take it 
out of the scope of the chapter. For example, the use of the language of 
the official text of the Uniform ACl in the last paragraph of the text of the 
statutory form (protection of third party who receives a copy of the 
statutory form power of attorney and acts in reliance on it) instead of the 
language provided in Section 2475 does not take the form oul of the 
scope of this chapter. See Section 2476(a). Nor does the omission of the 
provisions relating to desiguation of co-agents take the form out of the 
scope of this chapter. See Section 2476(a). 
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After the inttoductory phrase, the term "agent" is used throughout the 
Uniform Act in place of the longer and less familiar "attorney in fact." 
Special effort is made throughout the Uniform Act to make the language 
as informal as possible wilbout impairing its effectiveness. 

The statutory form contains a list of powers. The powers listed relate 
to various separate classes of activities, except the last, which includes all 
the others. Health care matters are not included. For a durable power of 
attorney form for health care matten, see Sectious 2500-2508. 

Space is provided in the statutory form for "Special instructious." In 
this space, the principal can add specially drafted provisions limiting or 
extending the powers granted to the agent. (If the space provided is not 
sufficient, a reference can be made in this space to an attached sheet or 
sheets, and the special provisious can be included on Ibe attached sheet or 
sheets.) 

The statutory form contains only a limited list of powers. If it is 
desired to give the agent the broadest possible powers, language similar 
to the following can be added under the "Special Instructions" portion of 
Ibeform: 

In addition to all of the powers listed in lines (A) to (M) 
above, I grant to my agent full power and authority to act for me, 
in any way which I myself could act if I were personally present 
and able to act, with respect to all other matters and affairs not 
listed in lines (A) to (M) above, but this authority does not 
include authority to make health care decisions. 

Neither the form in this section, nor the coustructional provisious in 
Sectious 2485-2499, attempt to allow the grant of the power to make a 
will or to give Ibe agent extensive estate planning aulbority, although 
several of the powers, especially lines (G), (H), and (L) of the statutory 
form, may be useful in planning the disposition of an estate. An 
individually tailored power of attorney can be used if the principal wants 
to give the agent extensive estate planning aulbority, or additional estate 
planning powers can be granted to the agent by stating those additional 
powers in the space provided in the form for "Special Instructious." For 
example, provisions like the following might be included under the 
special instructions portion of the statutory form: 

In addition to the powers listed in lines (A) to (M) above, the 
agent is empowered to do all of the following: 

(I) Establish a trust with property of the principal for the 
benefit of the principal and the spouse and descendants of the 
principal, or anyone or more of them, upon such terms as the 
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agent determines are necessary or proper. and transfer any 
property in which the principal bas an interest to the trust. 

2293 

(2) Exercise in whole or in pan, release, or let lapse any 
power the principal may have UDder any trust whether or not 
created by the principal. including any power of appointment. 
revocation. or withdrawal, but a trust created by the principal 
may ODly be modified or revoked by the agent as provided in the 
trust instrument. 

(3) Make a gift, grant. or other tranlfer without consideration 
to or for the benefit of the spouse or descendants of the principal 
or a charitable organization, or more than one or all of them. 
either outright or in trust. including the forgiveness of 
indebIedD:elll and the completion of any charitable pledges the 
principal may have made; consent to the splitting of gifts under 
Internal Revenue Code Section 2513, or successor sections. if the 
spouse of the principal makes gifts to any one or more of the 
descendanlB of the principal or to a charitable institution; pay any 
gift tax that may arise by reason of those gifts. 

(4) Loan any of the property of the principal to the spouse or 
descendants of the principal, or their personal representatives or a 
trustee for their benefit. the loan bearing such interest. and to be 
secured or unsecured, as the agent determines advisable. 

(5) In general, and in addition to all the specific acts 
enumerated, do any other act which the principal can do through 
an agent for the welfare of the spouse. children, or dependenlB of 
the principal or for the preservation and maintenalW; of other 
personal relationships of the principal to parents, relatives. 
friends, and organizations. 

It should be noted that a trust may not be modified or revoked by an 
attorney in fact under a statutory form power of attorney unless it is 
expresaly permitted by the instrument granting the power and by the trust 
instrument. See Section 2499.5. See also Prob. Code § 1.5401(b). 

Section 2478 and the statutory form itself make the power of attorney a 
durable power of attorney. remaining in effect after the incapacity of the 
principal. unless the person executing the form strikes out the language in 
the form that makes the instrument a durable power of attorney. 

The last paragraph of the text of the statutory form protects a third 
party who receives a copy of the statutory form power of attorney and 
acts in reliance on it. The statement in the statutory form-that 
revocation of the power of attorney is not effective as to a third party 
until the third party has actual knowledge of the revocation-is 
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consistent with Sections 2403 (good faith reliance upon power of 
attorney without actual knowledge of death or incapacity of principal) 
and 2404 (affidavit of lack of knowledge of termination of power). See 
also Section 2512 (protection of person who acts in good faith reliance 
upon power of attorney wbere specified requirements are satisfied). The 
protection provided by these sections and other immunities that may 
protect persons who rely on a power of attorney (see subdivision (b) of 
Section 2512) apply to a statutory form power of attorney. 

The language of the last portion of the text of the statutory form set out 
in Section 2475 substitutes the phrase "bas actual knowledge of the 
revocation" for the phrase "learns of the revocation" used in the Uniform 
Act form. This substitution does not preclude use of a form using the 
Uniform Act language. See Section 2476(a) (third sentence). 

Neither this section. nor the chapter as a whole, attempts to provide an 
exclusive method for creating a power of attorney. Other forms may be 
used and other law employed to create powers of attorney. See Section 
2481. However, this chapter sbould be sufficient for most purposes. 

For provisions relating to court enforcement of the duties of the agent. 
see Sections 2410-2423. 

The form provided by Section 247.5 supersedes the former statutory 
sbort form power of attorney under former Chapter 3 (commencing with 
Section 2450). But older forms consistent with former Chapter 3 are still 
effective. See Section 2450 and the Comment to that section. 

Civil Code § 2476 (added), Requirements for statutory form 
power of aHorney 

Comment. Section 2476 is the same in substance as subsection (b) of 
Section 1 of the Uniform Statutory Form Power of Attorney Act (1988) 
with the addition of the second and third sentences of subdivision (a). 
The added sentences make clear that use of a form dlat complies with the 
requirements of the official text of the Uniform Act satisfies the 
requirements of this section, even though the form used does not include 
the provisions in Section 247.5 for designation of co-agents and even 
though the form used contains the language "learns of the revocation." 

Civil Code § 2478 (added), Durable power of attorney 
Comment. Section 2478 is the same in substance as Section 2 of the 

Uniform Statutory Form Power of Attorney Act (1988). The phrase "to 
the extent that durable powers are permitted by other law of this State," 
found in the Uniform Act, bas been omitted as unnecessary. Durable 
powers of attorney are specifically authorized by Article 3 (commencing 
with Section 2400) of Chapter 2. The words "incapacitated" and 
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"incapacity" are used in Section 2478 to conform to the form used in 
Section 2475 and to Section 2400 (California version of the Uniform 
Durable Power of Attorney Act). 

A durable power of attorney under this chapter continues in effect 
when the principal becomes incapacitated. The form in Section 2475 
includes a provision for continuance under those circumstances. That 
provision may be used or stricken at the discretion of the principal. The 
provision is consistent with Section 2400 (Uniform Durable Power of 
Attorney Act). See also Sectioos 2401 (effect of acts by attorney in fact 
during incapacity of principal), 2403 (good faith reliance upon power of 
attorney after death or incapacity of principal). As to the effect of 
appoinbDent of a conservator of the estate, guardian of the estate, or other 
fiduciary charged with the management of the principal's property, see 
Section 2402. 

Civil Code § 2480 (added). General provisions applicable to 
power under this chapter 

CommenL Section 2480 makes clear that the general provisions that 
apply to a power of attorney apply to a statutory form power of attorney 
under this chapter. Accordingly, the following provisions apply to a 
power of attorney under this chapter: 

Section 2400 (requirements to create durable power of attorney). The 
statutory form set out in Section 2475 satisfies the requirements to create 
a durable power of attorney unless the provision making the power of 
attorney durable is struck out on the form. 

Section 2400.5 (proxies given by attorney in fact to exercise voting 
rights). 

Section 240 1 (effect of acts by attorney in fact during incapacity of 
principal). 

Section 2402 (effect of appoinbDent of a conservator of the estate or 
other fiduciary charged with the management of the principal's property). 

Section 2403 (good faith reliance upon power of attorney after death or 
incapacity of principal). 

Section 2404 (good faith reliance upon affidavit of attorney in fact as 
conclusive proof of the nonrevocation or nontermination of the power). 

Sections 2410-2423 (court enforcement of duties of attorney in fact). 
Section 2512 (protection against liability of person acting in good faith 

reliance upon power of attorney). 
Section 2513 (application of power of attorney to all or portion of 

property of principal; unnecessary to describe items or parcels of 
property). 
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Civil Code § 2481 (added). Use of other forms 
Comment. Section 2481 makes clear that this chapter does not affect 

the use of other forms. 
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APPENDIX 8 

STATE OF CALIFORNIA 

CALIFORNIA LAW 
REVISION COMMISSION 

RECOMMENDATION 

relating to 

Discovery After Judicial Arbitration 

September 1990 

California Law Revision Commission 
4000 Middlefield Road, SuRe 0-2 
Palo Alto, California 94303-4739 
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This recommendation includes an explanatory Comment to 
each section of the recommended legislation. The Comments are 
written as if the legislation were enacted since their primary 
purpose is to explain the law as it would exist (if enacted) to those 
who will have occasion to use it after it is in effect. 

Cite this recommendation as Recommendation Relating to 
Discovery After Judicial Arbitration, 20 Cal. L. Revision Comm'n 
Reports 2297 (1990). 
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STATE OF CAUFORNIA GEORGE OEUKMEJlAN. 00Y«rDr 

CALIFORNIA LAW REVISION COMMISSION 
4000 MlDDLERElD ROAD. surre 0-2 
PALO ALTO, CA e43034739 
{4151494-1335 

EDWIN It MARZEC 
C4-1' .. 

ROGER ARNEBERaH 
Va CI'UlllliilliCti 

BION M. BREOORY 
ASSE-' VMAN ElIHU M. HARRIS 
BRAD R. HILL 
SENATOR BILL LOCKYER 
ARTHUR It _HALL 
FORREST A. PlANT 
SANFORD M. SKAOOS 
ANN E. S1000EN 

To: The Honorable George Deukmejian 
Governor of California, and 
The Legislature of California 

September 14, 1990 

The recommended legislation replaces a reference in the judicial 
arbitration statute to repealed S~tion 2037 of the Code of Civil 
Procedure with a reference to new S~tion 2034 of the Code of the Civil 
Procedure which deals with the same subject matter as the repealed 
section. 

This recommendation is made pursuant to Section 8298 of the 
Government Code. 

Respectfully submitted. 

Roger Arnebergh 
Chairperson 
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RECOMMENDATION 
If trial de novo is sought after judicial arbitration, there may 

be no further discovery "other than that permitted by Section 
2037" without leave of court for good cause.! Fonner Section 
2037 of the Code of Civil Procedure provided for a demand 
for exchange of expert witness lists and reports and writings 
of experts, but the section has been repealed.2 The new statute 
providing for a demand for exchange of expert witness lists 
and reports and writings of experts is Code of Civil Procedure 
Section 2034. 

The judicial arbitration statute should be amended to refer to 
the new section for exchange of infonnation concerning 
expert witnesses. This would preserve fonner law permitting 
the demand to be made without leave of court and without a 
showing of good cause. The policy of the arbitration statute is 
to limit discovery after the arbitration award and before trial 
de novo to force the parties to use arbitration as the primary 
forum to resolve their case. 3 But the scheme for demanding 
an exchange of information concerning expert witnesses does 
not work well for arbitration. 4 

The main reason to get an opponent's list of experts is so 
their depositions may be taken. But, as a practical matter, 
there is not enough time under the accelerated schedule for 

1. Code Civ. Proc. § 1141.24. 1udicial ubitratioo may be ordered """'" the 
amount in conttoverlJ)l i. not mo... thm m,ooo. Code Civ. Proc. § 1141.11. 
"'Judicial Albitration' i:!!l obviouilly an inapt tenn, for the system. it de.t:ribes is neither 
judicial nor ubilIauon. The bearing i. DOt conducted by • judge, and the right to a trial 
de novo remove. the finality of true ubilIation. 'Extrajudicial mediation' would be 
clooer to correct." Dodd v, Ford, lS3 Cal, App. 3d 426, 432 n. 7, 200 Cal. Rptr. 2S6 
(1984). 

2, 1986 Cal Stal •. ch 1336, § 3, operalive1u1y I, 1987, 
3, Pracucing Cilifomia1udlcial AttIitrauoo § 3.7, at 61 (Cal. Com, Ed. Bar 1983). 

In judicial ubitration, the parlie. have full discovery rigbts, Cal, R. Ct. 1612: 6 B, 
Witkin, California Procedure Proceedings WidlOut Trial §§ 320. 336, 341 (3d ed, 
1985). Expert witnesses may be caUed, and their reports are admissible in evidence. 
Cal. R. Ct. 1613: 6 B. Witkin, ,upra, § 339. 

4. Practicing Califomi.1udlcial AttIilIauon § 3.35, at 80 (Cal. Cont. Ed. Bar 1983). 
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arbitration to discover the opponent's experts and to take their 
depositions: The arbitration hearing must be held not later 
than 60 days after the case is assigned to the arbitrator. S But 
the demand for exchange of expert witness lists must be 
served by the later of 10 days after the hearing date is set, or 
70 days before the hearing.' The result is that the parties have 
an apparent right to obtain the names of experts and to take 
their depositions, but are denied a workable mechanism for 
doing SO.7 

The Law Revision Commission recommends that the 
reference in Code of Civil Procedure Section 1141.24 to 
former Section 2037 be replaced by a reference to Section 
2034. 

5. Cal. R. Ct. 1611. 
6. Code Civ. Proc. i 2034(b). 
7. ~ Califumia JudK:ial Albitration § 3.35. at so (Cal. Cent. Ed. Bar 1983). 

Becauoe tho demand for exc:haDge of information OIl expert w_. could not be uoed 
effectively in aroitration. Code of Civil Procedure Section 1141.24 ..... amended in 
1985 to permit the demand to be made after arlJitration without tho uoual Iequirement 
of good cause and court authorization. However, by referring only to Section 2037. the 
1985 ..... odment. were defective: Tbe provision for demand for exehange in former 
Section 2037 could not work without tho oucceeding .ections, which dealt with date of 
excllange (fonner Section 2037.11. duties of partie. (former Section 2037.21. conlent. 
of wilDe .. list (former Section 2037.3), oupplemenlal list (former Section 2037.4). 
prohibition against calling witno .. not on list (fonner Section 2037.5), permi.sion of 
court to call witne .. not on list (former Section 2037.6). deposins expert (fonner 
Section 2037.7). and protective orders (former Section 2037.8). When former Section 
2037 was repealed in 1987, Sections 2037.1 to 2037.9 were also repealed. The 
replacement section (Section 2034) now has all the provisions that were in former 
Sections 2037-2037.9. So by reviring Section 1141.24 to replace the reference to 
former Section 2037 with a reference to Section 2034. the impedectly-realized 
objective oftbe 1985 amendments will be achieved. 
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PROPOSED LEGISLATION 

The Commission's recommendation would be effectuated 
by enactment of the following amendment. 

Code of Civil Procedure § 1141.24 (amended). Discovery after 
j udiciaJ arbitration 

1141.24. In cases ordered to arbitration pursuant to 
subdivision (a) of Section 1141.16, absent a stipulation to the 
contrary, no discovery other than that pennitted by Section 
W39- 2034 is pennissible after an arbitration award except by 
leave of court upon a showing of good cause. 

CommenL Section 1141.24 is amended to correct a section reference. 
Although new Section 2034 includes matters covered by former Sections 
2037.1 to 2037.9 as well as by former Section 2037. the reference to 
former Section 2037 apparently was also intended to incorporate those 
related sections. 
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REPORT ON 1984 CAL. STAT. CH. 1270 

APPENDIX 9 

REPORT OF 

2305 

THE CALIFORNIA LAW REVISION COMMISSION 
ON CHAPTER 1270 OF THE STATUTES OF 1984 

(ASSEMBLY BILL 2764) 
Chapter 1270 of the Statutes of 1984 was introduced as Assembly Bill 

2764 by Assembly Members Sher and La Follette to enact the California 
Law Revision Commission's Recommendation Relating to Statutes of 
Limitations for Felonies, 17 Cal. L. Revision Comm'n Reports 301 
(1984). The Comments printed in the recommendation remain applicable 
to the various sections of the bill except that the Comments set out below 
are revised to reflect amendments made to the bill during the legislative 
process and replace the corresponding Comments printed in the 
recommendation. 

Penal Code § 799 (added). Crimes not subject to limitation 
period 

Comment. Section 799 replaces former Section 799 with the rule that 
there is no limitation period for capital crimes or crimes punishable by 
life inIprisonment (with or without the possibility of parole), or for 
embezzlement of public money. This rule preserves former law as to 
murder (Section 187), kidnapping for ransom (Section 209), and 
embezzlement of public money (Section 424). See former Section 799. 

Section 799 extends the limitation period for treason (Section 37), 
procuring execution by perjury (Section 128), train wrecking (Sections 
218,219), assault with a deadly weapon by a life term prisoner (Section 
45(0), bombing resulting in death or bodily injury (Section 12310), and 
malting defective war materials that cause death (Military and Veterans 
Code Section 1672). These crimes are punishable by death or life 
inIprisonment and therefore are subject to no limitation period under 
Section 799. Under former law they were subject to a three-year 
limitation period. See former Section 800(a). 

Section 799 reduces the limitation period for falsification of public 
records (Government Code Section 62(0). This crime is not punishable 
by death or life imprisonment and therefore is not subject to Section 799; 
it is SUbject to a three-year limitation period under Section 801 (three­
year limitation period for felonies), which is tolled until discovery of the 
crime. Section 803 (tolling of limitation period). Under former law it 
was subject to no limitation period. Former Section 799. 
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A crime punishable by death or by life imprisonment (with or without 
parole) is a crime for which the maximum penalty that may be imposed is 
death or life imprisonment (with or without parole), disregarding 
enhancement of the penalty in the case of an habitual offender. See 
Section 805 (classification of offenses). 

Penal Code § 801 (added), Felonies subject to three-year 
limitation period 

Comment. Section 801 continues the substance of former Section 
800(a). which provided a limitation period of three years applicable to all 
felonies not otherwise dealt with expressly. Section 801 does not apply 
to capital crimes or crimes punishable by life imprisonment, or to 
embezzlement of public money. for which there is no limitation period 
(Section 799), or to felonies punishable by eight years or more 
imprisonment, for which there is a six-year limitation period (Section 
8(0). In addition, the three-year limitation period of Section 801 is tolled 
until discovery of crimes involving fraud or public officials (Section 
803). 

A crime punishable by imprisonment in the state prison within the 
meaning of Section 801 is a crime for which such imprisonment is the 
maximum penalty that may be imposed, disregarding enhancement of the 
penalty in the case of an habitual offender. See Section 805 
(classification of offenses). For determination of the time prosecution is 
commenced within the meaning of this section, see Section 804. 

Penal Code § 803 (added), ToUing of limitation period 
Comment. Subdivision (a) of Section 803 supersedes former Section 

802. 
Subdivision (b) continues the substance of former Section 802.5. The 

limitation of former Sec lion 802.5 that permitted recommencing the same 
"criminal action" is replaced by a broader standard of prosecution for the 
"same conduct," drawn from Model Penal Code § 1.06(6)(b). The 
former law that provided tolling only for a subsequent prosecution for the 
same offense was too narrow. since the dismissal may have been based 
upon a substantial variation between the previous aUegations and the 
proof. The test of the "same conduct," involving as it does some 
flexibility of definition, states a principle that should meet the reasonable 
needs of prosecution. while affording the defendant fair protection 
against an euiargement of the charges after running of the statute. It 
should be noted that subdivision (b) provides tolling ouly for a 
prosecution pending in state, not federal, court. 
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Subdivision (c) continues the substance of former Section 800(c), with 
the exception of voluntary and invollllllllIy manslaughter (Section 192), 
which are governed by Section 800 (felonies subject to six-year 
limitation period). Subdivision (c) also includes falsification of public 
records (Gov't Code §§ 6200-6201) (formerly subject to no limitation 
period) and acceptance of a bribe by a public official or public employee 
(Sections 68,85,93,165; Elec. Code § 29421) (formerly subject to a six­
year limitation period). See former Sections 799 and 8OO(b). Although 
subdivision (c) generally governs crimes involving fraud or breach of 
fiduciary duty, all types of grand theft are included within subdivision (c) 
in order to avoid the need to characterize the material elements of the 
particular crime in every case. 

Subdivision (d) supersedes former Section 802. The statute of 
limitations may be satisfied as to a defendant absent from the state by 
issuing an arrest warrant. See Section 804 (commencement of 
prosecution). 

Penal Code § 804 (added). Commencement of prosecution 
Comment. Subdivision (a) of Section 804 continues the substance of 

portions of former Sections 800,801, 802.5, and offormer Section 803. 
Subdivision (b) is drawn from former Section 802 (tolling while 

defendant out of state) and from Section 691 (4) ("accusatory pleading" 
defined). 

Subdivision (c) continues the substance of portions of former Section 
800 (contingent version). 

Subdivision (d) continues the substance of portions offormer Sections 
800 and 802.5, but adds the limitation that the warrant specify the name 
of the defendant or describe the defendant with particularity. Issuance of 
a "Doe" warrant does not reasonably inform a person that he or she is 
being prosecuted and therefore does Dot satisfy the statute of limitations. 
If the name specified in the warrant is not the precise name of the 
defendant, it is sufficient that the name identifies the defendant with 
reasonable certainty. See, e.g., People v. McCrae, 218 Cal. App. 2d 725, 
32 Cal. Rptr. 500 (1963), cert. den. 376 U.S. 934 (1964); People v. 
Erving, 189 Cal. App. 2d 283, 11 Cal. Rptr. 203 (1961), cerro den. 368 
U.S. 960 (1962); cj. Sections 959(4), 960 (sufficiency of accusatory 
pleading). Nothing in subdivision (d) limits the constitutional due 
process and speedy trial requirements that the warrant be executed 
without unreasonable delay. See. e.g., Jones v. Superior Court, 3 Cal. 3d 
734,478 P.2d 10, 91 Cal. Rptr. 578 (1970). The reference in subdivision 
(d) to a "bench warrant" in addition to "arrest warrant" codifies existing 
law. 66 Ops. Cal. Atty. Gen. 256 (1983). 
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PUBUCATIONS 

PUBLICATIONS OF THE 
CALIFORNIA LAW REVISION COMMISSION 
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The California Law Revision Commission's annual reports and its 
recommendations and studies are publisbed in separate pampblets which are later 
bouud in hardcover volumes. 

How To Purchase Law Revision Commission Public:ations 
Hardcover volumes of the California Law Revision Commission's Reports. 

Recommendations and Studies may be obtained only by pun:hase from the 
California Law Revision Commission. 4000 Middlefield Road. Suite 0-2, Palo 
AlIO, CA 94303-4739. The price of each hardcover volume is $50.00; California 
residents add $3.63 sales tax. 

Checks or money orders should be made payable to the California Law 
Revision Commission. All prices are subject to change without notice. All sales 
are subject to payment in advance of shipment of publications, with the exception 
of purcbases by federal, state, county, city, and other govermnent agencies. 
Orders for continuing subscriptions are nol accepted. 

Requests and orders should include the title of the publication. the quantity 
desired, and the address to which the publications should be sent. 

How To Obtain Copies of Pamphlets 
All of the separate pamphlets listedbelow in Vohunes 1-20 are available unless 

noted as being out of print. These separate pamphlets may be obtained without 
charge (except aa noted) as long as the supply lasts from the California Law 
Revision Commiasion, 4000 Middlefield Road, Suite 0-2, Palo Allo, CA 94303-
4739. Telephone: (415) 494-1335. 

VOLUME 1 (1957) 
[Out of Print) 

1955 Almual Report [OUI of print) 
1956 Almual Report [out of print) 
1957 Almual Report [out of print) 
Recommendation ODd Study Relating to: 

The Maximum Period of Confinemem in a County Jail [oul of print) 
Notice of Application for Attorney', F ... and Cost. in Domestic Relations 

Action. [OUI of print) 
Taking Instructions 10 the Jury Room (OUI of print) 
The Deed Man Statute (OUI of print) 
Right. of Surviving Spouse in Property Acquired by Decedenl While 

Domiciled moewheJe [OUI of print) 
Tho Marltal"For ODd Against" Testimonial Privilege [OUI of print) 
Suspension of the Absolute Power of Alienation [out of print] 
Elimination of Ob,olele Provi.iono in Penal Code Sections 1377 ODd 13 78 
Judicial Notice of the Law of Foreign Countries (OUI of print) 
Cboice of Law Goveming 5uxvival of Actions (out of print) 
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The Effective Dale of an Order Ruling on a Motion for New Trial [out of print] 
RetealioaofVenue forConvOJliaJceofWitaoue. [out of print] 
Bringiq Now Partie. iDlo Civil ActioDJ [out of print] 

19'8 Ammol Report 
19~ AmmoJReport 

VOLUME 2 (1959) 
[Out of Print] 

Reo ow d ...... ODd Study RelaIina to: 
Tho PJe-.doa of C1aimo ApinII Public EoIitieo 
Tho RisItt of Nomeoident Aliens to Inheri. 

Morts .... to Sewte Future Advmces 
Tho DoctriDo of WorIbier Tille 
OverloppiDs Pmvioi ..... of Penal ODd Vehicle Code. RellIiug to Takios of 

V_ ODd Dnmt DriviDs 
Tune W_ Wbieh Motion for New Trial May Be Mode 
Notice to Sbarebolclon of Solo of Cmponte AllOts 

VOLUME 3 (1%1) 
[Out of Print] 

1960 AmmoJ Report [out of print] 
1961 Antmol Report [out of print) 
Reoomm"".iation ODd Study RolatiDg to: 

Evi.-.- in EmjlWll Domain PIncwedq. 
ToJdDs PoJ.uion ODd Puage of Tttlo in Rmi_ Domain J>roceodiDss [out of 

print] 
Tho Reimbursement for Movins expo-s Wbon Ptoporty is AcquUed for Public 

U .. [ou.ofprint] 
RoociooiOl1ofC_. [out of print] 
Tho Risld to C01IDIeland die Separation of die DoIinqueDl From die 
~ Minor in 1uvODile Court Ptocoed i"8' [out of print] 

Survival of ActiODll [out of print] 
AIbitratioa [out of print) 
Tho PJe-..ianofC1aimo Asainst Public Oflk:en ODdEmployMl [out of print] 
iDler VivOi MaritoJ Property Rigbtl in Property AcquiIecI WbiIo Domiciled 

El .. wbme [out of print] 
Notice of Alibi in Criminal Actions 

1962 Atmual Report 
1963 Atmual Report 
1964 Atmual Report 

VOLUME 4 (1963) 

Reoommondation and Study Relatiog to Condemoation Law and Ptocedwe: 
Number 4 - Diocovery in Eminent Domain Proceodqs [The first three 

pampblet. (unnumbered) in Volume 3 aloo deal with die subject of 
condenmatioo law and procedu .... ) 

Recommondations Relating to Sovereign immuDi.ty: 
Number 1-Tort Liability of Public Entities and Public Employees 
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Number 2 - Claims, Actions and Judgments Against Public Entitie. and Public 
Employee. 

Number 3 - Insuraoce Coverage for Public Entitie. and Public Employee. 
Number 4 - DefenJe of Public Employees 
Number 5 - Liability of Public Entitie. for Ownersbip and Operation of 

Motor Vehicles 
Number 6 - Workmen'. Compensation Benefit. for Persons A.sisting Law 

Eoforce_ or Fire Control Officara 
Number 7 - AmencItMm. and Ropeol. of Jncoomteot Special Statutes [out of 

print] 
Tentative Recommendation and A Study Relating to the UnifomtRuJes of Evidence 

(Article vm. He ... ay Evidence)[out of print] 

VOLUME 5 (1963) 
[Out of Print] 

A Study Relating to Soveteign Immunity [Note: 'Jbe price of this IOftcover 
publication i. $10.00. California resident. add $0.73 sale. tax.] 

VOLUME 6 (1964) 
[Out of Print] 

Tentative RecoDJJDeDdationa and Studio. Relating to the Uoifonn Rule. of Evidence: 
Article I (General PreviIiOJlS) 
Article n (JudiciaJ Notice) 
Burden of Producing Evidence, Burden of Proof, and Presumptions (repJacing 

URE Article 10) 
Article IV (Witnesses) 
Article V (Privilege.) [out of print] 
Article VI (Extrinsic PoIici •• Affiocting Admiooibility) 
Article vn (Expert and Other OpiDion Teatimony) 
Articl. vm (Hearny Evidence) [_ a. publication in Volume 4] [out of 

print] 
Article IX (Autheotication and Content of Writing.) 

VOLUME 7 (1965) 
196.'! AmmaJ Report [out of print] 
1966 Almual Report [out of print] 
Evidence Code with Official Comments [out of print] 
Recomm."dation Propoaing an Evidence Code [out of print] 
Recommendation Relating to Sovereign Immunity: Number 8 iocludea the following 

recommendations: [out of print] 
Revili"". of the Governmental Liability Act: Liability of Public Entities for 

Ownership and Operation of Motor Vehicle. 
Claims and Actiono Against Public Entities and Public Employ ••• 

VOLUME 8 (1967) 
Annual Report (December 1966) include. the following recommendation: 

Discovery in Eminent Domain Proceedings 

-
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Annual Report (December 1967) include. the foUowing recommendations: 
Recovery of Condemnee', Expemes on AbaIJdoomcnt of an Eminent Domain 

Proceeding 
Improvements M.de in Good Fajth Upon Land Owned by Another 
Damages for Persooa.l Injurie!!l to a Manied Person as Separate or Community 

Property 
Service of Process on Unincorporated AssociatiOJll 

RecoltllDOlldalion and Study Relatios to: 
Whether Damage. for Penonal InjuIy to • Married Penon Should Be Separate or 

Community Property 
Vehkle Code Section 17150 and Related Sections 
Additur 
Abandomnent or Termination of a Lease 
The Good Faith Improver of Land Owned by Another 
Suit By or Agaimt An Uni.uwipoiated AasociatiOll 

Recommendation Relating to The Evidence Code: 
Number 1 - Evidence Code Revisions 
Number 2 - Agricultural Code Revisions [out of print] 
Number 3 - eomme!cia.l Code Revisions 

Recommendation Relating to Escheat 
Tentative Recommeodatioo and A Study Relating to Condemnation Law and 

Prooedure: Number I - Pos ... sion Prior to Final Judgmeot and Related 
Problem. 

VOLUME 9 (1969) 
[Out of Print I 

Annual Report (December 1968) include. the foUowing recommendstions: 
Sovereign Immunity: Number 9 - Statute of Limitati01ll in Actions Against 

Public Emilie. and Public Employees 
Additur and Remittitur 
FictitiOUl Bulineu Namell 

Aonual Report (December 1969) include, the foUowing recommendations: [out of 
print] 

Quasi-Community Property 
Arbitration of JUIII CompenllRtion 
The Evidence Code: Number 5 - Revisions of the Evidence Code 
Real Property Le .... 
Statute of Limitations in Acti01ll Againot Public Entitie. and Public Employee. 

Recommendation and Study Relatios to: 
Mutuality of Remedie. in Suit. for Specific Perfonnance 
Powers of Appointment [out of print] 
Fictitious Business Names 
R~sentati.onl as to the Credit of 1bird Persons and the Statute of Frauds 
The "Vellling" of Intere.t. Under the Rule Against PClpetuitie. 

RecoltllDOlldalion Relating to: 
Real Property Lea,e, 
The Evidence Code: Number 4 - Revision of the Privileges Article 
Sovereign Immunity: Number 10 - Revisions of the Governmental Liability Act 
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VOLUME 10 (1971) 
Annual Report (Docember 1970) ioclud .. the following ~tioo: [out of print] 

Inve," CondelllDlllion: io&uraDce Coverage 
Annual Report (December 1971) ioclude. the following reeommendotion: (out of print] 

Attacbment. Gami_. and ExemptioDl FlOm Exocutioo: Disc:barge From 

Employment 
California Inv_ Condenmatioo La", [out of print] 
RecommauJati"" and SlUdy Relating to COUD!=1aima and Croa-Complain'" loinder 

of C..,.... of Actioa, and Related ProvisiaDII 
Recommendation Relating to A-. Gamioltment, and Exempli_ From 

Execution: Employee.' Eaming. Protection Law (out of print] 

VOLUME 11 (1973) 
Annual Report (Docember 1972) 
Annual Report (December 1973) iocludes the following reeommendotiOllll: 

Evideoce Code Seetion 999 - The "Criminal Conduct" Exception to the 
Phyaician-Patient Privilege 

Erroneonaly Ordered DiaclolUte of Privileged Information 
Recommendation and Study Relating to: 

Civil Arrest 
lnboritance Rigltt. of Nonresiden1 Alieno 
Liquidated Damage. 

RecotrunODdatiOil Relating to: 
Wlge Gomi_ and Related Matters 
The Claim and Delivery Statute 
Unclaimed Property 
Enfota!m.ent of Sister State Money Judgments 
Prejudgment Attacbment 
Landlord-TenatII RelatiOllll 

Tentative Recommendation Relating to Prejudgment Attacbmeul [out of print] 

VOLUME 12 (1974) 
Annual Report (December 1974) ioclode. the following reeommendationo: 

Paymatt of JucIgmenta Against Local Public Eutitiea 
Vie", by Trier of Fact in a Civil C ... 
The Good Cau .. Exception to the Phy.ician-Patient Privilege 
Esc:beat of Amount. Payable on TIDvelen Cbecks. Money Orden and Similar 

Instruments 
RecotrunODdation Proposing the Eminent Domain La", [out of print] 
Recommendation Relating to Condemnation Law and Procedure: Conforming 

Cbanges in Improvement Act. 
Recommendation Relating to Wage Gomiabment Exemptions 
Te_tive Recommendations Relating to Condemnation Law and Procedure: 

The Eminent Domain Law 
Condemnation Authority of State Agencies 
Conforming Cbauges in Special District Statute. 
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VOLUME 13 (1976) 
Annual Report (December 1975) includes Ibe following recommendations: 

Admisaibitity of Copie. of Buoine .. Record. in Eviden<e 
Turnover Orden: Under the Cairn and Delivery Law 
Relocation Assistance by Private Condemnors 
Condemnation for Byroads and Utility Easements 
Tramfer of Out-of-State Tru.ts to California 
Admi.oibiIity of Duplicates in Evidence 
Oral Modification of Contnct. 
Liquidated Damage. 

Annual Report (December 1976) include. !be following recommendotiono: 
Service of Process on Unincorporated Associations 
Sister State Money Judgm_. 
Damages in Action for B_ of Lease 
Wage Gamiohment 
Liquidated Damage. 

Selected Legislation Relating to Creditoro' Remedie. [OUI ofprinl) 
~ Domain Law wilb Conforming Changes in Codified Sections and Official 

Comment. [oul of print) 
Recommenda.tion and Study Relating to Oral Modification of Written Contracts 
Reco.lllIl'leDdation Relating to: 

Partition of Real and Peraona! Property 
Wage Gamisbm_ Procedure 
Revision of !be Attachment Law 
Undertaking. for Co",. 
Nooprofit Corporation Law [out of prinl) 

VOLUME 14 (1978) 
Annual Report (December 1977) include. the following recommendations: 

Use of K.eepen Purmanl: to Writs of Execution 
Attachment Law includes the following recommendations: 

Effect of Bankruptcy Proceedings 
Effect of General Assignments for Benefit of CreditOfli 

Review of R • ."lution of Nece.sity by Writ of Mandate 
Use of Court Commi.sioners Under !be Attachment Law 
Evidence of Market Value of Property 
Poychotherapist-Pati_ Privilese 
Poro1 Eviden<e Rule 

Annual Report (December 1978) include. !be following recommendotiono: 
Technical Revisions in the Attacbmeot Law includes the following 

recommendations: 
Unlawful Detainer Proceeding. 
Bond for Levy on Joint Deposit Account or Safe Deposit Box 
Definition of "Chose in Action" 

Ad Valorem Property Taxes in Eminenl Domain Proceedings 
Security fur Costs 

Recommendation Relating to Guardianship-Conservatorship Law 
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VOLUME 15 (1980) 
Part I 

AonuaI Report (December 1979) in<:lude. !be following rec:ommendationo: 
Effect of New BlIDkruptcy Law on the Attachment Law 
Confe.sions of Judgment 
Special Ao ... sment Lieno on Property Taken for Public Use 
Aooignmento for the Benefit of Cmijtora 
Vacation of Public Streeto. Highway •. and Service Easements 
Quiet TlIIe Actiam 
As-men" for Entry of Paternity and Support Judgment. 
Enfo"'"ment of Claim. and Judgments Against Public Entitie. 
Uniform V .. erans Guardianship Act 
Psychotherapill-p.tient Privilege 
Enfare_ of Obligatiom After Death 

Guard.ialllhip-Comervatorship Law with Official Comments 
Recommendation Relating to: 

Enforcement of Judgments includes the following recommendations: 
Interest Rate OD Judgment. 
Married Women as Sole Traden 
State Tax Liens 

2315 

Application of Evidence Code Property Valuation Rule. in Nonenndemnation 
Calles 

Uniform Durable Power of Attorney Act 

Probate Homestead 

PartD 
(Out of Print] 

AonuaI Report (December 1980) in<:lude. !be following recommendation: 
Revi,ioD of the Guardianship.Conoervatonbip Law in<:ludes the following 

recommendatiODJ 
Appointment of SUCcel1Ktt Guardian or Comervator 
Support of Con .. rvatee SpOUle from Community Property 
Appealable Orden 

Recommendations Relating to Probate and Estate Planning inclode. the following 
rec:onuneDdati.ons: 

Non-Probate Tronsfer. 
Revision of !be Powen of AppoinImont Statute 

Tentative Recommendation Propoains the Enforcement of Judgmen" Law 

VOLUME 16 (1982) 
[Out of Print I 

Annual Report (December 1981) include. the following ",commendation: 
Federal Military and Other Federal Pensions u Community Property 

AonuaI Report (December 1982) include. the following recommendations: 
Division of Joint Tenancy and Tenanc:y in. Common Property at Dissolution of 

Marriage 
Creditors' Remedies includes the foUowing recommendations: 

Amount Secu...d by Attachment 
Execution of Writs by RegisteJed Process Servers: 
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Technical Amendment. 
Dismissal for Lack of Prosecution 
ConformiDg Change. to the BODd and Undertaking Law 
Notice of Rejection of Late Claim Against Public Entity 

Recommendation Relating to: 
Hologmphic and Nuncupative Will. 
Marketabl. Title of R.a1 Property 
Statutory BODds and Undertaking. 
AttecluneDt 
Probat. Law and Proc.dwe include. the foliowiDg IeCOIIlDleIldatiODll: 

Missing Perso.os 
Nonprobat. TJaIlSfers 
Emancipated Minco 
Notice in Limited Con"""atonbip Proceedings 
Disclaimer of Teotamentary and Other IntetUt. 

1982 Creditors' R.medi •• Legislation [out of print) 
Tentati •• RocOl1lJl!OJldation Relating to Will. and Int .... te Succe.sion 

VOLUME 17 (1984) 
[Out of Print] 

AouuaI Report (December 1983) include. the foliowiDg RCommendations: 
Effect of Death of Support Obligor 
Dimlissal for Lack of Prosecution 
Se.e""",. of 1 oint Tenancy 
Effect of Quiet Title and Partition Judgment. 
Donnant Mineral Right. 
Creditors' Remedi.s include. the followiDg recommendations: 

Levy onJoint Deposit Account. 
Issuance of Earnings Withholding Orders by Registered Proc ... Servers 
Ptotection of Declared Homestead Aft.r Owner '. Death 
Jurisdiction of Condominium Assessment 
Lien Eoforcement 
Technical Amendmeuto 

Rights Among Cot_. in Po. semon and Out of Po .... sion of Real Property 
Recommendation Relating to: 

Uabillty of Marital Property for Debt. 
Durable Power of Attorney for Health Core DecioiOOlJ 
Statutory Fonn. For Durabl. Powers of Attorney [out ofprint) 
Family Law include. the foliowiDg RCommendationo: 

Marital Property Preoumption.and Tranomutati""" 
Diopooition of Community Property 
Reimbursement of Educational Expense. 
Special Appearao::e in Family Law Proceeding. 
Liability of Stepparent for Child Support 
Awarding Temporary Use of Family Home 

Probate Law includes the following recommendations: 
Independent Administration of Decedent'. Estate. 
Distribution of Estates Without Administration 
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Execution of Witne'Ssed Wills 
Simultaneou. Deatbo 
Notice of Will 
Gamishmeot of Amount. Payable to Tru.t Beneficiary 
Bonds for Pernmal Repreoenlative. 
Revision of WiD:!!! and Intestate Succession Law 
Recording Affidavit of Death 

Statutes of Limitation for Felonies 
UDiform Tramfe", to Minors Act 

VOLUME 18 (1986) 
[Out of Print] 

Annual Report (Mm:h 1985) include. the following recommeodatiom: 
ProvmOD for Support if Support Obligor Die. 
Tramfer Without Probate of Certain Property Regiotered by the Stale 
Dividing Joimly Owned Property Upoo Marriage Di.oolution 

Annual Report (December 1985) include. the following recommeodatiOlll: 
Protectioo of Mediation Communications 
Recording Severam:e of Joim Tenancy 
Abandoned Easements 
Distribution Under a Will or Trust 
Effect of Adoptioo or Out of Wedlock Birth on Rights at Death 
Dunoble Powers of Attorney 
Litigatioo Expenae. in Family Law Pmceedings 
Civil Code SectiODll 4800.1 and 4800.2 

Annual Report (December 1986) includes the following recommeodatiom: 
Notice in Guardiaosbip ODd Comervatorship Proceeding. 
Preliminary Provision. and Definitions of the Probate Code 
Techoical Revisiom in the Trust Law 

RecommflDd.tioo. PropoAos the Trost Law 
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RecommflJld,tiOlll Rela.ting to Probate Law include. the following recommendations: 
Dispooition of Estate. Without Adminiatration 
Small Estate Set-Aside . 
Pronotion of Estate Taxe. 

Selected 1986 Trust and Probate Legislstion With Official Commenl. [out of print] 

VOLUME 19 (1988) 
RecommeDdatiom Relating to Probate Law include. the following recommendations: 

Supervised Adminiatnotion of Decedent'. Estate 
Jndepeudent Adminiatration of Estates Act 
Creditor Claims Against Decedeut's Estate 
Notice in Probate Proceeding. 

ADnuaI Report (December 1987) include. the following recommeodations: 
Marital Deduction Gifts 
Estates of Missing Persons 
The Uniform Dormant .Mineral Interests Act 

Recommeodations Relating to Probate Law includes the following reconunendations: 
Public Guardiaru and Administrators 

L 



2318 ANNUAL REPORT 1990 

Inventory and Appraisal 
Opening Estate Administration 
Abatement 
Accounts 
Litigation involving Decedent. 
Rules of Procedure in Probate 
Distribution and Discharge 
Nondomi<:iliary De<:edeot. 
Jnterest and Income During AdmiDistration 

ADnu.II Report (December 1988) includes the foUowing recommendation: 
Crediton' Remedies includes the following recommendations: 

Revival of Junior Liens Where Execution Sale Set Aside 
T lJ1le for Setting S ale Aside 
Eofon:emeot of Iudgment Lien on Tramferred Property After Death of 

Traasferor-Debtor 

VOLUME 20 (1990) 
[Volume .. peeled to be available in September 1991] 

Recommendations Relating to Probate Law includes the following recommendations: 
No Contest aauses 
120-Hour Survival Requirement 
Hiring and Paying Attomeys, Advi.ors and Others 
Compensation of Personal Representative 
Multiple-Party AccOUDlS in FinaDciallnatitutions 
Notice to Creditors in Probate Proceedings 

Aonual Report (December 1989) include. the foUowin!! recommendations: 
Commercial Lease Law: Assignment and Sublease 
Trustees' Fees 

Recommendation Relating to Power. of Anomey includes the followin@ 
recommendat:ioos: 

Springing Powen of Attorney 
Unifonn Statutory Fonn Power of Attorney 

Recommendations ReJating to Probate Law includes the following recommendations: 
Notice to Creditors in Estate Administration 
Diopooitiou of smaU Estate by Pub~c Administrator 
Conrt-Authorized Medical Treatment 
Survival Requirement [or Beneficiary of Statutory Will 
Execution or Modification of Lease Without Court Order 
Limitation Period for Action Against Surety in Ouardiaoship or Conservatorship 

Proceeding 
Repeal of Probate Code Section 6402.5 (in-Law Ioberitaru::e) 
Access to Decedent's Safe Deposit Box 
Priority of Conservator or Guardian for Appointment as Administrator 

Recommendation Propooiug the New Probate Code [Note: The price oftbis 996 page 
softcover publication is $35.00. California .residents add $2.54 sales tax.} 

Revised and Supplemental Comments to the New Probate Code 
Aonual Report (December 1990) includes the foUowing recommendations: 

Notice in Probate WheR: Address Unknown 
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Execution of Witnessed Wills 
Simu1taoeousDeathl 
Notice of Will 
Gamio1uneot of Amount, Payable to Tru" Beneficiary 
Bonds for Personal Representative. 
Revision of Wills and Intestate Succession Law 
Recording Affidavit of Death 

Statut .. of Limitstion for Felonies 
Unifonn Truufe" to Minor, Act 

VOLUME 18 (1986) 
[Oot of Print) 

Ammal Report (Match 1985) include. the following recommendations: 
Provision for Support if Support Obligor Die. 
Truufer Without Prob"e of Certain Property RegiJtOJed by the State 
Dividing Jointly Owned Pruperty Upon Marriage Di.ooIution 

Ammal Report (December 1985) include. the following recommendations: 
ProtectiOll of Mediation Comowaicatious 
Recording Severance of Joint Tenancy 
Abaodooed Easement, 
Distribution Under a Will or Trust 
Effect of Adoption or Out of Wedlock Birth OIl Right. at Death 
Qursble Powers of Attorney 
Litigation Expense. in Family Law Proceeding. 
Civil Code Sectiona 4800.1 and 4800.2 

Annual Report (December 1986) include. the following recommendations: 
Notice in Guardianship and Conservatorship Proceeding. 
Preliminary ProvisiODS and DefiDitiOll. of the Probate Code 
TfXhnicaJ. Revilions in 1he Tl1ut Law 

Recommendation Proposing the Trost Law 
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Recoaunendati_ Re!atins to Probate Law includ .. the foUowing recommendationa: 
DiapooitiOll of Esta ... Without Administration 
Small Esta .. Set-Alide . 
Proration of Estate Taxe. 

Selected 1986 Ttust and Proba .. Legislation With Official Comment. [out of print] 

VOLUME 19 (1988) 
Recommendatioos RelatiDs to Probate Law include. the following recommendations: 

SupeIVised Administrstion of Decedent'. E""'e 
Indepeodent Admini.tntion of Estate. Act 
C",ditor Qaims Against Decedent', &tate 
Notice in Probate Proceeding. 

Ammal Report (December 1987) include. the following recommendations: 
Matital Deduction Gift. 
Estates of Missing Persons 
The Uniform Dormant Mineral Iruere ... Act 

Recommendations RelatiDs to Probate Law include. the foUowing nocommandations: 
Public Guardians and Adminisb'ators 
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Jurisdiction of Superior Court in Trost Matters 
Unifonn Management of Institutional Fund. Act 
Discovery After Judicial Arl>iJntion 

RocolJllll<lldatiODl Re!a1ing to Commelcial Real Property Lea ... iDelu .... the 
following recommeodatioos: 

Remedi •• fur Breach of A.oignmeat or SUbl .... CoveuaDl 
U .. Reotrictions 

Recommend.ri ... Re!a1ing to UDifunn Statutory Rule AS.m.t Potpetuili .. 
RecommendatiODl Relating to Powero of Attomey iDelude. the fuUuwing 

:recommend·tiOlll: 
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I!limiDatiCID of Seven-Year Limit fur Durabl. Power of Anomey fur H.alth 
Care 

RecosDilion of Agent'. Authority Und.r Statutory Fonn Power of Anomey 
Recommend.tiCIDI Rela1ing to Probat. Law iDelu .... the foUuwing rocolllDmldations: 

1991 Probate Urgeocy Qean-Up Bill 
Debb That Are Ccmtiqeal, Diopuled, or Not Due 
Remedie. of Creditor Where Personal Rcpreoenbltive Faib to Giv. Notice 
Repeal of Civil Code Soctioo 704 (PullSO of Ownerobip of U.s. Bond. on Death) 
Diopo.itioo of Small Eotate Withoul Probate 
Righi of Surviving Spouse 10 Di.po .. of Community Property 
Litigation Involving Decedeat. 
CompeDI8Iion in Ouardiomhip and Cooservalorohip Proceedi.ogs 
RocosDition of Trust ... ' Powen 
Acce .. 10 Decedeat'. Safe Deposit Box 
Depooit of Estat. PIaoning Docu_ With Attomey 
Gifts in View of Death 
California StatutOI)' Will 
TOO Registration ofV.bicl •• and V .... Is 
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