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Subject: Study L-l060 - Multiple-Party Accounts (Estate of Propst) 

The Propst Case 

In Estate of Propst, 201 Cal. App. 3d 512, _ Cal. Rptr. 

(May 1988), the court held that a joint tenant of a bank account could 

not sever the joint tenancy without the consent of the other joint 

tenant. A copy of the opinion in this case is attached. 

The decedent was survived by his wife and a daughter from a 

previous marriage. Shortly before his death, decedent executed a will 

leaving his entire estate to the daughter. In addition, he removed 

funds from a joint bank account and allegedly used the proceeds to 

purchase cashier's checks payable to himself. He also endorsed an 

apparent joint tenancy certificate of deposit in favor of his attorney 

as trustee. 

The surviving wife claimed that the cashier's checks and 

certificate of deposit passed to her as surviving joint tenant. The 

trial court ruled in favor of the wife. The appellate court affirmed 

with respect to the certificate of deposit, but remanded the case to 

the trial court to determine whether the cashier's checks were in fact 

purchased with joint tenancy funds. If so, the wife will be entitled 

to the checks. 

The primary issue on appeal was whether a joint tenant may 

unilaterally sever a joint tenancy in a bank account. Based on a line 

of appellate court cases, the court ruled that there cannot be a 

unilateral severance. The court noted that joint tenancies in real 

property can be unilaterally severed. Additionally, the court states 

in substance that this problem does not exist under the Multiple-Party 

Accounts Law, since that law permits unilateral severance and provides 

that the parties retain their interest in the funds on deposit in 

accordance with their contribution to the account. But, as the court 

notes, the Multiple-Party Accounts Law applies only to credit unions 

and industrial loan companies and not to bank accounts generally. 
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Urgent Need for Clarification of Law 

Commissioner Stodden advised the staff at the last meeting that 

she thought that the Commission should consider the problem identified 

by the Propst case. 

if 

The court has granted a rehearing in the Probst case. 

the court ultimately decides that there can be a 

But, even 

unilateral 

severance of rights of survival under a joint tenancy bank account, 

there will be continuing confusion in this area of the law. This 

confusion is created by the line of appellate cases that hold that a 

right of survivorship in a joint bank account can be terminated only 

with the consent of all the parties to the account. 

Staff Suggested Approach to Clarification of Law 

Fortunately, legislation already exists that deals with the 

problem of termination of rights of survival on joint accounts and the 

incidental problems in connection therewith, including rights of the 

owners of joint accounts when the joint account is terminated. This 

legislation--the Multiple-Party Accounts Law--does not, however, apply 

to banks and savings and loan association accounts. 

The Commission recently decided not to extend the Multiple-Party 

Accounts Law to banks and savings and loan associations. The primary 

reason was that the Executive Committee of the Estate Planning, Trust 

and Probate Law Section took the view that the extension of the law 

would create confusion since the staff draft then under consideration 

did not deal adequately with the question of forms and, further, that 

the existing law relating to bank accounts and savings and loan 

association accounts was satisfactory. The recent decision outlined 

above indicates that there is a pressing need to clarify the law 

relating to banks and savings and loan associations. 

The Multiple-Party Account Law contains provisions designed to 

deal adequately with the problem presented by the decision: 

(1) The Multiple-Party Accounts Law permits unilateral severance 

of rights of survival by a party having a present right of withdrawal. 

Section 5303 (pages 28-30 of the draft statute attached) provides that 

the right of survivorship is determined by the form of the account "at 
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the death of a party." The section states the methods by which the 

terms of the account can be changed, including closing the account and 

reopening it under different terms. The staff would add a new 

subdivision to this section to provide specifically that the terms of 

the account that can be so changed include eliminating or adding rights 

of survivorship and that rights of survivorship can be eliminated by 

wi thdrawing the funds from the account and closing the account. This 

would not be a substantive change in the Multiple-Party Accounts Law, 

but in view of the recent decision it would appear to be a desirable 

addition. 

(2) The Multiple-Party Accounts Law preserves the ownership rights 

to the funds in the account notwithstanding that the rights of survival 

are terminated by one of the parties to the account. If the funds are 

wi thdrawn and the account closed or the terms of the account are 

changed to eliminate the right of survivorship, what are the ownership 

rights (during lifetime and upon death of a party) to the funds in the 

account or the withdrawn funds? The existing rule is that the parties 

to a joint bank account own the funds in the account equally. This is 

true even if the deposit was the property of only one of the parties to 

the account. This equal ownership can be rebutted by establishing that 

the joint bank account containing the funds of one party was created 

for convenience only; and, if married persons establish a joint 

account, it may be possible to persuade the court that they really 

intended the funds to remain community property rather than to become 

true joint tenancy property. 

The Multiple-Party Accounts Law contains clear and reasonable 

rules governing ownership during the lifetime of the parties to a joint 

account. During lifetime, each party's share of the funds in the 

account is determined by his or her net contributions to the account, 

and absent proof of a different share, the parties are presumed to own 

equal shares. When married persons have deposited funds in a joint 

account, the funds are presumed to be their community property unless 

it shown that the source of the funds was not community property. 

These rules will apply should one party terminate the rights of 

survivorship by withdrawing the funds from the joint account. 
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Dealing With the Problem of ' .. n!!W!ge of Forms 

The primary problem that concerned the State Bar Committee when 

this matter was earlier considered was that confusion might result 

because there was nothing in the draft concerning the language that 

would create the relationship of joint account. To deal with this 

concern, the staff proposes to add a new section to the Multiple-Party 

Accounts Law. Section 5203 (pages 23-24 of the attached draft statute) 

contains form language that creates a joint account or a P.O.D. 

account. In addi tion, a joint account or P.O.D. account can be created 

by any other language that establishes substantially the same 

relationship between the parties. For example, joint account with the 

right of survivorship would be established for the purposes of the 

statute by use of the language "John DeMoully and Mary DeMoully, as 

joint tenants with the right of survivorship." The new section should 

clarify the question of form language that may be used under the new 

statute. The staff draft also provides for an optional form for a 

power of attorney for accounts in financial institutions. This may 

encourage use of a power of attorney for a convenience account in place 

of a joint account. 

Staff RecOlllllendation 

The banks no longer oppose extending the Multiple-Party Accounts 

Law to banks. More than half the states have enacted substantially 

similar statutes. Extending the statute to all financial institutions 

would result in one uniform body of law, would deal with the problem 

created by the recent case, and would permit elimination of duplicative 

and inconsistent language in various statutes. 

Most of the attached draft contains technical and clarifying 

revisions of the Multiple-Party Accounts Law. The only significant 

substantive change is to extend the coverage of the statute to banks 

and savings and loan associations. With respect to those financial 

institutions, the draft would make clear that the right of survivorship 

can be terminated by a party having the unilateral right of withdrawal 

from the account without the consent of the other party (absent a 

separate enforceable agreement not to terminate the right of 

survivorship). 
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The staff believes that legislation is urgently needed to deal 

with the problem of severing joint tenancy bank accounts. The attached 

draft statute would do this. We recommend that the Commission approve 

the statute for submission to the 1989 legislative session. 

The staff also recommends that the Commission give consideration 

to the matter of termination of rights of survivorship in personal 

property generally. It may be difficult to draft a statute covering 

all other types of personal property, since we have no existing statute 

that deals with personal property generally. The staff can prepare a 

memorandum concerning the extent to which a problem exists for other 

types of personal property and, if a problem exists, what approaches 

might be taken to deal with severance of joint tenancies in these other 

types of personal property. 

One question to be considered by the Commission is whether it 

would be constitutional to give a party to an existing account the 

right to unilaterally eliminate the survivorship right of another party 

to a joint account. 

Respectfully submitted, 

John H. DeHoully 
Executive Secretary 
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TEJlTATIVE RECO!lmmATIOIl RELATING TO Jl!lJLTIPLII: PARrY ACCOUJITS 

Introduction 

The California Multiple-Party Accounts Law (CAM-PAL) was enacted 

in 1983. 1 CAM-PAL improved and clarified the law governing rights 

between parties to a multiple-party account2 and protects the 

financial institution from liability when it makes payment according to 

the terms of the account. 3 CAM-PAL enacted the substance of Part 1 of 

Article VI of the Uniform Probate Code. 4 At least 26 states have 

1. Prob. Code §§ 5100-5407, enacted by 1983 Cal. Stat. ch. 92. 

2. Prob. Code §§ 5301-5306. The new statute recognizes three types of 
multiple-party accounts: 

(1) The joint account. This is an account payable on request to 
one or more of two or more parties. 

(2) The P.O.D. account. This is an account payable on request (i) 
to one person during lifetime and on the death of that person to one or 
more P.O.D. payees or (ii) to one or more persons during their 
lifetimes and on the death of all of them to one or more P.O.D. payees. 

(3) The Totten trust account. This is an account in the name of 
one or more persons as trustee for one or more beneficiaries where (i) 
the relationship is established by the form of the account and the 
deposit agreement with the financial institution and (11) there is no 
subject of the trust other than the sums on deposit in the account. 

3. Prob. Code §§ 5401-5407. 

4. Uniform Probate Code §§ 6-101 to 6-113 (1982). The California 
statute omits Section 6-107 of the Uniform Probate Code (rights of 
creditors) and adds a new provision (Prob. Code § 5305) creating a 
community property presumption when community property is deposited by 
married persons. Although the Commission believes that the rule stated 
in UPC Section 6-107 is a desirable one, the section is not included in 
this recommendation. The Commission is giving further study to 
creditors' rights against nonprobate assets of the decedent, how 
liability for debts may be allocated fairly among such assets, and what 
the procedure should be for creditors to reach them. 
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enacted legislation drawn from this article of the Uniform Probate 

Code. 5 

CAM-PAL was enacted upon recommendation of the California Law 

Revision Commission. 6 The bill that proposed CAM-PAL would have 

applied the statute to multiple-party accounts in all California 

financial institutions. But the bil1 was amended to make the statute 

apply only to credit unions and industrial loan companies. 7 

A 1988 California court of appeal decision demonstrates the need 

to include banks and savings and loan associations under CAM-PAL. In 

5. Alaska Stat. §§ 13.31.005 to 13.31.070 (1985); Ariz. Rev. Stat. 
Ann. §§ 14-6101 to 14-6201 (1975); Cal. Prob. Code §§ 5100 to 5407 
(West Supp. 1987); Colo. Rev. Stat. §§ 15-15-101 to 15-15-201 (1974 & 
Supp. 1986); Ga. Code Ann. §§ 7-1-810 to 7-1-821 (1982); Hawaii Rev. 
Stat. §§ 560:6-101 to 560:6-113 (1985); Idaho Code §§ 15-6-101 to 
15-6-201 (1979); Ind. Code Ann. §§ 32-4-1.5-1 to 32-4-1.5-14 (West 
1979); Ky. Rev. Stat. §§ 391.300 to 391.360 (1978); Me. Rev. Stat. tit. 
18-A, §§ 6-101 to 6-201 (1981); Mich. Stat. Ann. §§ 23.510(1) to 
23.510(14) (1983) (limited to credit unions); Minn. Stat. Ann. 
§§ 528.01 to 528.14 (West 1975 & Supp. 1987); Neb. Rev. Stat. 
§§ 30-2701 to 30-2714 (1985); Nev. Rev. Stat. §§ 678.570-678.650 (19--) 
(limited to credit unions); N.J. Stat. Ann. §§ 17:161-1 to 17:161-17 
(West 1984 & Supp. 1987); N .M. Stat. Ann. §§ 45-6-101 to 45-6-201 
(1978); N.D. Cent. Code §§ 30.1-31-01 to 30.1-31-14 (1976 & Supp. 
1987); Or. Rev. Stat. §§ 708.600 to 708.656 (1985); 20 Pa. Cons. Stat. 
Ann. tit. 20, §§ 6301 to 6306 (Purdon Supp. 1987); S.C. Code Ann. §§ 
62-6-101 to 62-6-201 (Law. Co-op. 1987); S.D. Codified Laws Ann. 
§§ 30-23-43 to 30-23-55 (Supp. 1987); Tex. Prob. Code Ann. §§ 436 to 
450 (Vernon 1980 & Supp. 1987); Utah Code Ann. §§ 75-6-101 to 75-6-201 
(1978 & Supp. 1987); Va. Code §§ 6.1-125.1 to 6.1-125.14 (1983 & Supp. 
1987); Wash. Rev. Code Ann. §§ 30.22.010-30.22-900 (19--); Wis. Stat. 
Ann. §§ 705.01 to 705.08 (West 1981 & Supp. 1987). Two of these 
states-South Carolina and South Dakota--enacted their statutes after 
the California Multiple-Party Accounts Law was enacted in 1983. 

6. See Recommendation Relating to Nonprobate Transfers. 16 Cal. L. 
Revision Comm'n Reports 129 (1982). An earlier study of the Uniform 
Probate Code by the State Bar of California reached the following 
conclusion: "The provisions of Part 1 of Article VI clarifying the 
rights and obligations of the financial institution and depositors in 
multiple-party accounts have considerable merit, and their addition to 
California's present statutory scheme would be beneficial." State Bar 
of California, The Uniform Probate Code: Analysis and Critique 188-89 
(1973). 

7. See Prob. Code § 5101(c). 
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Estate of Propst,8 the court held that one joint tenant could not 

sever a joint tenancy bank account without the consent of the other 

joint tenant. The court held that property purchased with funds 

withdrawn from the joint tenancy bank account was subject to the 

survivorship rights of the nonconsenting joint tenant. 9 

Although the Propst decision follows a line of appellate court 

cases,lO the Propst court viewed the result of its decision as 

undesirable and the line of cases it felt compelled to follow as 

misinterpretations of a decision of the California Supreme Court. ll 

Practitioners generally agree that the result in the Propst case is 

undesirable; they believe that remedial legislation is urgently needed 

to permit a joint tenant having a present right of withdrawal to 

eliminate survivorship rights in a joint tenancy bank account without 

the consent of the other joint tenants. 12 CAM-PAL provides the 

desired rule. Under CAM-PAL, rights of survivorship are determined by 

the form of the account at the death of a party, and a joint tenant 

8. 201 Cal. App. 3d 512, _ Cal. Rptr. _ (May 1988). The court 
granted a rehearing in this case (6-20-88). 

9. Quoting from an earlier case, the court applied the rule "where 
community personal property or any other personal property, no matter 
what its original form might have been, has been changed by the parties 
to joint ownership during the joint lives of the owners, the funds so 
changed to joint tenancy, or any property acquired from the funds held 
in joint tenancy, will remain joint tenancy in character, unless there 
has been a change in the character of the property by some agreement 
between the parties." Esta te of Propst, 201 Cal. App. 3d 512, 
520-521, _ Cal. Rptr. _ (1988). 

10. See infra note 25. 

11. Estate of Propst, 201 Cal. App. 3d 512, 519-526, _ Cal. 
Rptr. __ (1988). 

12. Estate planning is hampered by the inability of one party to a 
joint account to eliminate survivorship rights by either changing the 
terms of the account or withdrawing funds from the account. See IX CEB 
Estate Planning and California Probate Reporter 146 (1988). Moreover, 
if one joint tenant cannot eliminate the right of survivorship by 
withdrawing the funds from the joint account, the likelihood of 
litigation is increased, for the joint tenant will attempt to defeat 
the rights of survivorship by seeking to establish that the account was 
not a true joint tenancy account. See infra note 26. 
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with a present right of withdrawal can change the terms of the account 

to eliminate rights of surviva1. 13 But CAM-PAL applies only to credit 

unions and industrial loan companies; it does not apply to banks and 

savings and loan associations. 14 

Banks and savings and loan associations asked to be excluded from 

CAM-PAL in 1983 because they were concerned about possible uncertainty 

in applying the new law. The Commission has reviewed the experience 

under CAM-PAL since its enactment in 1983. The credit unions are 

satisfied with the statute. 15 It serves credit union members well by 

offering several types of accounts that serve particular savings or 

transaction needs. 16 At the same time, the statute gives the credit 

union substantial protection when it transacts business with members 

who are parties to a multiple-party account. 17 The credit unions have 

had no difficulty in implementing the statute or in operating under it. 

The Commission recommends that the California Multiple-Party 

Accounts Law be broadened to include banks and savings and loan 

associations. This will provide a carefully drafted solution to the 

problem revealed by the Propst case. It will make uniform the law 

governing rights between parties to multiple-party accounts, whether 

the account is held by a bank, savings and loan association, credit 

union, or industrial loan company. Broadening CAM-PAL to include banks 

and savings and loan associations would not create operational problems 

for these financial institutions; the CAM-PAL provisions governing 

13. Prob. Code § 5303. 

14. Prob. Code § 5101(c) (defining "financial institution"). 

15. Letter from Larry J. Cox, Director of Governmental Relations, 
California Credit Union League, to John H. DeMoully (Dec. 26, 1985) (on 
file in office of Law Revision Commission). 

16. The California Multiple-Parties Account Law gives the financial 
institution a greater ability to provide the appropriate form of 
account for the parties to a multiple-party account. See letter from 
Larry J. Cox, Director of Governmental Relations, California Credit 
Union League, to John H. DeMoully (Dec. 26, 1985) (on file in office of 
Law Revision Commission). 

17. See Prob. Code §§ 5401-5407. 
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rights of the parties to the account are relevant only to controversies 

between the parties and their creditors and other successors, and these 

provisions have no bearing on the duties of the financial 

institution.18 Extending the CAM-PAL to banks and savings and loan 

associations will give them the same protection against liability that 

credit unions and industrial loan companies now have. 19 

Rights During Lifetime 

Present law applicable to banks and savings and loan associations 

presumes that funds in a joint account belong equally to the parties 

during their lifetimes, without regard to how much each contributed to 

the account .20 But a person who deposits funds in a multiple-party 

account normally does not intend to make an irrevocable present gift of 

any part of the funds deposited,2l and many people believe that 

depositing funds in a joint account in a bank or savings and loan 

association has no effect on ownership of the funds until death. 22 

18. Prob. Code § 5201. Section 5201 provides: 

5201. (a) The provisions of Chapter 3 (commencing with 
Section 5301) concerning beneficial ownership as between 
parties, or as between parties and P.O.D. payees or 
beneficiaries of multiple-party accounts, are relevant only 
to controversies between these persons and their creditors 
and other successors, and have no bearing on the power of 
withdrawal of these persons as determined by the terms of 
account contracts. 

(b) The provisions of Chapter 4 (commencing with Section 
5401) govern the liability of financial institutions who make 
payments pursuant to that chapter. 

19. See Prob. Code §§ 5401-5407. 

20. See Wallace v. Riley, 23 Cal. App. 2d 654, 664, 74 P.2d 807 (1937). 

21. Uniform Probate Code § 6-103 comment. 

22. State Bar of California, The Uniform Probate Code: Analysis and 
Critique 184-85 (1973). See generally Griffith, Community Property in 
Joint Tenancy Form, 14 Stan. L. Rev. 87 (1961). 
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The California Multiple-Party Accounts Law conforms to the common 

understanding of depositors by presuming that funds in a joint account 

belong to the parties during lifetime in proportion to their net 

contributions. 23 This rule is consistent with the federal gift tax 

rule that no completed gift occurs when the account is opened; instead 

the gift occurs when the nondepositing party withdraws funds from the 

account. 24 

Right of Survivorship 

Under present law applicable to banks and savings and loan 

associations, the right of survivorship in a joint tenancy account 

cannot be terminated without the consent of the other jOint tenants, 

and property purchased with funds withdrawn from the joint tenancy bank 

account remains subject to the survivorship rights of the nonconsenting 

joint tenant. 25 Extending CAM-PAL to banks and savings and loan 

associations would change this rule to permit a joint tenant having a 

present right of withdrawal to eliminate survivorship rights in a joint 

tenancy bank account without the consent of the other joint tenants. 

23. Prob. Code § 530l(a). The presumption may be overcome by clear 
and convincing evidence that the parties had some other intention. Id. 

24. Treas. Reg. § 25.2511-1 (1958). 

25. Fish v. Security-First Nat. Bank, 31 Cal. 2d 378, 387, 189 P.2d 10 
(1948); Estate of Propst, 201 Cal. App. 3d 512, 520-521, _ Cal. 
Rptr. _ 1988); Estate of Drucker, 152 Cal. App. 3d 509, 512, 199 Cal. 
Rptr 345 (1984) (dictum); Cordasco v. Scalero, 203 Cal. App. 2d 95, 
105, 21 Cal. Rptr. 339 (1962); Estate of McCoin, 9 Cal. App. 2d 480, 50 
P.2d 114 (1935). See also Estate of Harris, 9 Cal. 2d 649, 72 P.2d 873 
(1937); In re Kessler, 217 Cal. 32, 35, 17 P.2d 117 (1932); Estate of 
Harris, 169 Cal. 725, 147 P. 967 (1915); Estate of Zeisel, 143 Cal. 
App. 3d 516, 523-524, 192 Cal. Rptr. 25 (1983) ; Taylor v. 
Crocker-Citizens Nat. Bank, 258 Cal. App. 2d 682, 688, 65 Cal. Rptr. 
771 (1968); Doran v. Hibernia Savings & Loan Soc., 80 Cal. App. 2d 790, 
795, 182 P.2d 630 (1947); Wallace v. Riley, 23 Cal. App. 2d 654, 665, 
74 P.2d 807 (1937).. In Bliss v. Martin, 74 Cal. App. 2d 500, 515, 169 
P.ld 61 (1946), Justice Peters, dissenting, states: .. I personally 
believe that the rule in California is wrong • • • • If there is to be 
a change in that rule at "this late date it should be accomplished by 
the Supreme Court and not be a lower appellate court." Where it is 
shown that the account is a convenience account rather than a true 
joint tenancy account, rights of survivorship are terminated when the 
owner of the funds withdraws the funds from the account and deposits 
them in a new account. E.g., Patterson v. Comastri, 39 Cal. 2d 66, 244 
P.2d 902 (1952). 
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CAM-PAL also strengthens the right of survivorship by requiring 

clear and convincing evidence of a contrary intent,26 and by providing 

that survivorship cannot be changed or defeated by a party's will. 27 

Most people who use a joint account or Totten trust account want the 

survivor or survivors to have all balances remaining at death. 28 

CAM-PAL gives effect to this intent and minimizes the likelihood that 

litigation will be brought to defeat the right of survivorship. 

Agency Accounts 

All too frequently, an uninformed person will select a joint 

tenancy account as a convenience account. The person will deposit his 

or her funds in the account and make a friend or relative a joint 

tenant so that the friend or relative will be able to make withdrawals 

from the account for the use or benefit of the person making the 

deposit. A well advised person will open an account in his or her own 

name and give the friend or relative a power of attorney to make 

wi thdrawals from the account. This avoids giving the attorney-in-fact 

(agent) an apparent ownership right to the funds in the account, but 

permits the agent to make any necessary transactions with respect to 

the account. To encourage use of an agency account where appropriate, 

the proposed legislation adds to CAM-PAL a provision for a special 

26. Prob. Code § 5302. Under existing law applicable to bank and 
savings and loan association accounts, it is a difficult burden to 
overcome the presumption of survivorship intent. See, e. g. , In re 
Marriage of Mahone, 123 Cal. App. 3d 17, 176 Cal. Rptr. 274 (1981); 
Sims, Consequences of Depositing Separate Property in Joint Bank 
Accounts. 54 Cal. St. B.J. 452 (1979). 

27. Prob. Code § 5302(e). 

28. Uniform Probate Code § 6-104 comment; Griffith, Community Property 
in Joint Tenancy Form. 14 Stan. L. Rev. 87, 90, 95, 108 (1961). 
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power of attorney for account transactions. 29 This provision will not 

affect or limit the use of other powers of attorney in connection with 

accounts in financial institutions. 

Tenancy in Common Accounts 

Under existing law, if a joint account was established as a 

"tenancy in common" account before the operative date of the California 

Multiple-Party Accounts Law, no right of survivorship arises from the 

terms of the account or under the provisions of the law. 30 This is 

consistent with common law, under which a tenancy in common did not 

include a right of survivorship.3l 

However, if a tenancy in common account is established after the 

operative date of the California Multiple-Party Accounts Law,32 it is 

subject to the rule that a joint account carries with it a right of 

survivorship unless there is clear and convincing evidence of a 

29. Other states have added a similar provision to their version of 
this portion of the Uniform Probate Code. E.g., Minn. Stat. Ann. § 
528.16 (West 1975 & Supp. 1987); Or. Rev. Stat. § 708.661 (1985); Utah 
Code Ann. § 75-6-115 (1978 & Supp. 1987); Wash. Rev. Code Ann. § 
30.22.170 (19--); Wis. Stat. Ann. § 705.05 (West 1981 & Supp. 1987). 

30. Prob. Code § 5306. 

31. CE. 4 B. Witkin, Summary of California Law Real Property § 262, at 
463-64 (9th ed. 1987) (real property). 

32. The standard account card form used by credit unions under the 
California Multiple-Party Accounts Law does not use the technical 
"tenancy in common" language. Instead the standard form indicates 
whether the depositor wants an account "[w) ith right of survivorship 
(all shares shall pass to the surviving parties on the account)," or 
that "[u)pon the death of a party, that party's interest shall be paid 
to his/her designated beneficiary." Since there is no need to use 
"tenancy in common" language under the California Multiple-Party 
Accounts Law, the banks and savings and loan associations may follow 
the sound credit union practice of using clear, lay language to dispose 
of account funds at death. If so, the "tenancy in common" account will 
become a relic of history. The proposed law does not, however, 
preclude a bank or savings and loan association from continuing to 
offer "tenancy in common" accounts, so there may be tenancy in common 
accounts established after the proposed law goes into effect. 
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different intention. 33 It is not clear whether establishment of the 

account as a tenancy in common account is clear and convincing evidence 

of an intention not to have survivorship. 

The Commission recommends that tenancy in common accounts be 

treated as nonsurvivorship accounts, whether established before or 

after the operative date of the California Multiple-Party Accounts Law, 

unless the terms of the account or deposit agreement expressly provide 

for survivorship. Thus the decedent's share of the account will be 

paid into the decedent's estate to be administered with the decedent's 

other property. This is probably consistent with what most depositors 

intend when they establish a tenancy in common account. 

Community Property 

Married persons may deposit community funds in a joint account, 

Totten trust account, or P.O.D. account in a financial institution. 

Under existing California law, if the account is held by a bank or 

savings and loan association, a presumption arises that the deposit of 

community funds in a joint account transmutes the funds into a true 

common law joint tenancy.34 However, if the presumption is overcome, 

the funds are treated as community property notwithstanding the joint 

tenancy form of the account. The result is a hybrid kind of property: 

community property in joint tenancy form. 35 Litigation may be 

33. Prob. Code § 5302(a). 

34. See Estate of McCoin, 9 Cal. App.2d 480, 50 P.2d 114 (1935) 
(presumption of transmutation); Schmedding v. Schmedding, 240 Cal. 
App.2d 312, 49 Cal. Rptr. 523 (1966) (presumption rebuttable). 

35. Griffith, Community Property in Joint Tenancy Form, 14 Stan. L. 
Rev. 87 (1961). Courts in finding property to be community property 
notwithstanding its ostensible joint tenancy form have reached the 
following results: (1) The first spouse to die may dispose of his or 
her half by will; (2) creditors of the deceased spouse may reach the 
property to the same extent that they could reach any other community 
property; (3) tax authorities must treat the property as community, not 
joint tenancy, for all tax purposes; (4) an attempted gift or other 
transfer by one spouse without consent of the other causes no severance 
but may be set aside on discovery. Id. at 93-94. However, the 
property does not lose all the characteristics of joint tenancy since a 
bona fide purchaser is protected. See id. at 94. 
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necessary to determine whether the funds in the account are true common 

law joint tenancy funds or community property in joint tenancy form. 

Extending CAM-PAL to multiple-party accounts in a bank or savings 

and loan association would make it easier for married persons 

simultaneously to have the advantages of community property and the 

survivorship feature of joint tenancy property as they generally 

intend. The extension would eliminate the unrealistic presumption of 

transmutation that now applies 

accounts. This presumption 

to bank and savings and loan association 

would be replaced with a rebuttable36 

presumption that funds of married persons on deposit in an account to 

which they are both parties are presumed to be their community 

property, whether or not they are described in the deposit agreement as 

husband and wife. 

Extending CAM-PAL to accounts of married persons in banks and 

savings and loan associations also would make clear that a right of 

survivorship arising from the express terms of the account or by virtue 

of the statute cannot be changed by wil1. 37 Existing law applicable 

to banks and savings and loan associations permits one spouse to 

dispose by will of half of the community property funds on deposit, 

thereby defeating the right of the other spouse to take the funds by 

36. Under the California Multiple-Party Accounts Law (Prob. Code 
§ 5305), the presumption may be rebutted (1) by tracing the funds from 
separate property (absent an agreement expressing a clear intent to 
transmute the funds to community property) or (2) by an agreement 
separate from the deposit agreement which expressly provides that the 
funds are not community property. If separate funds have been so 
commingled with community funds that it is no longer possible to 
segregate one from the other, the separate funds will lose their 
separate character and be treated as community funds. See 7 B. Witkin, 
Summary of California Law Community Property §§ 33-34, at 5126-28 (8th 
ed. 1974). 

37. This provision--Prob. Code § 5305(c)--is consistent with the 
general rule under the California Multiple-Party Accounts Law that, 
although changes may be made in the deposit agreement during the 
lifetime of the depositors, the right of survivorship cannot be changed 
by will. Prob. Code § 5302(e). 
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survivorship. 38 CAM-PAL protects the right of the survivor by 

providing that survivorship rights cannot be changed or defeated by 

will.39 Adopting this rule for accounts held by banks and savings and 

loan associations will conform to the intent of most married persons: 

Married persons who deposit community funds in a survivorship account, 

whether a joint, P.O.D., or Totten trust account, generally want to 

keep the benefits of community property during their lifetimes and to 

pass the funds at death to the survivor with a minimum of delay and 

expense. 40 

The Commission also recommends that it be made clear that an 

agreement between the spouses that funds on deposit traceable to 

separate property are instead community property must be in writing. 

This is consistent with the requirement that an agreement that the 

funds are not community property must be in writing,4l and with the 

general requirement that transmutation agreements must be in writing.42 

38: Under present law applicable to banks and savings and loan 
associations, the right of survivorship in a joint account or Totten 
trust account may be overcome by evidence--sometimes flimsy or 
circumstantial--that the depositor intended some other disposition of 
the funds. Supra note 26. If it is shown that the funds on deposit 
are community property despite the joint, Totten trust, or P.O.D. form 
of the account, each spouse may dispose of his or her half by will. 
See Prob. Code § 6l0l(b); Brucks v. Home Federal Savings & Loan Ass'n, 
36 Cal. 2d 845, 852-53, 228 P.2d 545 (1951) (testamentary plan wholly 
inconsistent with terms of Totten trust revokes the trust). 

39. Prob. Code § 5305(c). 

40. See Griffith, Community Property in Joint Tenancy Form, 14 Stan. 
L. Rev. 87, 90, 95, 108 (1961). 

41. Prob. Code § 5305. 

42. Civ. Code § 5110.730. 
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Payments to Minors 

On death of a trustee of a Totten trust account, a bank may pay 

account funds directly to a minor beneficiary. 43 CAM-PAL does not 

permit payment directly to a minor beneficiary; it requires that 

payment be made to the minor's parent or guardian or be deposited in a 

court-controlled account. 44 The law will be improved by making the 

CAM-PAL rule applicable to banks. 45 That rule is the better rule and 

one that is consistent with general California law concerning payment 

to a minor. 46 

Transitional Provision 

So that the extension of CAM-PAL will impose no significant 

financial burden on banks and savings and loan associations, the 

proposed legislation includes a transitional provision that makes clear 

that a financial institution has no duty to inform depositors and 

others of the enactment of the proposed legislation. A similar 

provision was included in CAM-PAL when it was enacted in 1983. 47 

43. Fin. Code § 853. 

44. Prob. Code § 5407. 

45. The recommended legislation also 
Multiple-Party Accounts Law to authorize 
pursuant to the California Uniform Transfers 
§§ 3900-3925). 

46. See Prob. Code §§ 3400-3413. 

47. 1983 Cal. Stat. ch. 92, § 6. 
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08/16/88 

REVISION OF TIlE CALIFORNIA MULnPLE-PARTY ACCODltTS LAW 

Probate Code § 5100 (article heading added) 

SEC. An article heading is added immediately preceding 

Section 5100 of the Probate Code, to read: 

Article 1. Short Title 

Probate Code § 5101 (repealed). Definitions 

SEC. Section 5101 of the Probate Code is repealed. 

§191T--1R-~h!s-pa~~T-ualess-~he-esR~eK~-e~ke~w!se-~e~a!~es+ 

t .. ~-...!!.AeeGant,!!..-Ble8fiS -&--Elimt~-aet--e?--4ep&&i-t--~-4"~--I>e-t __ -a 

depes!~&~-~~~~~-ia&t-i-t-at-i-eftr-"Rd-!Relades-.. -eheek!Rg-aeeeua~T 

s"¥!RgS-~~~-~~~~~ depasi-t-r-ska~e-~~~-~~-l!ke 

a~~aageJIIeR~T 

t&~-~~4~~~-~~~ps&&-Ramed-4~~-t-~t--~~-~-eRe 

Es~-wh&m-a-p .. ~~y-~&-~ke-.. eesUR~-!s-Ramed-.. s-~~as~eeT 

te~-ll~!&aRe! .. l-!&s~!~a~!e&ll-meaRs+ 

tB----Afty--~kat,-ioG---aut~-~e--do--fis!---'UBde-l'--&t-a-t~-e~ 

Eedel'al-l"ws-l'els~!Rg-~e-e~ed!~-UR!sRsT 

t~~-Aay-4~~~--~ eempany as-deE!&ed-!R-See~!&R-18Q9~-eE-~he 

~!RaRe! .. l-GedeT 

td~-~.Jfiftt--aee&Unt.!!..-me&DS-__ -aeeeUR~-fHlYa&l-e---en--l'eqQe&t--I;-&-&Re-&~ 

BI&~e-&E-~w&-el'-m&l'e-p"1'~!es-wke~he~-&~-Rs~-meR~!e&-4-e--~~~-~!gh~ 

&E-sal'¥!¥s~sh!PT 

te~--A--"--l-t-ii>le--pa-l'~-~~.!!-!&-aRY-..a--1;fte.--€-e-l-l-ew4ftg-~-&E 

.. eeeUR~+--~~~-a-~- aeeeU&t-r-{~~-~-PT9TQT--aee&Unt,--&1'-{~-~-~~as~ 

.. eeeua~T--l~-dees-Re~-!Relade+--tl~-aeeaUftt6-~~~ depasi-t--eE 

Ea&ds--eE--a--p"l'~Re~sk!PT--~e!R~--¥eR~a~eT--e~--e~he~--.. ssee!"~!&R--Eel' 

&as!Ress-~~--f~~-~eaUftt6-~~-&Y-~-&l'-m&£-e--~-as 

~he-~~~~~t--e~-~l'~~4"~~~l'p&1'&t-i-eftr-aa!&e&~p&~ .. ~ed 

assee!"~!&RT--ehal'!~ .. &le--el'--e!¥!e--~~ft!~~4~--~--~~~--&--~egala~ 

E!dae!"FY-~-~-aee&_t--whel'e-~he-~-elat4oneMp--!e--est-a9-l-isfte8:-&~he~ 

~haR-&y-depes!~-.. gl'eeJIIeR~T 

-13-

---~----------------------



ffj-~~--e&ft~~i&&~~~-.r-~-pa~~y-~~-~~~-~-aa-~--aay 

gi¥eR-~4me-~~-&Y&-ef-a~~-aepeai~a-~he~e~e-maae-~y-e~-fe~-~he-pa~~YT 

~eas--ed-l--wi-t~-made-~-e~-.f __ ~~-~~-ha¥e-_--beeft.-paia 

~e-_--appl+eQ-_-tfte-liae-.r-~~--pa,p.~Y-J"-p~lia--a--pi'&-~-iHHl-1'&-ef 

aRY--i-nt:-iM'-etH:-~1'-.Q4¥i4-ae--4ne-luGed--ill-~-he-~p.p.eft~-'lMd-aaee-.---'l'he--~ei'll! 

iRe~liaeaT-4~~~-ppseeeas ef aepssit-~~-~ aaaea ~e 

~he-aeeeliR~-~y-~eassll ~~~~-ef-~~~~~~~-eeR~pi~li~ieR 

is-~~~~r--~~~-a~SeRee-~--pP9&~-~~~-~--pa,~~ie&-whe 

ha¥e-a-p~eaeR~-~4ght-~-~l--iHHI-1-1--~e--eeft&i4e£-e4-.a--ha¥-ing--&-Re~ 

eeR~pi~li~iell-~tfte-fiet-~~~~~-eaeh-.r-~-he-paPtie9~~~-a 

ppeaeR~-~igh~-ef-wi~hapawa~-ia-aeemea-~e-~e-aR-e~lia~-amelift~T 

fgj-~~~-~~~~-wheT-~y-~he-tePmS-ef-the-aeeeliR~T-has-a 

p~eSeR~-~.-~je&~-~~-pe~liea~T-_-paymellt ~P9&-~-.li*~ip~e-pap~y 

aeeelift~T--~~~r9r-~~~~-~~~~-a-~~~-~--~-&-paPty 

ell~y-.r~-a'-~-he-~ ~ eesllles -paya~~e-~-e--~-he- payee - __ -l>eftef.ie-~-~y 

peasell-.r-~~~p.i1till&1_-payee-_-~-i.'\J&I:~-I1Dleea---tfte-eeRtelf.t 

ethe~wiae-~~~-ea-,-~'PM"~-y'L-4ne-ludee-_&-gvs£.Q4---'-~r-pe~aeRa* 

~eppeaea~a~i¥eT-~ &sai~r-~lu&~-a--l~Btr~~,-~_&-paPtYT 

!!Pa~ty!!--ed-a&-~_&-~_-~-aa_-~Pli&~-.r--8ft--aeeelill~ 

fep-~-wfte.t~~~-_--a-~~-ie-~---&1i-~-4~--dGe&--Re~ 

ille~liae-~-Ramea ~~i&i&P.f-~-~he-~ieia~ ~--a--p~eaea~ 

~igh~-ef-wi~ha~awa~T 

fhj-~~.!I--(J?-8liIIIS--eR~-~lllaes wi~ltIkewed,--payment--ell 

eheek-__ ~~~~~~-a~~,~~_p1_e&g&-ef-alllllS-ell-aepesi~ 

~y-a-pa~ty-alla-SRY-se~-effT-ep-~ealietieR-ep-~~-~~~-&1-1--e~ 

papt-ef-all-aeeeliftt-pli~sliaat-~e-a-p~eageT 

fij-~!p.,,~.n..- aeeelill~~-lIIelma -8ft--aeeeliftt~ __ -~e~lieet _-eRe 

pepaeR-~4ftg-~-he-~~-1-~~~~-aaa-eR-~he-pepseR~e-aea~h-te-eRe-e~ 

.epe-~G,~-~ayee9.-~p.-~-e--~e~-~~P&SIl&-~4ftg-~~-~ifeti.es 

&Ila-eR-the-aeath-ef-a~*-ef-~hem-te-eRe-e~-.e~e-PTQT9T-payeeST 

f~j-.!I~G,~-~L~_&-pepsell-~~ __ --a-~~~r-aeeeliRt 

as-~~~~-tfte-aeeeliftt-is-paya~~e-ell-pe~liest-afte~-the-aea~h-ef-elle 

e~-.epe-pepeeRsT 

fkj-.!I~~-~-~L-~llI&e&-all-e~gilla~-ep-attee~ea-e~-ee~~ifiea 

eepy-~-_&-~~-eePtif~-e~-~~p.-~~-~-ie-~-faeie 

e¥iaellee-~-~~-~-~~-~Q§~~-~--tfte-Heal~~~-S&~~y--G&aeT 

-14-



8ee~iea8--~-~~-~~~~r-~--ef-~-Ev44efte~~r-~--SRe~hep 

a~a~H~e-ef-~hia-a~a~eT 

~±~-~-~4~.t--in8~i~ut~-npeeei¥e8n-~p&&p-~-~~-HRdep 

~kia-pap~-wkeB-i~-ia-peeei¥ed-9y-~he-~~4~~~-~~~~-&~-effiee 

ef-~he-fiB8Reial-iBa~i~u~ieB-whepe-~he-aeeeHR~-ia-eappiedT 

~m~_nRe~ue8~n-meaBa-a-ppepep-pe~Hea~-fep-~~~~wal~-~ eheek ep 

epdep-~-paymeRtJ--~~-~-wi~k-~~~~~-~-~-aeeeQR~ 

~iBelQdiBg-~~-~~~~8 eefteep&~-~-~~~~~-SRd 

pegula~ieRB--~---~--iiBSReial--4~4~~4~--~--~--~--fiRBBeial 

iRB~i~H~ieB-~~~-w!~~~--&p-~--eB-~-~4~~--fep 

pHPpeaea-~-~~~-~-pe~uea~-~~-~~~~-p&ymeft~-i8-~pea~ed 

aa-immedia~ely-~~~4~~~~~~-el-4fit~-~~~-~-~pea~ed 

aa-a-pe~uea~fep-wi~kdpawalT 

~a~-.!~ __ - dep e8i~.I!--IJIe8D&--~he llalaae9- paya91~ __ -+-mQl~iple

pap~y--aeeeua~--iBelQdiBg--iR~epea~T--di¥ideada~-SRd--iB--addi~ieR--aay 

depeai~--14~~~~ added ~e-~Iie-_-~-.peasea -Gf--~fte 

dea~k-el-a-pap~YT 

~e~-.!l!fflHl-t __ -"-;aean&----aft ~eQft" -4ft.-~ke-~-&i'--eae--~-mepe 

pap~ies-~~~~~-<>&e-ep-mepe-geaefieiaPiea-whepe-~fte-pela~ieRBkip 

ia--e&t-abHahed-~-~Iie-4GP!&--ei-~-he- aeee_ --aad--I;ke-4ep&&i-t--agpeemea~ 

whk--*he--.g~.t--iB&~i-w~i-eft--aad-~-!a--fK>--atijee-~~--*he--~pua~ 

e~ftep-~SR-~he-8um8-~4ep&&i-t--Hr-~-aeeaua~~-~~+~ aeeeQft~r-i~ 

is-_ e8aeR~i-a-~41iat paymeftt,--~e-~-he--&eaei'i&HH'~L-:ee-~-ia,-~fte 

addpe8a--Gf--~-&eaei'i&i-a-~--~-~-aeeeua~-~~~-4fte-1~~~r-a 

pegulap-~~~-_-~-&-~ea~amea~apY-~~--&p-~~-agpeemeat 

~fta~-~~~-i'P65-~ke-aeeeUR~-ep-fa~-a-lidueiapY-aeeeURt 

api8iag-ipem-a-iidQeiapY-pela~iea-aueft-aa-a~tePBey-eliea~T 

~p~-~~~L-4fte-1~~-~e-+-~~Pd-persea ~-~e 

efteek-ep-e~hep-dipee~i¥e-ei-a-pap~YT 

comment, The introductory portion of former Section 5101 is 
restated without substantive change in Section 5120 (application of 
definitions). Subdivision (a) is restated without substantive change 
in Section 5122 ("account" defined), Subdivision (b) is restated in 
Section 5126 ("beneficiary" defined) without substantive change. 

Subdivision (c) is superseded by Section 5128. Subdi vision (c) 
defined "financial institution" to mean a credit union or industrial 
loan company. Under new Section 5128, "financial institution" also 
includes a bank, savings and loan association, and other like 
organization. See the Comment to Section 5128. 
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Subdivision (d) is continued without change in Section 5130. The 
first sentence of subdivision (e) is restated in Section 5132 without 
substantive change. The second sentence of aubdivision (e) is reatated 
without substantive change in subdivision (b) of Section 5122. 
Subdivision (f) is restated in Section 5134 without substantive 
change. Subdivision (g) is restated in Section 5136 without 
substantive change. Subdivision (h) is restated in Section 5138 
without substantive change. Subdivision (i) is continued without 
change in Section 5140. Subdivision (j) is continued without change in 
Section 5142. Subdivision (k) is continued without change in Section 
5144. Subdivision (1) is continued without change in Section 5146. 
Subdivision (m) is restated in Section 5148 without substantive 
change. Subdivision (n) is restated in Section 5150 without 
substantive change. The first, second, and fourth sentences of 
subdivision (0) are continued without substantive change in Section 
5152. The substance of the third sentence of subdivision (0) (added by 
1987 Cal. Stat. ch. 1045) is continued in Section 14868 of the 
Financial Code. Subdivision (p) is restated in Section 5154 without 
substantive change. 

Probate Code §§ 5120-5154 (added). Definitions 

SEC. Article 2 (commencing with Section 5120) is added to 

Chapter 1 of Part 1 of Division 5, to read: 

Article 2. Definitions 

§ 5120. Application of definitions 

5120. Unless the provision or context otherwise requires, the 

definitions in this article govern the construction of this part. 

CO ...... nt. Section 5120 restates without substantive change the 
introductory portion of former Section 5101. Section 5120 is 
consistent with the introductory clause of Uniform Probste Code Section 
6-101 (1982). 

§ 5122. Account 

5122. (a) "Account" means a contract of deposit of funds between 

a depositor and a financial institution, and includes a checking 

account, savings account, certificate of deposit, share account, and 

other like arrangement. 

(b) "Account" does not include: 

(1) An account established for deposit of funds of a partnership, 

joint venture, or other association for business purposes. 

(2) An account controlled by one or more persons as the duly 

authorized agent or trustee for a corporation, unincorporated 

association, or charitable or civic organization. 
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(3) A regular fiduciary or trust account where the relationship is 

established other than by deposit agreement. 

eomment. Subdivision (a) of Section 5122 restates subdivision (a) 
of former Section 5101 without change and is the same in substance as 
subsection (1) of Section 6-101 of the Uniform Probate Code (1982). 
Subdivision (b) of Section 5122 restates the second sentence of 
subdivision (e) of former Section 5101 without substantive change and 
is the same in substance as the second sentence of subsection (5) of 
Section 6-101 of the Uniform Probate Code (1982). 

§ 5124. Agent 

5124. "Agent" means a person who has a present right, subject to 

request, to payment from the account as an attorney in fact under a 

power of attorney. 

COmment. Section 5124 is a new provision See Section 5204 (power 
of attorney with respect to accounts at financial institutions). 

~ The new dB£inition of "agent" is needed because the new 
statute provides for a special power of attorney with respect to 
accounts in financial institutions. See Section 5204. 

§ 5126. Beneficiary 

5126. "Beneficiary" means a person named in a trust account as 

one for whom a party to the account is named as trustee. 

eomrent. Section 5126 restates subdivision (b) of former Section 
5101 without substantive change and is the same in substance as 
subsection (2) of Section 6-101 of the Uniform Probate Code (1982). 
See Section 5152 defining "trust account." The effect of the definition 
of "trust account" in Section 5152 is to give that term the meaning of 
what is commonly known as a Totten trust account. As used in this 
part, "trustee" means the trustee of a Totten trust account. 

§ 5128. Financial institution 

5128. "Financial institution" includes: 

(a) A financial institution as defined in Section 40. 

(b) An industrial loan company as defined in Section 18003 of the 

Financial Code. 

eomrent. Section 5128 supersedes subdivision (c) of former 
Section 5101. The term "financial institution" as defined in 
subdivision (c) of former Section 5101 was limited to credit unions and 
industrial loan companies. The new definition in Section 5128 applies 
as well to banks, savings and loan associations, and other like 
organizations. See Section 40 ("financial institution" defined). 
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Subdivision (a) of Section 5128 is comparable to subsection (3) of 
Section 6-101 of the Uniform Probate Code (1982). Subdivision (b) of 
Section 5128 continues a portion of subdivision (c) of former Section 
5101. 

~ rhe change in the ds£inition of "financial institution" in 
Section 5128 ezpands the l'V.ltiple-Party Accounts Law to apply to banks 
and savings and loan associations. New it applies only to credit 
lD1ions and industrial loan COIIpl1JJies. 

The application of the Multiple-Party AcCOlD1ts Law was 1i.dted to 
credit lDlions and industrial loan co.panies.,hen the 1_ was enacted in 
1983. Banks and savings and loan associations were trying to 
assi.d1ate substantial changes in their regulatory statutes, and did 
not want to have to cope .,ith ..,re ...... 1_. Also, the l'V.1tiple-Party 
AcCOlD1ts Law was ID1tried in California, and banks and savings and loan 
associations orere cautious about it. 

Regulatory statutes applicable to banks and savings and loan 
associations are now ..,re settled, and credit lD1ions and industrial 
loan co.panies have had several years of ezperience ID1der the 
l'V.ltip1e-Party Accounts Law without prob1eas. Representatives of banks 
recently advised the Ca-ission that they are no longer opposed to 
having the l'V.1tip1e-Party Accounts Law apply to the.-. 

This draft does not _tend the scope of the statute to cover bank 
account substitutes such as ..,neg ..... ket accounts carried by brokerage 
fir.s and other entities not traditionally considered "financial 
institutions." Sa- of these types of entities have advised the 
Ca-ission that they would like to be covered by the _ltip1e-party 
aCCOlD1t statute; their general authority to enter into contracts 
governing disposition of property at death is not sufficient because 
these entities need the saas type of protection given financial 
institutions by the _ltip1e-party aCCOlDlt statute if they aake 
payaents pursuant to the statute. rhe Unifor. Law Ca-issioners are 
drafting a separate statute to coyer these aCCOlDlts and also to provide 
for a transfer-on-death (or pay-on-death) provision in a security 
registration. 

§ 5130. Joint account 

5130. "Joint account" means an account payable on request to one 

or more of two or more parties whether or not mention is made of any 

right of survivorship. 

Comment. Section 5130 continues subdivision (d) of former Section 
5101 without change and is the same in substance as subsection (4) of 
Section 6-101 of the Uniform Probate Code (1982). 

§ 5132. Multiple party account 

5132. A "multiple-party account" is any of the following types of 

account: 

(a) A joint account. 
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(b) A P.O.D. account. 

(c) A trust account. 

Comment. Section 5132 restates the first sentence of subdivision 
(e) of former Section 5101 without substantive change, and is the same 
in substance as the first sentence of subsection (5) of Section 6-101 
of the Uniform Probate Code (1982). 

§ 5134. Net contribution 

5134. (a) "Net contribution" of a party to a joint account as of 

any given time is the sum of all deposits thereto made by or for the 

party, less all withdrawals made by or for the party that have not been 

paid to or applied to the use of any other party, plus a pro rata share 

of any interest or dividends earned, whether or not included in the 

current balance. The term includes, in addition, any proceeds of 

deposit life insurance added to the account by reason of the death of 

the party whose net contribution is in question. 

(b) In the absence of proof otherwise, only parties who have s 

present right of withdrawal shall be considered as having a net 

contribution and the net contribution of each of the parties having a 

present right of withdrawal is deemed to be an equal amount. 

Comment. Section 5134 restates subdivision (f) of former Section 
5101 with the substitution of "whether or not included in the current 
balance" for the former phrase "included in the current balance." 

Subdivision (a) of Section 5134 is the same in substance as 
subsection (6) of Section 6-101 of the Uniform Probate Code (1982). As 
may be seen from examination of the provisions of this part, "net 
contribution" as defined in Section 5134 has no application to the 
financial institution-depositor relationship. Rather, it is relevant 
only to controversies that may arise between parties to a 
multiple-party account. 

Subdivision (b) of Section 5134 is not found in the Uniform 
Probate Code. This subdivision provides a clear rule concerning the 
amount of "net contribution" in the absence of proof of a different 
amount. 

§ 5136. Party 

5136. (a) "Party" means a person who, by the terms of the 

account, has a present right, subject to request, to payment from a 

multiple-party account other than as an agent. Unless the context 

otherwise requires, "party" includes a guardian, conservator, personal 

representative, or assignee, including a levying creditor, of a party. 
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(b) A P.O. D. payee is a party only after the account becomes 

payable to the payee by reason of surviving all persons named as 

original payees. 

(c) "Party" includes a person identified as a trustee of a trust 

account for another whether or not a beneficiary is named, but it does 

not include any named beneficiary unless the beneficiary has a present 

right of withdrawal. A beneficiary of a trust account is a party after 

the account becomes payable to the beneficiary by reason of surviving 

all persons named as trustees. 

Comment. Section 5136 restates subdivision (g) of former Section 
5101 without substantive change and is the same in substance as 
subsection (7) of Section 6-101 of the Uniform Probate Code (1982). 
The phrase "other than as an agent" in the first sentence of 
subdivisiOn (b) makes clear that the person named as an agent (attorney 
in fact under a power of attorney) is not a "party" for the purposes of 
the statute. See Section 5124 (defining "agent"). 

§ 5138, Payment 

5138. "Payment" of sums on deposit includes all of the following: 

(a) A withdrawal, including payment on check or other directive of 

a party. 

(b) A pledge of sums on deposit. 

(c) A set-off, reduction, or other disposition of all or part of 

an account pursuant to a pledge. 

Col!!l!!en t . 
5101 wi thout 
subsection (8) 

Section 5138 continues subdivision (h) of former Section 
substantive change and is the same in substance as 
of Section 6-101 of the Uniform Probate Code (1982). 

§ 5140. P.O.D. account 

5140. "P.O.D. account" means any of the following: 

(a) An account payable on request to one person during the 

person's lifetime and on the person's death to one or more P.O.D. 

payees. 

(b) An account payable on request to one or more persons during 

their lifetimes and on the death of all of them to one or more P.O.D. 

payees. 

comment. Section 5140 continues subdivision (i) of former Section 
5101 without substantive change and is the same in substance as 
subsection (10) of Section 6-101 of the Uniform Probate Code (1982). 
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§ 5142. P.O.D. payee 

5142. "P.O.D. payee" means a person designated on a P.O.D. 

account as one to whom the account is payable on request after the 

death of one or more persons. 

Comment. Section 5142 continues subdivision (j) of former Section 
5101 without change and is the same in substance as subsection (11) of 
Section 6-101 of the Uniform Probate Code (1982). 

§ 5144. Proof of death 

5144. "Proof of death" includes any of the following: 

(a) An original or attested or certified copy of a death 

certificate. 

(b) A record or report that is prima facie evidence of death under 

Section 10577 of the Health and Safety Code, Sections 1530 to 1532, 

inclusive, of the Evidence Code, or another statute of this state. 

Comment. Section 5144 continues subdivision (k) of former Section 
5101 without substantive change and is consistent with subsection (9) 
of Section 6-101 of the Uniform Probate Code (1982). 

§ 5146. Receives 

5146. A financial institution "receives" an order or notice under 

this part when it is received by the particular office or branch office 

of the financial institution where the account is carried. 

Comment. Section 5146 continues subdivision (1) of former Section 
5101 without change. There is no comparable provision in the Uniform 
Probate Code. 

§ 5148. Request 

5148. "Request" means a proper request for withdrawal, including 

a check or order for payment, that complies with all conditions of the 

account (including special requirements concerning necessary 

signatures) and regulations of the financial institution; but, if the 

financial institution conditions withdrawal or payment on advance 

notice, for purposes of this part the request for withdrawal or payment 

is treated as immediately effective and a notice of intent to withdraw 

is treated as a request for withdrawal. 
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Comment. Section 5148 restates subdivision (m) of former Section 
5101 without substantive change and is the same in substance as 
subsection (12) of Section 6-101 of the Uniform Probate Code (1982). 
Various signature requirements may be involved in order to meet the 
withdrawal requirements of the account. A "request" involves 
compliance wi th these requirements. A "party" is one (other than an 
agent) to whom an account is presently payable without regard for whose 
signature may be required for a "request." 

§ 5150. Sums on deposit 

5150. "Sums on deposit" means both of the following: 

(a) The balance payable on an account, including interest and 

dividends earned, whether or not included in the current balance. 

(b) Any life insurance proceeds added to the account by reason of 

the death of a party. 

Comment. Section 5150 continues subdivision (n) of former Section 
5101 without substantive change and is the same in substance as 
subsection (13) of Section 6-101 of the Uniform Probate Code (1982). 

§ 5152. Trust account 

5152. (a) "Trust account" means an account in the name of one or 

more parties as trustee for one or more beneficiaries where the 

relationship is established by the form of the account and the deposit 

agreement with the financial institution and there is no subject of the 

trust other than the sums on deposit in the account. In a trust 

account, it is not essential that payment to the beneficiary be 

mentioned in the deposit agreement. 

(b) A trust account does not include either of the following: 

(1) A regular trust account under a testamentary trust or a trust 

agreement that has significance apart from the account. 

(2) A fiduciary account arising from a fiduciary relation such as 

attorney-client. 

Comment. Section 5152 continues subdivision (0) of former Section 
5101 without change and is the same in substance as subsection (14) of 
Section 6-101 of the Uniform Probate Code (1982). 

§ 5154. Withdrawal 

5154. "Withdrawal" includes payment to a third person pursuant to 

a check or other directive of a party or an agent. 
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Comment. Section 5154 continues subdivision (p) of former Section 
5101 with the addition of the reference to payment to "an agent." See 
Section 5124 (defining "agent"). See also Section 5204 (power of 
attorney with respect to accounts at financial institutions). Section 
5154 is the same in substance as subsection (15) of Section 6-101 of 
the Uniform Probate Code (1982), except that the UPC provision does not 
include the reference to payment to "an agent." 

Probate Code § 5203 (added). Creation of multiple-party relationship 

SEC. Section 5203 is added to the Probate Code to read: 

5203. (a) The following words contained in a signature card, 

passbook, contract, or instrument evidencing an account, or words to 

the same effect, executed before, on, or after July I, 1990, create the 

following accounts: 

(1) Joint account: "This account/certificate of deposit is 

jointly owned by the named parties. On the death of any of them, 

ownership passes to the survivor(s)." 

(2) P.O.D. account with single party: "This account/certificate 

of deposit is owned by the named party. Upon the death of that party, 

ownership passes to the named P.O.D. payee(s)." 

(3) P.O.D. account with multiple parties: "This account is 

jointly owned by the named parties. Upon the death of any of them, 

ownership passes to the survivor(s). Upon the death of all of the 

parties, ownership passes to the named P.O.D. beneficiary(ies)." 

(b) Use of the form language provided in this section is not 

necessary to create an account that is governed by this part. A 

contract of deposit using language that is not substantially the form 

language provided in this section is nevertheless governed by the 

provisions of this part that govern that type of account if the 

contract of deposit creates substantially the same relationship between 

the parties as an account created using the form language provided in 

this section. By way of illustration and not of limitation, (1) a 

joint account has rights of survivorship as provided in this part even 

though no mention is made of any right of survivorship unless there is 

clear and convincing evidence of a different intent and (2) a P.O.D. 

account with multiple parties may be combined with an agency account 

described in Section 5204. 

Comment. Section 5203 is a new provision drawn in part from 
Section 705.02 of Wisconsin Statutes Annotated (West 1981 & Supp. 
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1987). The section provides form language for multiple-party 
accounts. The form language need not be used, however, and a contract 
of deposit that does not use the form language is nevertheless governed 
by this part if the contract of deposit provides for substantially the 
same relationship between the parties. For example, an account held by 
two persons as "joint tenants with right of survivorship" is treated as 
a joint account under this part. Likewise, an account payable on 
request to one or more of two or more parties is treated as a joint 
account under this part even though no mention is made of any right of 
survivorship. See Section 5130 ("joint account" defined). An account 
treated as a joint account belongs to the parties in proportion to 
their net contributions and passes to the survivors unless there is 
clear and convincing evidence of a different intent. See Sections 5301 
(ownership during lifetime) and 5302 (right of survivorship). But see 
Section 5306 (tenancy in common accounts). Although this part does not 
govern the rights during lifetime and upon death of the parties to a 
tenancy in common account, a party to a tenancy in common account can 
designate a P.D.D. beneficiary to receive that tenant's share of the 
account upon the tenant's death, and the provisions of this part would 
be applicable with respect to the P.O.D. designation. 

Section 5203 does not provide form language for a trust account 
(as defined in Section 5152), since the P.D.D. account serves the same 
function. However, a trust account is authorized and is governed by 
the provisions of this part that apply to trust accounts. 

lflztlL. Section 5203 is a new provision that provides Eora language 
that _y be used Eor the purposes oE this statute. Use oE the Eora 
language is optional, and any other language that creates substantially 
the saas relationship between the parties _y be used. 

rhe introductory clause oE subdivision (a) oE Section 5203 JUkes 
the section applicable to accounts opened beEore or after July 1. 1990 
(the operative date oE the aaended statute). Should the phrase 
"ezecuted beEore, on. or after July 1. 1990" which appears in the 
introductory clause oE subdivision (a) be o.utted 110 that the section 
does not ezpressly seek to apply the act to accounts in ezistence on 
that date? Can we constitutionally perllit the survivorship right under 
an ezisting account to be terllinated by a withdrawal oE the Eunds Ero. 
a joint tenancy account by a party having a unilateral right oE 
withdrawal? rhere is a constitutional question iE the ezisting rule is 
that the right oE survivorship in a joint tenancy account cannot be 
terllinated by the unilateral act oE one party to the account. but can 
be terllinated only by agr~t oE all the parties to the account. Are 
we depriving a nonconsenting party oE a vested right--the survivorship 
right--which the party .ag have under ezisting law? rhe staEE is 
inclined to include the phrase "ezecuted beEore. on. or after July 1, 
1990," in the section to .aka the act apply ezpressly to ezisting 
accounts. leaving to the courts the separate question whether the right 
oE survivorship in ezisting accounts can be terllinated under Section 
5303 (after the aasnded statute beco.u; operative) by the unilateral 
act oE one party to the account. 
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Probate Code § 5204 (added). Power of attorney with respect to accounts 
at financial institution 

SEC. Section 5204 is added to the Probate Code to read: 

5204. (a) In addition to a power of attorney otherwise authorized 

by law, a separate power of attorney is authorized under this section 

with respect to any account at a financial institution. For the 

purposes of this section, account includes checking accounts, savings 

accounts, certificates of deposit, savings certificates, and any other 

depository relationship with the financial institution. 

(b) The separate power of attorney under this section shall be in 

writing, signed by the person or persons giving the power of attorney, 

and shall explicitly identify the attorney in fact or attorneys in 

fact, the financial institution, and the account or accounts subject to 

the power. Language in substantially the following form is sufficient 

to create a power of attorney under this section: "Transactions 

regarding this account/certificate of deposit may be made by the named 

agent(s). No present or future ownership or right of survivorship is 

conferred by this designation. This agency is governed by Section 5204 

of the California Probate Code." Nothing in this section prevents the 

attorney in fact from also being designated as a P.O.D. payee. 

(c) The power of attorney granted under this section shall endure 

as between the grantor and grantee of the power until the earlier to 

happen of the following: 

(1) Revocation by the grantor of the power. 

(2) Termination of the account. 

(3) Death of the grantor of the power. 

(4) Appointment of a guardian or conservator of the estate of the 

grantor of the power. 

(d) A financial institution may rely upon the validity of the 

power of attorney granted under this section and shall be held harmless 

from any liability for doing so. Payment made in reliance upon the 

validity of the power of attorney granted under this section discharges 

the financial institution from all claims for the amounts so paid. The 

protection provided by this subdivision does not extend to payments 

made after written notice is received by the financial institution as 

to any of the events of termination of the power under subdivision 
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(c). No other notice or any other information shown to have been 

available to the financial institution shall affect its right to the 

protection provided by this subdivision. 

(e) The attorney in fact acting under the power of attorney 

granted under this section shall msintain such books or records as will 

permit an accounting of the acts of the attorney in fact if an 

accounting is requested by a legal representative of the grantor of the 

power. 

(f) The attorney in fact acting under a power of attorney granted 

under this section is liable for any disbursement other than a 

disbursement to or for the benefit of the grantor of the power, unless 

the grantor has authorized the disbursement in writing. 

(g) Any power of attorney granted under this section, not signed 

in the presence of an authorized person at the financial institution, 

may be rejected by the financial institution until the grantor of the 

power has satisfied the financial institution of the validity of the 

power. 

(h) Nothing in this section limits the use or effect of any other 

form of power of attorney for transactions with a financial institution. 

Comment. Section 5204 is a new provision drawn from a Minnesota 
statute. See Minn. Stat. Ann. § 528.16 (West 1975 & Supp. 1987). 
Naming a person as agent--technically giving the person named as agent 
a power of attorney with respect to account transactions--is commonly 
used for convenience and permits the agent to make withdrawals from the 
account. Even though the account is presently payable to the agent, 
the account belongs to the parties to the account, and the power of 
attorney gives the agent no ownership or survivorship right in the 
account. 

Probate Code § 5301 (amended). Ownership duriDg lifetime 

SEC. 

5301. 

Section 5301 of the Probate Code is amended to read: 

(a) A joint account belongs, during the lifetime of all 

parties, to the parties in proportion to the net contributions by each 

to the sums on deposit, unless there is clear and convincing evidence 

of a different intent. 

(b) A P.O.D. account belongs to the original payee during his or 

her lifetime and not to the P.O.D. payee or payees. If two or more 

parties are named as original payees, during their lifetimes the 

account belongs to them in proportion to the net contributions by each 
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to the sums on deposit, unless there is clear and convincing evidence 

of a different intent. 

( c) Unl ess a--eant-i:"-&P.t--i&~~-·!-&--i&8ft-i fee t ed--By--t-be---tei!'Rle-~--tfte 

aeeBYB-t-~--t-be-~-A%peeme&~-Bi!' there is stRei!' clear and convincing 

evidence of a different intent or of an irrevocable trust, a trust 

account belongs beneficially to the trustee during his or her lifetime, 

and if two or more parties are named as trustee on the account, during 

their lifetimes the account belongs beneficially to them in proportion 

to the net contributions by each to the sums on deposit, unless there 

is clear and convincing evidence of a different intent. If there is an 

irrevocable trust, the account belongs benefiCially to the beneficiary. 

Comment. The introductory clause of subdivision (c) of Section 
5301 is revised to conform to language used in other provisions of this 
part. 

Probate Code § 5302 (amended). Right of survivorship 

SEC. Section 5302 of the Probate Code is amended to read: 

5302. (a) Sums remaining on deposit at the death of a party to a 

joint account belong to the surviving party or parties as against the 

estate of the decedent unless there is clear and convincing evidence of 

a different iR-teR-tisR intent. If there are two or more surviving 

parties, their respective ownerships during lifetime shall be in 

proportion to their previous ownership interests under Section 5301 

augmented by an equal share for each survivor of any interest the 

decedent may have owned in the account immediately before the 

decedent's death; and the right of survivorship continues between the 

surviving parties. 

(b) If the account is a P.O.D account: 

(1) On death of one of two or more original payees, the rights to 

any sums remaining on deposit are governed by subdivision (a). 

(2) On death of the sole original payee or of the survivor of two 

or more original payees, (A) any sums remaining on deposit belong to 

the P.O.D. payee or payees if surviving, or to the survivor of them if 

one or more die before the original payee, (B) if two or more P .O.D. 

payees survive, any sums remaining on deposit belong to them in equal 

and undivided shares unless the terms of the account or deposit 

agreement expressly provide for different shares, and (C) if two or 
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more P .D.D. payees survive, there is no right of survivorship in the 

event of death of a P. D. D payee thereafter unless the terms of the 

account or deposit agreement expressly provide for survivorship between 

them. 

(c) If the account is a trust account: 

(1) On death of one of two or more trustees, the rights to any 

sums remaining on deposit are governed by subdivision (a). 

(2) On death of the sole trustee or the survivor of two or more 

trustees, (A) any sums remaining on deposit belong to the person or 

persons named as beneficiaries, if surviving, or to the survivor of 

them if one or more die before the trustee, unless there is clear and 

convincing evidence of a eeR~~apY different intent, (B) if two or more 

beneficiaries survive, any sums remaining on deposit belong to them in 

equal and undivided shares unless the terms of the account or deposit 

agreement expressly provide for different shares, and (C) if two or 

more beneficiaries survive, there is no right of survivorship in event 

of death of any beneficiary thereafter unless the terms of the account 

or deposit agreement expressly provide for survivorship between them. 

(d) In other cases, the death of any party to a multiple-party 

account has no effect on beneficial ownership of the account other than 

to transfer the rights of the decedent as part of the decedent's estate. 

(e) A right of survivorship arising from the express terms of the 

account or under this section, a beneficiary designation in a trust 

account, or a P.O.D. payee designation, cannot be changed by will. 

Comment. Section 5302 is amended to make technical, 
nonsubstantive revisions in the first sentence of subdivision (a) and 
in subdivision (c)(2) to conform to language used in other provisions 
of this part. 

Under subdivision (a) of Section 5303, rights of survivorship are 
determined by the form of the account at the death of a party. Under 
that section, a party having the right of withdrawal can eliminate 
survivorship rights, for example, by closing out the account having the 
survivorship rights and opening a new account without survivorship 
rights. See the Comment to Section 5303. 

Probate Code § 5303 (amended>. Rights of survivorship determined by 

fol'll of account at tille of death: .ethods for change of teI'llS of 
account 

SEC. Section 5303 of the Probate Code is amended to read: 

5303. (a) The provisions of Section 5302 as to rights of 
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survivorship are determined by the form of the account at the death of 

a party. 

(b) Once established, the terms of a multiple-party account can be 

changed only by any of the following methods: 

(1) Closing the account and reopening it under different terms. 

(2) Presenting to the financial institution a mOdification 

agreement that is signed by all parties with a present right of 

withdrawal. If the financial institution has a form for this purpose, 

it may require use of the form. 

(3) If the provisions of the terms of the account or deposit 

agreement provide a method of modification of the terms of the account, 

complying with those provisions. 

(4) As provided in subdivision (c) of Section 5405. 

ecl During the lifetime of a party. the terms of the account may 

be changed as provided in subdivision eb) to eliminate or to add rights 

of survivorship upon the death of the party. Withdrawal of funds from 

the account by a party with a present right of withdrawal during the 

lifetime of a party also eliminates rights of survivorship upon the 

death of that party with respect to the funds withdrawn. 

Comment. Section 5303 is amended to add subdivision (c), which is 
a clarifying, nonsubstantive provision. Under subdivision (a), rights 
of survivorship are determined by the form of the account at the death 
of a party. Subdivision (c) makes clear that the terms of the account 
that can be changed include terms relating to rights of survivorship. 
For example, under subdivision (b), a party having the right of 
withdrawal can eliminate survivorship rights by closing out the account 
having the survivorship rights and opening a new account without 
survivorship rights. See the original opinion in Estate of Propst, 201 
Cal. App. 3d 512, __ Cal. Rptr (1988), rehearing granted June 
20, 1988, stating that a decedent could unilaterally sever joint 
tenancies in accounts covered by Sections 5303 and 5305 by closing the 
accounts and reopening them in his name alone. The court noted, 
however, that Sections 5303 and 5305 were applicable only to credit 
unions and industrial loan companies and not to bank or savings and 
loan association accounts. Accordingly, the court held that the 
decedent could not eliminate the rights of survivorship created by in 
joint tenancy bank and savings and loan association accounts by closing 
the accounts and opening other accounts or purchasing other property 
with the funds withdrawn. The extension of this part to cover accounts 
in banks and savings and loan associations changes this holding and 
permits the decedent to unilaterally sever joint tenancies in accounts 
in bank and savings and loan associations if the decedent has the 
unilateral right of withdrawal from the accounts. Withdrawal of the 
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funds from the accounts will not, however, change the other rights of 
the parties to the moneys withdrawn. See Section 5301 (ownership 
during lifetime), 5305 (presumption of community property). See also 
the Comment to Section 5305. 

Note. Subdivision (c) is not essential because subdivision (a) 
states that rights of survival are deter.ined by the for. of the 
account at the death of a party. But it _y be useful to add 
subdivision (c) even though it is not in the unifor. Act to aa1re clear 
that the section changes the California case 1_ which indicates that a 
right of survival in joint tenancy property ~ not be ter.inated 
without the consent of the other joint tenants. 

Probate Code § 5305 (amended). Presu.ption that sums on deposit are 
community property 

SEC. _____ Section 5305 of the Probate Code is amended to read: 

5305. (a) Notwithstanding Sections 5301 to 5303, inclusive, if 

parties to an account are married to each other, whether or not they 

are so described in the deposit agreement, their net contribution to 

the account is presumed to be and remain their community property. 

(b) The presumption established by this section is a presumption 

affecting the burden of proof and may be rebutted by proof of either of 

the following: 

(1) The sums on deposit that are claimed to be separate property 

can be traced from separate property unless it is proved that the 

married persons made 8ft A written agreement that expressed their clear 

intent that such sums be their community property. 

(2) The married persons made a written agreement, separate from 

the deposit agreement, that expressly provided that the sums on 

deposit, claimed not to be community property, were not to be community 

property. 

(c) Notwithstanding subdivision (a), a right of survivorship 

arising from the express terms of the account or under Section 5302, a 

beneficiary designation in a trust account, or a P.O.D. payee 

designation, cannot be changed by will. 

(d) Except as provided in subdivision (c), a multiple-party 

account created with community property funds does not in any way alter 

community property rights. 

Co!!!!Mnt. Paragraph (1) of subdivision (b) of Section 5305 is 
amended to require that the community property agreement be in 
writing. This is consistent with paragraph (2) of subdivision (b) and 
with Civil Code Section 5110.730. 
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During the lifetimes of the married persons, the terms of the 
contract of deposit may be changed as provided in Section 5303 to 
eliminate or to add rights of survivorship. If there is a survivorship 
right in the surviving spouse at the time of the other spouse's death, 
the surviving spouse takes the share of the deceased spouse by right of 
survivorship. See subdivision (c) of Section 5305. If there is no 
survivorship right in the surviving spouse at the time of the other 
spouse's death and the account consists of community property, the will 
of the deceased spouse may dispose of the deceased spouse's share of 
the account. 

If a spouse has the unilateral right to withdraw funds from the 
account, that spouse may terminate all rights of survivorship by 
withdrawing the funds from the account and depositing them in another 
account that does not give the spouses rights of survivorship. Either 
spouse could then dispose of his or her share of the funds in the new 
account by will. One spouse may not, however, deprive the other spouse 
of community property rights by unilateral action with respect to funds 
in a multiple-party account created with community property funds. For 
example, if a spouse withdraws community property funds from a 
multiple-party account and deposits the funds withdrawn in an account 
in his or her name, this does not change the community property 
interest of the other spouse in the funds so deposited. See 
subdivision (d). 

Likewise, for example, if the funds in a joint account of a 
married couple have their source in the separate property of the wife, 
the husband can eliminate survivorship rights by closing out the 
account and opening another account in his own name, but absent an 
agreement of the husband and wife this would not change the ownership 
interest of the wife in the funds withdrawn. See Section 5301 (joint 
account belongs, during the lifetime of all parties, to the parties in 
proportion to the net contributions of each to the sums on deposit, 
unless there is clear and convincing evidence of a different intent). 

Probate Code § 5306 (Illumded). Tenancy in cOI!IIQn accounts 

SEC. Section 5306 of the Probate Code is amended to read: 

5306. ~e. Notwithstanding Section ~ for the purposes of this 

chapter, if a :ie!R~ aeeelRi~ was es~alll!sl!.ed lIeEe.e JQIy IT I984T aRe 

~ile aeeelRi~ was an account II established as a "tenancy in common" 

account, no right of survivorship arises from the terms of the account 

or under Section 5302 unless the terms of the account or deposit 

agreement expressly provide for survivorship. 

Comment. Section 5306 is amended to make it apply to all tenancy 
in common accounts, whenever established, and to add an exception where 
the terms of the account or deposit agreement expressly provide for 
survivorship. For example, a party to a tenancy in common account may 
designate a P.O.D. beneficiary to receive that tenant's share of the 
account upon the tenant's death. 
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Probate Code § 54Ql (amended). Financial institutions protection; 
multiple party accounts; terms; requirements 

SEC. Section 5401 of the Probate Code is amended to read; 

5401. (a) Financial institutions may enter into multiple-party 

accounts to the same extent that they may enter into single-party 

accounts. Any multiple-party account may be paid, on request and 

according to its terms, to any one or more of the parties or agents. 

(b) The terms of the account or deposit agreement may require the 

signatures of more than one of the parties to a multiple-party account 

during their lifetimes or of more than one of the survivors after the 

death of any one of them on any check, check endorsement, receipt, 

notice of withdrawal, request for withdrawal, or withdrawal order. In 

such case, the financial institution shall pay the sums on deposit only 

in accordance with such terms, but those terms do not limit the right 

of the sole survivor or of all of the survivors to receive the sums on 

deposit. 

(c) A financial institution BkB~~-__ ~--De- is not required to 

inquire as to the source of funds received for deposit to a 

multiple-party account, or to inquire as to the proposed application of 

any sum withdrawn from an account, for purposes of establishing net 

contributions • 

Co_nt. Section 5401 is amended to add the reference 
in subdivision (a). See Section 5124 (defining "agent"). 
Section 5204 (power of attorney with respect to accounts at 
institutions). 

to agents 
See also 
financial 

Probate Code § 5406 (teChnical amendment). Payment of account held in 
trust fo~ where financial institution has no notice that account 
is not a "trust account" 

SEC. ____ • Section 5406 of the Probate Code is amended to read; 

5406. The provisions of this chapter that apply to the payment of 

a trust account apply to an account in the name of one or more parties 

as trustee for one or more other persons if the financial institution 

has no other or further notice that the account is not a trust account 

as defined in Section §lQ~ 5152. 

Co!!!l!ent. 
Section 5152 
definition of 

Section 5406 is amended to substitute a reference to 
in place of the former reference to Section 5101. The 
"trust account" is now found in Section 5152. 
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Probate Code § 5407 (amended). Payment to minor 

SEC. _____ Section 5407 of the Probate Code is amended to read: 

5407. If a financial institution is required or permitted to make 

payment pursuant to this chapter to a person who is a minor: 

<a) If the minor is a party to a multiple-party account, payment 

may be made to the minor or to the minor's order, and payment so made 

is a valid release and discharge of the financial institution, but this 

subdivision does not apply if the account is to be paid to the minor 

because the minor was designated as a P.O.D. payee or as a beneficiary 

of a trust account. 

<b) In cases where subdivision <a) does not apply, payment shall 

be made pursuant to the California Uniform Transfers to Minors Act, 

Part ~ (commencing with Section J2QQl of Division !, or as provided in 

Chapter 2 (commencing with Section 3400) of Part 8 of Division 4. 

comment, Section 5407 is amended to authorize payment by a 
financial institution under the Uniform Transfers to Minors Act. Under 
the Uniform Act, if there has been no nomination of a custOdian, 
$10,000 or less may be transferred to an adult member of the minor's 
family or to a trust company without the need for a court order. 
Section 3907. In addition, the court may order that all or part of the 
money be paid to a custodian under the Uniform act for the benefit of 
the minor. See Section 3413. 
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CORFORMING REVISIORS 

Civil Code § 683 (_ended). Joint tenancy 

SEC. Section 683 of the Civil Code is amended to read: 

683. (a) A joint interest is one owned by two or more persons in 

equal shares, by a title created by a single will or transfer, when 

expressly declared in the will or transfer to be a joint tenancy, or by 

transfer from a sole owner to himself or herself and others, or from 

tenants in common or joint tenants to themselves or some of them, or to 

themselves or any of them and others, or from a husband and wife, when 

holding title as community property or otherwise to themselves or to 

themselves and others or to one of them and to another or others, when 

expressly declared in the transfer to be a joint tenancy, or when 

granted or devised to executors or trustees as joint tenants. A joint 

tenancy in personal property may be created by a written transfer, 

instrument, or agreement. 

(b) Provisions of this section do not apply to a joint account in 

a financial institution if Part 1 (commencing with Section 5100) of 

Division 5 of the Probate Code applies to such account. 

fe*--P£_4-&iim&-~-~-aee-&ieB,-BaaU-_--i:'-e&t~-~-i!-E'ea-&ieB,-ei 

a-~e!R~-~eR&ReY-!R-a-haBk-QepeB!~-aB-ppe¥!QeQ-iep-!R-~ae-BaBk-Ae~T 

Comment. Subdivision (c) of Section 683 is deleted to reflect the 
expansion of the California Multiple-Party Accounts Law to include 
banks, savings and loan associations, and other like organizations. 
See Prob. Code § 5128 ("financial institution" defined). Banks are now 
be governed by subdivision (b). 

Financial Code § 852 (repealed). Joint bank accounts 

SEC. Section 852 of the Financial Code is repealed. 

g§a~-~~~~-~-maQe-!R-a-haBk-!R-~ae-RameB-ei-~we-BP-mepe 

pepseBeT--wftetfte£-~--M'-~],&r-4~-iepm--t-h&t--~-meaey-&--in--~ae 

aeeB~~-~~-&-~~-~-BQP¥!¥ep-~~~~~-QepBe!~-8BQ 

aU--aQQ4-t4im&--t-hei.'e-t-o-..fia.],],-.ee-~-pPBpep~y-~-~-~_-as--~e!R~ 

~eBaB~e~-~~-in- saea aeee~~-~~~~-~-ep-eB-~ae-ePQep-ei 

aBY-BBe-ei-eQeB-pepseBs-QQP!B8-~ae!p-l!ie~!meB-ep-~e-~~~-&~p-ei 

BBY-~-..Qe-__ py.i¥e-1'&-ei-tIlem--at"-t_~-4e&~-Bi-BBY-eRe-ep-IBBPe-ei 

~aemT---By--wl"k-t-en--iB&&l'QS-&~--g4'¥eB-~-~ae~-hy---tfte-~i-t-G1'--ep 

QepeB!~BPeT-..Qe---&i-g_~~-&~-~~-~aaB-~-+€-~-~-QQP!B8 
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~he!p-~4~~4mee-~-~~pe-~ha&-eae-e~-~he-syp¥!¥eps-e~~ep-~he-aea~h-e~ 

eBY--8fte--~-*hem-~-.ee--EeqQ-H>ed--ea--&ft5'- efteekr-~-eee4~ ... --<H'--w!~hapawel 

epaep-~~!eft-ease-~fie-~~~-p&~-~he-m&&ey~~~ eeesYR&-ealy 

!a--aeeEH:'.Qanee...-¥i-tft--6Ufl&.-!ae~pye~!eas--OOt,--__ -6-1H!Il-4n&t~-ue-t4ans--shell 

l!IB!~-~-he--p.igh-t--*-~-he-_~-&p.-sYI'V!¥eps-~-&-~~~ Blaa~ !a 

~he-eeee_~T 

PeYBIea~-*-~-<H'-~-e~-~ke-lBeReys-!R-Syek-aeee_~-es-ppe¥!ded-!a 

~he-1*'-ee-eMftg--p&r~-aph-~-tfti&-see~!ea--shal-l--Q.iseft&Pge-~fie--benk--£pelB 

1!e~!1!~y-~~-.espeet--~-&-~-he-~-&e-pe!dT-1*'4~~~~~-~he 

pel'~!eYlep-*~4<!~--&!'IIfte&-*~4<!-e-~-~he-~~pe--8Qe~~-!s 

eel'p!ea-*-~~~~t-~-£l'elB-eBY-SRe-e£-~heIB-d!pee~!Rg-~he-~eRk-Re~ 

~e--peRI!~-~-htk&'.'als -Ht-~-w-i-I;h.-~he-~-eftI&--&~-~fie-~-el' 

~he--~r--A~~-H"--_*--&-f--syeh-~--e---BeRk--mey--l'e~YSeT 

w!~ksY~-~4-eM~4~~-~+-llonGP-~-eheek .. ~~-.-~--w-~-&Mep.-eR 

~he-eeeeYR~-peaQ!Rg-de~e~!Ra~!ea-e£-~he-p!gh~s-e~-~ke-pep~!esT 

eo ...... nt. The first sentence of former Section 852 is superseded 
by Probate Code Sections 5130 ("joint account" defined), 5301 
(ownership during lifetime), and 5407 (minor as party to a 
multiple-party account). The second sentence is superseded by Probate 
Code Sections 5302 (right of survivorship), 5402 (payment of joint 
account), and 5407 (payment to minor). The substance of the third 
sentence is continued in Probate Code Section 5401(b) (payment from 
multiple-party accounts). 

The fourth and fifth sentences are superseded by Probate Code 
Sections 5146 ("receives" defined) and 5405(a) and (c) (payment as 
discharge). These provisions protect the bank from liability whether 
or not payment is consistent with the beneficial ownership of the 
account, unless the bank has been served with a court order restraining 
payment or has received written notice from a party that withdrawals 
should not be permitted. The new provisions give the bank at least as 
much protection as it had under former law. 

Financial Code § 852 (added). Multiple-party accounts 

SEC. Section 852 is added to the Financial Code, to read: 

852. A bank account that is a multiple-party account as defined 

in Section 5132 of the Probate Code is governed by Part 1 (commencing 

with Section 5100) of Division 5 of the Probate Code. 

eo ...... nt. Section 852 makes reference to the California 
Multiple-Party Accounts Law, which applies to banks. See also Fin. 
Code § 102 ("bank" defined). 
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Financial Code § 852.5 (repealed). Pay-on-death accounts 

SEC. Section 852.5 of the Financial Code is repealed. 

8§aT§T--~~-~-~-4~~R~s-~i&&r-~~~-p.e¥!s!eB~ 

lleaBS+ 

fl~--A-,.p& ... i&i&&-* a haHk aeee_~-~4"eeme&t-4"~ ___ aeea_t--wR~eR 

!e-4ft--*h&-&ame--&f--eft&-I'*'e&"J--wh-i-eh--p.a¥~des--t-h&t---1!p&I>--the-~et: 

~Ra~-I'*'~-t~~-t&-~Re-~~-~~-th&-p.epe.~y-et:-aBd 

a.e-payaBle-~eT-eBe-e.-Me.e-des!gBa~ed-payeesT 

fa~--A-,.~i&i&&-~-~~-aeee_~-~4"eemeRt-~~ ___ aeeaant--wR!eh 

!S-4ft--*h&-Bame~--~-~-~pe.se&ST-~,.P& ... tde&-~~-~-~he 

dea~R-~-~-pe.seBs-~Re-MeBeys-~B-~ke-aeee_~sRall-BeeeMe-~he 

p.epe.~-et:T-aBd-a.e-payaBle-~eT-e&e-e.-Me.e-des~8Ba~ed-payeesT 

fB~--Itny--~_-_~~-~e--t~ desigaat-e<!-peqee _-payees 

Pti.stiaB~-~e-~Re-~ePMS-et:-a-pay-eB-dea~h-~~~~~~~\OeB-et:t:ee~ 

_de.--t~--t-ePlll&-ef--t~~ aeeeant--ag.eeMeB~iHiIl-~ __ -be--deemed 

~e~-~--t~~~44~~4~-et:--p.epe·~YT---~e--.~8R~--et:--~ke 

des!8Ba~ed- payee _--payees ~-e---.eee!¥e---iHiS&-~-~-l--_--Be 

deB!edT-~~_l'-ef.f-e«-eQ.--ofto-~he-~-tft&t--~he--l'~t---b&&--&e~ 

BeeB-_~-eQ.-~~~1'~t-~-eHeeU~ed-4ft-~~~~-laws-et:-~k!s 

s~a~e-"~l'i&~--*h&-~~-~-e---et:t:ee~--a--¥al!d--~es~ameB~apY 

d!spes~!eB-et:-p.epe·~YT 

fe~-~-baHk--i3fta.l-l--mak-e-~!B-~~~tft,--the- ~eNS -et: 

~Re-~,.p& ... i&i&&,-iHiIl--sooft.-payme&~-~~-~-BaBk 

t:.eM-l!eB!l!~y-w!~R-4"espeet~~~e aeaeys se-~~-~~-t-e-~he 

paymeB~--*h&-~-~ Beea Be.¥e~w!~k-~-eeal't--~4e4" .ee~.aHr~-~he 

paymeB~T 

CoD!!!!ent. Former Section 852.5 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) of former Section 852.5 is 
continued in substance in Probate Code Section 5140 ("p.o.n. account" 
defined). Subdivision (b) is continued in substance in Probate Code 
Section 5304 (transfers nontestamentary). Subdivision (c) is continued 
in substance in Probate Code Section 5405 (payment as discharge). 
These sections now apply to banks. See Probate Code Section 5128 
("financial institution" defined). 

Financial Code § 853 (repealed). Trust accounts 

SEC. --' Section 853 of the Financial Code is repealed. 

8§~T \lfteaeve4"--any-~-i&-Made-4ft-~~--By-~-~-wR!eR 
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!R-iePm-!B-!R-~~QB~-~~-~~,-~~-e~fte~-~-~~~~-~~-&f-~fte 

ex!B~eRee-~-&&~-ei-~le8al ~-~1~-~FYB~-4~~-~~~!&~-~e 

~fte-BaRkT-!R-~fte-e¥eR~-~-~~~-&i-~Be-~~~~-~~~-&~-aRY 

l'a~~-~~-ee€--may--Be-iNH.4-~~-pe-_-iei'--wBem-~~-<iepG&-i-\;---W&&-RladeT 

wBe~Be~-e~-Re~-eQeB-l'ei'BeR-!a-a-Rl!Re~T 

Comment. Former Section 853 is superseded by Sections 5404, 5406, 
and 5407 of the Probate Code. The substance of former Section 853 is 
continued in Section 5406 of the Probate Code, except that Section 5407 
of the Probate Code imposes restrictions on payment of multiple-party 
account funds to a minor. 

Note. Section 853 oE the Financial Code, like Section 6853 oE the 
Financial Code, requires notice that the aCCOlUlt is a conventional 
trust aCCOWlt rather than a Totten trust to be given "in writing." 
However, Probate Code Section 5406 does not require a writing. Should 
Section 5406 be a.endad to add the requirtment that notice be "in 
writing"'! 

Financial Code § 6661 (technical amendment>. Botice of adverse claim 
to savings account or personal property 

SEC. 

6661. 

Section 6661 of the Financial Code is amended to read: 

Notice to an association or federal association of an 

adverse claim to a savings account of, or to personal property held for 

the account of, any person shall be disregarded, and the association or 

federal association, notwithatanding the notice, shall honor withdrawal 

applications and shall pay withdrawals and interest to the person or 

persons to whose credit the account stands or shall deliver the 

property to or upon the order of the person for whose account the 

property is held, without any liability on the part of the association 

or federal association; subject, however, to the exceptions provided 

in subdivisions (a) and (b): 

(a) If an adverse claimant delivers to the association or federal 

association at the office at which the account is carried or the 

property held an affidavit of the claimant stating that of the 

claimant's own knowledge the person to whose credit the deposit stands 

or for whose account the property is held is a fiduciary for the 

adverse claimant and that the claimant has reason to believe the 

fiduciary is about to misappropriate the account or the property, and 

stating the facts upon which the claim of fiduciary relationship and 

the belief are founded, the association or federal association shall 
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refuse to pay withdrawals or interest on the account and shall refuse 

to deliver the property for a period of not more than three court days 

(including the day of delivery) from the date that the association or 

federal association received the adverse claimant's affidavit, without 

liability on its part and without liability for the sufficiency or 

truth of the facts alleged in the affidavit. 

(b) If at any time, either before, after, or in the absence of the 

filing of an sffidavit by the adverse claimant, the adverse claimant 

procures and serves upon the association or federal association at the 

office at which the account is carried or the property held a 

restraining order, injunction, or other appropriate order against the 

association or federal association from a court of competent 

jurisdiction in an action in which the adverse claimant and all persons 

in whose names the account stands or for whose account the property is 

held are the parties, the association or federal association shall 

comply with the order or injunction, without liability on its part. 

(c) The provisions of this section shall be applicable even though 

the name of the person appearing on the books to whose credit the 

account stands or for whose account the property is held is modified by 

a qualifying or descriptive term such as "agent," "trustee," or other 

word or phrase indicating that the person may hold the account or 

property in a fiduciary capacity. 

(d) Nothing in the CalifOrnia Multiple-Party Accounts Law, Part 1 

(commencing with Section 5100) of Division 5 of the Probate Code. 

limits the applicability of this section. 

Comment. Subdivision (d) is added to Section 6661 to make clear 
that Section 6661 applies notwithstanding any provision of the 
California Multiple-Party Accounts Law. 

Financial Code § 6800 <article heading amended) 

SEC. The article heading for Article 6 (commencing with 

Section 6800) of Chapter 5 of Division 2 of the Financial Code is 

amended to read: 

Article 6. ~e!B~-~eR8Rey Multiple-Party Accounts 
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Financial Code § 6800 (repealed). Joint tenants 

SEC. Section 6800 of the Financial Code is repealed. 

6899T--Wfteft--a--ea¥ing&--a-e-e&1Hl&-!a-IB&!M-a4fte&.-4n--eny- asaa eiaHeft-ep 

feaepa±-asaae!a~!aB-4~~~~~~-~wa-~-~~~r~tfte~-m!Bep 

ap-~~r-4~~ie&-~~ maneys 4~~-aeeeUB~-~~-p&ya&~-~~-eny--ef 

~Bese--p&P&Bft&-~~~-~4~~-ep--atiP¥!¥epaT--~Be--aeeaUB~--S&a--a±± 

aaa!~!eRa~~-~&-~~-~~~~~~&~-ef-~~~~~-j&~&-~eBS&~a 

w!~B-p!8B~a-ef-atiP¥!¥epaB!pT 

Co!!lD!ent. Former Section 6800 is superseded by Chapter 3 
(commencing with Section 5301) of Part 1 of Division 5 of the Probate 
Code relating to multiple-party accounta. See also Probate Code 
Section 5407 (payment to minor). 

Financial Code § 6800 (added). Multiple-party accounts 

SEC. Section 6800 is added to the Financial Code, to read: 

6800. An account in an association or federal association that is 

a multiple-party account as defined in Section 5132 of the Probate Code 

is governed by Part 1 (commencing with Section 5100) of Division 5 of 

the Probate Code. 

COmment. Section 6800 refers to the California Multiple-Party 
Accounta Law (Probate Code §§ 5100-5407) which applies to savings and 
loan associations. See also Fin. Code § 5102 ("association" and 
"federal association" defined). 

Financial Code § 6801 (repealed), Payments to ioint tenants 

SEC. Section 6801 of the Financial Code is repealed. 

689±T--~~~-&-~e!B~-~eaSftey ~-~~-pa!a-~e-ep-eR 

~Be-apaep-ef-SBY-.ae-~-~-j&~t--~eRaB~8-~4ftg-~~ 11fe~~~~-~e 

ep-~~~~~~-SBY-.ae-~~~~~~p&-ef-~Bem-af~ep-~Be-aea~B-ef 

S&y-aBe-ep-mape-~-~~-~~-~-~Be-~~4-a4~~-~-±4l4~-ef 

~Be-~-anQ.-'l'_4t4~-GGde-... --Aa-~~~-~1'&1--a8aee!a~!eR 

eeR~!Rtie8-~~~~~~~~~-~Be-~~~f-~-~~-~eRaRey 

aeeaUR~-~-~~~~~&t-eft-4~~4~~-SBY~~~-~~-~~~eRaR~8 

aQP!R8-~Be!p-l!fe~!mee-ap-aB-~Be-wp!~~eR-!R8~Ptie~!aBe-~-~~f-~Be 

eQP¥!¥ep8-ef-~Bem-af~ep-~Be-aea~B-ef-aay-eRe-ep-mape-ef-~BemT 

comment. Former Section 6801 is superseded by Part 1 (commencing 
with Section 5100) of Division 5 of the Probate Code relating to 
multiple-party accounts. The first sentence of former Section 6801 is 
superseded by Sections 5301, 5302, 5401, 5402, and 5407 of the Probate 
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Code. The former reference to Section 14345 of the Revenue and 
Taxation Code is not continued. Section 14345 of the Revenue and 
Taxation Code was repealed by 1982 Cal. Stat. ch. 1535, § 14. The 
second sentence of former Section 6801 is superseded by Section 5303 of 
the Probate Code. 

Financial Code § 6802 (repealed). Conclusive evidence of ownership 

SEC. Section 6802 of the Financial Code is repealed. 

68QaT--~~~-&-je!B~-~eft&fte~-~-~~~~-eeBelue!ve 

ev!4eBee-4~~~-&~-pPgeee4!B8-~9-wk!ek-e!~kep-~ke-aBage!a~!9B-9P 
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COmment. Former Section 6802 is superseded by Part 1 (commencing 
with Section 5100) of Division 5 of the Probate Code relating to 
multiple-party accounts. The conclusive presumption of former Section 
6802 has been replaced by a rebuttable presumption under Section 5302 
of the Probate Code: The presumption of survivorship may be rebutted 
by clear and convincing evidence of a different intention. Prob. Code 
§ 5302. However, the financial institution is protected from liability 
if it pays the account to the survivor. See Prob. Code §§ 5402, 5405. 

Financial Code § 6803 (repealed), Multiple signatures: discharge of 
association 

SEC. Section 6803 of the Financial Code is repealed. 

68Q3~-~~~-~~~~!BB~.Qe~!BBB~~-~~~-~~-9. 
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Comment. Former Section 6803 is superseded by Division 5 
(commencing with Section 5100) of the Probate Code relating to 
multiple-party accounts. Subdivision (a) of former Section 6803 is 
continued in substance in subdivision (b) of Section 5401 of the 
Probate Code. Subdivisions (b) and (c) are superseded by Section 5405 
of the Probate Code. 

Financial Code § 6804 (technical amendment). ftonliability for taxes 

SEC. Section 6804 of the Financial Code is amended to read: 

6804. gJEeept--&&--jH:"~~-Se&&~--l4a4'1-~-tae-~--aa& 

iSJEa*ieB-~,---nG- No association or federal association paying any 

survivor in accordance with the provisions of tllis-.. p-&i-e-le- Part 1 

(commencing with Section 2lQQl of Division 2 of the Probate Code shall, 

because of the payment, be liable for any estate, inheritance, or 

succession taxes that may be due this state. 

Comment. Section 6804 is amended to reflect the repeal of Section 
14347 of the Revenue and Taxation Code (see 1982 Cal. Stat. ch. 1535, 
§ 14), and the replacement by the California Multiple-Party Accounts 
Law (Prob. Code §§ 5100-5407) of the former provisions of this article 
that governed payment to a survivor. 

Note. The reference to the pro.,..s~ons oJ: "this article" is 
deleted f~ Section 6804 because. of the six sections in this article 
(Fin. Code SS 6800-6805). all are to be repealed _cept Section 6804. 
(A new Section 6800 is ad4Bd which aa1tes a cross-reference to the 
California Multiple-Party Accounts Law.) This contrasts with the 
retention in Financial Code Section 6855. infra, of the reference to 
"the provisions of this article" because. of the seven sections in that 
article (id. SS 6850-6856). only two (id. SS 6853. 6854) are to be 
repealed. 
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Financial Code § 6853 (repealed). Totten trust account 

SEC. Section 6853 of the Financial Code is repealed. 
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CO!!!lIIent. Subdivision (a) of former Section 6853 is superseded 
by Sections 5302, 5404, and 5406 of the Probate Code. The provision in 
former subdivision (a) concerning interest is superseded by Section 
5150 of the Probate Code ("sums on deposit" defined). Former 
subdivision (b) is superseded by Section 5405 of the Probate Code. 
Former subdivision (c) is superseded by Section 5152 of the Probate 
Code ("trust account" defined). Former subdivision (d) is superseded 
by subdivision (c) of Section 5301 of the Probate Code and by Section 
5303 of the Probate Code. Former subdivision (e) is continued in 
substance in Probate Code Sections 5150, 5301, and 5302. Former 
subdivision (f) is superseded by Section 5302 of the Probate Code. 
Former subdivision (g) is superseded by Section 5404 of the Probate 
Code. 
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Note. Section 6853 of the Financial Code. like Section 853 of the 
Financial Code. requires notice that the account is a conventional 
trust aCCOWlt rather than a Totten trust to be given ··in writing.·· 
However. Probate Code Section 5406 does not require a writing. Should 
Section 5406 be UIE!lIded to add the requireaent that notice be "in 
writing"? 

Financial Code § 6854 (repealed). Pay-on-death accounts 

SEC. Section 6854 of the Financial Code is repealed. 
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Comment. Former Section 6854 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) of former Section 6854 is 
continued in substance in Probate Code Section 5140 ("P.O.D. account" 
defined). Subdivision (b) is continued in substance in Probate Code 
Section 5304 (transfers nontestamentary). Subdivision (c) is continued 
in substance in Probate Code Section 5405 (payment as discharge). 
These sections now apply to savings and loan associations. See 
Probate Code Section 5128 ("financial institution" defined). 
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Financial Code § 6855 (technical amendment). Nonliability for taxes 

SEC. Section 6855 of the Financial Code is amended to 

read: 

6855 • KKeepl;--ae--iI"1'&v-iQe4-~-~-14347--eF-~~-l!e¥enue--anG

~axal;!ea-~-~ H2 association paying any fiduciary, beneficiary, or 

designated person in accordance with the provisions of this article or 

of the California Multiple-Party Accounts Law, Part 1 (commencing with 

Section 5100) of Division 5 of the Probate Code, shall, because of the 

payment, be liable for any estate, inheritance, or succession taxes 

that may be due this state. 

Comment. Section 6855 is amended to reflect the repeal of Section 
14347 of the Revenue and Taxation Code (see 1982 Cal. Stat. ch. 1535, 
§ 14) and the replacement by the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407) of some of the former provisions of this 
article that governed payment to a survivor. See Section 6800 
(multiple-party accounts governed by California Multiple-Party Accounts 
Law) • 

Note. Xhe reference to "the prov~s~ons of this article" is 1tept 
in Section 6855 because, of the seven sections in this article (Fin. 
Code SS 6850-6856), only two (id. S§ 6853, 6854) are to be repealed. 
This contrlUlts with the deletion fro-. Financial Code Section 6804, 
supra, oE the reference to the provisions of "this article" because, of 
the siz sections in that article (id. §§ 6800-6805), all are to be 
repealed _cept Section 6804. (A n_ Section 6800 is added which aa1tes 
a cross-reference to the California ~ltiple-Party Accounts Law.) 

Financial Code § 14854.5 (repealed). Pay-on-death accounts 

SEC. Section 14854.5 of the Financial Code is repealed. 
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COmment. Former Section 14854.5 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) is continued in substance 
in Probate Code Section 5140 ("P.O .D. account" defined). Subdivision 
(b) is continued in substance in Probate Code Section 5304 (transfers 
nontestamentary). Subdivision (c) is continued in substance in Probate 
Code Section 5405 (payment as discharge). 

Financial Code § 14868 (added). Current address of Totten trust 
beneficiary 

SEC. Section 14868 is added to the Financial Code, to read: 

14868. (a) As used in this section: 

(1) "Beneficiary" has the meaning given that term in Section 5126 

of the Probate Code. 

(2) "Trust account" has the meaning given that term in Section 

5152 of the Probate Code. 

(b) In the case of a trust account, the deposit agreement shall 

indicate the current address of each beneficiary. 

Comment. Section 14868 continues the substance of the third 
sentence of former subdivision (0) of Probate Code Section 5101 (as 
amended by 1987 Cal. Stat. ch. 1045). 

Financial Code § 18318.5 (repealed). Pay-on-death accounts 

SEC. Section 18318.5 of the Financial Code is repealed. 

BleaRe .. 
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eo ... ent. Former Section 18318.5 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) is continued in substance 
in Probate Code Section 5140 ("P.O.D. account" defined). Subdivision 
(b) is continued in substance in Probate Code Section 5304 (transfers 
nontestamentary). Subdivision (c) is continued in substance in Probate 
Code Section 5405 (payment as discharge). 

Financial Code § 18318.5 (added). Multiple-party accounts 

SEC. Section 18318.5 is added to the Financial Code, to 

read: 

18318.5. An investment or thrift certificate that is a 

multiple-party account as defined in Section 5132 of the Probate Code 

is governed by Part 1 (commencing with Section 5100) of Division 5 of 

the Probate Code. 
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Comment. Section 18318.5 makes reference to the California 
Multiple-Party Accounts Law, which applies to industrial loan companies. 

Probate Code § 269 (technical amendment). P.O.D. account 

SEC. Section 269 of the Probate Code is amended to read: 

269. "P .O.D. account" lIleaBB aa aeeeliR~ sQe:Jee~ ~e B llay-ea-aea~1!. 

Ilfevisiea BS Ilfeviaea ill gee~!ea 8~;h~T 7e94T~T ±±a9~T~T ±48~4T~T ef 

±8~±8T~ eE ~I!.e ¥!llBBeia± Gaae has the meaning given that ~ in Section 

5140. 

Comment. Section 269 is amended to delete the former reference to 
Sections 852.5, 7604.5, 11203.5, 14854.5, and 18318.5 of the Financial 
Code which have been repealed, and to substitute the cross-reference to 
the definition of "P.O.D. account" in Section 5140. 

Probate Code § 6600 (technical amendment). Decedent's estate defined 

SEC. 

6600. 

Section 6600 of the Probate Code is amended to read: 

(a) Subject to subdivision (b), for the purposes of this 

chapter, "decedent's estate" means all the decedent's personsl property, 

wherever located, and all the decedent's real property located in this 

state. 

(b) For the purposes of this chapter: 

(1) Any property or interest or lien thereon which, at the time of 

the decedent's death, was held by the decedent as a joint tenant, or in 

which the decedent had a life or other interest terminable upon the 

decedent's death, shall be excluded in determining the estate of the 

decedent or its value. 

(2) A multiple-party account to which the decedent was a party at 

the time of the decedent's death shall be excluded in determining the 

estate of the decedent or its value, whether or not all or a portion of 

the sums on deposit are community property, to the extent that the sums 

on deposit belong after the death of the decedent to a surviving party, 

P .O.D. payee, or beneficiary. As used in this paragraph, the terms 

"multiple-party account," "party," "P .O.D. payee," and "beneficiary" have 

the same meaning as given those terms by gee~iall !H9! Sections ll.3l.... 

~ 5142, and ~ respectively 

Cormuent. Section 6600 is amended to replace the former reference 
to Section 5101, which has been repealed, with a reference to the new 
sections where the defined terms are found. 
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Probate Code § 13050 (technical amendment). Property excluded in 
determining property or estate of decedent or its value 

SEC. Section 13050 of the Probate Code is amended to read: 

13050. (a) For the purposes of this part: 

(1) Any property or interest or lien thereon which, at the time of 

the decedent's death, was held by the decedent as a joint tenant, or in 

which the decedent had a life or other interest terminable upon the 

decedent's death, or which was held by the decedent and passed to the 

decedent's surviving spouse pursuant to Section 13500, shall be excluded 

in determining the property or estate of the decedent or its value. 

(2) A multiple-party account to which the decedent was a party at 

the time of the decedent's death shall be excluded in determining the 

property or estate of the decedent or its value, whether or not all or a 

portion of the sums on deposit are community property, to the extent that 

the sums on deposit belong after the death of the decedent to a surviving 

party, P.D.D. payee, or beneficiary. As used in this paragraph, the 

terms "multiple-party account," "party," "P.O.D. payee," and 

"beneficiary" have the same meaning as given those terms by gee~i&R §llH 

Sections ~ ~ ~ and ~ respectively • 

(b) For the purposes of this part, all of the following property 

shall be excluded in determining the property or estate of the decedent 

or its value: 

(1) Any vehicle registered under Division 3 (commencing with Section 

4000) of the Vehicle Code or titled under Division 16.5 (commencing with 

Section 38000) of the Vehicle Code. 

(2) Any vessel numbered under Division 3.5 (commencing with Section 

9840) of the Vehicle Code. 

(3) Any manufactured home, mobilehome, commercial coach, truck 

camper, or floating home registered under Part 2 (commencing with Section 

18000) of Division 13 of the Health and Safety Code. 

(c) For the purposes of this part, the value of the following 

property shall be excluded in determining the value of the decedent's 

property in this state: 

(1) Any amounts due to the decedent for services in the armed forces 

of the United States. 
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(2) The amount, not exceeding five thousand dollars ($5,000) ,of 

salary or other compensation, including compensation for unused vacation, 

owing to the decedent for personal services from any employment. 

Comment. Section 13050 is amended to replace the former reference 
to Section 5101, which has been repealed, with a reference to the new 
sections where the defined terms are found. 
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TRAlISITIORAL PROVISIOIL AIm OPERATIVE DATE 

Section Uncodified Transitional Provision - No duty to inform 
persons of enactment of act 

SEC. (a) A financial institution (as defined in Section 

5128 of the Probate Code) has no duty to inform any of the following of 

the enactment of this act: 

(1) Any depositor holding an account on the operative date of this 

act. 

(2) Any beneficiary named in a trust account on the operative date 

of this act. 

(3) Any P.O.D. payee designated on a P.O.D. account on the 

operative date of this act. 

(3) Any agent designated on an agency account on the operative 

date of this act. 

(b) No liability shall be imposed on a financial institution for 

failing to inform any person designated in subdivision (a) of the 

enactment of this act. 

Comme~t, Section is designed to avoid any expense to 
financial institutions of advising existing depositors concerning the 
enactment of this act. The act that enacted the California 
Multiple-Party Accounts Law included a comparable provision. 1983 Cal. 
Stat. ch. 92, § 6. 

Operative Date 

SEC. This act shall become operative on July 1, 1990, and 

shall apply to accounts in existence on that date, and accounts 

thereafter established. 

Comment. The operative date of this act is delayed until July 1, 
1990, so that banks and savings and loan associations will have time to 
take any necessary action to operate under the provisions of the act 
and so persons who have accounts in existence on the effective date 
(January 1, 1990) will have time to make any changes in the deposit 
agreement that they believe are desirable in view of the enactment of 
this act. 
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