Admin, ns554d
08/26/88

Third Supplement to Memorandum 8§8-59

Subject: Topics and Pricrities for 1989 and Thereafter (Priorities)

Attached to this memorandum 1z a letter from P, Bogart of Western
Land Bank, Inc., suggesting a revisicn of Business and Professions Code
Section 110000 relating to real estate subdivisions. His concern is
that the Business and Professions Code provisions governing regulation
of subdivided lands should not be applled to subdivisions made before
enactment of the provisions, since this results in payment of "yet
another fee (and untold delays) before lots in an existing subdivision
could be marketed.”

The Commission has authority to study real property matters,
including laws affecting title and wuse restrictions. However, the
staff recommends against Commission involvement 1in this issue. It 1s
primarily a'political and regulatory concern., The matter appears to be
within the jurisdiction of the Department of Real Estate, and the staff

would refer P, Bogart tco that department.

Respectfully submitted,

Nathaniel Sterling
Agglstant Executive Secretary
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August 23, 1988 CA LAW REV. CONM'N

California Law Revision Commission AUG 26 1988
4000 Middlefield Rd Suite D-2 RECEIYED
Palo Alto CA 94303-4739

Re: Marketable title of real property.
Gentlemen:

Your efforts relating to facilitating marketable title are well
appreciated and are helpful, " We do suggest, however, that an
additional technical correction is desirable, as current law has
led to much confusion,

'We refer to the first clause of B&PC 11000:
11000. Subdivided lands; subdivision.

"Subdivided lands" and "subdivision refer to improved

or unimproved land or lands divided er prepesed to be

divided for the purpose of sale or lease or financing,

whether immediate or future, into five or more lots or
" parcels. A%

We suggest eliminating the misleading words "divided or proposed"
as misleading - as this would infer an existing subdivision, which
was established or "divided” in the remote past. :

- Thus, while the statute in Government Code £66412.6, dealing with
subdivisions, makes it a conclusive presumpcion that subdivided
lots created prior to 1972 are legally created and legally subdi-
vided, no such provision exists in the Business & Professions Code
which deals with the same subdivision issue. Unfortunately,
the Gov't Code 8 66412.6 provision limits its application to
"this division" of the code.

Another clarifying technical amendment that would be helpful would
be to strike "this-divisien" from Gov't Code 8§ 66412.6

Although we believe that existing subdivisions are "grandfathered"
and protected by the XIVth Amendment and CAlifornia Constitution
Art I 8 1 - see also City of Memphis v. Greene(1981) 451 US 100,
101 s.ct. 1584, 67 L.Ed2d 769 (Civil Rights Act of 1871, 42 USC
1981 et seq. guarantees the right to sell, hold and convey realty)—
Chapman v. State (1957) 153 CA2d 421, 314 P2d 773 disregarded ail
vested constitutional rights and used the ambiguous language of
"lands .divided or proposed to be divided" to charge yet another
fee (and untold delays) before lots in an existing subdivision
could be marketed. In fact, if a home is built on 5 abutting lots,
which are legally divided, it would be unsalable until the owner
would once more pay for a subdivision report ($1600. fee +++)




without doing any "subdividing" at all.

We submit that B&PC.8 11000 casts a serious cloud on title to all
existing subdivisions if one person or entity would come into
possession of 5 or more lots in the same subdivision. And while

it is claimed that the subdivision laws are to "protect the people",
we find thatour laws treat some sellers of subdivided lots as

"more equal than others". :

We refer to Business & Professions Code 8 11010.6, which exempts

all public agencies from the subdivisions report requirements
alleged to "protect the publie". For instance, the enclosed

Notice of Sale from Modoc County contains more than 35 subdivided
lots in the California Pines subdivision (Assessor's Books 035,

036 and 037). Certainly, these subdivided lots regquire the
subdivisions report of B&PC 11000 et seq. And if a private
‘'developer would acquire and offer to sell more than 5 of these lots,
then under the ambiguous language of B&PC 11000 he might be required
to pay once more for "subdividing” the already legally subdivided
lots.

(As a result of this fear, the majority of the 78 items offered by
Modoc County were not picked up by private parties, leaving the

County "stuck" with thousands of dollars of uncollectible property
taxes) X : .

With ever-increasing concerns for "affordable housing", the great
costs of governmental permits are one of the prime obstacles to
providing shelter at a reasonable cost. As government seeks to
increase the "take" from taxpavers, the unreasonable repetitious
"subdividing" charges should not be sanctioned by ambiguous
language in the laws.

Thanks for your attention.

Sincerel
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Legal Motices

LFGAL NOTICE Hem

L B

PUBLIC AUCTION ™

NOTICE OF SALE ON AUG. 23, 1988 "

OF TAX-DEFAULTED PROPERTY -

FOR DELINQUENT TAXES '

20

1.

Wharees, on May 1A, 1988 i was directed by tie Board of Supsr- 22
wisors of Modoc Connty, State of California, and thers was peceived

by mve and Niled in my oilice an autharization ef the Stste Controdler, =~ 23.

dated June 8, 1958, 10 sell at public s9etion coriain tax-dafaubted 74,
propertues which are subject to che power of sale, public potice bn

bereby given that unless said propreins are redoemed befors the 28,
tloss of business un the last husiness day prior to the dats the wale

Begina, | will. commencing on Auguat 2. 1948 snd contdnuing brom. 38,

day to dey Lherealter as necessary sidbe hour of 10 o'clock s b0 27,
Room 101, Courthouse. in the Ciey ot AKuras. in the County of Modoc,

Culifornia, #rl the said properties cz oublic swetion, 1o the highewt 28,

bicddet tor cash in ia«ful n.ciey of the Usnited States or negotishle T4

. papar, for net leas then the minimum bid set forth in s notsca 1 M,

If tha properiics are sokd, parties of interust, un dafined in Section LIL

4614 of the Callformia Revenue and Taostion Code. bave s right o ~—

fide @ claitn with Lhe County for any prucesds from the sale whichare 32,
o excwss of the -1 gad rostd reguired to be paid fromg the

proceeds, Il eacces provoeds rraule from the sals, molice will b 23

given u parties of interest, purpusanl 4o law.

.
If redemnption of the proprty in not made accarding to Law befors

tha praperry insold, the right of redemption wikl conse. 38

1 ¢ertily jor doclarel under pvmhy of perjury that the foreguingls 38

true and correct.
Linda Des Moaros L8

Medannunl.y Tax Collector 38

Eaeculed at Alturay, California LE
Modoc (ounty on July | L9Hd 85.
FPARCEL SUMBERING SYSTEM EXPLANATION 0.

4l

The Apseasor's Parcei Number, when used to descrioe property in L3

thils kist, rafers to the pssessor’s map book. the map pags, the block

ol ke map. if applicable. #nd to Lhe indiviteal parcel number on the 43

murp pageor in the biovk.

* LY
A percel numbir, such ns 48-523 13-21, is analyzed nan follows: 16,

.

48 would b the map buuk number, 523 would be the map page 62, 11,

" and bluck 3 it the "3 were a7Q", that page would oot contain B 4.
biccky, 13 is ke parcet cumber, ncd 2 e u coded auifly ta the

percel number d- noting the interest beid in parenl 13 H
The pulfines dsed in conjunsiion with the parcel number are as 50
bollaws: &1,
.1 3

«11 Total awnership of interest and rights
+21 Mukiiple ownership
-31 MuMipte cwaership

.

The srups reterved to are available for inapection in tbe offics of ~
the ssseanor BS.

E8,
The Real Properiy that is the subject of this Notlce in situatad in

i County of Modoc. State of Colifornia. and is described as E7.
ollowa: B8,
11 )
Tt e me
Ne. ParcailNe Laat Avacuscr Bid .8
¥l
I 005-4C5<5-1L  Hoideman, Gereld G Lisa JT 100000~ 62
4. 0130521511 Callo, Peter 5. L [tuch McMedl, 300,00 €3,
Tiutchia Ruth M.
8 01305305 tF  Taykr William . &JME 4T 250000
4 .013034-26-11  Gonzsles, Dolorea B 250000 B4,
& 013QI4ITI1 funzakes, Delorzs B. 0000 @4,
6. 01305501-11  dosicerp, Darreli K. & Carolyn JT 350000 47,
T.  0Eus2-h2-11  Wielenge, Honry K. 112 5125000 7 - -
Medsiram, Evelyn K. 172 tos
B 013:1954-11 Horber, Maryenna D SETA.00
? 0131134311 McEuen, Ors A. SI0TE00 .
< Vivien ¥an Fleet 10
W 013-12601-11 Gage.Jo Ann £878.00 TL
11, 012134241t Ewsquivel. Joha 83500
clo Rodrigaez, ¥olanda T8
13, 01318%404%11  Austin, Joa L. #100.00
Ausiin, Margaeet Ann
13.  0iX13307-31 Austin, Margaret Ann 0000 . 'N..
Aawmin, Joe L. (* 75
14 OLI1AS08-10  Austin, Marguret Ann ATOR00 s,
Austin, Joel. : T
18 O0t3-18509 11 Awstin, Jue L. AT00.04 8.

Awstin, Margaret Ann

i} Blnbmsm
Parcel No_ Last Asssssse B
013-195-05-11  Modoc Racreatinoe) Evt. $1000.00
& Seoet, JHJSemith, W I,
PES1946-08-11  Modes Becreatioms] Est. £1000.00
/o Scott, J_H. Smith, W, D.
OL3-198-07-11  Modoc Racreations! Est. S1000.09
clo Seoet, I H Smith, Woa Jr.
0132020611 Thale, Carl ], #£000.00
Clo Stearns, Mra. Violat
0182404311  Chealey, Robert R. RE000.00
018-240-44-11 Chesley, Robert . 15000.00
018-240-60-11  Glgoerakin, Hobert M. & 16000.00
AdaleM.JT
#18-291-14-11 Loveness Logging. Inc. 500000
OLE474-10-1L  Nelson, AliceC. & 11000.00
Irons, Frances E,
OI84TI-11-11  Kalson Alice T, & 41000.00
roms, Fraoces E
0184718211  Boyle, Deanls & Eybll 91500.00
0268-28003-11  Smith, Murgaret M. AR50 .00
. Co/Brevnan. J. .
0350210711 Addington, Murtans T. $2500.00
Q350330513 Segers, Gary L. $2250.00
0!}-035-04-11 Calif. Pines Rac. Ent. $2250.00
ST e Gosssan, Sheila C.
6350351511  Marriam, Charlea 125000
‘Thersss ¢/o Diane Belchal?
G35-083-11-11 Young, Tupolo A. & #2500.00
nitaJ. JT
034-11107-11 Balscup, JM‘T L& $2500.00
038-121-01-11 Pwisrson, AnoeJ. B1E0.00
Spangrud, Glens & Pamels JT
035-151-26-11 Noggle, L.C./Hazal §2250.00
Hasel Hutehinson
0352321311  Ladsure Industries, Inc. 226000
oo Biltsau, Charles L.
0358-20303-11  Florss, Akx G & Carmen JT $2370.00
0363611331 Lelsure Industries, Inc. 12600.00
/o Muadows, Donald/Linda
035-361-14-11  Laisure Industries, Iec. 12600.00
‘o Meadows, Donald & Linda
0I5-40201-11  Rice, Bill & Jusnne N2500.00
038-8532-16-11  Jones, Mury Jo 1175000
036-045-06-11  Ladsuce [ndustriss, Int, 2175000
/o Avalos, John Q.
Mlﬂ-ll Letsure Industriss, loc. A1750.90
* efy Chrigtansen,
056-064-01-11 MaMay, Ramon C, 1175000
436-071-08-11  Jonws, Mury Jo & Lester F IT W1TH).0
038083.08-11 Msder, Albert & Mary ¥, JT 1TED.DD
036-162-22-11 Ruckin, Roger Lea & Alia IT HEBO0 1KY
033-192-35-11  Garay, Carmen & 12126.00
Tellex, Pardleio
0342610411 Hewthoros, Joa L. & 250000
Zalla Ano JT
0382731491 Clercla, Jesus J, & Margerite 12590.00
035-281-13-11 _ Humecy, Franoes J. $2500.00
0370910711 Hults, Raymond D/Clrence £, S2500.00
€37-091.0831 Lelsure Industries, uc. 250000
efo Hults, L. Doage
017:091-20-11  Leisurn Industries, fnc, F2500.00
cio Crawford, Lyls R
097-103-22-11  Miller, Duariol $2000.00
/o Miller, Sharen E.
037-123-08-11 Nandine, Heary B $L600.00
& Naomul L. JT
437-263-03-11  Janes, Batty 8, $2500.00
037-362-17-11  Bogure, Kent C, & Mudoen V. JT 3250000
037-301-43-11  Cutlar, Hurold & Doziaa JT $2500.00
cla Schoder, M.W.
O¥T-404-14-11  Cordonisr, Dlﬂdi E. &Jury K. $2800.00)
O3T-461-23-1T Dwnl.mnh.l.rd $2500.00
037-451-51-11  Dicte, Baery o F2500.00
0374731812  O'Dell, Dorothy $2500.00
0374813411 Laisurs Induscriea, Ine, $2500.00
/iy Jonae, H.
0476136411 Ealogg, Walter L. - $2500,00
038087-06-11 Pendleton, DeWitt M $2300.00
038-131-20-11 Krocker, Charles Dennia & $2500.00
e e———y Carol JT
038132-46-11° Ortia, Victor M. Rey & $2500.00
Hernandex, Samust J&
039-202.04-11  Sejber, Jane B.’Jonﬂ F. 8600
039-212-01-11 Stockl G IR0
B40-121-10-13 .kdﬂwn. Wl].hlm E & BZI21.00
Bestrics A JT
i0-171-24-11  Kinge Bay Escrow Co., lz:l.ﬂu.
i Kaufeman & Broad
C41-0830%11 Nukemurs, Ikuo & Yoko JT §2260.00
041-451-04-11  Nolsom, Ranuld M.F. & Violet ITT  $2125.00
041-88105:11 Nalsoa, Honald M. P. & ¥Violet JT 8212600
041-58106-11 Nelson, Rannld M. F. & Yiolst JT  §2025.00
041-581-0T-11  Nelson. Ronald M.F- & Viglel JT  $2126.00
D41-55108-31  Mshwon, Ronald M.F. & Vinlst J¥  ¥2126.00
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