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It has been the Commission's practice, in connection with the 

preparation of its Annual Report, to review the topics on its calendar 

and determine priori ties for work during the coming year and 

thereafter. Because essentially all the Commission's time has been 

consumed by the top priority given to probate law and procedure, we 

have reviewed other priorities only infrequently over the past few 

years. 

The last time we considered priorities was in January 1988. At 

that time the Commission decided to work on a few small matters that 

require prompt attention, in addition to its regular probate work. The 

work on the small matters is in progress. 

There still remains a considerable amount of work on the 

Commission's top priority of probate law and procedure, but the end is 

in sight. The major substantive area remaining to be dealt with is 

compensation of the personal representative and attorney. There are 

other smaller "back burner" probate projects that can be worked into 

the agenda as staff and Commission time permits. The staff has begun 

the final task of reviewing and preparing a new and clean Probate Code 

that incorporates all the recent Commission work, using uniform 

terminology and phrasing, ironing out inconsistencies, etc. This will 

occupy a substantial amount of staff time over the coming year but very 

little Commission time. 

How is an appropriate time to review the other topics on the 

Commission's calendar, together with additional suggestions for 

Commission study that have been made, with the view to setting 

priorities and beginning preparations for other studies. In some 

cases, a research consultant may be needed on a particular topic, and 

the process of obtaining a consultant can commence. In cases where an 

expert consultant is not needed, the staff can begin to collect 

material relating to each topic that will be studied in the next few 
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years so that relevant material will be available when the staff begins 

to prepare material on the topic for Commission consideration. In 

addition, interested persons and organizations need to know whether 

they can look to the Commission to prepare needed legislation on 

particular topics or whether they should look to other methods of 

obtaining the needed legislation. Finally, the Commission can 

determine any additional topics (not now authorized for Commission 

study) that the Commission wishes to study in the future. We can 

prepare material for incluaion in our next Annual Report requesting 

authority to study these additional topics. 

TOPICS !7!!!Rprr.y AU1'B01lIZID FOR CQIII[[SSIOI STODI 

There are 25 topics on the Conmission' s Calendar of Topics that 

have been authorized for study by the Commission. Exhibit I contains a 

detailed discussion of the topics. The discussion indicates the status 

of each topic, the need for future work, and the past Commission 

recommendations concerning the topic. You should read Exhibit I with 

care. If you wish the Commission to discuss any portion of Exhibit I, 

please bring the portion up for discussion at the meeting. 

STAFF UCOJIUI!DArIOIIS COICB!!ltI1fG PRIORItIBS 

These recommendations are based on the assumption that you have 

read Exhibit 1. That exhibit indicates various aspects of authorized 

studies that might be given active consideration. We set out below the 

priorities the staff would give to matters suitable for study. Any 

decision concerning priorities made at this time will, of course, be 

subject to change in the light of future developments and legislative 

indications as to topics to be given priority. 

Principles That Guided Staff in Raking Recnwppgdations 

As can be easily seen from a review of Exhibit I, there are many 

topics in need of Commission attention. The problem is to decide which 

the Commission should allocate 

suggestions to the Commission, 

following general principles: 

its resources to first. In making 

the stsff has been guided by the 
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(1) During the next year a substantial amount of staff time will 

be devoted to wrapping up details on the new Probate Code. 

(2) There are a number of important substantive probate problems 

that will consume both Commission and staff time, but the Commission 

should limit itself to a few of these at a time in order to give 

attention to problems in other areas that need to be addressed. 

(3) Matters on which the Commission has consultant research 

available and ready for use should be given priority. 

(4) On key major studies, steps should be taken now to ascertain 

whether a consultant' s study will be needed, and 

should be set in motion so that studies will 

if so the machinery 

be available when 

Commission and staff time is available several years do~ the road. 

(5) Historically, the Commission has functioned most efficiently 

and effectively when conducting two major studies concurrently with 

several minor studies. 

(6) There is $11,000 budgeted for research consultants during the 

1988-89 fiscal year. 

Staff Recnmmen4ed Priorities 

With these principles in mind, the staff recommends the following 

priorities for future Commission work: 

Probate Law 

In the area of Probate Law, the staff recommends work on the 

following matters: 

(1) Completion of the new Probate Code. This will take 

substantial staff time. When the staff has completed the compilation 

task, there will be some Commission meeting time required before the 

final draft of the Probate Code can be approved. 

(2) Uniform Rule Against Perpetuities Act. The Commission has 

retained Chuck Collier as a consultant on the rule against 

perpetuities, and will be in a position to consider his report on 

completion of the study. 

(3) Uniform Statutory Power of Attorney Act. The California 

statute has been criticized as being overbroad. A new uniform act 

would limit a number of the California provisions. The Commission 
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should review the uniform act to see whether any of its provisions 

would be an improvement on California law. 

(4) Probate back burner projects. The staff would work into the 

agenda some of the smaller probate projects listed in Exhibit 1 

periodically as staff and Commission time permit, with the objective of 

legislation for the 1990 session. 

Administrative Law 

The Commission has available only $11,000 for consultant research 

for the coming year, and the staff would devote all of this to 

administrative law. It is a large project, and we need to initiate 

consultant research now if we want to be in a position to begin work on 

this matter when the Probste Code is completed. 

We have in hand our consultant's report on the scope and 

priorities on the sdministrative law project, which we will review this 

Fsll. We will be in a position at that time to see what specific 

aspects of the project we wish to obtain research on, and whether any 

of it is amenable to staff development. 

Attorneys' Fees 

The payment and shifting of attorneys' fees between litigants is 

the Commission's newest topic, and one of some topical interest. 

Ideally, we would hire a research consultant to identify the policies 

in the law that support payment and shifting of attorneys' fees, 

analyze existing statutes to see whether they are consonant with those 

policies, and suggest needed revisions. However, if all our research 

funds go into administrative law, this is something the staff could 

work on. We would begin work on this only when a sufficient block of 

time becomes available after completion of the new Probate Code, but we 

would give it some priority for 1989. 

Other mstters 

The staff does not recommend giving priority to any other matters 

at this time. 
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!!IBW TOPICS 

The Commission has received no suggestions for study of new topics 

during 1988. 

Respectfully submitted, 

Nathaniel Sterling 
Assistant Executive Secretary 
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1st Supp Memo 88-59 NS2lj 
08/16/88 

Exhibit 1 

BACKGROUND INFORMATION CONCERNING AUTHORIZED TOPICS 

The following discussion gives background information concerning 

each of the topics authorized for study by the Commission. These 

studies were authorized or directed by concurrent resolution adopted by 

both houses of the Legislature. The topic the Commission is authorized 

or directed to study is set out in bold face and underscored below, 

followed by a discussion of the topic. 

CREDITORS' !HCMKDIJS. Whether the lay relatiM to creditors' remedies 
(inc1udiM. but not limited to. attad!!!!mt. urnial!!!"mt. exe'!ution. 
repossession of property Cincludina the claim and delivery statute. 
self-help repossession of property. and the Cgmmercial Code 
repossession of property proYisions). civil arrest. confession of 
Ju4BWrnt procedures. default Judgment procedures. enforcement of 
JudBWents. the ri&ht of red""Ption. procedures under private poyer of 
sale in a trust: deed or IIOrt,.s e, poSSesBOry and nonpossessory liena • 

and related utters) should be revised. (Authorized by 1983 Cal. Stat. 
rea. ch, 40. See alao 1914 Cal. Stat. res. ch, 45: 1911 Cal. Stat. 
res. ch, 21: 1957 Cal. Stat. res. ch, 202: 1 Cal. L. Revision Co.m'n 
reports. "1951 Report" at 15 (1957).) 

This study was first authorized in 1957 at the request of the 

Commission in response to a suggestion from a State Bar Committee. The 

study was a major study. Work on the topic was deferred for a number 

of years during which the Commission drafted the Evidence Code and 

worked on other topics. Beginning in 1971, the Commission submitted a 

series of recommendations covering specific aspects of the topic and in 

1980 submitted a tentative recommendation proposing a comprehensive 

statute covering enforcement of judgments. The comprehensive statute 

was enacted. The Commission has retained the topic on its Calendar of 

Topics so that the Commission would be authorized to submit 

recommendations to deal with technical and substantive defects in the 

Enforcement of Judgments Law and to deal with additional aspects of the 

topic. Since the enactment of the Enforcement of Judgments Law, 

numerous recommendations have been submitted to the Legislature to make 

technical and substantive revisions in that law or to deal with 
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addi tional aspects of the credi tors' remedies topic. The Commission 

plans to submit a recommendation to the 1989 legislative session 

dealing with a few technical matters. 

Exemptions. Code of Civil Procedure Section 703.120 requires that 

the Law Revision Commission by July I, 1993, and every ten years 

thereafter, review the exemptions from execution and recommend any 

changes in the exempt amounts that appear proper. 

Judicial and nonjudicial foreclosure of real property liens. This 

is a topic that the Commission has recognized in the past is in need of 

study. A study of judicial and nonjudicial foreclosures would be a 

major study. A background study, prepared by an expert consultant, 

might be needed if the Commission were to study this matter. The staff 

would make a preliminary study of the matter with a view to determining 

whether an expert consultant is necessary or whether the staff could 

prepare the necessary background study. 

Default in a civil action. One aapect of the creditors' remedies 

topic that is specifically noted in the detailed description of the 

topic is- default judgment procedures. From time to time, the 

Commission has received letters suggesting that this area of law is in 

need of study so that the existing provisions can be reorganized and 

improved in substance. This study probably would not be as difficult 

as the study of foreclosure, but nevertheless may be a study where an 

expert consultant would be required. 

The Commission has submitted the following recommendations 

relating to this topic: 

RecolRlllendation Relating to Attachment. Garnishment. and 
Exemptions FrOJa Execution: Discharge From Employment. 10 Cal. L. 
Revision Comm'n Reports 1147 (1971); 10 Cal. L. Revision Comm'n 
Reports 1126-1127 (1971). The recommended legislation was 
enacted. See 1971 Cal. Stat. ch. 1607. 

RecoJlJlll8ndation Relating to Attachment. Garnishment. and 
Exemptions from Execution: Employees' Earnings Protection Law. 10 
Cal. L. Revision Comm'n Reports 701 (1971); 11 Cal. L. Revision 
Comm'n Reports 1024 (1973). The recommended legislation was not 
enacted. The Commission submitted a revised recommendation to the 
1973 Legislature. See Recommendation Relating to Wage Garnishment 
and Related Matters. 11 Cal. L. Revision Comm'n Reports 101 
(1973). See also 11 Cal. L. Revision Comm'n Reports 1123 (1973); 
12 Cal. L. Revision Comm'n Reports 530 n.l (1974). The 
recommended legislation was not enacted. The Commission submitted 
a revised recommendation to the 1975 Legislature. See 
RecoJlJlll8ndation Relating to Wage Garnishment Exemptions. 12 Cal. L. 
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Revision Comm'n Reports 901 (1974). See also 13 Cal. L. Revision 
Comm'n Reports 2012 (1976). The recommended legislation was not 
enacted. Two additional recommendations were made in 1976. See 
Recommendation Rslating to Wage Garnishment Procedure, 13 Cal. L. 
Revision Comm'n Reports 601 (1976). and Recommendation Relating to 
Wage Garnishment, 13 Cal. L. Revision Comm'n Reports 1703 (1976). 
See also 14 Cal. L. Revision Comm'n Reports 13 (1978); 14 Cal. L. 
Revision Comm'n Reports 261 (1978); 14 Cal. L. Revision Comm'n 
Reports 223-24 (1978). The recommended legislation was enacted in 
part. See 1978 Cal. Stat. ch. 1133. See slso 15 Cal. L. Revision 
Comm'n Reports 1024 (1980). Additional parts of the recommended 
legislation were enacted. See 1979 Cal. Stat. ch. 66. 

Recommendation and Study Relating to Civil Arrest, 11 Cal. L. 
Revision Comm'n Reports 1 (1973); 11 Cal. L. Revision Comm'n 
Reports 1123 (1973). The recommended legislation was enacted. 
See 1973 Cal. Stat. ch. 20. 

Recommendation Relating to ths Claim and Delivery Statute, 11 
Cal. L. Revision Comm'n Reports 301 (1973); 11 Cal. L. Revision 
Comm'n Reports 1124 (1973). The recommended legislation was 
enacted. See 1973 Cal. Stat. ch. 526. 

Recommendation Relating to Turnover Orders Under the Claim 
and Delivery Law, 13 Cal. L. Revision Comm'n Reports 2079 (1976); 
13 Cal. L. Revision Comm'n Reports 1614 (1976). The recommended 
legislation was enacted. See 1976 Cal. Stat. ch. 145. 

Recommendation Relating to Prejudgment Attachment, 11 Cal. L. 
Revision Comm'n Reports 701 (1973); 12 Cal. L. Revision Comm'n 
Reports 530 (1974). The recommended legislation was enacted. See 
1974 Cal. Stat. ch. 1516. 

Recommendation Relating to Revision of the Attachment Law, 13 
Cal. L. Revision Comm'n Reports 801 (1976); 13 Cal. L. Revision 
Comm'n Reports 1612 (1976). The recommended legislation was 
enacted. See 1976 Cal. Stat. ch. 437. 

Recommendation Relating to the Attachment Law--Effect of 
Banltruptcy Proceedings; Effect of General Assignments for the 
Benefit of Creditors, 14 Cal. L. Revision Comm'n Reports 61 
(1978); 14 Cal. L. Revision Comm'n Reports 12 (1978). The 
recOlllllended legislation was enacted. See 1977 Cal. Stat. ch. 499. 

Recommendation Rslating to Use of Court Commissioners Under 
the Attachment Law, 14 Cal. L. Revision Comm'n Reports 93 (1978); 
14 Cal. L. Revision Comm'n Reports 224 (1978). The recommended 
legislation was enacted. See 1978 Cal. Stat. ch. 273. 

Recommendation Relating to Technical Revisions in the 
Attachment Law, 14 Cal. L. Revision Comm'n Reports 241 (1978); 14 
Cal. L. Revision Comm'n Reports 224 (1978). The recommended 
legislation was enacted. See 1978 Cal. Stat. ch. 273. 

Recommendation Relating to Effect of New Bankruptcy Law on 
the Attachment Law, 15 Cal. L. Revision Comm'n Reports 1043 
(1980); 15 Csl. L. Revision Comm'n Reports 1024 (1980). The 
recommended legislation was enacted. See 1979 Cal. Stat. ch. 177. 

Recommendation Relating to Attachment, 16 Cal. L. Revision 
Comm'n Reports 701 (1982); 16 Cal. L. Revision Comm'n Reports 2025 
(1982). The recommended legislation was enacted. See 1982 Cal. 
Stat. ch. 1198. See also 1982 Creditors' Remedies Legislation 
With Official Comments--The Enforcement of Judgments Law; The 
Attachment Law, 16 Cal. L. Revision Comm'n Reports 1001 (1982). 
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Recommendation Relating to Enforcement of Sister State Money 
Judgments, 11 Cal. L. Revision Comm'n Reports 451 (1973); 12 Cal. 
L. Revision Comm'n Reports 534 (1974). The recommended 
legislation was enacted. See 1974 Cal. Stat. eh. 211. See also 
Reco_ndation Relating to Sister State Money Judgments, 13 Cal. 
L. Revision Comm'n Reports 1669 (1976); 14 Cal. L. Revision Comm'n 
Reports 12 (1978). The recommended legislation was enacted. See 
1977 Cal. Stat. ch. 232. 

RecollllllElndation Relating to Use of Kaepers Pursuant to Writs 
of Execution, 14 Cal. L. Revision Comm'n Reports 49 (1978); 14 
Cal. L. Revision Comm'n Reports 12 (1978). The recommended 
legislation was enacted. See 1977 Cal. Stat. ch. 155. 

RecollllllElndation Relating to Interest Rate on Judgments, 15 
Cal. L. Revision Comm 'n Reports 7 (1980); 15 Cal. L. Revision 
Comm'n Reports 1427 (1980); 16 Cal. L. Revision COIIIIII 'n Reports 
2025 (1982); 16 Cal. L. Revision Comm'n Reports (1982). The 
recommended legislation was enacted. See 1982 Cal. Stat. eh. 150. 

Recommendation Relating to Married Women as Sole Traders, 15 
Cal. L. Revision Comm'n Reports 21 (1980); 15 cal. L. Revision 
COIIIIII'n Reports 1426 (1980). The recommended legislation was 
enacted. See 1980 Cal. Stat. eh. 123. 

RecollllllElndation Relating to State Tax Liens, 15 Cal. L. 
Revision Comm'n Reports 29 (1980); 15 Cal. L. Revision Comm'n 
Reports 1427 (1980). The recommended legislation was enacted. 
See 1980 Cal. Stat. ch. 600. Additional revisions to the enacted 
legislation were recommended. See 15 Cal. L. Revision COlIIIII'n 
Reports 24 (1982). The recommended legislation was enacted. See 
1982 Cal. Stat. eh. 202. 

Recommendation Relating to Probate Homestead, 15 Cal. 1. 
Revision Comm'n Reports 401 (1980); 15 Cal. L. Revision Comm'n 
Reports 1428 (1980). The recommended legislation was enacted. 
See 1980 Cal. Stat. eh. 119. 

Recommendation Relating to Confession of Judgment, 15 Cal. L. 
Revision Comm'n Reports 1053 (1980); 15 Cal. L. Revision Comm'n 
Reports 1024 (1980). The recommended legislation was enacted. 
See 1979 Cal. Stat. eh. 568. 

Recommendation Relating to Agreements for Entry of Paternity 
and Support Judgments, 15 Cal. L. Revision COlIIIII'n Reports 1237 
(1980») 15 Cal. L. Revision Comm'n Reports 1426 (1980). The 
recommended legislation was enacted. See 1980 Cal. Stat. eh. 682. 

Recommendation Relating to Assignment for the Benefit of 
creditors, 15 Cal. L. Revision Comm'n Reports 1117 (1980); 15 Cal. 
L. Revision Comm'n Reports 1427 (1980). The recommended 
legislation was enacted. See 1980 Cal. Stat. eh. 135. 

RecolllDlendation Relating to Enforcement of Claims and 
Judgments Against Public Entities, 15 Cal. L. Revision Comm'n 
Reports 1257 (1980); 15 Cal. L. Revision Comm 'n Reports 1426-27 
(1980). The recommended legislation was enacted. See 1980 Cal. 
Stat. ch. 215. 

RecolllDlendation Relating to Enforcement of Obligations After 
Death, 15 Cal. L. Revision Comm'n Reports 1327 (1980); 15 Cal. L. 
Revision COlllDl'n Reports 1426 (1980). The recommended legislation 
was enacted. See 1980 Cal. Stat. ch. 124. 
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Tentative Recommendation Proposing the EnEorcement oE 
Judgments LllW. 15 Cal. L. Revision Comm'n Reports 2001 (1980). 
See also 16 Cal. L. Revision Comm'n Reports 24 (1982); 16 Cal. L. 
Revision Comm'n Reports 2024 (1982). The recommended legislation 
was enacted. See 1982 Cal. Stat. chs. 497, 1364. See also 1982 
Creditors' Remedies Legislation With OEEicial COllllllents--The 
EnEorceaent oE Judgments Law; The Attachment Law, 16 Cal. L. 
Revision Comm'n Reports 1001 (1982). 

RecollllllSndation Relating to Creditors' Remedies, 16 Cal. L. 
Revision Comm'n Reports 2175 (1982); 17 Cal. L. Revision Comm'n 
Reports 824-25 (1984). The recommended legislation was enacted. 
See 1983 Cal. Stat. ch. 155. 

RecollllllSndation Relating to Credi tors' Reaedies. 17 Cal. L. 
Revision Comm'n Reports 975 (1984); 18 Cal. L. Revision Comm'n 
Reports 23 (1986). The recommended legislation was enacted. See 
1984 Cal. Stat. ch. 538. 

The Commission recommended additional technical and 
clarifying changes to the Enforcement of Judgments Law but did not 
print its recommendations. The recommended legislation was 
enacted. See 1985 Cal. Stat. ch. 41. 

Recommendation Relating to Statutory Bonds and Undertakings. 
16 Cal. L. Revision Comm'n Reports 501 (1982); 16 Cal. L. Revision 
Comm'n Reports 2025-26 (1982). The recommended legislation was 
enacted. See 1982 Cal. Stat. chs. 517, 998. See also 
RecOIIIlIISndation Relating to ConEonalng Changes to the Bond and 
Undertaking Law, 16 Cal. L. Revision Comm'n Reports 2239 (1982); 
17 Cal. L. Revision Comm'n Reports 825 (1984). The recommended 
legislation was enacted. See 1983 Cal. Stat. ch. 18. 

ROBArE CODI. Whether the California Probate Code should be revised. 
including. but not limited to. whether California should adopt. in 
whole or in part. the Unifol'll Probate Code. (Authorized by 1980 Cal. 
Stat. res. ch. 37.) 

The Commission is now devoting substantially all of its time and 

resources to the project of drafting a new Probate Code. The remaining 

work for completion of the project will require primarily staff time, 

although Commission time will be necessary for the substantive issues 

concerning compensation of the personal representative and attorney. 

Definition of cOl!!!!lU!lity property, quasi-community property, and 

separate property. During the past year the Commission has received a 

number of letters addressed to problems in the definition of marital 

property for probate purposes. Given this level of concern, this may 

be something the Commission should spend some time with. 
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Powers of appointment and powers of attorney. This is a project 

to prepare a comprehensive powers of attorney statute and to combine 

that statute and the powers of appointment statute in a new division of 

the Probate Code. The "Directive to Physicians" might also be included 

in the new division. This project would require some staff and 

Commission time but is not a major project. 

The Commission should also investigate the new Uniform Statutory 

Power of Attorney Act, which may provide some useful improvements in 

California's existing statute. 

Uniform rules on survival requirements, antilapse provisions. 

revocation. and change of beneficiaries for wills and will 

substitutes. We have on hand studies prepared by Professor French on 

these matters. The Uniform Law Commission is also working in this 

area. The Commission has asked Professor French for a list of problems 

that require immediate attention, with the idea of working on some of 

them but deferring consideration of a comprehensive statute until the 

Uniform Law Commission has completed its work. 

Other matters the Commission has deferred for future study. In 

the process of preparing the new Probate Code the Commission has 

identified a number of matters in need of further study. These are all 

matters of a substantive nature that the Commission felt were important 

but that could not be addressed quickly in the context of the code 

rewrite. The Commission has reserved these issues for study after 

completion of the new Probate Code. Matters under current study by the 

Commission include notice to known creditors, fees of corporate 

trustees, Uniform Management of Institutional Funds Act, effect of 

homicide, removal of trustee by settlor, no contest clauses, and filing 

fees in probate. The Commission has obtained the services of Chuck 

Collier as a consultant on the Uniform Rule Against Perpetuities Act. 

Other topics on the "back burner" list include: 

Right of Surviving Spouse to Dispose of Community 
and Quasi-Community Property 

Statutory 630 Affidavit Form 
Uniform Transfers to Minors Act 

Make possible to make outright gift to remain in custody 
until age 25 
Co-custodians 
Powers of Appointment 

Claims Procedure for Trusts 

-6-



Creditor's Right To Reach Nonprobate Assets 
Rights of Estranged Spouse 
Trustee's Use of Section 650 Procedure 
Ancestral Property Doctrine 
Directive to Physicians (Uniform Act) 
Community Property With Right of Survivorship 
Transfer on Death Designation for Real Property 
Summary Guardianship or Conservatorship Procedure 

(to enable aingle or limited protective actions short of 
appointment of temporary guardian or conservator) 

Litigation Involving Decedent 
Adoption in Closing Classes 
Claim Procedure for Specific Performance 
Interest on Lien on Estate Property (Attorney Fees) 
Tort & Contract Liability of Personal Representative (L-30ll) 
Standard of Conduct of Agent under Durable Power of Attorney 
Liens on Joint Tenancy Property 
Use of Affidavit Procedure to Substitute Parties in Pending 

Action 
Uniform Custodial Trust Act 
Pamphlet on fiduciary duties 

The Commission has submitted the following recommendations 

relating to this topic: 

RecOlllll9ndation Relating to Uniform Durable Power of Attorney 
Act. 15 Cal. L. Revision Comm'n Reports 351 (1980); 16 Cal. L. 
Revision Comm'n Reports 25 (1982). The recommended legislation 
was enacted. See 1981 Cal. Stat. ch. 511. 

Recollllll9lldation Relating to Non-Probate Transfers. 15 Cal. L. 
Revision Comm'n Reports 1605 (1980); 16 Cal. L. Revision Comm'n 
Reports 25 (1982). The recommended legislation was enacted in 
part. See 1982 Cal. Stat. ch. 269 (financial institutions given 
express authority to offer pay-on-death accounts). See also 
Recommendation Relating to Nonprobate Transfers. 16 Cal. L. 
Revision Comm'n Reports 129 (1982); 17 Cal. L. Revision Comm'n 
Reports 823 (1984). The recommended legislation was enacted in 
part (credit unions and industrial loan companies). See 1983 Cal. 
Stat. ch. 92. 

Recommendation Relating to Missing Persons. 16 Cal. L. 
Revision Comm'n Reports 105 (1982); 17 Cal. L. Revision Comm'n 
Reports 822-23 (1984). The recommended legislation was enacted. 
See 1983. Cal. Stat. ch. 201. 

RecollllllElndation Relating to Emancipated Minors. 16 Cal. L. 
Revision Comm'n Reports 183 (1982); 17 Cal. L. Revision COIIID'n 
Reports 823 (1984). The recommended legislation was enacted. See 
1983 Cal. Stat. ch. 6. 

Recollllll9ndation Relating to Notice in Limited Conservatorship 
Proceedings. 16 Cal. L. Revision Comm'n Reports 199 (1982) j 17 
Cal. L. Revision Comm'n Reports 823 (1984). The recommended 
legislation was enacted. See 1983 Cal. Stat. ch. 72. 

Recommendation Relating to Disclaimer of Testamentary and 
Other Interests. 16 Cal. L. Revision Comm'n Reports 207 (1982); 17 
Cal. L. Revision Comm'n Reports 823 (1984). The recommended 
legislation was enacted. See 1983 Cal. Stat. ch. 17. 
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Recommendation Relating to Holographic and Nuncupative Wills, 
16 Cal. L. Revision Comm'n Reports 301 (1982); 16 Cal. L. Revision 
Comm'n Reports 2026 (1982). The recommended legislation was 
enacted. See 1982 Cal. Stat. en. 187. 

Tentative Recommendation Relating to Wills and Intestate 
Succession, 16 Cal. L. Revision Comm'n Reports 2301 (1982); 17 
Cal. L. Revision Comm'n Reports 822 (1984). The recommended 
legislation was enacted. See 1983 Cal. Stat. ch. 842. See also 
Recollllll8ndation Relating to Revision of Wills and Intestate 
Succession Law, 17 Cal. Cal. L. Revision Comm'n Reports 537 
(1984); 18 Cal. L. Revision Comm'n Reports 19 (1986). The 
recommended legislation was enacted. See 1984 Cal. Stat. en. 892. 

Recommendation Relating to Independent Administration of 
Decedent's Estate; Recommendation Relating to Distribution of 
Estates Without Administration; Recommendation Relating to Bonds 
for Personal Representatives, 17 Cal. L. Revision Comm'n Reports 
405, 421, and 483 (1984). These three recommendations were 
combined in one bill. See also 18 Cal. L. Revision Comm'n Reports 
19 (1986). The recommended legislation waa enacted. See 1984 
Cal. Stat. ch. 451. 

Recommendation Relating to Simultaneous Deaths, 17 Cal. L. 
Revision Comm'n Reports 443 (1984); 18 Cal. L. Revision Comm'n 
Reports 20 (1986). The recommended legislation was not enacted. 

Recommendation Relating to Notice of Will, 17 Cal. L. 
Revision Comm'n Reports 461 (1984); 18 Cal. L. Revision Comm'n 
Reports 20 (1986). The recommended legislation was not enacted. 

Recommendation Relating to Garnishment of Amounts Payable to 
Trust Beneficiary, 17 Cal. L. Revision Comm'n Reports 471 (1984); 
18 Cal. L. Revision Comm'n Reports 19-20 (1986). The recommended 
legislation was enacted. See 1984 Cal. Stat. ch. 493. 

RecoJIIII8IJdation Relating to Recording Affidavit of Death, 17 
Cal. L. Revision Comm'n Reports 493 (1984); 18 Cal. L. Revision 
Comm'n Reports 20 (1986). The recommended legislation was 
enacted. See 1984 Cal. Stat. en. 527. 

Recommendation Relating to Execution of Witnessed Wil1s, 17 
Cal. L. Revision Comm'n Reports 509 (1984); 18 Cal. L. Revision 
Comm'n Reports 20 (1986). The recommended legislation was not 
enacted. 

Recommendation Relating to Uniform Transfers to Minors Act, 
17 Cal. L. Revision Comm'n Reports 601 (1984); 18 Cal. L. Revision 
Comm'n Reports 19 (1986). The recommended legislation was 
enacted. See 1984 Cal. Stat. ch. 243. An amendment to the 1984 
legislation was submitted to the 1985 Legislature though no 
recommendation was printed. The recommended legislation was 
enacted. See 1985 Cal. Stat. ch. 90 (authority of donor to 
designate successor custodians). 

Recollllll8ndation Relating to Transfer Without Probate of 
Certain Property Registered by the State, 18 Cal. L. Revision 
Comm'n Reports 129 (1986); Recollllll8ndation Relating to Distribution 
of Will or Trust, 18 Cal. L. Revision Comm'n Reports 269 (1986); 
Recollllll8ndation Relating to Effect of Adoption or Out of Wedlock 
Birth on Rights at Death, 18 Cal. L. Revision Comm'n Reports 289 
(1986). These three recommendations, together with additional 
technical and clarifying revisions to previously enacted probate 
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legislation, were combined in one bill. The recommended 
legislation was enacted. See 1985 Cal. Stat. ch. 982. See also 
1985 Cal. Stat. ch. 359. 

Recommendation Relating to Disposition oE Estate Without 
Ad1IIinistration, 18 Cal. L. Reviaion Comm'n Reports 1005 (1986); 
Recommendation Relating to Small Estate Set-Aside, 18 Cal. L. 
Revision Comm'n Reports 1101 (1986); Recommendation Relating to 
Proration oE Estate Taxes, 18 Cal. L. Revision Comm'n Reports 1127 
(1986). These three recommendations were combined in one bill. 
The recommended legislation was enacted. See 1986 Cal. Stat. ch. 
783. 

Recommendation Proposing the Trust Law, 18 Cal. L. Revision 
Comm'n Reports 501 (1986). The recommended legislation was 
enacted. See 1986 Cal. Stat. ch. 820. Follow-up legislation was 
proposed in Recommendation Relating to Technical Revisions in the 
Trust Law, 18 Cal. L. Revision Comm'n Reports 1823 (1986). The 
recommended legislation was enacted. See 1987 Cal. Stat. ch. 128. 

RecOllllllendation Relating to Notice in Guardianship and 
Conservatorship Proceedings, 18 Cal. L. Revision Comm'n Reports 
1793 (1986); Recommendation Relating to Preliminary Provisions and 
DeEinitions oE the Probate Code, 18 Cal. L. Revision Comm'n 
Reports 1807 (1986); Recommendation Relating to Marital Deduction 
GiEts, Appendix 5 of 1987 Annual Report; Recommendation Relating 
to Ad1IIinistration oE Estates oE Jilissing Persons, Appendix 6 of 
1987 Annual Report; Recommendation Relating to Supervised 
Administration oE Decedent's Estate, 1 Cal. L. Revision Comm'n 
Reports 5 (1988); Recommendation Relating to Independent 
Administration oE Estates Act, 19 Cal. L. Revision Comm'n Reports 
205 (1988); Recommendation Relating to Creditor ClailllS Against 
Decedent's Estate, 19 Cal. L. Revision Comm'n Reports 299 (1988); 
Recommendation Relating to Notice in Probate Proceedings, 19 Cal. 
L. Revision Comm'n Reports 357 (1988). These eight 
recommendations were combined in one bill. The recommended 
legislation was enacted. See 1987 Cal. Stat. ch. 923. 

Recommendation Relating to Public Guardians and 
Ad1IIinistrators, 19 Cal. L. Revision Comm'n Reports 707 (1988); 
Recommendation Relating to Inventory and Appraisal, 19 Cal. L. 
Revision Comm'n Reports 741 (1988); Reco_dation Relating to 
Opening Estate Ad1IIinistration, 19 Cal. L. Revision Comm'n Reports 
787 (1988); Recommendation Relating to Abatement, 19 Cal. L. 
Revision Comm 'n Reports 865 (1988); Recollllllendation Relating to 
Accounts, 19 Cal. L. Reviaion Comm'n Reports 877 (1988); 
Recommendation Relating to Litigation Involving Decedents, 19 Cal. 
L. Reviaion Comm'n Reports 899 (1988); RecOllllllendation Relating to 
Rules oE Procedure in Probate, 19 Cal. L. Revision Comm'n Reports 
917 (1988); Recommendation Relating to Distribution and Discharge, 
19 Cal. L. Revision Comm'n Reports 953 (1988); Recommendation 
Relating to Nondomiciliary Decedents, 19 Cal. L. Revision Comm'n 
Reports 993 (1988); Recommendation Relating to Interest and Income 
During Administration, 19 Cal. L. Revision Comm'n Reports 1019 
(1988); Comments to Conforming Revisions and Repeals, 19 Cal. L. 
Revision Comm'n Reports 1031 (1988). These eleven recommendations 
were combined in two bills. The recommended legislation was 
enacted. See 1988 Cal. Stat. cha. 113 and ***. 
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REAL AIm PERSONAL PROPBRTY. Whether the law relating to real and 
personal property (inclucUng. but not limited to. a Marketable Title 
Act. covenants. servitudes. conditions. and restrictions on land use or 
relating to land. possibilities of reverter. powers of termination. 
Section 1464 of the Civil Code. escheat of property and the disposition 
of unclaimed or abandoned property. e111nent domain. quiet title 
actions. abandonment or vacation of public streets And highyays. 
Partition. rights .pd duties attendant upon te~ination or .htpdQDIent 
of a lease. powers of appointment. 'pd related utters) should be 
revised. (Authorized by 1983 Cal. Stat. res. ch. 40. cOPSolidatlna 
various previously authorized aspects of real and personal property law 
into one cgmprehensive topic.) 

Commercial lease law. As the Commission is aware, the area of 

real property law most in need of study is landlord-tenant law. The 

Commission currently is preparing a tentative recolllllendation relating 

to transfers in commercial lease law with the objective of legislation 

for the 1989 session. 

Application of Marketable Title Act to Obsolete Restrictive 

Covenants. During the past five years, the Commission has made a 

series of recommendations designed to improve the marketability of 

title to property. Provisions were enacted upon Commission 

recommendations designed to remove clouds on title created by (1) 

ancient mortgages and deeds of trust, (2) dormant mineral rights, (3) 

unexercised options, (5) powers of termination, (6) unperformed 

contracts for sale of real property, and (7) abandoned easements. The 

Commission plans to monitor adoption of the Uniform Dormant Mineral 

Interest Act in other jurisdictions, and if there appears to be 

widespread acceptance, will again raise the issue of adoption of the 

act in California. The Commission has long planned to undertake a 

study to determine whether and how the marketable title statute should 

be made applicable to obsolete restrictive covenants. The staff 

probably could prepare the necessary background study on this rather 

difficult matter. 

Other title matters. The Commission has a background study 

outlining many other aspects of real and personal property law that are 

in need of study. Reference to this background study sometime in the 
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future will permit the Commission to determine additional areas that 

might be studied. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recollllll8ndation and Study Relating to Ta1r.ing Possession and 
Passage of Title in Eminent Domain Proceedings. 3 Cal. L. Revision 
Comm'n Reports at B-1 (1961). See also 3 Cal. L. Revision Comm'n 
Reports at 1-5 (1961). This recommendation was enacted. 1961 
Cal. Stat. chao 1612 (tax apportionment) and 1613 (taking 
possession and passage of title). 

Recollllll8ndation and Study Relating to Evidence in Eminent 
Domain Proceedings. 3 Cal. L. Revision Comm'n Reports at A-I 
(1961). This recommendation was submitted to the Legislature 
several times and was enacted in 1965. 1965 Cal. Stat. ch. 1151. 

Recommendation and Study Relating to the Reillbursement for 
Moving Erpenses When Property Is Acquired for Public Use. 3 Cal. 
L. Revision Comm'n Reports at C-l (1961). The substance of this 
recommendation was enscted in 1965. 1965 Cal. Stat. chs. 1649, 
1650. 

Recommendation and Study Relating to Condemnation La... and 
Procedure: Number 4--Discovery in Eminent Domain Proceedings. 4 
Cal. L. Revision Comm'n Reports 701 (1963); 4 Cal. L. Revision 
Comm'n Reports 213 (1963). The recommended legislation was not 
enacted. See also Recommendation Relating to Discovery in Eminent 
Domain Proceedings. 8 Cal. L. Revision Comm'n Reports 19 (1967); 8 
Cal. L. Revision Comm'n Reports 1318 (1967). The recommended 
legislation was enacted. See 1967 Cal. Stat. ch. 1104 (exchange 
of valuation data). 

RecollllllElndation Relating to Recovery of Condemnee' s Expenses 
on Abandonment of an Eminent Domain Proceeding. 8 Cal. L. Revision 
Comm'n Reports 1361 (1967); 9 Cal. L. Revision Comm'n Reports 19 
(1969). The recommended legislation was enacted. See 1968 Cal. 
Stat. ch. 133. 

Recommendation Relating to Arbitration of Just Compensation. 
9 Cal. L. Revision Comm'n Reports 123 (1969); 10 Cal. L. Revision 
Comm'n Reports 1018 (1971). The recommended legislation was 
enacted. See 1970 Cal. Stat. ch. 417. 

Recommendation Relating to Condemnation La... and Procedure: 
Conforming Changes in Improvement Acts. 12 Cal. L. Revision Comm'n 
Reports 1001 (1974); 12 Cal. L. Revision Comm'n Reports 534 
(1974). The recommended legislation was enacted. See 1974 Cal. 
Stat. ch. 426. 

Recommendation Proposing the Eminent Domain La.... 12 Cal. L. 
Revision Comm'n Reports 1601 (1974); 13 Cal. L. Revision Comm'n 
Reports 2010 (1976); Tentative Recommendations Relating to 
Condemnation Law and Procedure: The Eminent Domain La .... 
Condemnation Authority of State Agencies. and Conforming Changes 
in Special District Statutes. 12 Cal. L. Revision Comm'n Reports 
at I, 1051, and 1101 (1974). The recommended legislation was 
enacted. See 1975 Cal. Stat. chao 581, 582, 584, 585, 586, 587, 
1176, 1239, 1240, 1275, 1276. See alao 1976 Cal. Stat. ch. 22. 
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Recommendation Relating to Relocation Assistance by Private 
Condemnors. 13 Cal. L. Revision Comm'n Reports 2085 (1976); 13 
Cal. L. Revision Comm 'n Reports 1614-15 (1976). The recommended 
legislation was enacted. See 1976 Cal. Stat. ch. 143. 

Recommendation Relating to Condemnation for Byroads and 
utility Easements. 13 Cal. L. Revision Comm'n Reports 2091 (1976); 
13 Cal. L. Revision Comm'n Reports 1615 (1976). The recommended 
legislation was enacted in part (utility easements). See 1976 
Cal. Stat. ch. 994. 

Recommendation Relating to Escheat. 8 Cal. L. Revision Comm'n 
Reports 1001 (1967); 9 Cal. L. Revision Comm'n Reports 16-18 
(1969) • Most of the recommended legislation was enacted. See 
1968 Cal. Stat. chs. 247 (escheat of decedent's estate) and 356 
(unclaimed property act). 

RecollllllElndation Relating to Unclaimed Property. 11 Cal. L. 
Revision Comm'n Reports 401 (1973); 11 Cal. L. Revision Comm'n 
Reports 1124 (1973). The recollDlended legislation was not 
enacted. See also Recommendation Relating to Escheat of AIIIounts 
Payable on Travelers Checks. Money Orders. and Similar 
Instruments. 12 Cal. L. Revision Comm'n Reports 613 (1974); 13 
Cal. L. Revision Comm'n Reports 2012 (1976). The recommended 
legislation was enacted. See 1975 Cal. Stat. ch. 25. 

See Recommendation and Study Relating to Abandonment or 
Termination of a Lease. 8 Cal. L. Revision COlIDI'n Reports 701 
(1967); 8 Cal. L. Revision Comm'n Reports 1319 (1967). The 
recommended legislation was not enacted. See also Recommendation 
Relating to Real Property Leases. 9 Cal. L. Revision COlIDI'n 
Reports 401 (1969); 9 Cal. L. Revision Comm'n Reports 98 (1969). 
The recommended legislation was not enacted. See also 
Recommendation Relating to Real Property Leases. 9 Cal. L. 
Revision Comm'n Reports 153 (1969); 10 Cal. L. Revision COlIDI'n 
Reports 1018 (1971). The recollDlended legislation was enacted. 
See 1970 Cal. Stat. ch. 89. 

Recommendations Relating to Landlord-Tenant Relations. 11 
Cal. L. Revision Comm'n Reports 951 (1973). This report contains 
two recommendations: Abandonment of Leased Real Property and 
Personal Property Left on Premises Vacated by Tenant. See also 12 
Cal. L. Revision Comm'n Reports 536 (1974). The recommended 
legislation was enacted. See 1974 Cal. Stat. cha. 331, 332. 

Recommendation Relating to Damages in Action for Breach of 
Lease. 13 Cal. L. Revision Comm'n Reports 1679 (1976); 14 Cal. L. 
Revision COlIDI'n Reports 13 (1978). The recollDlended legislation 
was enacted. See 1977 Cal. Stat. ch. 49. 

Recommendation Relating to Partition of Real and Personal 
Property. 13 Cal. L. Revision Comm'n Reports 401 (1976); 13 Cal. 
L. Revision Comm'n Reports 1610-12 (1976). The recommended 
legislation was enacted. See 1976 Cal. Stat. ch. 73. 

RecollllllElndation Relating to Review of Resolution of Necessity 
by Writ of Mandate. 14 Cal. L. Reviaion Comm'n Reports 83 (1978); 
14 Cal. L. Revision Comm 'n Reports 224 (1978). The recommended 
legislation was enacted. See 1978 Cal. Stat. ch. 286. 

RecollllllElndation Relating to Evidence of Market Value of 
Property. 14 Cal. L. Revision Comm'n Reports 105 (1978); 14 Cal. 
L. Revision Comm'n Reports 225 (1978). The recommended 
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legislation was enacted in part. See 1978 Cal. Stat. ch. 294. 
Recollllllendation Relating to Application oE Evidence Code Property 
Valuation Rules in Noncondemnation Cases. 15 Cal. L. Revision 
Comm'n Reports 301 (1980); 15 Cal. L. Revision Comm'n Reports 1429 
(1980). The recommended legislation was enacted. See 1980 Cal. 
Sta t. ch. 38l. 

Recollllllendation Relating to Ad Valorem Property Taxes in 
Eminent Domain Proceedings. 14 Cal. L. Revision Comm'n Reports 291 
(1978); 15 Cal. L. Revision Comm'n Reports 1025 (1980). The 
recommended legislation was enacted. See 1978 Cal. Stat. ch. 31. 

Recollllllendation Relating to Vacation oE Public Streets, 
Highways, and Service Easements, 15 Cal. L. Revision Comm'n 
Reports 1137 (1980); 15 Cal. L. Revision Comm'n Reports 1429 
(1980). The recommended legislation was enacted. See 1980 Cal. 
Stat. ch. 1050. See also 17 Cal. L. Revision Comm'n Reports 825 
(1984). The recommended follow-up legislation was enacted. See 
1983 Cal. Stat. ch. 69. 

Recollllllflndation Relating to Special AssesSlllent Liens on 
Property Acquired Eor Public Use. 15 Cal. L. Revision Comm'n 
Reports 1101 (1980); 15 Cal. L. Revision Comm'n Reports 1428 
(1980). The recommended legislation was enacted. See 1980 Cal. 
Stat. ch. 122. See also 16 Cal. L. Revision Comm'n Reports 25 
(follow up legislation). The recommended legislation was 
enacted. See 1981 Cal. Stat. ch. 139. 

Recollllllendation Relating to Quiet Title Actions, 15 Cal. L. 
Revision Comm'n Reports 1187 (1980); 15 Cal. L. Revision Comm'n 
Reports 1428 (1980). The recommended legislation was enacted. 
See 1980 Cal. Stat. ch. 44. 

Recollllllflndation Relating to Marketable Title oE Real Property, 
16 Cal. L. Revision Comm'n Reports 401 (1982); 16 Cal. L. Revision 
Comm'n Reports 2026 (1982). The recommended legislation was 
enacted. See 1982 Cal. Stat. ch. 1268. 

RecollllllSndation Relating to Severance oE Joint Tenancy. 17 
Cal. L. Revision Comm'n Reports 941 (1984); 18 Cal. L. Revision 
Comm'n Reports 23 (1986). The recommended legislation was 
enacted. See 1984 Cal. Stat. ch. 519. 

Recollllll8lldation Relating to EfEect oE Quiet Ti tIe and 
Partition Judgments. 17 Cal. L. Revision Comm'n Reports 947 
(1984); 18 Cal. L. Revision Comm'n Reports 22 (1986). The 
recommended legislation was enacted. See 1984 Cal. Stat. ch. 20. 

Recollllllendation Relating to Dormant Mineral Rights, 17 Cal. L. 
Revision Comm'n Reports 957 (1984); 18 Cal. L. Revision Comm'n 
Reports 22 (1986). The recommended legislation was enacted. See 
1984 Cal. Stat. ch. 240. 

Recollllllendation Relating to Rights Among Cotenants In 
Possession and Out of Possession oE Real Property, 17 Cal. L. 
Revision Comm'n Reports 1023 (1984); 18 Cal. L. Revision Comm'n 
Reports 23 (1986). The recommended legislation was enacted. See 
1984 Cal. Stat. ch. 241. 

RecollllllSndation Relating to Recording Severance oE Joint 
Tenancy. 18 Cal. L. Revision Comm'n Reports 249 (1986). The 
recommended legislation was enacted. See 1985 Cal. Stat. ch. 157. 

RecollllllSndation Relating to Abandoned Easements, 18 Cal. L. 
Revision Comm'n Reports 257 (1986). The recommended legislation 
was enacted. See 1985 Cal. Stat. ch. 157. 
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FA!lILY LAW. Whether the law re1atine to family law (including. but not 
1i11ited to. eowunity property) should be revised. <Authorized by 1983 
Cal. Stat. res. ch. 40. See also 1978 Cal. Stat. res. ch. 6S; 16 Cal. 
L. Revision C!!!I!!!!'n Reports 2019 (1982); 14 Cal. L. Revision C!!!I!!!!'n 
Reports 22 (1978).) 

The area of family law is in need of study to clarify the law and 

to make needed substantive changes in the law. This field of law is 

very controversial. The Commission has submitted a number of 

recommendations and has several background studies available. 

Marital agreements made during marriage. California now has the 

Uniform Premarital Agreements Act and detailed provisions concerning 

agreements relating to rights upon death of one of the spouses. 

However, there is no general statute governing marital agreements 

during marriage. Such a statute would be useful and the development of 

the statute might involve controversial issues. Also, the issue 

whether the right to support can be waived in a premarital agreement 

should be considered. 

Disposition of marital property. The Commission submitted a 

recommendation on this matter on which an interim hearing was held by 

the Senate Judiciary Committee. Recent legislation sponsored by the 

Commission on Status of Women has been enacted that affects this area. 

The Commission is currently reviewing this recommendation and comparing 

it with the newly enacted legislation to see whether any proposals not 

already acted upon could be revived and presented to the Legislature. 

Stepparent liability. The Commission is responsible for a number 

of statutes that impact on the liability of a stepparent for support of 

a stepchild, particularly the statutes governing liability of marital 

property for debts. The staff has received 

article by Professor Mary-Lynne Fisher 

the manuscript of an 

entitled "Stepparent 

Responsibility for Child Support," which is critical of the statutes in 

a number of respects. At some point the Commission should review this 

article to determine whether any additional changes in these statutes 

appear desirable. 

The Commission has submitted the following recommendations 

relating to this topic: 

RecolII/II8ndation Relating to Federal Military and Other 
Pensions as Community Property, 16 Cal. L. Revision Comm'n Reports 
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47 (1982); 16 Cal. L. Revision Coam'n Reports 2027 (1982). The 
recommended resolution was adopted. See 1982 Cal. Stat. res. ch. 
44. 

Recommendation Relating to Division of Joint Tenancy and 
Tenancy in Common Property at Dissolution of Marriage. 16 Cal. L. 
Revision Comm'n Reports 2165 (1982); 17 Cal. L. Revision Comm'n 
Reports 823-24 (1984). The recommended legislation was enacted. 
See 1983 Cal. Stat. ch. 342. The Commission has prepared follow 
up legislation to deal with the application of the 1983 statute to 
cases pending when that statute took effect. Recommendation 
Relating to Civil Code Sections 4800.1 and 4800.2. 18 Cal. L. 
Revision Comm'n Reports, 383 (1986). One of two recommended 
measures was enacted (Application of Civil Code Sections 4800.1 
and 4800.2). See 1986 Cal. Stat. ch. 49. 

Recommendation Relating to Liability of Marital Property for 
Debts. 17 Cal. L. Revision Comm'n Reports 1 (1984). See also 17 
Cal. L. Revision Comm'n Reports 824 (1984); 18 Cal. L. Revision 
Comm'n Reports 20-21 (1986). The recommended legislation was 
enacted. See 1984 Cal. Stat. ch. 1671. 

RecolIIIIISndation Relating to Marital Property Presumptions and 
Transmutations. 17 Cal. L. Revision Comm'n Reports 205 (1984); 18 
Cal. L. Revision Coam'n Reports 21 (1986). The recommended 
legislation was enacted in part (transmutations). See 1984 Cal. 
Stat. ch. 1733. 

RecollllllElndation Relating to Reimbursement of Educational 
Expenses. 17 Cal. L. Revision Comm'n Reports 229 (1984); 18 Cal. 
L. Revision Comm'n Reports 22 (1986). The recommended legislation 
was enacted. See 1984 Cal. Stat. ch. 1661. 

Reco_dation Relating to Special Appearance in Family Law 
Proceedings. 17 Cal. L. Revision Comm'n Reports 243 (1984); 18 
Cal. L. Revision Comm'n Reports 21 (1986). The recommended 
legislation was enacted. See 1984 Cal. Stat. ch. 156. 

Recollllllendation Relating to Liability of Stepparent for Child 
Support. 17 Cal. L. Revision Comm'n Reports 251 (1984); 18 Cal. L. 
Revision Comm'n Reports 21 (1986). The recommended legislation 
was enacted. See 1984 Cal. Stat. ch. 249. 

RecollllllSndation Relating to Awarding Temporary Use of Family 
Home. 17 Cal. L. Revision Comm'n Reports 261 (1984); 18 Cal. L. 
Revision Comm'n Reports 21 (1986). The recommended legislation 
was enacted. See 1984 Cal. Stat. ch. 463. 

Recommendation Relating to Disposition of Community Property. 
17 Cal. L. Revision Comm'n Reports 269 (1984); 18 Cal. L. Revision 
Comm'n Reports 22 (1986). The recommended legislation was not 
enacted but the subject matter of the Commission's recommendation 
was referred for interim study by the Senate Judiciary Committee. 

Recollllllendation Relating to Effect of Death of Support 
Obligor. 17 Cal. L. Revision Comm'n Reports 824 (1984); 18 Cal. L. 
Revision Coam'n Reports 21-22 (1986). The recommended legislation 
was enacted in part. See 1984 Cal. Stat. ch. 19. See also 
Recommendation Relating to Provision for Support if Support 
Obligor Dies. 18 Cal. L. Revision Comm'n Reports 119 (1986). The 
recommended legislation was enacted. See 1985 Cal. Stat. ch. 362. 

Recommendation Relating to Dividing Jointly Owned Property 
Upon Marriage Dissolution. 18 Cal. L. Revision Coam'n Reports 147 
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(1986). The recoDDDended legislation was enacted. See 1985 Cal. 
Stat. ch. 362. 

Recommendation Relating to Li tigation Expenses in FlUIli.ly Law 
Proceedings, 18 Cal. L. Revision CODDD'n Reports 351 (1986). The 
recommended legislation was enacted. See 1985 Cal. Stat. ch. 362. 

~ IBIERBST. Whether the law relating to the award of 
preJnd ........ t interest in civil actions and related matters should be 
revised. (Authorized by 1971 Cal. Stat. res. ch. 75.) 

This topic was added to the CODDDission's Calendar of Topics by the 

Legislature (not on recoDDDendation of the CODDDission) because some 

members of the Legislature believed that prejudgment interest should be 

recoverable in personal injury actions. 

priority by the CODDDission. The 

This topic was never given 

CODDDission doubted that a 

recoDDDendation by the Commission would carry much weight, given the 

positions of the Trial Lawyers Association and the Insurance Companies 

and other potential defendants on the issue. Provisions providing for 

prejudgment interest in personal injury actions (not recommended by the 

Commission) were enacted in 1982. See Civil Code Section 3291. 

grASS AC'UOIS. Whether the lay relating to class actions should be 
revised. (Authorized by 1975 Cal. Stat. res. ch. 15. See also 12 Cal. 
L. Revision Cqe 'n Reports 524 (974).) 

This topic was added to the Commission's Calendar of Topics upon 

request of the CODlllission. However, the Commission never gave the 

topic any priority because the State Bar and the Uniform Law 

Commissioners were reviewing the Uniform Class Actions Act which was 

approved by the National Conference of CODDDissioners on Uniform State 

Laws in 1976. As of September 1985, only two states--Iowa and North 

Dakota--have enacted the Uniform Act. The staff doubts that the 

Commission could produce a statute in this area that would have a 

reasonable chance for enactment, given the controversial nature of the 

issues involved in drafting such a statute. 
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OFnRS or COJIIPROMISB. Whether the law relating to offers of compromise 
should be raTised. (Authorized by 1975 Cal. Stat. res. ch, 15. See 
also 12 Cal. L. RaTision COID'n Reports 525 (I914).) 

This topic was added to the Commission'S Calendar of Topics at the 

request of the Commission in 1975. The Commission was concerned with 

Section 998 of the Code of Civil Procedure (withholding or augmenting 

costs following rejection or acceptance of offer to allow judgment). 

The Commission noted several instances where the language of Section 

998 might be clarified and suggested that the section did not deal 

adequately with the problem of a joint offer to several plaintiffs. 

The Coumission raised the question whether some provision should be 

made for the case involving multiple plaintiffs. Since then Section 

3291 of the Civil Code has been enacted to allow recovery of interest 

where the plaintiff makes an offer pursuant to Section 998. 

The Commission has never given this topic any priority, but it is 

one that might be considered by the Commission sometime in the future 

on a nonpriority basis when staff and Commission time permit work on 

the topic. 

DISCOVQY III CmL ACrIOIS. Whetbet' the law relating to discoverY in 
civil cases should be revised. (Authorized by 1975 Cal. Stat. res. ch. 
15. See also 12 Cal. L. Revision Cqwm'n Reports 526 (1974).) 

The Coumission requested authority to study this topic in 1974. 

The Coumission noted that the existing California discovery statute was 

based on the Federal Rules of Civil Procedure and that the federal 

rules had been amended to deal with specific problems which had arisen 

under the rules. The Commission believed the federal revisions should 

be studied to determine whether the California statute should be 

modified in light of the changes in the federal rules. 

Although the Commission considered the topic to be an important 

one, the Coumission decided not to give the study priority because the 

California State Bar was actively studying the matter and the 

Coumission did not want to duplicate the efforts of the California 

State Bar. A joint coumission of the California State Bar and the 
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Judicial Council has now produced a new discovery act that has been 

enacted into law. The Commission decided to retain this topic on its 

agenda. 

PROCEIlURB FOR I!BMOVAL or IIVALID LIDS. Whether a B'"ry procedure 
should be provided by which property owners can reaoye doubtful or 
invalid lim- now their property. including a provision for paunt of 
attorney's fees to the prevailing party. {Authorized by 1980 Cal. 
StBt. reB. Ch. 37.> 

This topic was added to the Commission'S Calendar of Topics by the 

Legislature (not recommended for addition by Commission) because of the 

problem created by unknown persons filing fraudulent lien documents on 

property owner by public officials or others to create a cloud on the 

title of the property. The Commission has never given this topic any 

priority, but it is one that might be considered on a nonpriority basis 

in the future when staff and Commission time permit. The staff has 

done a preliminary analysis of this matter that shows a number of 

remedies are available under existing law. The question is whether 

these remedies are adequate. 

SPECIAl. ASSBSSJW!T LIDS FOR PUBLIC IIIPRO\rJ!!iWttS. Whether actB 
governing special aaBes .. ents for public imprOVementB should be 
simplified and unified. {Authorized by 1980 Cal. Stat. res. ch. 37.> 

There are a great number of statutes that provide for special 

assessments for public improvements of various types. The statutes 

overlap and duplicate each other and contain apparently needless 

inconsistencies. The Legislature added this topic to the Commission'S 

Calendar of Topics with the objective that the Commission might be able 

to develop one or more unified acts to replace the variety of acts that 

now exist. (A number of years ago, the Commission examined the 

improvement acts and recommended the repeal of a number of obsolete 

ones. That recommendation was enacted.) This legislative assignment 

would be a worthwhile project but would require a substantial amount of 

staff time. 
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IKJUIJCrIOIIS • Whether the law on inJunetions and related Mattera should 
be revised. (Authorized by 1984 Cal. Stat. res. ch. 42.) 

This topic was added to the Commission's Calendar of Topics by the 

Legislature in 1984. The topic was added because comprehensive 

legislation was proposed for enactment and it was easier for the 

Legislature to refer the matter to the Commission than to make a 

careful study of the legislation. The Commission has decided that due 

to limited funds, it will not give priority to this study, unless there 

is a legislative directive indicating the need for prompt action on 

this matter. 

IBVOL1JB!'AJ! DISMISSAL FOR LACX OF PROSECUTIOIl. Whether the law 
relating to involuntary dismissal for lack of prosecution should be 
revised. (Autl!orized by 1978 Cal. Stat. res. ch. 85. See also 14 Cal. 
L. Revision Coma'n Reports 23 (1978).) 

The Commission recommended a comprehensive statute on this topic. 

RecollllllElndation Relating to DiSlllissal for Laclr: of Prosscution. 16 Cal. 

L. Revision Comm'n Reports 2205 (1982); Revised Recommendation Relating 

to Dismissal for Laclr: of Prosecution. 17 Cal. L. Revision Comm'n 

Reports 905 (1984). See also 18 Cal. L. Revision Comm '.n Reports 23 

(1986). The recommended legislation was enacted. See 1984 Cal. Stat. 

ch. 1705. 

This topic was retained on the Calendar of Topics so that the 

Commission would have authority to recommend any clean up legislation 

that might be needed. The staff will follow the experience under the 

new statute and report any problems with it to the Commission. 

STATUrES OF LIMITATIOIlS FOR m.oJ[[ES. Whetl!er the law reI.tip' to 
statutes of lfmftatians applicable to felonies should be revised. 
(Authorized by 1981 Cal. Stat. ch. 909. § 3.) 

The Commission submitted a recommendation for a comprehensive 

statute on this topic. Recommendation Relating to Statutes of 

Limitation for Felonies. 17 Cal. L. Revision Comm'n Reports 301 (1984); 

18 Cal. L. Revision Comm'n Reports 23-24 (1986). 

legislation was enacted. See 1984 Cal. Stat. ch. 1270. 

The recommended 
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The Commission retained this topic on its Calendar of Topics so 

that any needed clean up legislation could be submitted. 

RIGHTS AIID DISABILITIES OF MIKORS AIm IBCOMPEIQT PERSONS. Whether the 
law relatina to the rights .."d disabilities of minors .."d incompetent 
persPDB should be revised. (Authorized bv 19]9 Cal. Stat. res. ch. 
19. See also 14 Cal. L. Revision Comm'n Reports 217 (1978).) 

The Commission has submitted a number of recommendations under 

this topic authorization and it is anticipated that more will be 

submitted under this topic authorization as the need for those 

recommendations becomes apparent. One 

prepare a comprehensive statute relating 

possible study 

to the rights 

would be to 

of minors to 

medical treatment. The existing statutes are poorly organized and a 

comprehensive statute dealing with this matter would be useful. Also a 

study on the right of a minor to contract might be worthwhile. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recommendation and Study Relating to Powers oE Appointment, 9 
Cal. L. Revision Comm'n Reports 301 (1969); 9 Cal. L. Revision 
Comm'n Reports 98 (1969). The recommended legislation was 
enacted. See 1969 Cal. Stat. cha. 113, 155. A clarifying 
revision to the powers appointment statute was submitted to the 
1978 Legislature. See 14 Cal. L. Revision Comm'n Reports 225, 257 
(1978). The recommended legislation was enacted. See 1978 Cal. 
Stat. ch. 266. See also Recommendation Relating to Revision oE 
Powers oE Appointment Statute, 15 Cal. L. Revision Comm'n Reports 
1668 (1980); 16 Cal. L. Revision Comm'n Reports 25 (1982). The 
recommended legislation was enacted. See 1981 Cal. Stat. ch. 63. 

Recommendation Relating to ElIISncipated Minors, 16 Cal. L. 
Revision Comm'n Reports 183 (1982); 17 Cal. L. Revision Comm 'n 
Reports 823 (1984). The recommended legislation was enacted. See 
1983 Cal. Stat. ch. 6. 

Recommendation Relating to UniEorm Durable Power oE Attorney 
Eor Health Care Decisions, 17 Cal. L. Revision Comm'n Reports 101 
(1984); 17 Cal. L. Revision Comm'n Reports 822 (1984). The 
recommended legislation was enacted. See 1983 Cal. Stat. ch. 1204. 

Recommendation Relating to Statutory Forms Eor Durable Powers 
oE Attorney, 17 Cal. L. Revision Comm'n Reports 701 (1984); 18 
Cal. L. Revision Comm'n Reports 18-19 (1986). The recommended 
legislation was enacted. See 1984 Cal. Stat. chs. 312, 602. 

Recommendation Relating to Durable Powers oE Attorney, 18 
Cal. L. Revision Comm'n Reports 305 (1986). The recommended 
legislation was enacted. See 1985 Cal. Stat. ch. 403. 
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CHILD CUSTODY. ADOPTION. G!JAJIDIAISHIP. Al!fD RELATED JIIArl'ERS. Whether 
the law relating to custody of children. adoption. guardhpAhip. 
freedOll from parental custody ,nd eqntrol. and related utters should 
be revised. (Authorized bY 1972 Cal. Stat. res. ch. 27. See also 10 
Cal. L. Revision CoPI'n RePOrts 1122 (1971); 1956 Cal. Stat. res. ch. 
42; 1 Cal. L. Revision COPI'n Reports. "1956 Report" at 29 (1957).) 

Child custody. The Commission has in hand a study of this topic 

prepared by the Commission'S consultant, the late Professor Brigitte M. 

Bodenheimer. See Bodenheimer, The Multiplicity oE Child Custody 

Proceedings--Problems oE California Law, 23 Stan. L. Rev. 703 (1971). 

The Commission has not considered this study. 

Adoption. There is a need to review the substantive provisions 

relating to adoption and there is a need for a well drafted, well 

organized adoption statute. The Commission has planned to undertake 

the drafting of a new adoption statute and to give the matter some 

priority. The Uniform Law Commissioners have a special drafting 

committee working on the rights of an unmarried natural father when a 

child is adopted an on other issues involving adoption. The Commission 

has deferred the study of adoption until the work of the Uniform 

Commissioners becomes available. The Commission also has in hand a 

study of this topic prepared by the Commission's consultant, the late 

Professor Brigitte M. Bodenheimer. See Bodenheimer, New Trends and 

Requirements in Adoption Law and Proposals for Legislative Change, 49 

So. Cal. L. Rev. 10 (1975). 

The Commission has submitted the following recommendations 

relating to this topic; 

RecolIIIIIBndation Relating to Guardianship-Conservatorship Law. 
14 Cal. L. Revision Comm'n Reports 501 (1978); 15 Cal. L. Revision 
Comm'n Reports 1024-25 (1980). See also 
Guardianship-Conservatorship Law With Official COlIIIIIBnts, 15 Cal. 
L. Revision Comm'n Reports 451 (1980). The recommended 
legislation was enacted. See 1979 Cal. Stat. chs. 165, 726, 730. 
See also 15 Cal. L. Revision Comm'n Reports 1427 (1980) 
(Gusrdianship-Conservatorship Law--technica1 and clarifying 
revisions). The recommended legislation was enacted. See 1980 
Cal. Stat. ch. 246. 

Recommendation Relating to Revision of 
Guardianship-Conservatorship Law, 15 Cal. L. Revision Comm'n 
Reports 1463 (1980); 16 Cal. L. Revision Comm'n Reports 24-25 
(1982). The recommended legislation was enacted. See 1981 Cal. 
Stat. ch. 9. 
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Recommendation Relating to Uniform Veterans Guardianship Act. 
15 Cal. L. Revision Comm'n Reports 1289 (1980); IS Cal. L. 
Revision Comm'n Reports 1428 (1980). The recommended legislation 
was enacted. See 1980 Cal. Stat. ch. 89. 

Recollllllendation Relating to Uniform Durable Power of Attorney 
Act, 15 Cal. L. Revision Comm'n Reports 351 (1980); 16 Cal. L. 
Revision Comm'n Reports 25 (1982). The recommended legislation 
was enacted. See 1981 Cal. Stat. ch. 511. 

EVIDElICE. Whether the lyidence Code should be revised. (Authorized by 

1965 Cal. Stat. res. ch. 130) 

The California Evidence Code was enacted upon recommendation of 

the Commission. Since then, the Federal Rules of Evidence have been 

adopted. Those rules draw heavily from the California Evidence Code, 

and in drafting the federal rules the drafters made changes in 

provisions taken from California. The California statute might be 

conformed to some of these federal provisions. In addition, there is a 

substantial body of experience under the Evidence Code. That 

experience might be reviewed to determine whether any technical or 

substantive revisions in the Evidence Code are needed. The Commission 

has available a background study that reviews the federal rules and 

notes changes that might be made in the California code in light of the 

federal rules. However, the study was prepared 10 years ago and 

probably should be updated before it is considered by the Commission. 

In addition, a background study by an expert consultant of the 

experience under the California Evidence Code (enacted more than 20 

years ago) might be useful before the Commission undertakes a review of 

the Evidence Code. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recommendation Proposing an Evidence Code, 7 Cal. L. Revision 
Comm'n Reports 1 (1965). A number of tentative recommendations 
and research studies were published and distributed for comment 
prior to the preparation of the recommendation proposing the 
Evidence Code. See 6 Cal. L. Revision Comm'n Reports at 1, 101, 
201, 601, 701, 801, 901, 1001, and Appendix (1964). See also 
Evidence Code With Official COllllllents, 7 Cal. L. Revision Comm'n 
Reports 1001 (1965). The recommended legislation was enacted. 
See 1965 Cal. Stat. ch. 299 (Evidence Code). 

Recollllllendations Relating to the Evidence Code: NWIlber 
l--Evidence Code Revisions; NWIlber 2--Agricultural Code 
Revisions; NUmber 3--Comaercial Code Revisions, 8 Cal. L. 
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Revision Comm'n Reports 101, 201, 301 (1967). See also 8 Cal. L. 
Revision Comm'n Reports 1315 (1967). The recommended legislation 
was enacted. See 1967 Cal. Stat. chs. 650 (Evidence Code 
revisions), 262 (Agricultural Code revisions), 703 (Commercial 
Code revisions). 

RecoJlllllElndation Relating to the Evidence Code: Number 
4--Revision oE the Privileges Article, 9 Cal. L. Revision Comm'n 
501 (1969); 9 Cal. L. Revision Comm'n Reports 98 (1969). The 
recommended legislation was not enacted; Recolllll/endation Relating 
to Psychotherapist-Patient Privilege, 14 Cal. L. Revision Comm'n 
Reports 127 (1978); 14 Cal. L. Revision Comm'n Reports 225 
(1978). The recommended legislation was passed by the Legislature 
but vetoed by the Governor. See also Recolllll/endation Relating to 
Psychotherapist-Patient Privilege, 15 Cal. L. Revision Comm'n 
Reports 1307 (1980). This revised recommendation was not 
submitted to the Legislature. Portions of the revised 
recommendation were enacted in 1985. 1985 Cal. Stat. chs. 545, 
1077 . 

Recolllll/endation Relating to the Evidence Code: Number 
5--Revisions oE the Evidence Code, 9 Cal. L. Revision Comm'n 
Reports 137 (1969); 10 Cal. L. Revision Comm'n Reports 1018 
(l971). Some of the recommended legislation was enacted. See 
1970 Cal. Stat. cha. 69 (res ipsa loquitur), 1397 
(psychotherapist-patient privilege). 

See also report concerning ProoE oE Foreign OEEicial Records, 
10 Cal. L. Revision Comm'n Reports 1022 (1971) and 1970 Cal. Stat. 
ch. 41. 

Recolllll/endation Relating to Erroneously Ordered Disclosure oE 
Privileged Information, 11 Cal. L. Revision Comm'n Reports 1163 
(1973); 12 Cal. L. Revision Comm'n Reports 535 (1974). The 
recommended legislation was enacted. See 1974 Cal. Stat. ch. 227. 

Recommendation Relating to Evidence Code Section 999-The 
"Criminal Conduct" Exception to the Physician-Patient Privilege, 
11 Cal. L. Revision Comm'n Reports 1147 (1973); 12 Cal. L. 
Revision Comm' n Reports 535 (1974). The recommended legislation 
was not enacted. A revised recommendation was submitted to the 
1975 Legislature. See Recolllll/endation Relating to the Good Cause 
Exception to the Physician-Patient Privilege, 12 Cal. L. Revision 
Comm'n Reports 601 (1974); 13 Cal. L. Revision Comm'n Reports 2012 
(1976). The recommended legislation was enacted. See 1975 Cal. 
Stat. ch. 318. 

Recolllll/endation Relating to View by Trier of Fact in a Civil 
Case, 12 Cal. L. Revision Comm'n Reports 587 (1974); 13 Cal. 1. 
Revision Comm'n Reports 2011 (1976). The recommended legislation 
was enacted. See 1975 Cal. Stat. ch. 301. 

Recommendation Relating to Mmissibility of Copies of 
Business Records in Evidence, 13 Cal. L. Revision Comm'n Reports 
2051 (1976); 13 Cal. L. Revision Comm'n Reports 2012 (1976). The 
recommended legislation was not enacted. 

Recommendation Relating to Evidence of Market Value of 
Property, 14 Cal. L. Revision Comm'n Reports 105 (1978); 14 Cal. 
L. Revision Comm'n Reports 225 (1978). The recommended 
legislation was enacted. See 1978 Cal. Stat. ch. 294. 
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Recommendation Relating to Protection oE Mediation 
Communications, 18 Cal. L. Revision Comm'n Reports, 241 (1986). 
The recommended legislation was enacted. See 1985 Cal. Stat. ch. 
731. 

ARBlrRATIOII. Whether the law relating to arbitration should be 
revised. (Authorized by 1968 Cal. Stat. res. ch. 110. See also 8 Cal. 
L. Revision Ca.m'n Reports 1325 (1967).) 

The present California arbitration statute was enacted in 1961 

upon Commission recommendation. See Recommendation and Study Relating 

to Arbitration, 3 Cal. L. Revision Comm'n Reports at G-l (1961). See 

also 4 Cal. L. Revision Comm'n Reports 15 (1963). See also 1961 Cal. 

Stat. ch. 461. The topic was retained on the Commission's Calendar of 

Topics so that the COllDlission has suthority to recollDlend any needed 

technical or substantive revisions in the statute. 

MODIFICATIOII OF COllrRACTS. Whether the law relatin, to IIOdification 
of contracts should be revised. (Authorized by 1974 Cal. Stat. res. 
ch. 45. See also 1957 Cal. Stat. res. ch. 202: 1 Cal. L. Rerlsion 
Coma'n Reports. "1957 Report" at 21 (1957).) 

The COIIDIission recollDlended legislation on this topic that was 

enacted in 1975 and 1976. See RecolIIIIISndation and Study Relating to 

Oral ModlEication oE Written Contracts, 13 Cal. L. Revision Comm'n 

Reports 301 (1976); 13 Cal. L. Revision Conm'n Reports 2011 (1976). 

One of the two legislative measures recollDlended was enacted. See 1975 

Cal. Stat. ch. 7; Reco ...... ndation Relating to Oral ModiEication oE 

Contracts, 13 Cal. L. Revision Comm'n Reports 2129 (1976); 13 Cal. L. 

Revision Comm 'n Reports 1616 (1976). The recommended legislation was 

enacted. See 1976 Cal. Stat. ch. 109. 

This topic is continued on the COllDlission's Calendar of Topics so 

that the Conmission has authority to recommend any needed technical or 

substantive revisions in the legislation enacted upon Commission 

recommendation. 

-24-

\ 



GO\'JKI!P!IAtlli LIABILITY. Whether the law relating to sovereign or 
governmentsl 1wmnqity in California should be revised. (Authorized by 
1977 Cal. Stat. res. Ch. 17. See also 1957 Cal. Stat. res. Ch. 202.) 

The comprehensive governmental tort liability statute was enacted 

upon Commission recommendation in 1963 and additional legislation on 

this topic was enacted in the following years upon Commission 

recommendation. The topic is retained on the Commission'S Calendar of 

Topics so that the Commission has authority to make additional 

recommendations concerning this topic to make substantive and technical 

improvements in the statutes enacted upon Commission recommendation and 

to make recommendations to deal with situations not dealt with by the 

existing statutes. Other groups have been active in this field in 

recent years. 

The Commission has submitted the following recommendations 

relating to this topic: 

RecollllliSndations Relating to Sovereign llIIIIIUni ty: Number 
I--Tort Liability of Public Entities and Public Employees; Number 
2--Claims. Actions and Judgments Against Public Entities and 
Public Employees; NUlIlber 3--Insurance Coverage for Public 
Entities and Public Employees; NUlIlber 4--Defense of Public 
Employees; NUlIlber 5--Liability of Public Entities for Ownership 
and Operation of Motor Vehicles; Number 6--Worll:men's Compensation 
Benefits for Persons Assisting Law Enforcement or Fire Control 
Officers; Number 7--Amendments and Repeals of Inconsistent Special 
Statutes, 4 Cal. L. Revision Comm'n Reports 801, 1001, 1201, 1301, 
1401, 1501, and 1601 (1963). See also 4 cal. L. Revision Comm'n 
Reports 211-13 (1963). Most of the recommended legislation was 
enacted. See 1963 Cal. Stat. chs. 1681 (tort liability of public 
entities and public employees), 1715 (claims, actions and 
judgments against public entities and public employees), 1682 
(insurance coverage for public entities and public employees), 
1683 (defense of public employees), 1684 (workmen's compensation 
benefits for persons assisting law enforcement or fire control 
officers), 1685 (amendments and repeals of inconsistent special 
statutes), 1686 (amendments and repeals of inconsistent special 
statutes), 2029 (amendments and repeals of inconsistent special 
statutes). See also A Study Relating to Sovereign llIIIIIUnity. 5 
Cal. L. Revision Comm'n Reports 1 (1963). 

Recollllll8ndation Relating to Sovereign IlIIIIIUni ty: Number 
8--Revisions of the Governmental Liability Act. 7 Cal. L. Revision 
Comm'n Reports 401 (1965); 7 Cal. L. Revision Comm'n Reports 914 
(1965) • The recommended legislation was enacted. See 1965 Cal. 
Stat. Chs. 653 (claims and actions against public entities and 
public employees), 1527 (liability of public entities for 
ownership and operation of motor vehicles). 
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Recommendation Relating to Sovereign Immuni ty: Number 
9--Statute of Limitations in Actions Against Public Entities and 
Public EJIlPloyees, 9 Cal. L. Revision Comm'n Reports 49 (1969); 9 
Cal. L. Revision Comm'n Reports 98 (1969). See also Proposed 
Legislation Relating to Statute of Limitations in Actions Against 
Public Entities and Public EJIlPloyees, 9 Cal. L. Revision COlIIIII'n 
Reports 175 (1969); 10 Cal. L. Revision Comm'n Reports 1021 
(1971). The recommended legislation waa enacted. See 1970 Cal. 
Stat. ch. 104. 

RecollllllElndation Relating to Sovereign Immunity: Number 
lO--Revisions of the Governmental Liability Act, 9 Cal. L. 
Revision COlIIIII'n Reports 801 (1969); 10 Cal. L. Revision Comm'n 
Reports 1020 (1971). Most of the recommended legislation was 
enacted. See 1970 Cal. Stat. ch. 662 (entry to make tests) and 
1099 (liability for use of pesticides, liability for damages from 
tests). 

Recommendation Relating to Payment of Judgments Against Local 
Public Entities, 12 Cal. L. Revision Comm'n Reports 575 (1974); 13 
Cal. L. Revision Comm'n Reports 2011 (1976). The recommended 
legislation was enacted. See 1975 Cal. Stat. ch. 285. 

Recommendation Relating to Undertakings for Costs, 13 Cal. L. 
Revision Comm'n Reports 901 (1975); 13 Cal. L. Revision Comm'n 
Reports 1614 (1976). The recommended legislation was not enacted. 

RecOIIiIIISndation Relating to Notice of Rejection of Late Claim 
Against Public Entity, 16 Cal. L. Revision Comm'n Reports 2251 
(1982); 17 Cal. L. Revision Comm'n Reports 824 (1984). The 
recommended legislation was enacted. See 1983 Cal. Stat. ch. 107. 

Recommendation Relating to Security for Costs, 14 Cal. L. 
Revision Comm'n Reports 319 (1978); 15 Cal. L. Revision Comm'n 
Reports 1025 (1980). The recoDIIDended legislation was enacted. 
See 1980 Cal. Stat. ch. 114. 

I1WE1lSB COllDBllKATIOII. Whether the decisinn.1. statutorY. and 
constitutional mles govemtnB t:he liability of public entitlea for 
inverse cond""",ation should be revised Cincludf.nc. but not lillited to. 
liability for dam"es resulting from flood control proJecta> sod 

whether the law relatiM to the liability of priyate persons under 
similar cir ....... tences should be reyiaed. CAp!"borized by 1971 Cal. 
Stat. rea. ch. 74. See also 1970 Cal. Stat. rea. ch. 46: 1965 Cal. 
Stat. res. ch. 130.> 

The Commission has made recommendations to deal with specific 

aspects of this topic but has never made a study looking toward the 

enactment of a comprehensive atatute, primarily because inverse 

condemnation liability has a constitutional basis and because it is 

unlikely that any significant legislation could be enacted. 

The Commission has submitted the following recommendations 

relating to this topic: 
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Recommendation Relating to Inverse Condemnation: Insurance 
Coverage, 10 Cal. L. Revision Comm'n Reports 1031 (1971); 10 Cal. 
L. Revision Comm'n Reports 1126 (1971). The recODlDended 
legislation was enacted. See 1971 Cal. Stat. ch. 140. 

Recommendation Relating to Sovereign lmaznity: Number 
lO--Revisions of the Governmental Liability Act, 9 Cal. L. 
Revision Comm'n Reports 801 (1969); 10 Cal. L. Revision Conm'n 
Reports 1020 (1971). Most of the recommended legislation was 
enacted. See 1970 Cal. Stat. chs. 622 (entry to make tests) and 
1099 (liability for use of pesticides, liability for damages from 
tests) . 

Proposed Legislation Relating to Statute of Limitations in 
Actions Against Public Entities and Public EJIIployees, 9 Cal. L. 
Revision Conm'n Reports 175 (1969); 10 Cal. L. Revision Conm'n 
Reports 1021 (1971). The recommended legislation was enacted. 
See 1970 Cal. Stat. ch. 104. 

Recommendation Relating to Payment of Judgments Against Local 
Public Entities, 12 Cal. L. Revision Comm'n Reports 575 (1974); 13 
Cal. L. Revision Comm'n Reports 2011 (1976). The recODlDended 
legislation was enacted. See 1975 Cal. Stat. t:h. 285. 

See also Van Alstyne, California Inverse Condemnation Law, 10 
Cal. L. Revision Comm'n Reports 1 (1971). 

LIOUIDmJ) DAMAGES. Whether the law relating to liquidated d!pues in 
contracts generally. and particularly in leues. should be revised. 
(Authorized by 1973 Cal. Stat. res. ch, 39. See also 1969 Cal. Stat. 
res. ch. 224.> 

The Commission submitted a series of recommendations proposing 

enactment of a comprehensive liquidated damages statute. Ultimately. 

the statute was enacted. The topic is retained on the Calendar of 

Topics so that the Commission has authority to recommend any needed 

technical or substantive changes in the statute. 

The Commission has submitted the following recommendations 

relating to this topic: 

RecolllllH!ndation and Study Relating to Liquidated Damages, 11 
Cal. L. Revision Conm'n Reports 1201 (1973); 12 Cal. L. Revision 
Comm'n Reports 535 (1974). The recommended legislation was not 
enacted. See also Recommendation Relating to Liquidated Da_ges, 
13 Cal. L. Revision Comm'n Reports 2139 (1976); 13 Cal. L. 
Revision Comm'n Reports 1616 (1976). The recommended legislation 
was passed by the Legislature but vetoed by the Governor. See 
also Recommendation Relating to Liquidated Damages, 13 Cal. L. 
Revision Comm'n Reports 1735 (1976); 14 Cal. L. Revision Conm'n 
Reports 13 (1978). The recommended legislation was enacted. See 
1977 Cal. Stat. t:h. 198. 
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PAROL EVIDKlCB RllLB. Whether the parol evidence rule should be 
revised. CAvthorized by 1971 Cal. Stat. res. Ch. 75. See also 10 Cal. 
L. Revision Cgaa'n Reports 1031 C197l}.} 

The Commission has submitted the following recommendation relating 

to the topic. Recommendation Relating to Parol Evidence Rule. 14 Cal. 

L. Revision Comm'n Reports 143 (1978); 14 Cal. L. Revision Comm'n 

Reports 224 (1978). The recommended legislation was enacted. See 1978 

Cal. Stat. ch, 150. The topic is retained on the Calendar of Topics so 

that the Commission is authorized to recommend any technical or 

substantive changes in the statute. 

PLXADI!IGS II CIVIL ACtIOIS. Whether the lay relatipg to pleadings in 
civil acti9PR I!!!" proeeedipgs should be reviaed. (AuthoriZed by 1980 
Cal. Stat. res. ch, 37.) 

The Commission submitted a recommendation proposing a 

comprehensive statute relating to pleading. Reco_ndation and Study 

Relating to CounterclaillS and Cross-Colllplaints. Joinder of Causes of 

Action. and Related Provisions. 10 Cal. L. Revision Comm'n Reports 499 

(1971). The topic is continued on the Calendar of Topics so that the 

Commission is authorized to recommend technical and substantive changes 

in the pleading statute. See 11 Cal. L. Revision Comm'n Reports 1024 

(1973) (technical change). 

A!lI!IlUST1!ATIVIC LAW. Whether there should be changes to ..... inistrative 
law. (Authorized by 1987 Cal. Stat. res. ch, 47.) 

This topic was added at the 1987 session at the request of the 

Commission, in response to a suggestion from the Los Angeles County Bar 

Association. The Commission has in hand a consultant's study of the 

possible scope and priorities for this topic. We plan to take up the 

consultant's study this Fall. 

PAnmrr AIm SBIrrIllG or ArrORIIEYS' FBKS JJmQJ LITlGAIm!. Whether the 
law reI.tin ! to the payment 'Vd the Shift1n' of attorneys' fees between 
litigants should be reviaed. (Authorized by 1988 Cal. Stat. res. Ch. 

n..1 
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This is the newest topic on the Commission's agenda. The 

Commission requested authority to study this matter pursuant to a 

suggestion by the California Judges Association. 
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