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Subject: Study L-2009 - AB 2841 (1988 Probate Legislation--notice to 
known creditors) 

The Commission's 1987 legislation included provisions requiring 

actual notice to known creditors. The new statutory scheme is set out 

in Exhibit 1, and becomes operative July 1, 1988. AB 2841 makes a 

conforming change in one of the new notice provisions. See Probate 

Code Section 9050. 

The United States Supreme Court has now come down with the 

expected opinion that the United States Constitution requires that 

actual notice must be given to known or reasonably ascertainable 

creditors. See Exhibit 2, Tulsa Professional Collection Services v. 

Pope (No. 86-1961, April 19, 1988). The "reasonably ascertainable" 

requirement means that the personal representative need not make an 

impracticable and extended search but must make a reasonably diligent 

effort to uncover the identities of creditors. 

The court's use of the "reasonably ascertainable" standard makes 

it unlikely that the Commission's new statute will be held to satisfy 

constitutional requirements. The new statute appears to violate the 

standard by stating expressly that the personal representative need not 

make a reasonable search for creditors. Section 9053(c). 

The Tulsa case refers to the new California statute in support of 

the proposition that, "Indeed, a few States already provide for actual 

notice in connection with short nonclaim statutes." But the court does 

not indicate that the California statute would satisfy all 

constitutional requirements. 

When the Commission first addressed this issue early in 1985, the 

staff recommended adoption of a "known or reasonably ascertainable" 

standard. The State Bar persuaded the Commission that there are 

significant differences between probate law and other fields of law 

where due process is required, and that the "reasonably ascertainable" 

standard should not apply in probate. The Commission structured the 

new statute on this basis. 
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Although the California statute appears on the surface to fall 

short of the constitutional standard, 

statute may nonetheless withstand 

example, the California statute has 

arguments can be made that the 

constitutional challenge. For 

a four month claim period as 

opposed to the two month period in the Tulsa case, and there are other 

differences such as in the late claim provisions. In the staff's 

opinion, these differences are not constitutionally significant and it 

would be imprudent to rely on the possibility that the California 

statute will be upheld. 

If the California statute is unconstitutional, what is the remedy 

of an omitted creditor? The Supreme Court in the I1l.l.ll case simply 

states that the statutory procedure is unconstitutional and remands the 

case "for further proceedings not inconsistent with this opinion." 

Under the California statute an omitted creditor is not entitled to 

contribution from creditors or distributees, but may recover against 

the personal representative personally or on the bond. Section 11429. 

Where does this leave California personal representatives? 

The situation is not too bad with respect to probate proceedings 

commenced on or after July 1, 1988, when the Commission's new statute 

becomes operative. It will be clear to practitioners that actual 

notice must be given to known creditors, and it will probably be a rare 

situation where there is a reasonably ascertainable creditor who is not 

also a known creditor. In fact, the new scheme could probably easily 

be modified to satisfy the constitutional requirement simply by 

referring to creditors ascertainable by a reasonable inspection of the 

decedent's records in the ordinary course of administration. The 

Commission considered a standard like this along the way to the new 

statutory scheme. 

But what about proceedings commenced before July 1, 1988, 

including proceedings commenced before the court opinion in the Tulsa 

case, and even proceedings concluded before the Tulsa opinion? The 

court does not indicate whether the decision applies retroactively. 

Assuming it does apply retroactively, are there any limits on potential 

personal representative liability to omitted but known or reasonably 

ascertainable creditors? Presumably the ordinary nonprobate statutes 

of limitation applicable to such creditors would apply to cut off stale 
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claims. More recent claims would continue to be viable and probably 

could be asserted against the personal representative or bond, if any 

(and in turn against counsel to the personal representative). 

What is a personal representative today to do? Suppose the estate 

is ready to distribute. Should the personal representative stop, give 

notice, wait four more months, pay any new claims, and then 

distribute? Or should the personal representative go ahead and 

distribute, but extract indemnification agreements from beneficiaries? 

Is it wise to do any of this without statutory authority, or will it 

subject the personal representative to further claims by beneficiaries? 

The staff believes the Commission needs to review this situation 

expeditiously but carefully. We can easily modify our statute to adopt 

the United States Supreme Court standard which requires that actual 

notice must be given to "known or reasonably ascertainable" creditors. 

But how do we deal with the consequences of failure to comply with that 

standard in past and pending proceedings? Should we aim for corrective 

legislation next session, or are the problems so critical that the 

Commission should seek to include an immediate statutory response in 

one of its bills this session? We do not want to enact a poorly 

thought-out measure this session and then have the problem of seeking 

to correct it retroactively next session. The Commission needs to hear 

from the practicing probate bar on these issues. 

Respectfully SUbmitted, 

Nathaniel Sterling 
Assistant Executive Secretary 
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2nd Supp. to Memo 88~31 Study L-2009 
EXHIBIT 1 

CIIAPI'ER 2. NOTICE TO CREDITORS 

,Section 
9OIiO. Knowledge of creditor of decedent; notice of administration. 
9051. Time of notice. 
9052. Fonn of notice. 
9053. Liability of personal representative or attorney; duty to •• &reh for .reditora. 
!1004. Conditiona under whieb notice not required. 

CluJprer 1_ adtkd by St4ts.198?, c. 9fj, 193, operative July 1, 1988. 

Appli<labl. ;11 proceedi1lgtJ co1!tm .... od on or after Julr 1, 1988, _ I 9004..' For 
~ gOV<mliflg creditor claims applicable to procud;"gtJ com_nced before July 1, 
1988, He II 700 to 788. . 

f 9050. Knowledge of ~ltor of deced.nt:: nolle. of admlnl.tratlon 

(a) If, within four months after the dote lette .. are first i88ued to a general peraonal reprea.rita: 
ti .. , the peraoaai repreaentative. h88 knowledge of a creditor of the decedent, the personal repreaenJ,. 
alive .hall give noti"" of administration of the estate to the creditor, 8ub,ipct to Section!lOO4. Tbe 
notice ailallbe given ~ provided in Seetion 1215. For the pu,"""se of !iii ... ul:ldivision, •. ~onal 
repie.aentative h88 knowledge of a creditor of tho decedent if the pe.¢>oal repreaentam-,'u aware 
that the creditor baa demanded payment frol\l the decedent or the ..... tate. •.•... . 

(b) The giving of noticO under thiS 'ebapter is in additiOi{iOthePllblkitiOnor posting of the noIiot 
under Section saa. 
(Added by Stata.1987, Co 923, § 93, operative July I. 1988.) .' 

Oporotive Jul" 1. 1988 , 
Applicable in procuding. commfmCeci on or aj!n- July J, 1188, ... , 9004. For' 

provisions governing creditor· claims applicable to proccediflg' commfmCad before JuI" 1. 
1988, _ II roo to 718. . . 

Law Revlalon Commlaolon Co.......,t .. c 
1987 Addition 

Section 90!0 iI Dew'. It is desipIed to atilfy due procas 
RqUimnenu by ensurio, reasonable notice to crediton 
within the pnclicalities of administration of the cstak of a 
decedent. Notice may be Jiven either by mail or pcrsonaJ 
deli.."., See Sections 1215-1216. 

The personal repretenlatPe ill not required to make .. 
&eIllCh ror possible creditors under lhis section. Section 
9O!3{c:). The personal representative is required only 10 
notify creditors who are actuaUy known to the personal 
representative either IxcaUIC:informadOO come5I to the atten~ 
lion of the personal rcprcscnlltivc m the course of adminis
tration or because tM creditor has demanded .,.:rmen.t 
duriol administration. Information received by at penon
al representative may be written or oral, but .actual, 1$ 

opposed to consll'llCtive, knowlec:lge is required before a duty 
to give notice is imposed 08 the personal repnsentative. 
The personal representative is ~ by Ilatutc from a 
good faith railUf'C to Jive notice. Section 90:5~). How
ever, the personal representative may not willrull,. ignore 
imormaLion that would lik.cly impart knowledse of • cpdi
tar. For example, the penonaI representative may nOl 
refuse to inspect a file of the decedent mareJ ''unpaKl.bill.!I'' 
of which lilt personal representative is aware. Inferences 
and presumption' ma)' be Ivai1abIc 10 demonstrlte the 
peno!IAI _utivc'. kDowlod&e-

f 9051. TIme oj notlce 

The penaall repraentative 11 .DOt _ required to DIJII:i(y 
persons who -an: poa:mia1Jy cnditors bceauIe or pal" 
liability of the cIcccdent. bal only mditon .)0 .... made 
their c:1a.i.m kJtown. In a c:uc.,ben: tllcrc is doubt wbcdaer 
notice to • partiCldar person is reqllired. UDder thillIaDdan!,. 
the personal representative 1hould. Jive DOIict. Tbe porIOD
al repreaentatiyc ill prouctaI f'rop 1iabitity in thiI evat. 
SectloD 9M3(&). 

The purpose of the DOtk:e iI to alert Cftditon- to die MId. 
to fde • formal claim. For !:his reuon, the penonaI ~ 
IeD.taliYe need Dot ,give DOIiCe to • crediJor 1I'ho ba alrad, 
filed • formal claim or to a creditor whale demand for 
~, the prfto:nal representative cIccU 10 aIIow- ... 
claim ~ the oroditDr'. WI ..... CDIIIpIy with 
fonnal claim. RqUiftmeDIi. Sectioa 9O:S4 (_beD aoticc DOt 
rcqwl'Cd). 

The DeW noIicc provi:sione. .rcI'aTed to in Scc:tion ~ do 
nOl apply to .. putiallar IKIIicc where the .DOtice .. 
del_ mailed, posted, or lint pablilhed before July I. 
1988. In such • case. the applicable law in dfect bet'ore 
Jill), 1, 1988, continues to apply to the sivin.a: of the notice. 
Section 12OO(d), [19 CalLRev.Comm, Reports -
(l988)l 

(a) Except .. provided in .ubdivision (b), the notice shaH be given within four monthB after the 
date lette .. are first iaaued to a general personalrepre.entative. • 

(b) If the peraonaJ repreaentative first h88 knowledge of a creditor 1eaa than 80 do,.. before 
expiration of the time provided in subdivision (a), the notice shall be given within 80 doY' ifter the 
personal repreaentative first h88 knowledge of the creditor. " , 
(Added by Sta1l.1987, c: 923, § 98, operative luly I, 1988.) 
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OpemUve JWII I, 1988 
.-.. '- .... 

Applicable in proceedings commenced an or after J,.lll I, 1988, ..... I 9OfJ4. For· 
provisions governing creditor claime applicable to proceedingo commenced btiforo Jul,l, 
1988, see §§ too to 738. . . . -

Law Revision Commission Coauaent '.:--.. 
1987 AddltloD ..•. . .... 

Failure of the penonaI repraentatift to give DOtice.thiu 
the lime required by Soctioo 90S 1 does not prcchide a 
creriitor from fWElI • claim within the time pnwidcd in 

s.ction .,00 (cWm _. [I. OoLL ..... Comm. R_ 
311 (1981)[. 

'-- '\-. 

f 9052. Form or notice 

The notice .hall be lit substantially the foJIawtng. form: . 

NOTICE OF ADMINISTRATION OF ESTATE,~F ______ --,-_--, DECEDENT 
Notice to creditors: 

Administration of the estate of (deeeased) bOa heeD commenced by 
-=--""7-=-::-:---:--:~-:-- (personal representative) in Estate No. in the Superior 
Court of Cs[ifomia, County of Yau must file your claim with the 
court and mail or deliver a copy to the personal representative within four months after _-,-_~ 
-:---:-:-;--7"-- (the date letters were issued to the personal representative), or 30 days after the 
date this DOtice was malled to you or, in the ea .. of personal delivery, 30 days after the date this 
notice waa delivered to you, whichever is later, as Plj>vided in Section 9100 of the Cslifornia Probate 
Code. A claim form may be obtained from the court,clerk. For your proteetioD, yon are encouraged 
to file your claim by certified mail, with return ""'ipt requested. .' 

(Date of mailiog this DOtice) (N .... and _ of peroonal repreeentatiYe or attomey) 

(Added by 8tato.I987, c. 923, f 98, operstive July 1,1988.) 

OperoUve Jul, I, 1988 

AppliclJble in proceedingo commenced on or qfter Julll 1, 1988, _ I 9OfJ4. For 
~ governing creditor claims applu,abl. to procudin!l8 commenced btiforo JuI,,1, 
1988, _ §§ 700 to 718. 

. lAw RevIsion Commluion Comment 
1987 Addition 

Sectioq go,2 ptelCribc:s the f'onn of' notice Jiven to c:redi-
_ TIle Iudiciol Council 1118)' adopt .. optiona1 lbnn. 
[19 OoLL ...... Comm. RcporU 1I8 (l91I)J. 

I 90113. Liability or personal representative or attorn.,., duty to _ far credlton 

(a) If the personal representative or attorney for the personal representative in good faith believes 
that notice to a particular creditor is or msy be required by this chapter and gives notice based on 
that be1ief, the personal representative or attorney is not liable to any person for giving the notice,· 
wbether or DOt required by this chapter. 

(b) If the personal representative or attorney for the personal representative in good faith faUs to 
give notice required by this chapter, the personal representative or attorney is not liable to any 
person for the failure. Liability, if any, for the failure in such a ease is on the esta.". 

(c) Nothing';;' this chapter impe .. s I' duty on the personal representative or attorney for the 
personal representative to make a seasch for creditors of the decedent. 

(Added by Stats.l987, c. 923, f 98, operative July I, 1988.) 

OperaU"" J"I" 1, 1988 

Applic4bl. i" proceedi1l!l8 """,menced on or qfter Jul,l 1, 1188, ... , 9OfJ4. For 
~ governi"ll crodiw.. claims applicable to proceedings commenced bolo" JWI/I, 
1988, IN II 700 to '718. 
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La", Reviaion Commission Comment 
1987 Addition 

SubdivisioD. (a) of Section ~3 it intended to encourage 
r.u ADd. adequate notice in cues where it ia a close queltioD 
wbclhcr a penoaal representative has actllal knowledJC of a 
cnditor within the meanin, of Section 9OSO. If, for cum
pie. the ~ representative belie¥e1 tbat notice may be 
required and if the notice given generates claims or IitiSation 
tlaat would not othmriJe have arisen, Scctitm 9053 imullln
iza the pmonaI n:ptaenta1ive from liability even tboqb 
DIi:Iticc lUnU out not to have been lep1ly RqUircd. 
Su_ (b) pro ..... die penona1 "p, ••• ,,,.tM .. 

__ ....... __ .... other good ra;,. f.Ooms to 

lift .. nquired 1tOIice to a creditor. For examPle. where .. 
-creditot't biD • accidentally lola: 10 that Eail~ to pw: the 
_ DOtico is pweIy inad_ subdirision (b) pnMdes 
an immuaity f'rom liability for the personal representative or 

attorney. Tbc remedy, ifllDY, of a creditor who suft'en lou 
u a realllt or such a failure is apiul tbe estate and not: 
apinst the pmona.I repreecntative or attorney. 

Subdivision (c) implaneab the priftCiple tbat tbe penon .. 
repRIalwive aood not. make a lpecial search for creditors, 
but mull only notify those who OOIM to the attention or the 
pcno~ Rpl'eIeDcative d\lrin,s the course 01 administration. 
Scctitm 9Ci5o (notice required). However. sllbdivision (c) 
does not authorize the pcnoul represeatatiwe willrlllly to 
ipore information that wollkilibly impart bowled,e or a 
crcd.itor, Evidentiary iDfcrcnccs ud preI1UD.ptions may be 
awailable to prove know1cdJC of tbe per30DBl representative 
in • ctiJputed..... [19 CaI,L)l.",Comm, Roporu 319 
(1981)], 

f 9054. Conditions under which notice noOt -requl~ 

Notwithstanding Section 9050, the personal representative need not give notice to-a creditor even 
though the penonal repre.enlative haa knowledge of the creruoor if any of the following conditiooa is 
satisfied: 

(a) The credioor baa filed a claim .. provided in this part 

(b) The credil<lr haa demanded payment and the personal representative elecl$ 00 treat the demand 
as a claim under Section 9154. 

(Added by Slata,I987, e. 923, f 93, operative July 1, 1988.) 

Operative July 1, 1988 

Applicable in proceeding, commenced "" or after July 1, 1$88, He § $()(}.j, ,For 
pnwisions governing creditor claim8 applicable to proceedings commenced before J1I.l1l1, 
1$88, see §§ too to 738. 

Law Revision Commission Comment 
1987 Addition 

Section 90.54 eliminates the need for notice to a creditor 
who hal filed • satilfaclor)' claim in lhe administration 
proceediDl' The pe:nonal representative may wai~ (qrmal 
dd'ectI in a demand ror payment made during tftC' rour 

, .. ~ , -(. 
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month claim period and accept tbe demand as a statutory 
claim, th~ avoiding the need for additional DOrice to the 
creditor. Secrion 9154 (waiver or rormaJ dcfccu), [19 
CaLL)l.",Comm, Repoltl 320 (1908)). 
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2nd SUppa to Memo 88-31 Study L-2009 
EXHIBIT 2 

~487~O~ ___________________________ ~~_a~~~~~.~~~~~.~pm ______ ~ __________ Th __ ~~a~y~.A~p~n~·1~2~1.~1~~~ 

PROBATE AND TRUSTS 
Cite as 88 Daily Journal D.A.R. 4870 

SUPREME COURT OF THE ~1TED STATES 

8ynabul 

TULSA PROFESSIONAL COLLECTION SERVICES, 
INC. \I. POPE, EXECUTRIX OF THE " 

ESTATE OF POf'E 
, 

AM'I:,u, mOM THE Stll'ltEM£ CO\l!t1' or OKLAHOMA 

No. 86-1"1. Arpo4I MaIooh 2. IOSS-Doeidod Apt!lI'. I. 
Ulldor 1M __ pro¥i .... '" Oklaho ... •• "",,_ cod •• eredi""" clalmo 

opInn Oft ....... ""' rene"'Ur ""'"" _ the,. ore p ...... nted to til • 
• xOC1>tOt Of ..... 1 ... WllhiIIlWO monllt. 0( tile pabUeetto. '" _ of 
tile ......... __ 0' p ........ p~. AppeU ........ trill pub-
Uohed the required Mtic:e In oomplj.i.noo with the .. ".. .r th. nonclaim 
_ .... oM • probt .. eOW'I .rdor. )out oppollaat. Illt uolrnot '" 0 ... pi
tal .. d&lm fOT ."penNl ~ with the 1!1~!d!nt'1 ftnallllne •• , faIled 
to 61. 0 ~ claim. r ... thia ........ Illt pro .... _ denie<! oppel
Iant .. opplicot.i"" for ~en\. and bath the State Coun or A_It oM 
s.. ........ Coun otlInne<!. rejteUn, Ippo1lOll1·. eon'OIIdon that. In foilinc 
to req'LlJrt: 'MOl"e thaD publication notice, the nonclaim ltatute Yioa.ted 
d .. prMOo.. Thot __ lion .... boted upon MtJlo ... Y. C ... , ... ol Heft • 
.... 114"'" OM ,.,..." Co .• 8S9 U. e. 806. which Mld .hat "",t. action 
that ad"""'r oIf ..... """.,.,..y in .............. be .... mpMled by luth 
noti<e .. I. _abltlUlder the ponlculor et ..... _ .... b&1OIIeln, 1M 
eto .. •• In ...... , Oftd tilt dIM p.".... In ........ of Indiriduab. Oftd M.,,, ... 
"u. _ of Mill""", •. AdA ..... 462 U. S. '/91. whieh ron_roily,... 
quiret ootWll _ to an alfoe<ocl pony .. _ ...... nd odd .... oro 
"nuOnablr _rtalnabl •• • 

H.I4: Ir .ppollant·, ldonllty ... ero<Il\or wu _ .. ·....-\>11 ... 
OOIUirIabI'" by ~ppoUeo (, tact .. hldl ....... , be determine.! bom tilt 
""' .. ," record). the Ou. -. C_ of tho r_nu, Amtndm.nt • 
.. In\o~d by MullcfN and M ... "" .. U.. nquir .. that .ppeu..n, be 
pven ROtiec!- by mail or 'Kh other meant u it oenoln \0 en&1.lN 1~1I11 
1\0\1... AppoHUI", etllim II properiy oonoIdered • property In ..... t _ 
teet.ed: b.Y tht> CIA..... Moreover I the nonclaim .tatUte II nat simply I 
Hll-executin. Itatut.e or timitaUonl. 7'U'«COr 1ft#!. v. Short.. 454 U. S. 
116, diltinguilhed.. Rathw. th. pt'Ob&t. eodI't~. intimat. iMrol •• mnt 
throuPOU. the prob&<o ~-p&rtieularl>' tho lO.rt·, ....... Ion 
of lilt ........ _ be< by tho.....,m_ot of ... _to. or ....... 
irix-ll .. ,...... .. Oftd oubotontiAl IMt it ..... be ..... idered ..... 
actiOL Nw tan there be l1li1 dOVibt that the IL.ltut.e _.1 '"1d.,.nel:1 If· 
rect" pt"OtecWd property In_. 01 .... ""tlJnely ell' .... ueh u .-ppeIlont·. ore eomplo"lr .. U~ 011 _ ... U.".,., ~. 
oubo....u.l. pnoUcal .....t I", .. tuoI n_ In the probote ... tJnr it _ 
10 wm'benorne 01' im'PIIIICtiClb1e u 'to undut;- burden the State-1'a undeftl· 
.bly 1.1111 ..... In ...... 1ft tho oxpodiolouo fttolutlon of tilt p ...... .u..,. . 
...... moll ......... ( ... hieh Is alrMdy rou,lneb" provided at ... ·.roI ""i_ 
ii> tho proba .. proeHl) it In_noI ••• ef!lcllnl. and roMOrlabI1 c&I<u-
Ialtd to provld. actu.tl_i«. Oftd .1_ publiotU.n MIl ...... n oufI\eo lor 

• eredbon ~ Ide.tldo. oro not _rtalnablt by ...... nobly .w,.", 
off ..... or .. _ claiJno ore ...... Iy eon,jeet1lJ'll. pp. 6-IS. 

'In P.'" aeo ... YO ...... UMI ............ d. 

O'CoNNOII. J .. doUftNd tilt opinion of tilt Colll't, In .. iIi.~ BR£l<NAK. 
WBm:. ~. STEVE"". Sc:I.LIA. and KeIfNDT. JJ .. Jointd. 
BIoACXIIIIN.~ ........ md In tho 1'IOUlt. It>:IQtQtlIST. C. J .• fi1.-l • diI
oentIar opln\oft. 

SUPREME COURT OF THE UNITED STATES . .,;.. . .....--
No. 86.1H1 

TULSA 'PROFESSIONAL COLLECTION SERVICES, 
INC./APPELLANT y. ~OAHNE I'OPE, EDCtlTIWt 

! -- - ,-_ •. _-----. 
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Thlll'8day, April 21, 1988 

OF THE ESTATE OF H. EVERETl' 
POPE, JR •• DECEASED 

ON APPEAL FRoac THE SUPREMI: COUIIT or OKLUIOMA 

[April It, 11118J 

JvmCB O'CONNOR deUvered the opll:.:~n of the Court. 
Thle CIIe IilVoivea a provtaion or Ok1ahOD\l'. probete laWl 

requ1rIna' claims "arialng upon • contract" cenera1ly to be 
pnsented to the executor or executrix til the eatate within 2 
-u.. of the pubUeaticn of a notice advilinr creditors or the 
commend!ment of probate proceedlnp. Okla. StaL, 'nL 68, 
usa (1~I). The queaUon preeenL .... 1 Ia whether thY provi
elon or n6tic<l 101e1y by publication aatla1lee the Due Proceee C-.. . 

4871 

lepteee and dt\"iaeea, at their plaeea ot relldenee, M 1123, 2G. 
If no penon appell'll at the hearing to eoJItelt the wIJJ, the 
court mar admit the will to probate on the teItimon7 or one of 
the ,ublc:rlblng wltneuel to the wlU. ISO. After the will II 
admitted to probate, the court mWlt ord~ BPIIOlntment of an 
_tor or executrix, leauln, IetteJ'l testamentary to the 
named OlIceutor or executrix it that penon appell'll, bI com
petent arid qll&lifled, and no objections are made. 1101. 

Immedlately at~ appointment, the executor or executrllt 
II I"eq11Ind to "give notice to the creditora ot the deceued.M 

1881. Proof or compUance with thY requirement mlllt be 
lIlod with the court. t 832. Th1e notice II to advlae creell
tora that they m1lllt preaent their claim. to the exlCUtor or 
executrllt within 2 month, or the date or the lint publication. 
All for the method of notice, the atatllte requires onJy publica. 

I tIon: "(S]uch hotlce must be pubUahed In tome newspaper in 
Olclalloma'. probate code requires creditors to ft1e olalme {the) OOIIl1ty once each week for two (II) ooneecutlve weeki. M 

apinG iii estate within a a"pec\flecl time period, and Jener- 1881. A credltor'. failure to ftle a claim within the II-month 
,lilly ban untimely c1alms. Ibid. Such "nooc:laIm IltatutelH period ,enerally bIl'IIlt forever. lass. The nbneIalm .tat· 
are aImoat unlvenally ineluded in state probate codes. See ute dOlI proYide certain exceptiona, however. Itthe_eII
Uniform' Probate Code U-801 , 8 U. L. A. 851 (1988); tor II out or State, then a e1alm "may be presented at any 
FaIendei, Notice to Crec1ltora in Eatate Proceedinp: What time before a deeree ot dlatrlbutlon II entered." I_ 
a Is D ••• N C L D. ......- 1..... 01 Mortpgoee and debta not yet due .,. Dlto exeoptod from the 
rlOCe8ll ue., "" . . ...... \'. """, "",-668 ( """). v· ft_m.~L "-'IImIL . 
Ing eredlton 'a limited time In whieh to flle clalma ap!net the • ""WI ""'" 

eatate eerYel the State', Interest In facllitetlnr the admInIa- ThIa Ihorter type of nonclaim ItatUte \a the on!)' one In
uatIon and expedltlOWl closing ot estates. See, •. ,., Stat4 eluded in Oklahoma', probate code. 0.. in commence
u rd. Ctntrcl State GrW'i" M nnarial HOIpital v. Rue, 499 ment or Ja'l)bate proceecIIJlP are dealt with not thrwrh tome 
P. 2d 816, 818 (Okla. 1972). . Nonclaim lltatutes come in two Independent, longer period nIIIIIing from the decedent', 
baaic lonna. Some provide a relatively .bort time period, death, -. e. ,., Ark. Code Ann. 128-1IO-101(d) (1881), but 
~_ .. _. 2 6 .L.· by lIbortelllng the notice period once proceedinp have . 
• -....., to monthe, ..... t . be"ne to run at~ the com- ltarted. SeetJon 881 provlcl..a that Jt the decedent hu been 
mencement of probate procoedinga. Othe1"ll call for alongv dead for IIIOr8 th&.!I & yeIl'II then credltora hav onl)' 1 mcmth 
period, renetally 1 to 6 yean, that runs from the deeedent'. ~ notice II publlilhed in whleh to ftle th~ e1alma. A 
death. See Falender, au?,"" at 064-M2. Moet Stataa In- IImDar l-month period eppll .. lUbe decedent _Intestate. 
elude both type$ of nonclaim statutee in their probate cod .. , 1881 
t7J*aIJ.y providinr that II probate proceedlnp are IIOt com- • 
manoed and th" aborter period therefore never II t.rIqvad, u· 
then c1aIma nonethe1el6 l1li)' be barred b7 the longer period. R. Evtrett Pope, Jr. wae admitted to 9L Jolm Medial 
See. •. ,., Ark. Code Ann. 128-50-101(1), Cd) (1981) (3 Center, a hospital in TIll.., Oklahoma, In November 1978. 
IIIonthe II probate proceedi..,. commenced; 6 yeIl'II it not); On AprD 2, 1m, while .tW It the boapital, he dIecI testate. 
lcIaho Code 1 16-8-808(a)(I)(2) (19'19) (4 montllll; a yean); Mo. Iraa wife, appellee JoAnne P~. Inltlated probate proceed 
ltev. Stat. 1478.800(1), (8) (1986) (6 montllll; 8 yean). Molt Inp in the DIatrict Court or TuIaa County In &cI:III'dance with 
States aIao provide that creditors are to be notU\ed ot the reo the etatulory acheme out1ined above. The court enlere!l an 
qulrement to tile claims Imposed by the nonclaim ltatutea order Httlnr a hearint. Record 8. After the hearlllg the 
aoleb' b7 publieatlon. See Uniform Probate Code 1S-801, 8 court entered an ord~ admitting the will to probate II\d, foJ· 
U. L. A. '851 (1983); FMnder, "'pra, at 880, n. 'I (colleotlnc IowInc the designation in the will, id., at 2, named appeUeeae 
lltatute.). Indeed,· in moat j Llrladictlons It Is the publleal.lon the executrix of the eetate. ld., at1J. Letters teatemen-

. of IIOtIee that triC,.... the nonclaim .tatute. The Uniform tary well! laaucd, id .• at 18. and the court ordered appellee to . 
Probate Code, for example, provIdea that credltora haft. fu1llll her ltatutor)' obligatloD by dIreetIng that lIbe "Inunedl
IIIontha from publication in whlch to ftle elalmt. UnItorm ately live notice to credltora. H ld .. It If. Appellee pub
Probate Code 18-801, 8 U. L. A. Slil (1988). See alIo, •. ,., IIahed notice In lhe Till ... Dally Lep! New. tor 2 wnMCuuve 
Ariz. Rev. Stal, Ann. 114-3801 (1'111); FIa.Stat. t'l88.101 _ke beglnnlngJllly 1'1,1&79. Thenotlceadvlaedcredltora 
(1118'1); Utah Code AM. f 76-8-801 (1978). th.~ they mUit ftle any e1alm they bad ap!nat the estate 

'l'be llpedfte nonclaim statute at lilue in thY _, OkIL 
Stat., Tit. 58, 1888 (1981), provldea for onJ.y •• bort time pe
riod and Ia belt COMidered In the context or Oklahoma pro. 
lIMe preceodinp 118 a whole. Under Oklahoma', probate 
code, any party intercetcd In tbe .etate may initiate probete 
proceedinge by petitioning the court to have the will proved. 
Ut. The court fa then required to 8et a hearing date 01\ the 

.. petition, • 25, and to mall notice or the hearinr "to all heIn, 

within 2 month. or the lint publication of the notice. Id., at 
16. 

Appellant TuIaa Proteeelonal CoUeatlon 8ervicea, Inc., Ie a 
lllbeldiary of SL John Medical Center and the -!mee or a 
claim for expenaea connected with the decedent'. lonr lltay It 
thrt hoapltal. Neither IPpeUant, nor Ita pu-ent company, 
fl.led a claim with appeUee within the II-month tlme period tol-' 
lowing pdbll«*tIon or notice.· In October 1&88, however, apo 

,.~--,-.-~. "1 
______ ~ __ J 
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peDant flied an Apptioation for Order Compe~ Payment of aenerallf be .ocompanied by lIotU1oatlon of that action; "An 
.' .Expenaea of Lut I1Ineu. Id., at 28. In ~ thlIi appU. e1emen~ and ~ntal requirement of dlHO ~ In 

.. ~, .. ' cation; apPellant reIled 011 Okla. Stat., Tit. 1!8, 1594 (1881), any ~&' which Ia to be accorded Anality Ia notice rea
'." "'Wldch 1n&eate. ·that an exeClltrix "must pay •.•• the ex. eonably calculated. under all the elreumatllleetl, to apprlJe In
~: .. penaea of the last lIlekneas. ft Appellant argued that this ape- teruted partleaof the pendency af the action. and afl'onI them 
"" eIac ltatatol7 command made compliance with the 2-month ~ oppo!tunIty to preeent the!r objeet!onl. In the 1OU'I 
, '. deadUne for ft1IDg claims I1IIIIeClessary The Diatrict Court. of amc:e Mullotw tile Court hae adhered to theee prlnclplee. bal· 
-,~, . . . andna'the "lntereat of the State" and "the lndIv!duallntereat 

TuIaa CouniT rejected thla co~tentlon, rulinc that even aougbt to be protected by the Fourteenth Amendment •• 
;lelalma punuant to I G94IeU wI~ the J'eneral req~ ... ta nUl. The focus ia on the reaeonableneu of tho balance, and, 
•.... of the n-u.tm .tat\1te. AccordiIl&'Iy, the courtdemed ap- uMllllGtwltHlfmadeclear whether'apartic:ularmethodof 
~, peIIam'uppUoatiall. , App. 8., 1I0tic:e la'1'eaeonable dependa ~ the partleular ctmunataneu. 
·r, 'nit Dlatrlct Court. reading of 1694. relationship to the The Court'. most rec:ent dedalon in thlIareala MmllOnU., 
-;; IIOIIda1m lltatute was at!Irmed by the Oklahoma Court of Ap- ftIPI"a, 'lfhlch involved the eat. of real Ploperty for delinquent 
; c pcaIa. App. 1. AppeUant then .ought rehearinc, arcuin&' taxe.. State law provided for tax laIes In certain dm!m • 

. ;. tar the lint thnethat the nooe1aim atlitute'snotice provilllOlll lltalleae and for a 2-ye&r period foUowlnc any luch tale durinr 
c . violated 4ue proe8.'. In a 8upplemental opinion onrelaear- wh1eh the owner or any Uenbokler couJd redeem the prop. 
.. :c1nr the Court of Appeals rejeoted the due procell claim on erty, Alter uplration of the redemption period, the tax 1aI. 
;'-,;the mer\ta. ld., at 16. .'. pIII"ehaHr could apply lor a deed. The property owner reo 
:. .. AppeUantnext 80IICht review in the Supreme Court of ceived actual notice of the tax laIe and the redemption pe
'. Oklahoma. . That court /Il'Bnted certiorarJ and, after review riod. All other Intereated pall'tlea __ given notice by 

" .' of both the t 594 and due process·ie.uI8, affirmed the Court publication. 462 U. S., at '782-'1'94. In MmllOnU., a mort
: ... 0fAppeale' Judpent. With respect to the federallaaue •. the PI" of property that had been IOId and on whioh the reo 
"court relied 011 E.taU 0/ BtulCh v.FerreU.D"ncan CI.nic, demption period had run complained that the Stete'. faUure 

Inc.,100S. W. 2d 86, 88-89 (Mo. 1985),to reject appellant" to provide It with aetuaillotlee ottheee proceecIlnr violated 
.. : contention that 0111' declelons In Mtdlmu v. Central H,,_ due proc:eaa. The Court .creed, hokl!nC that "actual notice 
;< BPk I: rn..t Co., 889 U. S. 806 (1960), and M.flMflU. Ie • milIImWII constitutional precondition to a proc:eeding 

".' 8o<mf of Mf4,iom v. Adem.. 402 U. S. '791 (1988), reql1lre4 which will ad:,,_1.r affect the liberty or property Intereata 
i'more than Publlcatlon notice. 788 P. lei S96 (1987).· The of "nv party. whether unlettered or WIU veraed In _ 
, 8IqIreme Court reuoned that the function of notice in pro- daI practice, if Ita name and addru. IN reuonably II-
o ,t.ta procee4inp ",.. not to ~ 'make a creditor a part)' to the certainable. • Id., at 800 (emph_. In orirInaI). Beeau .. 
. .pto_dl",'~ but merely to "'notIf[yl him that he may bewme' the tax Ale hid "iinmedlatel)' and drastically dlmlnilhe(d) 
'_If be wishes.'" Id" at .00 (quotlnc E,/a.te of Buack, 100 the value at It he mortpgee'l] intereat,- ,·d., at '798, and be
, s; W. lei. at 88). In addition, the court dlstlngulaheci pro- OIuse the mortNM could have been Identlfted through "rea • 
• "t.ta proceedlnp because they do not directly adJuclioate the eonably dIlIpnt etforta," U., at 798, II. 4, the Court con-

crtdItor'. cIaIma. 188 P. 2d, at 400-401. FinalJy, the court eluded that due proeesa required that the mortgagee be ginn 
."..d with E,lO:u of Buaek that nonelalm ItItute. __ .. If· ICtual nptIc:e. 
eucutInc &tatutM of Umltatlons, becalile tbey "ac(tl to eut AppJilll&' theee prindpiee to the cue at hand leadl to a 

'..... 011 potentia1 cIaIma apinat the decedent' ... tate by the pea- IImIIar ieault. Appellant', Interest 11 an unaecwed claim, a 
~.''''' of tIme,nand ~ingi3' do not requlre aetualnotlce. cauae at aetlOIl aplnst the elltate for an anpald biD. Little 
.; 'r88 P. 2d, at 401. See also Gibbt v. E.lO:u of Dol4'" 140 m doubt remains that auoh an intangible Interest 11 property 
· App.8clIOB. 496 N. E. 2d 1126 (1986) (rejeeting due prooeaI protected by the Fourteenth Amendment. AA We wrote in 
chaIIe. to nonelaim ltatute); Ga.no FantM.lnc. 'Y. EIf4U of Loga.II v. Zim-.lhvak Co., 455 U. S. 422, 428 (1982), 
m....mo.2 Ken. App. 2d 606. 582 P. 2d 142 (1978) (ame); thIlI quMtlon .,... aftIrmat!vely aettled by th. M"UalN _ 

.CAcIlcIb, v. Dri4MII, 281 Ore. 246,890 P. ad 682 (1964) ltIeIf,wheretheCourtheldthata_ofaetionlaaJpedea 
.. ' ~); Willia.m-B. Ta ....... Co.v. E.ta.te of Fe .. ,,", 100 W... of property 'prOteCted by the F~ Amendment', Due 

14 m. 80Z N. W. 2d 41. (1981)(aame); N"", York M..-cluln· Procell CIaIiIe." In Logan. the Court held thet a _ of 
diN Co: v. StoIC!, 48 Wuh. 2d B21i, 2EU P. lei 868 (1968) action IIhder IIIinoIe' Fair Elltployment PraetIcea Act _ • 
· C-). ' ThlI conelualon oonftieted with that reached by the p2'Oteet4d propel't)' intereat, and referred to the liliiii1l'0III 

Nnada Supreme Court. In ContiftlfllO:l 1 ... """...:e Co. v. other t3"pet of eIaIma that the Court. had preYlOl18Iy reeo,. 
.' MOHIq. 100 Nev. SS1, 6S8 P. 2d 20 (1984), after our deciaIon n!zed .. deaervin&' due prmll proteatIont. See U .• at 
~ the oue for reconsideration In light of MmllOntu, 42&-431. and nn. 4-5. Appellant'. claim, theretore, 11 prop-

· n&pra. . ~ U. S. 1202 (1888). In !'IOl.I.V, the Nevada erly eolllldered a protected property Intere.t. 
Supmne Court. held that In thla eon .... xt due prooe8II reql1lre4 The Pourteenth Amendment protaeta. thia Interest. how
"more !.han eervIce by publioatlon." Id., at 888, 683 P. 2d, at ever, only from a deprivation by ,tate action. PrIvate _ of 
21. We ncMd probable Jurladietlon, .a4 U. S. - (1987). lltate NIICtIened private remedies or procedure. doell not rise 

· and now re_ and remand. to the lanl of state action. See". (I., FlGw /hoot., Inc. v • 

, III 

Mtdlcitw Y. C","" HaflOW'l' B"nIr " 7'rt<et Co., ftlPN, at 
.111 •• _bllahecl that &tate action atfeetIng property muat 

. B>wkt, 486 U. S. 149 (1918). Nor 11 the State'. Involve
ment In the mere runnin&' of a pneraI atatuteol. Umltation 
reneralO' II1fIIclent to Implicate due proc:esa. Bee 7',_, 
Inc. v. SIIDf(, ~ U. S. 616 (1982). See aIao FlGw /hoot., 
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Inc. v. BJ'OOJcI, til"",, at 166. But when prlvau parties 
make 11M of state procedures with the overt, .icniflcant ... 
llatance of state oft\ciala, It&te aetioll may be found. See, 
•. ,., Ut/tJv. E4r>MrntlIfIfl Oil Co., 467 U. S. 922(1082): 
s..fGdaeh 'I. FG"dIV TiM"" COT1J., 896 U. S. 887. (196$). 
,'nit queat.lon here Ia whether the State', Involvement with 
the IIOD&lm It&tateia substantial ellOllgh to ImpUeate the 
DIM PrOc. .. CbollM. .'. . .' 
. Appe6ee irpe. that It II nat, contending that Oklahoma', 

_wm ltatllte II a aelt-exeelltlng etat.ute· of IlmitatioM. 
Re1)'inc on thIa ehancterizAtion, appellee then points 1.0 

. Slott, ftpnZ. Appellee'. readinls of Short la eorreet - dIIe 
pruuI does not require that potential plalntltl'a be liven no
dee of the Impendln, expiration of a periOd of limItatio ... -
but III Our view, appellee', premlee Ie not. Old&homa'. 
-w.n atatut.e II nat a aeIt-exeeuUnc atatute ofUml~ 

> It Ie trI1e that _1aIm atatut.el pneraJly poIMII'_ 

~ of etat.IIteI oflimltatloM. They pn7Yide a lpecI6c 
tm. period within which pertleular typee of cIaIme muatbe 
tied aDd they bar clalml presented alter expiration of that 
deedHne . MIll)' of the Rate COIIrt declakme.!apholcling 
DmClaIm IItaWteI agalnIt due proeeu ehalJenrel ha.,. reIled 
IIJIOII \bae reatllNe and concluded that they are properly 
~ llltatuteI oflimltatlcma. See, ,. g., Eatat. of Buach 
,.. F-U·~ Clinic, 1~ .. 700 S, W. 2cI, at 89; WtUiafli 
B. t'CItl_ Co, 'I. E.,.. of 1'_1"., 100 Wla. 2d 07, 80% 
N, W. III (14 (1881). . . 

Aa WI noted III SMrt, however, It II the "aeIf-ex.euUnc 
IeMare" of a atatate of limitations that malt .. MulUmtand 
.v~ 1IIappaeit.e. See 464 U. S., at 588, 686 •. '. The 
8cate'11Dtereet In a aeIt_8CIlting" statute of lImitatioM Is In 
JII'O"IdIne l'lpoee for potential defendante and In avoldinc 
ItaIe cIaIma. The State bae no role to play beyond enac:t
.m of the IImItatIona period. While this enactment ob\,!, 
WIlT II etate action, the State'l limited InvolvemeJIt In the 
I'IIIIIIIIIc of the time )lerIocI generllly faIJs short of eonatltllt
Inr the t1Jll of ltate action required to ImpUeate the protee
tIoIII of the DI18 Proee .. Clause. 

Ren, 'in dcmuut, thore II Ii«nlf\cIuIt atato action. Tho 
probate ~ ta Int.t-.tely Involved throurhout, and wlthoIlt 
that InYblvement the time bar II nefti' aetlvated. 'Tbe 
-.IaInI1tatuta beeomea operative only alter probate pro
eeecUnre haft beerI eommenced In etate COW't. The COIlft 
agt appoint the elI_.Of executrix betorenotice, which 
trIaere \he tlme bar, un be IIvn. Only after thIa COIIrt ap
poiatrDeAt Ie made cIoee the stablte provide for any notice; 
1881 dIreeta the _tor or exec:Dtrbc to pllbUah notice "im. 
mediateIT' after appointment. Jndeed, III thta cue, the DiI
tria CoIlrt reIJ>Iorced the lltat1ltory eommand with an order 
qpr nlly rel!1IIriIIg appe1lGO to "ImmedIately 11'10 notice to 
credItcn. - The form of the order Indlcatel that IIIICh orde" 
_1'OIJdhe. RKOI"d 14. FInally, copIet of the notice and an 
afBdavit of publication millt be IIled with the CO\II't. 1882. 
It 11 0lIl1 alter all of theae Wi_ take JII- that the time 
period begIna to l'IIII, and III every one of thele aetIone, the 
~ Ie Intimately 1n1'01ved. ThlI involvement II 10 pena. 
ae and IIlbltantiai that It mult be coneldered ltate aetlon 
nbject to the reltl'lctlona of the Fourteenth Amendment. 

Where the lap! ~Inre them.sel .. es trina' the time 
bar • • _It thole proceedl"", do not II--.iIy rIIIolve the 

-'-'~ '''''~~-

clalm or. tt. merlte, the time bar Iacla! the aeIt-eX8Cllttng tea
tan that SMrt Indicated .... IllCeIlAr)' to Hmove AllY dDt 
proceI8 problem. Rather, In 111M clrewnatuaCII. ilHl proc
... III dIreetly implicated and actual notice general1y Ia re
quired. . Cf. M'l&lIOnite, 462 U. S., at '798-194 (tax Ale pro
ceedingl trIgor S-yoar redemption period): lAgGf& ,.. 
ZImmmflO1I BnWt Co., mpnz, at 488, 487 (claim barred II 
110 hearing held 120 day. after action eoriunenced): ~ 0/ 
NftJ YOf'II V. NftJ Ycwk, N. H • .t H. R. Co., 844 U. S. ., 
~ (1958) (bankruptcy proceedinp trJner epedAc time pe
riod In whieh eredltol'8' cla!1N; mult be ftled). Ollf coneIlIIIon 
that \he I Oklahoma nonclaim IWllte IA not a aeIt-eeuttnc 
atatute 6f Umltationl makel ~ Wlnecuaary to eonaIder appel
lant'. &rJUment that & 2-month period Ia 'somehow _ 
ItitlitionAlly Ibort. See Tr. o! Oral Mg, 22 (odvoeatlnc eon
,titlltional reql1lrement that the States provide at Ieillt 1 
)'8&1'). We also have no oc:cuion to eonaider the proper 
characterization ot nondalm atatutu that Nn from the date 
of death. and which ~fterally provide for lonrertime perl
oda. rantlni' from 1 to Ii yean. See Falender. 63 N. C. L. 
Rev., at 667-669. In sum, the lubot.antlal Involvement of 
the probate COIIrt ~hro",hout the proceea leaves Uttle dOllbt 
that the nmnIng of Oklahoma', nonclaim .t.atute ia aecompe
nled by IllftIcIent JOvemment action to implicate the Due 
Proeeta CIa""". 

Nqr can there be any doubt that the nonclaim statute may 
"a4-ly afreet" a proteet.ecl property Interelt. In Appel. 
laIlt's cue, IlKh an I(\vene afreet Ia all too clear. The entire 
~ and etreeL of the nonellllm .tatute is to reculate the 
time1lnesa oC II1eh cla.lma and to forever bar untimely eIaimII, 
and by virtue of the atatllte, the probate proeeediJIgs them
eelve. have completely extinculahed appellant'. claim. 
'l'hu, it I.e In'elevant that the notice seeka only to advise 
erecllton that they may become partie. rather than thot they 
are partIet. for It they do not particIpate In the probate pro
eeedInp, the nonclaim atatuu tennlnatea their property in
tereltL It Ia not _ISIf)' tor a proceeim, to directly ad· 
jwilcate the mertt. of a claim in order to "adversely affeet
that Interelt. In Menl101lltt lteel!, the tax sale proeeediDcl 
cIld not addreaa the multi of the mortpgee's claim. 111-
deed, the tax sale did not even completely extlnJUlsh that 
eIaIm, I~ mereJ.y "dIminiahe[ d] the value" of the interett. 462 
U. S., at m Yet the Collft held that due proceu required 
that the' mort,.gee be 8'iven actual .notice or the tax nlc. 
See alIO M _pltit Light, Gcu & Wot". Division v. CrtJ/t, 4811 
U. S. 1 (1978) (termination of utili!)' femce): ScAtWdM v. 
Citr 0/ New York, 871 U. S. 208 (1962) (condemrl&tion pro
eeedln,>; City 0/ New Ycwk v. New l'cwk. N. H. 8: H. R. Co., 
IUp!'Il (banIcNptq code'. requirement of "reasonable node'" 
requirea ac:tual notice of deadline for fIlin.r claim.). 

hi -inI the propriety of aetual notice In thIa context 
oonaldenItion IhCIIIld be liven to the pl'Detielliities ot the altll· 
ation and the e1feet that reqllirinc actual notice may ha .... on 
important .t.ato Intereate. Mennonite, '''Pra, at ~199; 
M",",M, 889 U. S., at 818-814. AI the Cowt noted In 
M"Uo .... "(c)bance alone brinp to the attention of even a 
IoeaI rea\dent an ~rtieement In .ma11 type inaertedlll the 
hack paie. of a newapaper." ld.., at 81&. Crediton. who 
have a BIrOni' Illte~st in maim.alnln& the integrity of their 
reJatlonehip with their debton, are pertlCWarIy IIIIIlkeIy to 
benefit from publication notke. Aa a e1ua, eredlton mat 
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. not b;, aware 01 a debtor's death or or the !nttltutlon of ~ 
bate proeeedinga. Moreover, the e,,~tor or ex~rIx wUI 
otten be, .. II the ease here, a puty rib a beneAcIaIlntenIet 
Intht -_teo '. Thill COIIId diaIInIIh an executor', or 
..... tllx'i tnelilllltlon to eaII attention to tht poteDtIaI ex· 
pIration ot a creditor', claim. There II thUi a aubetandal 
practical Deed for ACtual notice In thIe eettlng • 
. :At tMl8IIIe time, the Stlte undeniably has • legitimate ID
'tereet In the expeditioWl reaoIution 01 probate proeeedin8l. 

, Death tranaforms the decedent', 1epI re1etioMblpe and a 
State, COIIId reasonably eonelude that IWIIt eettlement 01_ 
tate. II ill important thet It eaII.t for very abort time deadIInet 
l'w ~ eIatma. ' As noted, the almoet unltorm praetice Ie to 
_bIie ndt' abort deldllnee, and 10 provide onIT pgbllca
tIon notice.: . See, e. fl., Ariz. Rev. Stat. AM. U4-8801 
(1976); ~'Code .Ann. '26-5')-101(a) (1981): FIa. Stat. 
tTSS.'701U98'7l:tdallo Code 116-8-803(a) (19'79): MOo Stat. 
"'13.860(1) (1986); UYoh Cod. Ann. 115-3-801 (1918). See 
aleo UuU'Ol'III Probate c.m 18-801, 8 U. L. A. 851 (18811); 
Falender, "'pn1, at 860, n. '1 (coUectl~ ,tatutea" Pro<"kl
Inc actual notice to known or reuonably ueertelneble eredI
toft, however, II not Ineoneistent with the goala refteeted In 
nonclalni atetutes. Actual notice need not be ineIBcIent or 
burdeMinne, We have repeatedly reeognlaod that m.n 
Mn'Iee II an inexpensive and efficient meehenlam that II ..... 
IOnably calculated to pro,'lde actual notice. See, •. fl., Mm
Milik, "'P"4. at 799. BOO; (he'M \'. LinU'1I. 456 U. S. 444. 
4IlG (1982); Mu/laM •• "1JTtl, lit 319. In addition. M~?14 
dieav_ed any Intent to require "impraetieable and extended 
levchell ... In the name 01 due proce.... 339 U. 8., at 

'iIiunday, April 21, 1988" 
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b~.nJaouptey p~odingt>. Bank of Mari" v. Enghm4. SSS 
U. S. 99 (900);-C'it1l of NtM York v. Now York, N. H. & 
H. R. Co •• "'P"4. See aIao M ... l14m v. Central Ha_ 
Ban4 ~' 2'noIt Co., .... pnz. at 818-819 (trust proeu ""11"). 
Probate proeeedinp are not 10 difl'erent In kind that a dltI ..... 
ont reMl\t .ill 'required h_. 

Whether appellent" identity u a creditor ... known or 
reaIOIIIbI)' -.ulnable 1;, appellee cannot be &IIIWWed l1li 
tbII record. Nelthoor the Oldahoma Supreme Court 1101' tile 
Court 01 Appeall DOl' the Dlatrlct C01Ift eeneidered the qu_ 
tlcm. Appellee 01 eoune ... aware that her hWlband eft. 

dllNd a tone ata)' at St. John Medical Center, but It U not 
dear that thIe a~ trana1etes Into .. knowIecIp 01 ~ 
peII&nt'. daIm. We therefore IINIt remand the _ for flu-. 
thv ~ to cIetennIne whether "reaIOnabIy dIllgent 
etton., • MlmIOnik. 1IIpn1. at '798. n. 4. WOIIId have Identi
fted apPellant and 1UICO'Iered III claim. If appeUanrl iden
tity ... known or "reaeonably lSCeJUInablc.'· then termlna
tion 01 appellant'. claim without actual notice violated due 
proeeu. 

IV 
w. held that Ok1ehoma', IIOIIdaIm atetute II not .. ee1f. 

eueutln&' statute 01 limitations. Rather, the atetute opel'
&tea In eonneetIon With OklAhoma', probate proeoedinaa to 
-lldv_1y aIrect" ~Dant'1 property Intereat. Thus, Itapo 
peDant', Identlty u a creditor ... known or "reaaonabl, ... 
oerta1nable,· then th. Due Procell Clauae requirel that IP
peIlant be given "£nJotioe by m.n or other meane .. certain to 
~ actual 1IotIee.· M ... IIORite. "'P"4, at BOO. Acc0rd
Ingly, the judcment of the Oklahoma Supreme Court II re
'IeI'Md and the _ Is remanded tor further proeeedinp not 
~lIt With thII opWon. 

It U 10 0t'dINd. 

'81'7-818. All the Court indicalell in Men1Umik. all thet the 
executor or exoeutrix need do ia make "reasonably diligent 
elforu.·' 462 U. S .• at 798. n. 4, to 1UICOver the ldentltlee of 
creditors. For creditors who are not "reuonably ~ 
able. fl pubUcation notice can eufl\c:e. Nor II everyone who 
may eonl!eSvablr bave a claim properl1 eonaIdered a endltor ' , 
entitled to actual notice. Here ... in MaoUom. It II reaaoJlo SUPREME COURT OF THE UNITED STATES 
able to dlepenae with actual notice to thoae with men "con-
jecWnI" claimJ. 839 U. S., at 81'7. 

TULSA' PROFESSIONAL COLLECTION SERVICES, 
INC., APPELLANT '" JOANNE POPE. EXECtlT1lIX 

- or 'I'HE ESTA'I'I: or H. EVERE'IT 
POPE, Ja.. DECEASED 

, On balance then. a requirement or actual notice to IcnoW1I 
or Naaoilably aacertainab1e creditors fa not 10 ewabe:rlOme .. 
to unduly hinder the dispatch with which probate proceed· 
Inp are conducted. Notice by mall II already routinely pr0-
vided at IeYcra! poin'" in the probate proeetS. In Okla
homa, for elWllple. f 2G requlnle that "heln, leptee., and 
deviaees" be mailed notice oC lhe initial helllin, on the wIlL ON APP&AL PROM 'I'IIE IIlIPRBM£ COtIIlT or 0Xl.AJf0IIA 
Accora UuU'onn Probate Code f 8-408. 8 U. L. A. 851 (18811). (AprIl 1 •• 181l8J 
Indeed. a few State. already provide tor actual notice In con-
fteCtlon With short nonclaim statutes. See". fl •• CallI. Prob. -emu JUB'nCE REIINQUIS'I'. dIIeendne. 
Code Ann. tl9050, 9100 (Supp. 1988); Nev. Rev. Stat. In r_. Inc. v. SItMt. 4&4 U. S. S18 (19112), the Coart 
If 147.010, IGG.010. 155.020 (l9B7); W. Va. Code "44-2-2, upheld. ~ cha1lenp under the Due Proe.t cIA- an 
44-2-4 (1982). We do not believe that requiring adherence ""'lIN statute providlng that levered mInenl Intereate 
to IUch a atandard will be ao burdenaome or Impracticable u which bid not been uaed tor a period or 20 yean lapaed and 
to WIIl'I'Iint ftliance on publia.tlon notice alone. I'tft!'ted to the nrfaee owner lUIIeaa the mlneraI oWtIel' flied 
, In ana1ogoue aitUOtiOIlll we bave rejected eImIIar &rill- a atete!llem of clalm In the appropri'!e county ofllce. In tM 

menta thet • pressln, need to proceed expeditioualy JWltIAea preeent ~ OklAhoma baa enacted a atetute providlnr thet a 
.... than actual notice. For example. while we have recoa- eontavcilal claim a,pInat a decedent', 81tate ill bam!d II not 
nlzed thet in the bankruptcy (!Onten there II a need lor prMented u a clalm within two mont.he 01 the publication of 
prompt admInI.stration or claims. Unikd S,wingt ANn. 0/ notice Id~ endltora of the eotnmeneement of probBte 
Tez<U v. Timb ..... of 1"wood Fore.' Auoc .. Ltd .• 48\1 U. S. p:o=~. The Court holda the Oklahoma atetute 
~ - (1988). we allOhave required actual notice In ~tIonaI. 


