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Subject: Study L-I060 - Multiple-Party Accounts (Review of Tentative 
Recommendation) 

Attached is a Tentative Recommendation Relating to Multiple-Party 

Accounts. Consistent with the Commission's decision at the last meeting, 

Probate Code Section 5306 on page 14 of the TR is amended so there will 

be no right of survivorship in a tenancy in common account, whenever 

established, unless the terms of the account or deposit agreement 

expressly provide for survivorship. 

The Commission recognized the need for a comprehensive procedure for 

an insolvent estate to reach nonprobate assets, including revocable 

trusts, property subject to a power of appointment, and survivorship bank 

accounts. Concern was expressed that the proposed new section allowing 

the decedent's insolvent estate to reach multiple-party account funds was 

not in satisfactory form, and should address the procedural questions 

more clearly. The staff agrees with Kenneth Klug that it would be better 

not to include this section in the present proposal, but rather to work 

on an improved section in connection with a separate recommendation 

concerning nonprobate assets generally. Accordingly, the staff has 

deleted this section from the attached TR. Does the Commission approve 

the deletion? 

Respectfully submitted, 

Robert J. Murphy III 
Staff Counsel 
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TENTATIVE RECOMMENDATION 

relating to 

MULTIPLE-PARTY ACCOUNTS 

Introduction 
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The California Multiple-Party Accounts Law was enacted in 1983. 1 

This new law improves and clarifies the law governing rights between 

parties to a multiple-party account2 and protects the financial 

institution from liability when it makes payment according to the terms 

of the account. 3 The new law enacts the substance of Article VI of 

1. Prob. Code §§ 5100-5407. enacted by 1983 Cal. Stat. ch. 92. The 
California Multiple-Party Accounts Law was enacted on recommendation of 
the Law Revision Commission. See Recommendation Relating to Nonprobate 
Transfers, 16 Cal. L. Revision Comm'n Reports 129 (1982). 

2. The new law recognizes three types of multiple-party accounts: 
(1) The joint account. This is an account payable on request to 

one or more of two or more parties. 
(2) The P.O. D. account.· This is an account payable on request (1) 

to one person during lifetime and on the death of that person to one or 
more P.D.D. payees or (2) to one or more persons during their lifetimes 
and on the death of all of them to one or more P.O.D. payees. 

(3) The Totten trust account. This is an account in the name or 
one or more persons as trustee for one or more beneficiaries where (1) 
the relationship is established by the form of the account and the 
deposit agreement with the financial institution and (2) there is no 
subject of the trust other than the sums on deposit in the account. 

3. See Recommendation Relating to Nonprobate Transfers, 16 Cal. L. 
Revision Comm'n Reports 129 (1982). 
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the Uniform Probate Code. 4 At least 24 states have enacted 

legislation drawn from this article of the Uniform Probate Code. 5 

The bill that proposed the new law would have applied to 

multiple-party accounts in all California financial institutions. But 

the bill was amended to make the new law apply only to credit unions 

and industrial loan companies. 6 Banks and savings and loan 

associations asked to be excluded because they were concerned about 

possible uncertainty in applying the new law. 

4. Uniform Probate Code §§ 6-101 to 6-113. The California statute 
omits Section 6-107 of the Uniform Probate Code (rights of creditors) 
and adds a new provision (Prob. Code § 5305) creating a community 
property presumption when community property is deposited by married 
persons. Although the Commission thinks that UPC Section 6-107 states 
a desirable rule, the section is not included in this recommendation. 
The Commission is giving further study to creditors' rights against 
nonprobate assets of the decedent, how liability for debts may be 
allocated fairly among such assets, and what the procedure should be 
for creditors to reach them. 

5. Alaska Stat. §§ 13.31.005 to 13.31.070 (1985); Ariz. Rev. Stat. 
Ann. §§ 14-6101 to 14-6201 (1975); Cal. Prob. Code §§ 5100 to 5407 
(West Supp. 1987); Colo. Rev. Stat. §§ 15-15-101 to 15-15-201 (1974 & 
Supp. 1986); Ga. Code Ann. §§ 7-1-810 to 7-1-821 (1982); Hawaii Rev. 
Stat. §§ 560:6-101 to 560:6-113 (1985); Idaho Code §§ 15-6-101 to 
15-6-201 (1979); Ind. Code Ann. §§ 32-4-1. 5-1 to 32-4-1. 5-14 (West 
1979); Ky. Rev. Stat. §§ 391.300 to 391.360 (1978); Me. 'Rev. Stat. tit. 
18-A, §§ 6-101 to 6-201 (1981); Mich. Stat. Ann. §§ 23.510(1) to 
23.510(14) (1983) (limited to credit unions); Minn. Stat. Ann. 
§§ 528.01 to 528.14 (West 1975 & Supp. 1987); Neb. Rev. Stat. 
§§ 30-2701 to 30-2714 (1985); N.J. Stat. Ann. §§ 17:161-1 to 17:161-17 
(West 1984 & Supp. 1987); N.M. Stat. Ann. §§ 45-6-101 to 45-6-201 
(1978); N.D. Cent. Code §§ 30.1-31-01 to 30.1-31-14 (1976 & Supp. 
1987); Or. Rev. Stat. §§ 708.600 to 708.656 (1985); 20 Pa. Cons. Stat. 
Ann. tit. 20, §§ 6301 to 6306 (Purdon Supp. 1987); S. C. Code Ann. §§ 
62-6-101 to 62-6-201 (Law. Co-op. 1987); S.D. Codified Laws Ann. 
§§ 30-23-43 to 30-23-55 (Supp. 1987); Tex. Prob. Code Ann. §§ 436 to 
450 (Vernon 1980 & Supp. 1987); Utah Code Ann. §§ 75-6-101 to 75-6-201 
(1978 & Supp. 1987); Va. Code §§ 6.1-125.1 to 6.1-125.14 (1983 & Supp. 
1987); Wis. Stat. Ann. §§ 705.01 to 705.08 (West 1981 & Supp. 1987). 
Two of these states--South Carolina and South Dakota--enacted their 
statutes after the California Multiple-Party Accounts Law was enacted 
in 1983. 

6. See Prob. Code § 5101(c). 
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The Commission has reviewed the experience under the new law. The 

credit unions are satisfied with the new law. 7 The new law serves 

credit union members well by offering several types of accounts that 

serve particular savings or transaction needs. 8 At the same time, the 

new law gives the credit union substantial protection when it transacts 

business with members who are parties to a multiple-party account. 9 

The credit unions have had no difficulty in implementing the new law or 

in operating under it. 

7. Letter from Larry J. Cox, Director of Governmental Relations, 
California Credit Union League, to John H. DeMoully (Dec. 26, 1985) (on 
file in office of Law Revision Commission). 

8. The California Multiple-Parties Account Law gives the financial 
institution a greater ability to provide the appropriate form of 
account for the parties to a multiple-party account. See letter from 
Larry J. Cox, Director of Governmental Relations, California Credit 
Union League, to John H. DeMoully (Dec. 26, 1985) (on file in office of 
Law Revision Commission): 

It should also be noted that the relationship between a 
"depositor" and his or her financial institution is 
changing. The types of accounts and the services offered by 
a financial institution have increased significantly. For 
example, a financial institution now spends more time with 
the depositor to determine the purpose of the depositor in 
establishing a savings or transaction account to determine 
the type of account that is suited to the depositor's needs. 
For example, a depositor may want to make a gift to a third 
person, segregate funds in an account that is used for short 
term personal needs, or begin to build a long term savings 
plan. The financial institution may also want to encourage 
the depositor to utilize the financial institution's 
financial planning service. This usually does not take place 
in the teller's line, but rather in a more private setting 
such as a desk or booth. The point is that financial 
institutions are now involved in a more extensive counseling 
role with depositors at the time an account is opened and as 
a part of their regular business and their expanding role in 
providing financial services to the public. The [California 
Multiple-Party Accounts Law] has not extended nor did it 
complicate the process of account administration. 

9. See Prob. Code §§ 5401-5407. 
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The Commission recommends that the California Multiple-Party 

Accounts Law be broadened to include banks and savings and loan 

associations. This will make uniform the law governing rights between 

parties to multiple-party accounts, whether the account is held by a 

bank, savings and loan association, credit union, or industrial loan 

company. The provisions governing rights of the parties to the account 

are relevant only to controversies between the parties and their 

credi tors and other successors, and have no bearing on the duties of 

the financial institution. lO Extending the law to banks and savings 

and loan associations will give them the same protection against 

liability that credit unions and industrial loan companies now have. 11 

Rights During Lifetime 

Present law applicable to banks and savings and loan associations 

presumes that funds in a joint account belong equally to the parties 

during their lifetimes, without regard to how much each contributed to 

the account. 12 But a person who deposits funds in a multiple-party 

account normally does not intend to make an irrevocable present gift of 

any part of the funds deposited,13 and many people believe that 

10. Prob. Code § 5201. Section 5201 provides: 

5201. (a) The provisions of Chapter 3 (commencing with 
Section 5301) concernng beneficial ownership as between 
parties, or as between parties and P.O.D. payees or 
beneficiaries of multiple-party accounts, are relevant only 
to controversies between these persons and their creditors 
and other successors, and have no bearing on the power of 
withdrawal of these persons as determined by the terms of 
account contracts. 

(b) The provisions of Chapter 4 (commencing with Section 
5401) govern the liability of financial institutions who make 
payments pursuant to that chapter. 

11. See Prob. Code §§ 5401-5407. 

12. See Wallace v. Riley, 23 Cal. App. 2d 654, 667, 74 P.2d 807 (1937). 

13. Uniform Probate Code § 6-103 comment. 
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depositing funds in a joint account in a bank or savings and loan 

association has no effect on ownership of the funds until death. 14 

The California Multiple-Party Accounts Law conforms to the common 

understanding of depositors by presuming that funds in a joint account 

belong to the parties during lifetime in proportion to their net 

contributions. 15 This rule is consistent with the federal gift tax 

rule that no completed gift occurs when the account is opened; instead 

the gift occurs when the nondepositing party withdraws funds from the 

account. 16 

Right of Survivorship 

Under present law applicable to banks and savings and loan 

associations, the right of survivorship in a joint account or Totten 

trust account may be defeated by flimsy or circumstantial evidence. 17 

The California Multiple-Party Accounts Law strengthens the right of 

survivorship by requiring clear and convincing evidence of a contrary 

intent,18 and by providing that survivorship cannot be changed or 

defeated by a party's will. 19 Most people who use a joint account or 

Totten trust account want the survivor or survivors to have all 

14. State Bar of California, The Uniform Probate Code: Analysis and 
Critique 184-85 (1973). See generally, Griffith, Community Property in 
Joint Tenancy Form. 14 Stan. L. Rev. 87 (196l). 

15. Prob. Code § 530l(a). The presumption may be overcome by clear 
and convincing evidence that the parties had some other intention. Id. 

16. Treas. Reg. § 25.2511-1 (1958). 

17 • See Schmedding v. Schmedding, 240 Cal. App. 2d 312, 315-16, 49 
Cal. Rptr. 523 (1966) (presumption of right of survivorship 
rebut table) ; 7 B. Witkin, Summary of California Law Trusts § 18, at 
5380-82 (8th ed. 1974) (Totten trust account may be defeated by flimsy 
or circumstantial evidence). 

18. Prob. Code § 5302. 

19. Prob. Code § 5302{e). 
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balances remaining at death. 20 The California Multiple-Party Accounts 

Law gives effect to this intent and minimizes the likelihood that 

litigation will be brought to defeat the right of survivorship. 

Tenancy in Conunon Accounts 

Under existing law, if a joint account was established as a 

"tenancy in conunon" account before the operative date of the California 

Multiple-Party Accounts Law, no right of survivorship arises from the 

terms of the account or under the provisions of the law. 2l This is 

consistent with common law, under which a tenancy in common did not 

include a right of survivorship.22 

However, if a tenancy in common account is established after the 

operative date of the California Multiple-Party Accounts Law,23 it is 

subject to the rule that a joint account carries with it a right of 

survivorship unless there is clear and convincing evidence of a 

different intention. 24 It is not clear whether establishment of the 

20. Uniform Probate Code § 6-103 comment; Griffith, Community Property 
in Joint Tenancy Form, 14 Stan. L. Rev. 87, 90, 95, 108 (1961). 

21. Prob. Code § 5306. 

22. CE. 4 B. Witkin, Summary of California Law Real Property § 262, at 
463-64 (9th ed. 1987) (real property). 

23. The standard account card form used by credit unions under the 
California Multiple-Party Accounts Law does not use the technical 
"tenancy in conunon" language. Instead the standard form indicates 
whether the depositor wants an account "[w)1th right of survivorship 
(all shares shall pass to the surviving parties on the account)," or 
that "[ujpon the death of a party, that party's interest shall be paid 
to his/her designated beneficiary." Since there is no need to use 
"tenancy in common" language under the California Multiple-Party 
Accounts Law, it seems likely that if the law is applied to banks and 
savings and loan associations, they will follow the sound credit union 
practice of using clear, lay language to dispose of account funds at 
death. If so, the "tenancy in common" account will become a relic of 
history. The proposed law does, however, permit banks and savings and 
loan associations to continue to use old account forms under the new 
law, so to this limited extent there may be tenancy in common accounts 
established under the new law. 

24. Prob. Code § 5302(a). 
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account as a tenancy in common account is clear and convincing evidence 

of an intention not to have survivorship. 

The Commission recommends that tenancy in common accounts be 

treated as nonsurvivorship accounts, whether established before or 

after the operative date of the California Multiple-Party Accounts Law, 

unless the terms of the account or deposit agreement expressly provide 

for survivorship. Thus the decedent's share of the account will be 

paid into the decedent's estate to be administered with the decedent's 

other property. This is probably consistent with what most depositors 

intend when they establish a tenancy in common account. 

COmmunity Property 

Married persons may deposit community funds in a joint account, 

Totten trust account, or P.O.D. account in a financial institution. 

Under existing California law, if the account is held by a bank or 

savings and loan association, a presumption arises that the deposit of 

community funds in a joint account transmutes the funds into a true 

common law joint tenancy.25 However, if the presumption is overcome, 

the funds are treated as community property notwithstanding the joint 

tenancy form of the account. The result is a hybrid kind of property: 

community property in joint tenancy form. 26 Litigation may be 

necessary to determine whether the funds in the account are true common 

law joint tenancy funds or community property in joint tenancy form. 

25. See In re McCoin, 9 Cal. App.2d 480, 
(presumption of transmutation); Schmedding v. 
App.2d 312, 49 Cal. Rptr. 523 (1966) (presumption 

50 P.2d 114 (1935) 
Schmedding, 240 Cal. 
rebuttable). 

26. Griffith, Community Property in Joint Tenancy Form, 14 Stan. L. 
Rev. 87 (1961). Courts in finding property to be community property 
notwithstanding its ostensible Joint tenancy form have reached the 
following results: (1) The first spouse to die may dispose of his or 
her half by will; (2) creditors of the deceased spouse may reach the 
property to the same extent that they could reach any other communi ty 
property; (3) tax authorities must treat the property as community, not 
joint tenancy, for all tax purposes; (4) an attempted gift or other 
transfer by one spouse without consent of the other causes no severance 
but may be set aside on discovery. rd. at 93-94. However, the 
property does not lose all the characteristics of joint tenancy since a 
bona fide purchaser is protected. See id. at 94. 
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Extending the California Multiple-Party Accounts Law to 

multiple-party accounts in a bank or savings and loan association would 

make it easier for married persons simultaneously to have the 

advantages of community property and the survivorship feature of joint 

tenancy property as they generally intend. The extension would 

eliminate the unrealistic presumption of transmutation that now applies 

to bank and savings and loan association accounts. This presumption 

would be replaced with a rebuttable27 presumption that funds of 

married persons on deposit in an account to which they are both parties 

are presumed to be their community property, whether or not they are 

described in the deposit agreement as husband and wife. 

Extending the California Multiple-Party Accounts Law to accounts 

of married persons in banks and savings and loan associations also 

would make clear that a right of survivorship arising from the express 

terms of the account or by virtue of the statute cannot be changed by 

will. 28 Existing law applicable to banks and savings and loan 

associations permits one spouse to dispose by will of half of the 

community property funds on deposit, thereby defeating the right of the 

other spouse to take the funds by survivorship.29 The California 

27. Under the California Multiple-Party Accounts Law (Prob. Code 
§ 5305), the presumption may be rebutted (1) by tracing the funds from 
separate property (absent an agreement expressing a clear intent to 
transmute the funds to community property) or (2) by an agreement 
separate from the deposit agreement which expressly provides that the 
funds are not communi ty property. I f separate funds have been so 
commingled with community funds that it is no longer possible to 
segregate one from the other, the separate funds will lose their 
separate character and be treated as community funds. See 7 B. Witkin, 
Summary of California Law Community Property §§ 33-34, at 5126-28 (8th 
ed. 1974). 

28. This provision--Prob. Code § 5305(c)--is consistent with the 
general rule under the California Multiple-Party Accounts Law that, 
although changes may be made in the deposit agreement during the 
lifetime of the depositors, the right of survivorship cannot be changed 
by will. Prob. Code § 5302(e). 

29. Under present law applicable to banks and savings and loan 
associations, the right of survivorship in a joint account or Totten 
trust account may be overcome by flimsy or circumstantial evidence that 
the depositor intended some other disposition of the funds. Supra note 
14. If it is shown that the funds on deposit are community property 
despite the joint, Totten trust, or P.O.D. form of the account, each 
spouse may dispose of his or her half by will. See Prob. Code 
§ 6l0l(b); Brucks v. Home Federal Savings & Loan Ass'n, 36 Cal. 2d 845, 
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Multiple-Party Accounts Law protects the right of the survivor by 

providing that survivorship rights cannot be changed or defeated by 

will. 30 Adopting this rule will conform to the intent of most married 

persons: Married persons who deposit community funds in a survivorship 

account, whether a joint, P.O.D., or Totten trust account, generally 

want to keep the benefits of community property during their lifetimes 

and to pass the funds at death to the survivor with a minimum of delay 

and expense. 31 

The Commission also recommends that it be made clear that an 

agreement between the spouses that funds on deposit traceable to 

separate property are instead community property must be in writing. 

This is consiatent with the requirement that an agreement that the 

funds are not community property must be in writing,32 and with the 

general requirement that transmutation agreements must be in writing. 33 

Payments to Minors 

On death of a trustee of a Totten trust account, a bank may pay 

account funds directly to a minor beneficiary.34 The California 

Multiple-Party Accounts Law does not permit payment directly to a minor 

beneficiary; it requires that payment be made to the minor's parent or 

852-53, 228 P.2d 545 (1951) (testamentary plan wholly inconsistent with 
terms of Totten trust revokes the trust). 

30. Prob. Code § 5305(c). This provision applies to all accounts in 
financial institutions, not merely joint accounts, P.O.D. accounts, and 
Totten trust accounts. Thus the rule that survivorship of community 
property funds cannot be changed by will applies, for example, to a 
husband and wi fe who have funds on deposit in a partnership account. 
See the Comment to Prob. Code § 5305. 

31. See Griffith, COlB11IUJlity Property in Joint Tenancy Form. 14 Stan. 
L. Rev. 87, 90, 95, 108 (1961). 

32. Prob. Code § 5305. 

33. Civ. Code § 5110.730. 

34. Fin. Code § 853. 
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guardian or be deposi ted in a court-controlled account. 35 The law 

will be improved by making the California Multiple-Party Accounts Law 

rule applicable to banks. 36 That rule is the better rule and one that 

is consistent with general California law concerning payment to a 

minor. 37 

Transitional Provisions 

So that the extension of the California Multiple-Party Accounts 

Law will impose no significant financial burden on banks and savings 

and loan associations, the proposed legislation includes the 

transitional provisions described below. 

No duty to infOrm 

A financial institution has no duty to inform any of the following 

of the enactment of the proposed legislation: 

(1) Any depositor holding an account on the operative date of this 

act. 

(2) Any beneficiary named in a trust account on the operative date 

of this act. 

(3) Any P.O.D. payee designated on a P.O.D. account on the 

operative date of this act. 

The proposed legislation further provides that no liability shall 

be imposed on a financial institution for failing to inform any person 

designated above of the enactment of the proposed legislation. 

These prOVisions are designed to avoid any expense to financial 

institutions of advising existing depositors concerning the enactment 

of the proposed legislation. The act that enacted the California 

Multiple-Party Accounts Law38 included a comparable provision. 

35. Prob. Code § 5407. 

36. The recommended legislation also 
Multiple-Party Accounts Law to authorize 
pursuant to the California Uniform Transfers 
§§ 3900-3925). 

37. See Prob. Code §§ 3400-3413. 

38. 1983 Cal. Stat. ch. 92, § 6. 
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No duty to reprint forms 

The proposed legislation permits a financial institution to 

continue to use forma printed before the operative date of the proposed 

legislation (July 1, 1989). The proposed legislation further provides 

that no liability shall be imposed on a financial institution for 

continuing to use forms printed before July 1, 1989, after the 

enactment of the proposed legislation. 

These provisions avoid the need for banks and savings and loan 

associations to print new forms when the expansion of the California 

Multiple-Party Accounts Law becomes operative on July 1, 1989. Despite 

these provisions, the California Multiple-Party Accounts Law will 

govern multiple-party accounts established by a financial institution 

before or after July 1, 1989. 
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PROPOSED LEGISLATIOB 

Revision of the California Multiple-Party Accounts Lav 

Probate Code § 5100 (article heading added) 

SEC. An article heading is added immediately preceding 

Section 5100 of the Probate Code, to read: 

Article 1. Short Title 

Probate Code § 5101 (repealed). Definitions 

SEC. Section 5101 of the Probate Code is repealed. 
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Comment. The introductory portion of former Section 5101 is 
restated without substantive change in Section 5120 (application of 
defini tions). 

Subdivision (a) is restated without substantive change in Section 
5122 ("account" defined). 

Subdivision (b) is restated in Section 5124 ("beneficiary" 
defined) without substantive change. 

Subdivision (c) is superseded by Section 5126. Subdivision (c) 
defined "financial institution" to mean a credit union or industrial 
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loan company. Under new Section 5126, "financial institution" also 
includes a bank, savings and loan association, and other like 
organization. See the Comment to Section 5126. 

Subdivision (d) is continued without change in Section 5128. 
Subdivision (e) is restated in Section 5130 without substantive 
change. Subdivision (f) is restated in Section 5132 without 
substantive change. Subdivision (g) is restated in Section 5134 
without substantive change. Subdivision (h) is continued without 
change in Section 5136. Subdivision (i) is continued without change in 
Section 5138. Subdivision (j) is continued without change in Section 
5140. Subdivision (k) is continued without change in Section 5142. 
Subdivision (1) is continued without change in Section 5144. 
Subdivision (m) is restated in Section 5146 without substantive 
change. Subdivision (n) is continued without change in Section 5148. 

The first, second, and fourth sentences of subdivision (0) are 
continued without substantive change in Section 5150. The third 
sentence of subdivision (0) (added by 1987 Cal. Stat. ch. 1045) is 
continued in paragraph (3) of subdivision (b) of Section 14860 of the 
Financial Code. 

Subdivision (p) is continued without change in Section 5152. 

Probate Code §§ 5120-5152. Definitions (added) 

SEC. Article 2 (commencing with Section 5120) is added to 

Chapter 1 of Part 1 of Division 5, to read: 

Article 2. Definitions 

§ 5120. Application of definitions 

5120. Unless the provision or context otherwise requires, the 

definitions in this article govern the construction of this part. 

Comment. Section 5120 restates without substantive change the 
introductory portion of former Section 5101. Section 5120 is 
consistent with the introductory clause of Uniform Probate Code Section 
6-101. The general Probate Code definitions do not apply to this 
part. See Section 20. 

§ 5122. Account 

5122. "Account" means a contract of deposit of funds between a 

depositor and a financial institution, and includes a checking account, 

savings account, certificate of deposit, share account, and other like 

arrangement. 

Comment. Section 5122 restates subdivision (a) of former Section 
5101 without change and is the same in substance as subdivision (1) of 
Uniform Probate Code Section 6-101. 
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CROSS-REFERENCES 
Definitions 

Financial institution § 5126 

§ 5124. Beneficiary 

5124. "Beneficiary" means a person named in a trust account as 

one for whom a party to the account is named as trustee. 

Comment. Section 5124 restates subdivision (b) of former Section 
5101 without substantive change and is the same in substance as 
subdivision (2) of Uniform Probate Code Section 6-101. See Section 
5150 defining "trust account." The effect of the definition of "trust 
account" in Section 5150 is to give that term the meaning of what is 
commonly known as a Totten trust account. As used in this part, 
"trustee" means the trustee of a Totten trust account. 

CROSS-REFERENCES 
Definitions 

Account § 5122 
Party § 5134 
Trust account § 5150 

§ 5126, Financial institution 

5126. "Financial institution" includes: 

(a) A financial institution as defined in Section 40. 

(b) An industrial loan company as defined in Section 18003 of the 

Financial Code. 

Comment. Section 5126 supersedes subdivision (c) of former 
Section 5101. The term "financial institution" as defined in 
subdivision (c) of former Section 5101 was limited to credit unions and 
industrial loan companies. The new definition in Section 5126 applies 
as well to banks, savings and loan associations, and other like 
organizations. See Section 40 ("financial institution" defined). 

Subdivision (a) of Section 5126 is comparable to subdivision (3) 
of Uniform Probate Code Section 6-101. Subdivision (b) of Section 5126 
continues a portion of subdivision (c) of former Section 5101. 

~ The change in the definition of "financial institution" in 
Section 5126 expands the Multiple-Party Accounts Law to apply to banks 
and savings and loan associations. Jlaw it applies only to credit 
unions and industrial loan coapanies. 

The application of the Multiple-Party Accounts Law was li~ted to 
credit unions and industrial loan coapa.ni.es when the law was enacted 
in 1983. Banks and savings and loan associations were trying to 
assi~late substantial changes in their regulatory statutes. and did 
not want to have to cope with alre new l/D1. Mso. the Multiple-Party 
Accounts Law was untried in California, and banks and savings and loan 
associations were cautious about it. 
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Regulatory statutes applicable to banks and savings 
associations are now .are settled, and credit unions and 
loan co.panies have had several years of experience 
MUltiple-Party Accounts Law without probleas. 

§ 5128. Joint account 

and loan 
industrial 
under the 

5128. "Joint account" means an account payable on request to one 

or more of two or more parties whether or not mention is made of any 

right of survivorship. 

Comment. Section 5128 continues subdivision (d) of former Section 
5101 without change and is the same in substance as subdivision (4) of 
Uniform Probate Code Section 6-101. 

Definitions 
Account § 5122 
Party § 5134 
Request § 5146 

CROSS-REFERENCES 

§ 5130. Multiple-party account 

5130. (a) A "multiple-party account" is any of the following 

types of account: 

(1) A joint account. 

(2) A P.O.D. account. 

(3) A trust account. 

(b) A "multiple-party account" does not include: 

(1) An account established for deposit of funds of a partnership, 

joint venture, or other association for business purposes. 

(2) An account controlled by one or more persons as the duly 

authorized agent or trustee for a corporation, unincorporated 

association, or charitable or civic organization. 

(3) A regular fiduciary or trust account where the relationship is 

established other than by deposit agreement. 

Comment. Section 5130 restates subdivision (e) of former Section 
5101 without substantive change, and is the same in substance as 
subdivision (5) of Uniform Probate Code Section 6-101. 

Definitions 
Account § 5122 
Joint account § 5128 
P.O.D. account § 5138 
Trust account § 5150 

CROSS-REFERENCES 
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§ 5132. Net contribution 

5132. (a) "Net contribution" of a party to a joint account as of 

any given time is the sum of all deposits thereto made by or for the 

party, less all withdrawals made by or for the party that have not been 

paid to or applied to the use of any other party, plus a pro rata share 

of any interest or dividends included in the current balance. The term 

includes, in addition, any proceeds of deposit life insurance added to 

the account by reason of the death of the party whose net contribution 

is in question. 

(b) In the absence of proof otherwise, only parties who have a 

present right of withdrawal shall be considered as having a net 

contribution and the net contribution of each of the parties having a 

present right of withdrawal is deemed to be an equal amount. 

Comment. Section 5132 restates subdivision (f) of former Section 
5101 without substantive change. 

Subdivision (a) of Section 5132 is the same in substance as 
subdivision (6) of Uniform Probate Code Section 6-101. As may be seen 
from examination of the provisions of this part, "net contribution" as 
defined in Section 5132 has no application to the financial 
institution-depositor relationship. Rather, it is relevant only to 
controversies that may arise between parties to a multiple-party 
account. 

Subdivision (b) of Section 5132 is not found in the Uniform 
Probate Code. This subdivision provides a clear rule concerning the 
amount of "net contribution" in a case where the actual amount cannot 
be established. 

Defini tions 
Joint account § 5128 
Party § 5134 
Withdrawal § 5152 

§ 5134. Party 

CROSS-REFERENCES 

5134. "Party" means a person who, by the terms of the account, 

has a present right, subject to request, to payment from a 

multiple-party account. A P.O.D. payee or beneficiary of a trust 

account is a party only after the account becomes payable to the payee 

or beneficiary by reason of surviving the original payee or trustee. 

Unless the context otherwise requires, "party" includes a guardian, 

conservator, personal representative, or assignee, including a levying 

creditor, of a party. "Party" also includes a person identified as a 
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trustee of a trust account for another whether or not a beneficiary is 

named, but it does not include any named beneficiary unless the 

beneficiary has a present right of withdrawal. 

Comment. Section 5134 restates subdivision (g) of former Section 
5101 without substantive change and is the same in substance as 
subdivision (7) of Uniform Probate Code Section 6-101. 

CROSS-REFERENCES 
Definitions 

Beneficiary § 5124 
Multiple-party account § 5130 
Payment § 5136 
P.O.D. payee § 5140 
Request § 5146 
Trust account § 5150 
Withdrawal § 5152 

§ 5136. Payment 

5136. "Payment" of sums on deposit includes withdrawal, payment 

on check or other directive of a party, and any pledge of sums on 

deposit by a party and any set-off, or reduction or other disposition 

of all or psrt of an account pursuant to a pledge. 

Comment. Section 5136 continues subdivision (h) of former Section 
5101 without change and is the same in substance as subdivision (8) of 
Uniform Probate Code Section 6-101. 

Definitions 
Account § 5122 
Party § 5134 
Sums on deposit § 5148 
Withdrawal § 5152 

§ 5138. P.O.D. account 

CROSS-REFERENCES 

5138. "P.O.D. account" means an account payable on request to one 

person during the person's lifetime and on the person's death to one or 

more P.O.D. payees, or to one or more persons during their lifetimes 

and on the death of all of them to one or more P.O.D. payees. 

Comment. Section 5138 continues subdivision (i) of former Section 
5101 without change and is the same in substance as subdivision (10) of 
Uniform Probate Code Section 6-101. 
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Definitions 
Account § S122 
P.O.D. payee § S140 
Request § S146 

§ S140. P.O.D. payee 

CROSS-REFERENCES 

S140. "P.O.D. payee" means a person designated on a P.O.D. 

account as one to whom the account is payable on request after the 

death of one or more persons. 

Comment. Section S140 continues subdivision (j) of former Section 
S101 without change and is the same in substance as subdivision (11) of 
Uniform Probate Code Section 6-101. 

Definitions 
P.O.D. account § S138 
Request § 5146 

§ S142. Proof of death 

CROSS-REFERENCES 

S142. "Proof of death" includes an original or attested or 

certified copy of a death certificate or record or report that is prima 

facie evidence of death under Section 10S77 of the Health and Safety 

Code, Sections 1530 to 1532, inclusive, of the Evidence Code, or 

another statute of this state. 

Comment. Section S142 continues subdivision (k) of former Section 
S101 without change and is consistent with subdivision (9) of Uniform 
Probate Code Section 6-101. 

§ S144. Receives 

S144. A financial institution "receives" an order or notice under 

this part when it is received by the particular office or branch office 

of the financial institution where the account is carried. 

Comment. Section S144 continues subdivision (1) of former Section 
S101 without change. 

CROSS-REFERENCES 
Definitions 

Account § S122 
Financial institution § S126 
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§ 5146. Request 

5146. "Request" means a proper request for withdrawal, or a check 

or order for payment, that complies with all conditions of the account 

(including special requirements concerning necessary signatures) and 

regulations of the financial institution; but, if the financial 

institution conditions withdrawal or payment on advance notice, for 

purposes of this part the request for withdrawal or payment is treated 

as immediately effective and a notice of intent to withdraw is treated 

as a request for withdrawal. 

Comment. Section 5146 restates subdivision (m) of former Section 
5101 without substantive change and is the same in substance as 
subdivision (12) of Uniform Probate Code Section 6-101. Various 
signature requirements may be involved in order to meet the withdrawal 
requirements of the account. A "request" involves compliance with 
these requirements. A "party" is one to whom an account is presently 
payable without regard for whose signature may be required for a 
"request .. " 

CROSS-REFERENCES 
Definitions 

Account § 5122 
Financial institution § 5126 
Payment § 5136 
Withdrawal § 5152 

§ 5148. Sums on deposit 

5148. "Sums on deposit" means the balance payable on a 

multiple-party account, including interest and dividends and any life 

insurance proceeds added to the account by reason of the death of a 

party. 

Comment. Section 5148 continues subdivision (n) of former Section 
5101 without substantive change and is the same in substance as 
subdivision (13) of Uniform Probate Code Section 6-101. 

CROSS-REFERENCES 
Definitions 

Multiple-party account § 5130 
Party § 5134 

§ 5150. Trust account 

5150. (a) "Trust account" means an account in the name of one or 

more parties as trustee for one or more beneficiaries where the 

relationship is established by the form of the account and the deposit 

-10-



agreement with the financial institution and there is no subject of the 

trust other than the sums on deposit in the account. In a trust 

account, it is not essential that payment to the beneficiary be 

mentioned in the deposit agreement. 

(b) A trust account does not include either of the following: 

(1) A regular trust account under a testamentary trust or a trust 

agreement that has significance apart from the account. 

(2) A fiduciary account arising from a fiduciary relation such as 

attorney-client. 

Comment. Section 5150 continues subdivision (0) of former Section 
5101 without change and is the same in substance as subdivision (14) of 
Uniform Probate Code Section 6-101. 

CROSS-REFERENCES 
Defini tions 

Account § 5122 
Beneficiary § 5124 
Financial institution § 5126 
Party § 5134 
Payment § 5136 
Sums on deposit § 5148 

§ 5152. Withdrawal 

5152. ''Withdrawal'' includes payment to a third person pursuant to 

a check or other directive of a party. 

Comment. Section 5152 continues subdivision (p) of former Section 
5101 without change and is the same in substance as subdivision (15) of 
Uniform Probate Code Section 6-101. 

Definitions 
Party § 5134 
Payment § 5136 

CROSS-REFERENCES 

Probate Code § 5305 (amended). Presumption that sums on deposit are 
community property 

SEC. Section 5305 of the Probate Code is amended to read: 

5305. (a) Notwithstanding Sections 5301 to 5303, inclusive, if 

parties to an account are married to each other, whether or not they 

are so described in the deposit agreement, their net contribution to 

the account is presumed to be and remain their community property. 
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(b) The presumption established by this section is a presumption 

affecting the burden of proof and may be rebutted by proof of either of 

the following: 

(1) The sums on deposit that are claimed to be separate property 

can be traced from separate property unless it is proved that the 

married persons made aft A written agreement that expressed their clear 

intent that such sums be their community property. 

(2) The married persons made a written agreement, separate from 

the deposit agreement, that expressly provided that the sums on 

deposit, claimed not to be community property, were not to be community 

property. 

(c) Notwithstanding subdivision (a), a right of survivorship 

arising from the express terms of the account or under Section 5302, a 

beneficiary designation in a trust account, or a P.O.D. payee 

designation, cannot be changed by will. 

(d) Except as provided in subdivision (c), a multiple-party 

account created with community property funds does not in any way alter 

community property rights. 

Comment. Paragraph (1) of subdivision (b) of Section 5305 is 
amended to require that the community property agreement be in 
writing. This is consistent with paragraph (2) of subdivision (b) and 
with Civil Code Section 5110.730. 

CROSS-REFERENCES 
Definitions 

Account § 5122 
Multiple-party account § 5130 
Net contribution § 5132 
Party § 5134 
P.O.D. payee § 5140 
Trust account § 5250 

Probate Code § 5306 (amended). TenanCY in common accounts 

SEC. Section 5306 of the Probate Code ia amended to read: 

5306. Fs~ Notwithstanding Section ~ for the purposes of this 

chapter, if a :JS!RE aeeSQRE was eSEae;!,!saea eeEs~e ,JQ;!,Y ;!,T ;!'934T alld 

Elle aeeSlIJiE wae an account is established as a "tenancy in common" 

account, no right of survivorship arises from the terms of the account 

or under Section 5302 unless the terms of the account or deposit 

agreement expressly provide for survivorship. 
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Comment. Section 5306 is amended to make it apply to all tenancy 
in common accounts, whenever established, and to add an exception where 
the terms of the account or deposit agreement expressly provide for 
survivorship. 

Defini tions 
Account § 5122 

CROSS-REFERENCES 

Probate Code § 5406 (technical amendment). Payment of account held in 
trust form where financial institution has no notice that account 
is not a "trust account" 

SEC. Section 5406 of the Probate Code is amended to read: 

5406. The provisions of this chapter that apply to the payment of 

a trust account apply to an account in the name of one or more parties 

as trustee for one or more other persons if the financial institution 

has no other or further notice that the account is not a trust account 

as defined in Section-S±9± 5150. 

Comment. 
Section 5150 
definition of 

Definitions 
Account 5122 

Section 5406 is amended to substi tute a reference to 
in place of the former reference to Section 5101. The 
"trust account" is now found in Section 5150. 

CROSS-REFERENCES 

Financial institution § 5126 
Party § 5134 
Trust account § 5150 

Probate Code § 5407 (amended). Payment to minor 

SEC. _____ • Section 5407 of the Probate Code is amended to read: 

5407. If a financial institution is required or permitted to make 

payment pursuant to this chapter to a person who is a minor: 

(a) If the minor is a party to a multiple-party account, payment 

may be made to the minor or to the minor's order, and payment so made 

is a valid release and discharge of the financial institution, but this 

subdivision does not apply if the account is to be paid to the minor 

because the minor was designated as a P.C.D. payee or as a beneficiary 

of a trust account. 

(b) In cases where SUbdivision (a) does not apply, payment shall 

be made pursuant to the California Uniform Transfers to Minors Act, 
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Part 2 (commencing with Section 12QQl of Division !, or as provided in 

Chapter 2 (commencing with Section 3400) of Part 8 of Division 4. 

Comment. Section 5407 is amended to authorize payment by a 
financial institution under the Uniform Transfers to Minors Act. This 
may include a transfer of $10,000 or less to an adult member of the 
minor's family or to a trust company if there has been no nomination of 
a custodian. Section 3907. The court may appoint a custodian if 
necessary under Section 3413. 

CROSS-REFERENCES 
Definitions 

Beneficiary § 5124 
Financial institution § 5126 
Multiple-party account § 5130 
Party § 5134 
P.O.D. payee § 5140 
Trust account § 5150 

Conforming Revisions 

Civil Code § 683 (amended). Joint tenancy 

SEC. Section 683 of the Civil Code is amended to read: 

683. (a) A joint interest is one owned by two or more persons in 

equal shares, by a title created by a single will or transfer, when 

expressly declared in the will or transfer to be a joint tenancy, or by 

transfer from a sole owner to himself or herself and others, or from 

tenants in common or joint tenants to themselves or some of them, or to 

themselves or any of them and others, or from a husband and wife, when 

holding title as community property or otherwise to themselves or to 

themselves and others or to one of them and to another or others, when 

expressly declared in the transfer to be a joint tenancy, or when 

granted or devised to executors or trustees as joint tenants. A joint 

tenancy in personal property may be created by a written transfer, 

instrument, or agreement. 

(b) Provisions of this section do not apply to a joint account in 

a financial institution if Part 1 (commencing with Section 5100) of 

Division 5 of the Probate Code applies to such account. 

fe~~4-&i_~--*ft.i&--eeet-i-eft-shsll-_~~4&-4he--e-pea.t-ieft-e~ 

s-~eiR~-~easRey-iR-a-9aRk-eepesi~-ss-p~s¥iQee-~e~-iR-~he-8sRk-Ae~T 

Comment. Subdivision (c) of Section 683 is deleted to reflect the 
expansion of the California Multiple-Party Accounts Law to include 
banks, savings and loan associations, and other like organizations. 
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See Prob. Code § 5126 ("financial institution" defined). Banks are now 
be governed by subdivision (b). 

Financial Code § 852 (repealed). Joint bank accounts 

SEC. Section 852 of the Financial Code is repealed. 
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~Be!p--l4~~4me6-~-~~p.e-~haB-eBe-e~-~he-Bap¥!vepa-a~~ep-~Be-dea~h-e~ 

any-~~-~~-~~~-eB-~ eheekr-~~~~~-~-w!~hdpawal 

epdep-~~!eh-eaBe-~~~~~~~-~he-m&ney~4~~ aeee1iB~-eBly 

!B--&ee&i:"-danee--~!~~-!BS~p'lie~!eBB-~ __ -&geh--!n&t-i.'\Je-t-!&n&--BhBll 

l!m!~~~-~ig&~-~-~~~~~~-Bapv!vePB-~~~ meB~B !B 

~Be-Beeean~T 

PBymen~-~-~~~-e~-~he-meBeya-!B-Baeh-BeeeHB~-aa-ppev!ded-!B 

~he-i>I"~4ftg-~~-~i-&-Bee~!eB-titi-l---4-iaeft8,Pge--~~~-~pem 

l!B~!l!~y~~ pespee~-~~~~~~-pa!dT-i>I"4~~~~~-~he 

pap~!e'lilap--&f4"4-ee--~---&1'BBeh,-~~4-ee--~-~Be-~--wfte.p.e--EHH!ft.-~-!B 

eapp!ed-~-~~~~~iee-~pem-any-eBe-e~-~Bem-d!pee~!ng-~he-~BBk-Be~ 

~e~~--wk-lHkIl'i'B1B in--aee&£-de.ftBB---w-~-~e-~-eR\&s~f.-~~~ep 

~he--~~r--A~~~--~~~-~--a'lieh-~~--&-~-~-pe~aaeT 

wHhea~--l4-eW.-l4~~-~~~~-eheekT~~~-~~~~~-eB 

~Be-Beeean~-pend!Bg-de~eFB!Ba~!eB-e~-~he-p!gB~a-e~-~he-pBp~!eaT 

Comment. The first sentence of former Section 852 is superseded 
by Probate Code Sections 5128 ("joint account" defined). 5301 
(ownership during lifetime). and 5407 (minor as party to a 
multiple-party account). The second sentence is superseded by Probate 
Code Sections 5302 (right of survivorship). 5402 (payment of joint 
account). and 5407 (payment to minor). The substance of the third 
sentence is continued in Probate Code Section 540l(b) (payment from 
multiple-party accounts). 

The fourth and fifth sentences are superseded by Probate Code 
Sections 5144 ("receives" defined) and 5405(a) and (c) (payment as 
discharge). These provisions protect the bank from liability whether 
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or not payment is consistent with the beneficial ownership of the 
account, unless the bank has been served with a court order restraining 
payment or has received written notice from a party that withdrawals 
should not be permitted. The new provisions give the bank at least as 
much protection as it had under former law. 

Financial Code § 852 (added). Multiple-party accounts 

SEC. Section 852 is added to the Financial Code, to read: 

852. A bank account that is a multiple-party account as defined 

in Section 5130 of the Probate Code is governed by Part 1 (commencing 

with Section 5100) of Division 5 of the Probate Code. 

Comment. Section 852 
Multiple-Party Accounts Law, 
Code § 102 ("bank" defined). 

makes reference to the California 
which applies to banks. See also Fin. 

Financial Code § 852.5 (repealed). Pay-on-death accounts 

SEC. Section 852.5 of the Financial Code is repealed. 

8§aT§T---f&~-~-~-4~-~hls--&ee&~r-~~~-p~e¥lBleRll 

BleaRe .. 

f±~-~l'&\'i&~--&€--&-...&aR*-aeee_~--ag-!'eement ~~-___ aeeeUft&-whleh 

IB-4~~-R&Ble-~-~-pe-!'~-~~-p~e¥1_es-~~ apsB-~~~-eE 

~ha~-pe-!'~~~~-i&-~he aee9Uftt-~~-tfte-p~epe.~y-eE-8R~ 

ape-paya~±e-~eT-eBe-sP-Blepe-~es18Ba~e~-payeesT 

fa~--A--p-l'&\'i&~-* a ~8Bk-aeee_~--ag-!'e emeBt-~-&!'-___ aeeslIB&-whleh 

ls-4~~-RaJlle-~--_-_--lllG£-e--pe.BeaB,.-wM:eh--P-l'&\'i<ie&-~hfK:-~~he 

~ea~h--&€-~~-pepseas-~he-BleReYB-la-~he-aeee_~-eha±±-~eeeBle-~he 

ppepep~y-eET-ea~-ape-peye~±e-~e,.eBe-e~-Ble~e-deB18Ra~ed-payeesT 

f~~--Any--~-!'ilJl6Ea'--&i'-~.y--~e-~~-4e&igB&t-e&-~ __ -<H'--payeee 

pupsuea~-~e-~he-~ePBle-eE-a-pey-eB-~ee~h-~~4~~~~~-eEEee~ 

_~ep-~~-&ePE&--&€-~~~ aeeSIIB&-a8~eeBleRt-~~~~-~ee8le~ 

~e-~--&--~~~~-4!~~4~-eE--ppepe~~YT---the--p18R~--eE--~Re 

~es18Ra~e~ payee -<H'---payees -t-e--~eeel¥e--&lIBft.-~-~-_--~e 

~eale~T-~--&P--&€~~~~-~Re-~~-~&--t~-pig&&-~-Re~ 

~eeR-~eate~ ~-&-~p~&~-exeeu~ed-4~~~-tfte-±awB-eE-~Rls 

B~~e--p-PS&epi&~-~-~~-~-e--eEEee~--a--¥a±l~--~ee~aJlleB~a~ 

~lepeBl~lea-eE-p.epep~YT 

fe~-;rfte--ban*---sIla-l-l--mak-e--paymeM--la-~~~tft-~~~-eE 

~he-~~-p-P& .... i&~r-iffiEl--euelr-paYBleB~-~-d-~-tfte-~eak 
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i~&m-~4~~4~~-~~ ~espe~-~-~fte-m&ReYfi-~~~r~le&&-P~!&P-~&-~fte 

paYlllell~--t-he-~-~-seiP .. e4-~~--&-~--e-Me-1'-~~fln!ftg--~fte 

paYlllell~T 

Comment. Former Sect ion 852.5 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) of former Section 852.5 is 
continued in substance in Probate Code Section 5138 ("P.O.D. account" 
defined). Subdivision (b) is continued in substance in Probate Code 
Section 5304 (transfers nontestamentary). Subdivision (c) is continued 
in substance in Probate Code Section 5405 (payment as discharge). 
These sections now apply to banks. See Probate Code Section 5126 
("financial institution" defined). 

Financial Code § 853 (repealed). Trust accounts 

SEC. Section 853 of the Financial Code is repealed. 

8§aT--~~-4ep9si~-~~-~-a-~-~~-p&~-wft!eft 

!1l-ie£E-!e-!Il-~~Qe~-~~-~~,-~~-e~fte~-~-~~-t~~~-e-i-~fte 

eK!s~eaee-~-~~-ei-fi-le8al ~-?&~i&-~~Qs~-4fi-~~~1'~~~-~& 

~fte-~aakT-!Il-~fte-e .. ell~-~--t-he-~-e-i-~fte-~~~--t-he-~~-e-l'-aRY 

pa~~--t~-e&€-~-~e-~&--t~-p&~-i&P--wftem--t-he-~~--wa&-ma4eT 

wfte~ftep-&P-Il&~-eQeft-pe~e&Il-!e-a-m!lle~T 

Comment. Former Sectio·n 853 is superseded by Sections 5404, 5406, 
and 5407 of the Probate Code. The substance of former Section 853 is 
continued in Section 5406 of the Probate Code, except that Section 5407 
of the Probate Code imposes restrictions on payment of multiple-party 
account funds to a minor. 

Note. Section 853 of the Financial Cads. lilre Section 6853 of the 
Financial Cads. requires notice that the account is a conventional 
trust account rather than a rotten trust to be given "in writing." 
However. Probate Cads Section 5406 does not require a writing. Should 
Section 5406 be -..ded to add the require.mt that notice be "in 
writing"? 

Financial Code § 6661 (technical amendment). Notice of adverse claim 
to savings account or personal property 

SEC. 

6661. 

Section 6661 of the Financial Code is amended to read: 

Notice to an association or federal association of an 

adverse claim to a savings account of, or to personal property held for 

the account of, any person shall be disregarded, and the association or 

federal association, notwithstanding the notice, shall honor withdrawal 

applications and shall pay withdrawals and interest to the person or 
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persons to whose credit the account stands or shall deliver the 

property to or upon the order of the person for whose account the 

property is held, without any liability on the part of the association 

or federal association; subject, however, to the exceptions provided 

in subdivisions (a) and (b): 

(a) If an adverse claimant delivers to the association or federal 

association at the office at which the account is carried or the 

property held an affidavit of the claimant stating that of the 

claimant's own knowledge the person to whose credit the deposit stands 

or for whose account the property is held is a fiduciary for the 

adverse claimant and that the claimant has reason to believe the 

fiduciary is about to misappropriate the account or the property, and 

stating the facts upon which the claim of fiduciary relationship and 

the belief are founded, the association or federal association shall 

refuse to pay withdrawals or interest on the account and shall refuse 

to deliver the property for a period of not more than three court days 

(including the day of delivery) from the date that the association or 

federal association received the adverse claimant'S affidavit, without 

liability on its part and without liability for the sufficiency or 

truth of the facts alleged in the affidavit. 

(b) If at any time, either before, after, or in the absence of the 

filing of an affidavit by the adverse claimant, the adverse claimant 

procures and serves upon the association or federal association at the 

office at which the account is carried or the property held a 

restraining order, injunction, or other appropriate order against the 

association or federal association from a court of competent 

jurisdiction in an action in which the adverse claimant and all persons 

in whose names the account stands or for Whose account the property is 

held are the parties, the association or federal association shall 

comply with the order or injunction, without liability on its part. 

ec) The provisions of this section shall be applicable even though 

the name of the person appearing on the books to whose credit the 

account stands or for whose account the property is held is modified by 

a qualifying or descriptive term such as "agent," "trustee," or other 

word or phrase indicating that the person may hold the account or 

property in a fiduciary capacity. 

, 
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(d) Nothing in the California Multiple-Party Accounts Law. Part 1 

(commencing with Section 5100) of Division 5 of the Probate Code. 

limits the applicability of this section. 

Comment. Subdivision (d) is added to Section 6661 to make clear 
that Section 6661 applies notwithstanding any provision of the 
California Multiple-Party Accounts Law. 

Finsncial Code § 6800 (article heading amended) 

SEC. The article heading for Article 6 (commencing with 

Section 6800) of Chapter 5 of Division 2 of the Financial Code is 

amended to read: 

Article 6. ~eiH~-~eH6Rey Multiple-Party Accounts 

Financial Code § 6800 (repealed). Joint tenants 

SEC. Section 6800 of the Financial Code is repealed. 

1i899T- waell +_~ geee_&-is-_4Mtifte4-4n-~ 9sseei-a-t-i·9Il-sl' 

EeQel'a±-aasseie*isH-4~~~-&~-*wS-&£~+~r~~~-miHsl' 

sl'-~r-4~~ieft-~~~Y&-4~~-eeesUH*-~ payahl&-~~-sE 

~hese--peP9&ft&-~-~~-~~4~--sl'--sQI'¥i¥sI'ST--*he--seeeUH~--6RQ--a±± 

aQQi*ieHs~~-~&-~~-~~~~I'&~-eE-~~~~-j&i&&-*eH6R~a 

wi*h-l'igh~a-eE-aQI'¥!¥el'shipT 

Comment. Former Section 6800 is superseded by Chapter 3 
(commencing with Section 5301) of Part 1 of Division 5 of the Probate 
Code relating to multiple-party accounts. See also Probate Code 
Section 5407 (payment to minor). 

Financial Code § 6800 (added). Multiple-party accounts 

SEC. Section 6800 is added to the Financial Code, to read: 

6800. An account in an association or federal association that is 

a multiple-party account as defined in Section 5130 of the Probate Code 

is governed by Part 1 (commencing with Section 5100) of Division 5 of 

the Probate Code. 

Comment. Section 6800 refers to the California Multiple-Party 
Accounts Law (Probate Code §§ 5100-5407) which applies to savings and 
loan associations. See also Fin. Code § 5102 ("association" and 
"federal association" defined). 
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Financial Code § 6801 (repealed). Payments to joint tenants 

SEC. Section 6801 of the Financial Code is repealed. 

6391T--~e-meReys-!R-~~-~ aeeeQB&-may~~~-&~-eR 

~ae-~~-~-~~-e~-~~~-~-QQ~~-~ae!p-l!~e~!Mes-ep-~e 

ep-eR-~ae-epeep-e~-aRy-~~-~-&~~~¥&~-e~-~~~~~~~~-e~ 

aRY-~~~-&~-~aemT-s~jee* ~~~~~~i&ft&-e~-See~ieR-14~4§-e~ 

~ae-~€¥~~T~a£i~-GedeT--~ aasee~&ie&-~-~~-asaeeia~ieR 

eeR~!RQea-~~~-~~~-~e-~-~-~~y-~-~-j&i&&-~eRaRey 

aeeeQR~-~-~-_4~~~~iGn&--e~-~~-~--~-~--~eRSR~a 

dQPiBg-~he4~-~~4~~-&&-~ae-wpi~~eR-iRa~PQe~ieRa-e~-aRY-eRe-e~-~ae 

sQE¥i¥eps-e~-~aeM-a~~ep-~ae-eea~a-e~-aRY-eRe-ep-Mepe-e~-~aemT 

Comment. Former Section 6801 is superseded by Part 1 (commencing 
with Section 5100) of Division 5 of the Probate Code relating to 
multiple-party accounts. The first sentence of former Section 6801 is 
superseded by Sections 5301, 5302, 5401, 5402, and 5407 of the Probate 
Code. The former reference to Section 14345 of the Revenue and 
Taxation Code is not continued. Section 14345 of the Revenue and 
Taxation Code was repealed by 1982 Cal. Stat. ch. 1535, § 14. The 
second sentence of former Section 6801 is superseded by Section 5303 of 
the Probate Code. 

Financial Code § 6802 (repealed). Conclusive evidence of ownership 

SEC. Section 6802 of the Financial Code is repealed. 

6893T--~~~-&-je!R~-~~B£Y-~-~~-&&-eeRelQsi¥e 

e¥ieeBee-4~~~~p-ppeeeediBg-~e-waiea-ei~aeP-£ae-esseeie£ieB-ep 

~eeepel-~4an--&~-~~-ep-~-s--~-~~~\;Y-r-~--~ae 

iR~eR~ieR--&~~~-~~-~~4~-&e-~~-aeeeQR£-~-~--&~&le-~~-~ae 

eeeeQR£-SRe-£ae-edd~ieRS-~e-!£-iR-~ae-sQP¥i¥ep-ep-SQP¥!¥ePST 

Comment. Former Section 6802 is superseded by Part 1 (commencing 
with Section 5100) of Division 5 of the Probate Code relating to 
multiple-party accounts. The conclusive presumption of former Section 
6802 has been replaced by a rebuttable presumption under Section 5302 
of the Probate Code: The presumption of survivorship may be rebutted 
by clear and convincing evidence of a different intention. Prob. Code 
§ 5302. However, the financial institution is protected from liability 
if it pays the account to the survivor. See Prob. Code §§ 5402, 5405. 

Financial Code § 6803 (repealed), Multiple signatures: discharge of 
association 

SEC. Section 6803 of the Financial Code is repealed. 
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~eae~a±~-ien--a~-~fte-~-whe~e--t-he---&ee&Uft~-·!-&--III&-~-ey 

a±±-~fte-~-t~~-a-5eiR~-~eRaaey-aeeeUR~T-~he-BigRa~B~eB-e~-me~e-~haa 

eRe-e~-~he-5eiR~-~~&-~~~~-~~f&~~-e~~-~~~-e~ 

~he-fiQ£~~&-~~~~~-e~-aay-eRe-e~-~hem-may-ee-~e~Bi~ea-eR-aay 

eheekT-~eeeip~T-~eee~a-ehaage-e~ae~T-e~-W!~~-~.-~~ieft-eaee 

~he-~~-~--~p&~-~~~-Bha±±-~-~fte meBeY&-~-~he 

aeeeUR~-eBl~~-wi~h--t-he--~~PQ&~~,-~-~-iRa~~Be~ieRa 

Bha±l-~im~~~-~~--&~--t-he--BB~Yiye~-~-~~~&--~-~~-~he 

meReya-iR-~he-aeeeUR~T 

f9*-~~-~-~~-&~-aay-e~-~he-meReYB-iR-~he-aeeeUR~-aa-p~eYiaea 

iR-~fti~-t~~~-&t&eh&P8&-~he-aBBeeifi£4~~-aBaeeia~ieR 

~~em-~4~~4~~~~~~-~he-~&-~~r~~~~-~e-~eeeip~-9Y 

~he-aaaeeia~ieR-e~-~eae~a±-aBaeeia~ieR-e~-a-~~~~~~~y-eRe 

d--t-he--je-Hr~-~~&--GHeet,.ing--~he-~~~-~p&l--aBBeeiadeR 

Re~-~&-~-~~~8$~lB-Hr-aeee~aaaee-w!~~-t-he--~Pm&-~-~-aeeeUR~ 

e~--the--4_~'IH!~4-8R&r---A~te-~-~-eee4.-pt--e~--t-he--B8~i-ee--aB-~-e~ 

~eae~al BBBeeifi£4~~~r~~~~-liaei±i~y~~&-~~-eheekT 

~eeeip~T-~-wi~fta£ew&l-~-eR--t-he- aeeeQR~-~Bg--de~ePm~-e~ 

~he-~igh~B-e~-~he-pa~~ieaT 

fe*-<14~&-~--the--pa-~~i-e&-may-*-.Qe.t:-fH'IIIi.-ned--undeP---5-lHHI-»iB-kB-f9* 

ey-aRY-eRe-e~-~he-~el±ewiRg+ 

f±~-Dee~ee-ey-a-eeB~~T 

f3~-~-~4~~eR agpeemeR~-~-9y-~-~--t~~~-~eRaa~ST 

ae~iRg-~e~~h-~hei~-~eBpee~iye-~igh~aT 

f~~-A-w~i~~eR-~eyeea~ieR-e~-~he-_4~~-undeP---5-lHHI-»iB-kB-f9*T 

aigRea-9y-~he-5eiR~-~eRaa~~ha~-maae-i~T 

Comment. Former Section 6803 is superseded by Division 5 
(commencing with Section 5100) of the Probate Code relating to 
multiple-party accounts. Subdivision (a) of former Section 6803 is 
continued in substance in subdivision (b) of Section 5401 of the 
Probate Code. Subdivisions (b) and (c) are superseded by Section 5405 
of the Probate Code. 

Financial Code § 6804 (technical amendment>. Nonliability for taxes 

SEC. Section 6804 of the Financial Code is amended to read: 

6804. EKeep~--aa-~-undeP--See-~kB-~4.;4'1-~-~he-~--11B4 

±8lIa~ieB-~,--nG- No association or federal association paying any 

survivor in accordance with the provisions of ~hia--ap.~f,e.l-e Part 1 
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(commencing with Section 2lQQl of Division 2 of the Probate Code shall, 

because of the payment, be liable for any estate, inheritance, or 

succession taxes that may be due this state. 

Comment. Section 6804 is amended to reflect the repeal of Section 
14347 of the Revenue and Taxation Code (see 1982 Cal. Stat. ch. 1535, 
§ 14), and the replacement by the California Multiple-Party Accounts 
Law (Prob. Code §§ 5100-5407) of the former provisions of this article 
that governed payment to a survivor. 

Note. The reference to the prov~s~ons of "this lJIticle" is 
deleted fra. Section 6804 because. of the siz sections in this lJIticle 
(Fin. Code §§ 6800-6805). all are to be repealed ezcapt Section 6804. 
(A new Section 6800 is added which aakes a cross-reference to the 
California lIIultiple-Party Accounts Law.) rhis contrasts with the 
retention in FilUUlcial Code Section 6855. infra, of the reference to 
"the provisions of this article" because. of the seven sections in that 
article (id. §§ 6850-6856). only two (id. §§ 6853. 6854) are to be 
repealed. 

Financial Code § 6853 (repealed). Totten trust account 

SEC. Section 6853 of the Financial Code is repealed. 

ftg!;~T--~a~-WileftE!'!e£--an---aeeGUlNs--is-epeJI.ea-~~~-a&-~f'ua~ee 

$ef'-_-he£---IIB&-~-&t-he£~-~p.~-B&~iee-*--tfi-___ ~--IIB&-~e!'llla 

&$-"~ ~f'ua~ ~-liIeeB--g-!-\"eft-~i+H\g--~-~ile- aaaee!-at-!~--ift.-~ile 

eyeB~-~--~-~ft-~-~-pef'e&B-~-!~~~,-~-wi~ilaf'awal 

yalue-&$-~ile-aeeeUR~-ef'-aBY-paf'~-&$-~T-~~fte£-~~~-i&~P-e&&r-may 

liIe-paia-~&-~ile-pef'aeB-ef'-pef'eeBe-$ef'-wilem-~ile-aeeeUR~-waa-epeBeaT 

~1iI~-'l'he--peyment--<H'--4e~i-¥epY'-~e-~fte--bene€4e4&l'Yr-beneHG i af' i ee ,-Sf' 
aeeigBa~ea--~--~P.--.--~~--ef'--~-t~-~-~--~ile 

geBene!8f'YT-~ie-ial'-iee-,-_--4eei-gfta-t-eoi--pe'l'_-$ef'-~-~--ef' 

aeliyery-4e--a--IHif.f-!e-eftt~le&ee-~E--8B aeaa eiH-!_..f~-4;he- pll')'llleft&-ef' 

aeliyeryT 

~e~-~ aeee~& epeBea ~-~ilie-~~~-~~-a&-a 

~eB~a~iye-ef'-~e~~eB-~f'Ue~-aeeeUR~T 

~a~--'l'he--~-£_-ee--~E---an--aeeeUR~~p.-·UH.~ioft.-ellaUT 

lffi~il-~fl..,-~~~-pewe-p.-~e-Ml~-~-,.ledge-r--aB4l--~-~ile 

fURae--!~-tfi-~~maY-f'eyeke-~ile-~eB~a~iye-~f'ue~T-iB-wilele-ef'-iB 

paf'~T-~-~-&~-~-~-!-\"e£-!Bg--~e--~-~~ioft.-~--£eQUeat $&f' 

wi~ilaf'awal-e$-all-&f'-paf'~-e$-~lle-aeeeUR~T 

~e~-All-~4-4nt-ei"-e&t--Gn-__ -aeeeUR~-~--tMe--eee-&i-Gn--efta,~l--ge 

~lle-~~-t~E--~fte- tf'ua~ee UR~il--tfi--&e&~-*--tfi-~,-&&-wiliell 
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~!me-!~-eka±±-&eeeme-pap~-ei-~he-eeppye-ei-~he-~FYe~T 

~i~-~~~~~~-pepeeR-!e-RameQ-ae-~pye~ee-YRQep-~h!e-eee~!eR 

~he-~eR~e~!¥e-~FYe~-eha±±-eeR~!Rye-YB~!±-~he-Qea~h-ei-a±±-~he-~FYe~eeeT 

~8~-~-~-~4~~~~-±!¥!Bg-~--~-~!me-~-~~~-&~-~he 

~pye~ee~he-~4~4~~~-~-w!~hQPawa±-¥.t~-~ aeeaYR&-~e 

~he-ee~a~e-ei-~he-~FYe~eeT 

Comment. Subdivision (a) of former Section 6853 is superseded 
by Sections 5302, 5404, and 5406 of the Probate Code. The provision in 
former subdivision (a) concerning interest is superseded by Section 
5148 of the Probate Code ("sums on deposit" defined). Former 
subdivision (b) is superseded by Section 5405 of the Probate Code. 
Former subdivision (c) is superseded by Section 5150 of the Probate 
Code ("trust account" defined). Former subdivision (d) is superseded 
by subdivision (c) of Section 5301 of the Probate Code and by Section 
5303 of the Probate Code. Former subdivision (e) is continued in 
substance in Probate Code Sections 5148, 5301, and 5302. Former 
subdivision (f) is superseded by Section 5302 of the Probate Code. 
Former subdivision (g) is superseded by Section 5404 of the Probate 
Code. 

Note. Section 6853 of the Financial Code. like Section 853 of the 
Financial Code. requires notice that the account is a conventional 
tnlBt account rather than a Totten tnlBt to be given "in writing." 
However. Probate Code Section 5406 does not require a writing. Should 
Section 5406 be ...ended to add the requira.mt that notice be "in 
writing"? 

Financial Code § 6854 (repealed). Pay-on-death accounts 

SEC. Section 6854 of the Financial Code is repealed. 

~8§4T--~a~-Ae-yeeQ-!B-~h!s-eee~!eRT-Upay-eR-aea~h-ppe¥!e!eRU-meaRs* 

~±~-A-ppe¥!e!eR-ep-~~~-~~iBge-aeeeHB~-wB!~~-Hr-~-Rame 

ei--t>ne--tH!"l'EHHiT-wB!~~-~ha~--iipElfl--~-Qee~~-~-tH!"_-~he 

ea¥!Bgs-~--&h&~~-&eeame ~-ppepep~Y-~-~-&~-~~-Qee!8Ra~eQ 

payeesT 

~a~-A-ppe¥!s!eR-ep-~~~-~-&&~iBge-aeeeYR~-wB!~~-Hr-~-Rame 

ei-~~p-m&F~~-wh!eh-~~-~&-ypeR ~~-aea~h-~--&~~-ei 

syeh-pe£59RS-~~~iBge-~eeURt-~~-&eeeme-~~~p&p&~&~-~-~-ep 
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meaeys-se-paiaT 

Comment. Former Section 6854 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) of former Section 6854 is 
continued in substance in Probate Code Section 5138 ("P.O.D. account" 
defined). Subdivision (b) is continued in substance in Probate Code 
Section 5304 (transfers nontestamentary). Subdivision (c) is continued 
in substance in Probate Code Section 5405 (payment as discharge). 
These sections now apply to savings and loan associations. See 
Probate Code Section 5126 ("financial institution" defined). 

Financial Code § 6855 (technical amendment). Nonliability for taxes 

SEC. Section 6855 of the Financial Code is amended to 

read: 

6855 . KlEeep~-~-iI"p&;<iQeQ,-~--Seet.:J,on.-1434-"-ef-~1>e-~~ 

:l;axa~isa--Gs&e-,--ne !'I!!. association paying any fiduciary, beneficiary, or 

designated person in accordance with the provisions of this article or 

of the California Multiple-Party Accounts Law, Part 1 (commencing with 

Section 5100) of Division 5 of the Probate Code, shall, because of the 

payment, be liable for any estate, inheritance, or succession taxes 

that may be due this state. 

Comment. Section 6855 is amended to reflect the repeal of Section 
14347 of the Revenue and Taxation Code (see 1982 Ca1. Stat. ch. 1535, 
§ 14) and the replacement by the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407) of some of the former provisions of this 
article that governed payment to a survivor. See Section 6800 
(multiple-party accounts governed by California Multiple-Party Accounts 
Law) • 

Note. rhe reference to "the prov~s1Cms of Ulis article" is kept 
in Section 6855 because, of the seven sections in Ulis article (Fin. 
Code §§ 6850-6856), only two (id. §§ 6853, 6854) are to be repealed. 
rhis contrasts with the deletion frma Financial Code Section 6804, 
supra, of the reference to the provisions of "this article" because, of 
the siz sections in that article (id. §§ 6800-6805), all are to be 
repealed ezcept Section 6804. (A new Section 6800 is added which aa1res 
a cross-reference to the California Multiple-Party Accounts Law.) 
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Financial Code § 14854.5 (repealed). Pay-on death accounts 

SEC. Section 14854.5 of the Financial Code is repealed. 
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ep-ti-f-eet-ed-~-~~~-~ha~-~~-~ig&&-~-geeB--eI'~-ed---&:t-a 

WPiHRg--eK_~-Hl-~--W'it&-~he-~~W&---&€~i6--&_-ppesePi9!Bg 
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pay-eB-dea~h-~~~is~r-~-sQeh-~-~~--d~~-~~-epedi~ 

QRieB--€-!"-em--l4ab!H~-Y--1f-i-I;ft.-:Fe&pee&-l;e--t~~-6&-i>&!.Q-J--utrl-ese--ppiep 

l;e-~~~--~-~--QRieB-~-geeB-~~--W'it&-.-~-epdep 

pes~paiRiBg-~he-paYllleR~T 

Comment. Former Section 14854.5 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) is continued in substance 
in Probate Code Section 5138 ("P.O.D. account" defined). Subdivision 
(b) is continued in substance in Probate Code Section 5304 (transfers 
nontestamentary). Subdivision (c) is continued in substance in Probate 
Code Section 5405 (payment as discharge). 
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Financial Code § 14868 (added). Current address of Totten trust 
beneficiary 

SEC. Section 14868 is added to the Financial Code, to read: 

14868. (a) As used in this section: 

(1) "Beneficiary" has the meaning given that term in Section 5124 

of the Probate Code. 

(2) "Trust account" has the meaning given that term in Section 

5150 of the Probate Code. 

(b) In the case of a trust account, the deposit agreement shall 

indicate the current address of each beneficiary. 

Comment. Section 14868 continues the substance of the third 
sentence of former subdivision (0) of Probate Code Section 5101 (as 
amended by 1987 Cal. Stat. ch. 1045). 

Financial Code § 18318.5 (repealed). Pay-on-death accounts 

SEC. Section 18318.5 of the Financial Code is repealed. 
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leaR-~~~~-~~~~~~~-~espee~-~~~~~-s&-pa!dT-HRless 
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Comment. Former Section 18318.5 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) is continued in substance 
in Probate Code Section 5138 ("P.O .D. account" defined). Subdivision 
(b) is continued in substance in Probate Code Section 5304 (transfers 
nontestamentary). Subdivision (c) is continued in substance in Probate 
Code Section 5405 (payment as discharge). 

Financial Code § 18318.5 (added). Multiple party accounts 

SEC. Section 18318.5 is added to the Financial Code, to 

read: 

18318.5. An investment or thrift certificate that is a 

multiple-party account as defined in Section 5130 of the Probate Code 

is governed by Part 1 (commencing with Section 5100) of Division 5 of 

the Probate Code. 

Comment. Section 18318.5 makes reference to the California 
Multiple-Party Accounts Law, which applies to industrial loan companies. 

Probate Code § 269 (technical amendment). P.O.D. account 

SEC. Section 269 of the Probate Code is amended to read: 

269. "P.O. D. account" lIIeaRS aR aeeeHR~ SQB;Jee~ ~e a pay-eR-sea-ta 

p~S¥!S!SR as p~s¥!des iR SeedeR 8~:lT~T ;l694T~T ll:l9;h5T l48~4T~T SP 

l83l8T5 Sf ~ae F!RaRei8l Cede has the meaning given that term in Section 

5138. 

Comment. Section 269 is amended to delete the former reference to 
Sections 852.5, 7604.5, 11203.5, 14854.5, and 18318.5 of the Financial 
Code which have been repealed, and to substitute the cross-reference to 
the definition of "P.O.D. account" in Section 5138. 

Probate Code § 6600 (technical amendment). Decedent's estate defined 

SEC. Section 6600 of the Probate Code is amended to read: 

6600. (a) Subject to subdivision (b), for the purposes of this 

chapter, "decedent's estate" means all the decedent's personal property, 

wherever located, and all the decedent's real property located in this 

state. 

(b) For the purposes of this chapter: 
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(1) Any property or interest or lien thereon which, at the time of 

the decedent's death, was held by the decedent as a joint tenant, or in 

which the decedent had a life or other interest terminable upon the 

decedent's death, shall be excluded in determining the estate of the 

decedent or its value. 

(2) A multiple-party account to which the decedent was a party at 

the time of the decedent' s death shall be excluded in determining the 

estate of the decedent or its value, whether or not all or a portion of 

the sums on deposit are community property, to the extent that the sums 

on deposit belong after the death of the decedent to a surviving party, 

P.O.D. payee, or beneficiary. As used in this paragraph, the terms 

"multiple-party account," "party," "P .0.0. payee," and "beneficiary" have 

the same meaning as given those terms by See*ha §±IH Sections ~ 

~ ~ and ill.!.. respectively 

Comment. Section 6600 is amended to replace the former reference 
to Section 5101, which has been repealed, with a reference to the new 
sections where the defined terms are found. 

Probate Code § 13050 (technical amendment). Property excluded in 

determining property or estate of decedent or its value 

SEC. Section 13050 of the Probate Code is amended to read: 

13050. (a) For the purposes of this part: 

(1) Any property or interest or lien thereon which, at the time of 

the decedent's death, was held by the decedent as a joint tenant, or in 

which the decedent had a life or other interest terminable upon the 

decedent's death, or which was held by the decedent and passed to the 

decedent'$ surviving spouse pursuant to Section 13500, shall be excluded 

in determining the property or estate of the decedent or its value. 

(2) A multiple-party account to which the decedent was a party at 

the time of the decedent' s death shall be excluded in determining the 

property or estate of the decedent or its value, whether or not all or a 

portion of the sums on deposit are community property, to the extent that 

the sums on deposit belong after the death of the decedent to a surviving 

party, P.O.D. payee, or beneficiary. As used in this paragraph, the 

terms "mul tiple-party account," "party," IfP.D.D. payee," and 

"beneficiary" have the same meaning as given those terms by SeeM,ea §±9± 

Sections 5130, ~ 5140, and ill.!.. respectively . 
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(b) For the purposes of this part, all of the following property 

shall be excluded in determining the property or estate of the decedent 

or its value: 

(1) Any vehicle registered under Division 3 (commencing with Section 

4000) of the Vehicle Code or titled under Division 16.5 (commencing with 

Section 38000) of the Vehicle Code. 

(2) Any vessel numbered under Division 3.5 (commencing with Section 

9840) of the Vehicle Code. 

(3) Any manufactured home, mobilehome, commercial coach, truck 

camper, or floating home registered under Part 2 (commencing with Section 

18000) of Division 13 of the Health and Safety Code. 

(c) For the purposes of this part, the value of the following 

property shall be excluded in determining the value of the decedent' s 

property in this state: 

(1) Any amounts due to the decedent for services in the armed forces 

of the United States. 

(2) The amount, not exceeding five thousand dollars ($5,000), of 

salary or other compensation, including compensation for unused vacation, 

owing to the decedent for personal services from any employment. 

Comment. Section 13050 is amended to replace the former reference 
to Section 5101, which has been repealed, with a reference to the new 
sections where the defined terms are found. 

Transitional Provisions and Operative Date 

Section Uncodified Transitional Provision - No duty to inform 
persons of enactment of act 

SEC. (a) A financial institution (as defined in Section 

5126 of the Probate Code) has no duty to inform any of the following of 

the enactment of this act: 

(1) Any depositor holding an account on the operative date of this 

act. 

(2) Any beneficiary named in a trust account on the operative date 

of this act. 

(3) Any P.O.D. payee designated on a P.O.D. account on the 

operative date of this act. 

(b) No liability shall be imposed on a financial institution for 
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failing to inform any person designated in subdivision (a) of the 

enactment of this act. 

Comment. Section 100 is designed to avoid any expense to 
financial institutions of advising existing depositors concerning the 
enactment of this act. The act that enacted the California 
Multiple-Party Accounts Law included a comparable provision. 1983 Cal. 
Stat. ch. 92, § 6. 

Section 
forms 

SEC. 

Uncodified Transitional Provision No duty to reprint 

(a) Notwithstanding the enactment of this act, a 

financial institution may continue to use forms printed before July 1, 

1989, but the California Multiple-Party Accounts Law, Part 1 

(commencing with Section 5100) of Division 5 of the Probate Code, 

governs multiple-party accounts established by a financial institution 

before or after July 1, 1989. 

(b) No liability shall be imposed on a financial institution for 

continuing to use forms printed before July 1, 1989, after the 

enactment of this act. 

Comment. Section 101 is a new provision that avoids the need for 
banks and savings and loan associations to print new forms when the 
expansion of the California Multiple-Party Accounts Law becomes 
operative on July 1, 1989. However, even though an "old" form is used 
to establish the account, a multiple-party account established in a 
bank or savings and loan association on or after July 1, 1989, is 
governed by the California Multiple-Party Accounts Law. See Prob. Code 
§§ 5100-5407. See also Prob. Code § 5306 (effect of designating an 
account as a "tenancy in common" account). 

Operative Date 

SEC. 102. This act shal1 become operative on July 1, 1989, and 

shall apply to accounts in existence on that date, and accounts 

thereafter established. 

Comment. The operative date of this act is delayed until July 1, 
1989, so that banks and savings and loan associations will have time to 
take any necessary action to operate under the provisions of the act 
and so persons who have accounts in existence on the effective date 
(January 1, 1989) will have time to make any changes in the deposit 
agreement that they believe are desirable in view of the enactment of 
this act. As to the application of this act to accounts established 
before July 1, 1989, see Sections and (uncodified 
transitional provisions) of this Act. 
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