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First Supplement to Memorandum 37-101

Subject: Topics and Priorities for 1988 and Thereafter (Additionmnal
Material)

Attached to this supplementary memorandum as Exhibit 1 is material
from Valerie Merritt wurging a Commission study of the Uniform
Management of Instltutional Funds Act, with the view to extending the
Act to nonprofit organizations generally. The staff would add this
matter to the rather extensive list of probate "back burner" topics the
Commission has developed, the idea being to study these matters
carefully when the Commission and staff have more time available after
completion of the basic Probate Code rewrite, The Commission has most
recently acted to add a study of the Uniform Fiduclary Accounting
Standards to the probate back burner list., The complete list is set
out in Exhibit 1 to Memorandum 87-101.

Attached to this supplementary memorandum as Exhibits 2 to 22 are
letters suggesting Commission study of new toplcs. These letters are

referred to by exhibit number in Memorandum 57-101.

Respectfully submitted,

Nathaniel Sterling
Assistant Executive Secretary
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November 18, 1987
FEDERAL EXPRESS

Mr. John DeMoully

California Law Revision Commission
4000 Middlefield Road, No. D-2
Palo Alto, California 94303-4739

Re: Uniform Management of Institutional Funds Act,
California Education Code Section 24600, et seq.

Dear John:

I am not writing this letter as the representative of
any Bar Asscciaticon, but as an individual.

In the course of deoing the comprehensive revision of
California trust law, the Uniform Management of Institutional
Funds Act (hereafter "Uniform Act") was moved from the Civil Code
to the Education Code. So far as I can tell from the material I
have, there was no attempt at the time to study the current
version of the Uniform Act and to consider suggestions for its
revision. I would like to suggest that further changes be made
to this Act, and that its location in the California Education
Code be reconsidered.

In general, public policy favors the uniform and
universal adoption of uniform acts. On the other hand,
California has a history of adopting uniform acts with revisions
made to improve them. While I support improvements, I belisve it
is important to examine deviations between California law and the
uniform acts to make sure each such deviation is an improvement.

I enclose a copy of the entire section on the Uniform
Management of Institutional Funds Act, annotated to show the
adoption of various portions of it by various states and to show
the comments of the Commission on Uniform State Laws. If you
compare Section 1 of the Uniform Act to California Education Code
Section 94600, it is immediately evident that the scope of
application of California Education Code 94600 is much more
limited. I would like to suggest that this section be modified
spo that it contains the same breadth of application as the
Uniform Act., I see no reason why the Uniform Act should be
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restricted only to private educational organizations. I helieve
it should be expanded to non-prcfit organizations generally,
including public instituticons. A broad definition of
"institution” will mean that a broader group of organizations
will be able to avail themselves of the greater flexibility that
the Uniform Act provides for investment management. In addition,
because the California wversion of the Uniform Act provides that
any institution availing itself of the powers granted under the
Uniform Act shall file with the Registrar of Charitable Trusts
such reports as may be reguired by the Attorney General, it may
also increase the scope of supervision of the Attorney General
over charitable institutions. All in all, I perceive only
salutary effects of expanding the definition of "institution” and
no detrimental effects.

I alsc enclose with this letter a copy of the
historical note which is an annotation to former Civil Ccde
Section 2290.71 found in West Annotated California Codes. Section
4 of Statutes 1973, Chapter 950, page 1788, provided in part:
"The Legislature declares, therefore, that it is in the public
interest to authorize a pilot study for a limited period of time
of these expanded investment and expenditure policies by a
limited class of reputable, substantially endowed educational
institutions faced with these problems."'" Apparently, in 1978,
the Legislature was sufficiently pleased with the success of the
"pilot study" that the sunset provision contained in the 1973 law
was repealed. However, there was no expansion of the limited
class of eligible institutions at the same time. I believe that
this failure to enlarge the class of eligible institutions was
inadvertent. Given the success under the Uniform Act for those
institutions covered by it, I believe it would be appropriate to
enlarge the class of institutions which may avail themselves of
this act.

Obviously, if the definition of "institution” is
broadened so that it includes institutions other than educational
institutions, you should consider whether the Uniform Act should
be relocated. Ifi¥is not limited solely to educational
institutions, it should be removed from the Education Code and
placed elsewhere. I suggest placing it with the provisions
governing charitable trusts in the Probate Code.

I recognize that the Commission has a great deal on its
agenda with regards to trying to complete the Probate Code
revision process as soon as possible. However, I believe that
this is a matter of some importance. I would submit that it is
at least egual in importance to the revision of the Uniform
bormant Mineral Interests Act which is on the November agenda. I
request that this matter be brought to the attention of the
Commission at the November meeting and that you seek to prepare a
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brief staff report on this issue and set it for the December
meeting. Alternatively, this issue could be incorporated in the
"eclean-up" legislation to be considered in the next session.

Sincdrely,
dﬁ:&ux M@wﬂ
Valerie J. Mgrritt, Esqg.

VJIM:brm
Enclosure
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June 3, 1985 ' , -

Nathan G. Gray

1009 Financial Center Bulldlng
405 Fourteenth Street

Oakland, California 94612

Re: Deering's Civil Practice Codes, CCP § 87
(Your letter of May 28) :

Dear Mr. Gray:

I am very familiar with this section and with the Merco
case; the gquestion you raise has been discussed both among the
members of our editorial staff and with readers. Whether or
not you agree with the position I take on this gquestion I hope
you will realize that it is a position that has been reached
only after long and careful consideration.

CCP § 87 is one of the few unrepealed California statutes
that is a complete nullity, and, if this was the extent of the
problem, I would not hesitate to include a warning note. But
I see no clear distinction between the complete nullity of this
section and the partial invalidity of any number of statutes that
have been declared unconstitutional in part or unconstitutional
in certain applications. By noting the clear case I feel that
we would lead the reader to rely on such warnings and misinterpret
the absence of warning with respect to a partially invalid section.
You point out in your letter that the Deering's unannotated codes
include general references. These do not in any way constitute
an editorial commentary but are simple practice references--access
to the major California practice works. The last time I loocked
at the question the Merco case had not been treated in the
secondary sources. Presumably the new edition of Witkin Procedure
will treat this point and we will pick up a reference.

At best an unannotated code can only present a fragment
of the jurisdiction's statutory law. The fact that some
California codes are available in four different unannotated




editions demonstrates the popularity of the unannotated code

but it does not resolve the gquestion of their use without :
benefit of judicial interpretations, notes preserving uncodified

law, and similar explanatory materials. This problem is one

that we are careful to point out in the Foreward to each of our
uncodified volumes. '

I am sending a copy of this correspondence to the Legislative
member of the California Law Revision Commission. That Commission
has the responsibility of recommending repeal of statutes held
“to be unconstitutional. Given that Section 87 is more or less
“addressed to nonattorneys who can not be expected to understand
.the complexities of Marbury vs. Madison I think that some
Legislative action is called for.

Best regards,
MB/pb -

C: The Honorable Alister McAlister
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AL CENTER BUILDING OF COUNBEL

JATEENTH STREET ESTARK, STEWART, WELLS & ROBINSON
, CALIFORSIA D4612 ATTURNEYS AT Law

INg (4156) 465-5230 , TELEFHONE: (415) 834-2200

May 28, 1985

Bancroft-Whitney Company
30! Brannan Street
San Francisco, California 94107

Gentlemen:

~w @il 8 subscriber torrares 1 aund 2 or pvecring's
California Civil Practice Ceodes. In Part 2, CCP Section 87
(enacted in 1976) permits appearances in behalf of a corporation
by one who is not an attorney at law. T

In 1978 the California Supreme Court in Merco
Const. ete. vs. Municipal Court, 21-Cal. 3d 724, invalidated
this statute, declaring it to be unconstitutional. Although
I realize that this is not an annotated code, other sections are
followed by at least general references.

In view of the fact that this section became a
nullity approximately seven years ago, it seems to me that the
least that could have been done is that the code section should
be followed by some notation alerting the reader accordingly.

Very truly yours,

NATHAN G. GRAY

NGG:FLR

-
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November 28, 1984

John H. DeMoully, Executive Secretary
California Law Revision Commission
4000 Middlefield Road, Room D-2

Palo Alto, California 94306

Dear John:

Pursuant to our telephone conversation a few weeks ago,
I am enclosing ten copies of the most recent edition of the

State Bar Business Law News that contains my comment on the
Seaman's case.

As the comment suggests, the issue whether contract damages
under existing rules provide adequate compensation for breach
cof contract may merit consideration by the Commission.

With all good wishes.
Sincerely,

e

Michael Traynor

MT:s8s
enclosures (10)
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New California Banking Authority
Clashes with Federal Law

by
John D. Wright
Wilson, Ryan & Campilonge
San Francisco

As legislation expanding bank and bank holding com-
pany powers has stalled in Congress, recent California
statutes granting broader authority to state chartered banks
have taken on new importance. The state statutes raise
difficult and as vet unresolved questions regarding the
interplay of state and federal banking laws. These ques-
tions are likely to receive increasing attention as banks
seek to diversify their sources of earnings and to develop
products and services competitive with those of other
financial services firms.

Several provisions of state law contain general or spe-
cific anthority for state banks to engape in activities far
beyond those permitted to national banks or nonbank
subsidiaries of bank holding companies.

Section 206 of the Corporations Code provides that
“subject to any limitation contained 'in the articles and
to compliance with any other applicable laws . . . a cor-
poration subject to the Banking Law . . . may engage
in any business activity not prohibited by the respective
statutes and regulations to which it is subject.” With the
exception of Section 1643 of the Insurance Code limiting
insurance agency activities of state banks, limitations on
holding real estate, and a few other restrictions, California
law does not specifically limit the types of businesses
which a state bank might wish to undertake.

. AB 3469, enacted in September 1982, expressly autho-
rized state banks to engage in management consulting,
data processing and transmission, real estate appraisal, and
other activities, The Chief Counsel of the State Banking
Department stated in a December 1982 letter to the Cali-
fornia Bankers Association that these activities were al-
ready permissible for state banks by virtue of Section 206.

- 'The Chief Counsel also stated that these activities did not
appear to be unsafe or unsound activities which could be
prohibited by the Superintendent of Banks under Sections

Continued on page 7

Bad Faith Breach of a Commercial
Contract: A Comment on the

Seaman’s Case

By Michael Traynor
" Cooley, Godward, Castro, Huddleson & Tatum
Sam Framcisco

Introduction

If a breach of contract is also a tort, the injured party
may be able to recover damages significantly different from
the damages that contract law allows. Consequential dam-
ages are not limited to those within the contemplation of
the parties when they made the contract;® instead, “all the
detriment proximately caused™” by the tort may be recov-
ered “whether it conld have been anticipated or not.™?
Damages for noncommercial losses such as emotional dis-
tress may be obtained.* Punitive damages may also be
imposed if the tort is accompanied by oppression, fraud,
or mzalice.*

The prospect of larger compensatory awards as well as
punitive damages is a powerful incentive to litigants seek-
ing to break down the barriers between contract and tort,
particularly when they are demanding redress of a loss
caused by another’s action in bad faith. Such litigants

©1984, Michael Traynor

1Hadley v. Baxendale, @ Ex. 341, 156 Eng. Rep. 145 (1854);
Hunt Bros. Co. v. San Lorenzo Water Co., 150 Cal. 51, 56, 87
Pac. 1093, 1095 (1906); Farnsworth, Contracrs, 873-81 (1982);
Danzig, Hadley v. Baxendale: A Study in the Industrialization of
the Law, 4 J. Legal. Stud. 249 {(1975); Restatement (Second) of
Contracts § 351 (1981); Dobbs Remedies, B03-817 (1973);
Adams, Hadley v. Baxendale and The Contract/Tort Dichotomy,
8 Anglo-American L. Rey. 147 (1979); Gilmore, The Death of
Contract 49-53, 82-84 (1974); CEB, California Attormey’s Dam-
ages Guide, §1.18 (1974 and Supp. 1984); CEB, California
Breach of Contract Remedies, § 4.7 (1930).

2Cal. Civ. Code § 3333,

AE.g., Crisci v, Security Ins. Co,, 66 Cal.2d 425, 426 P.2d 173,
58 Cal.Rptr. 13 (1967); see CEB, California Attorney’s Damages
Guide, §§ 1.24, 1.36 and App. I, § 82 (1974 and Supp. 1984);
Dobbs, Remedies 805-807, 819-821 {1973). See also Molien v.
Kaiser Foundation Hosp., 27 Cal.3d 916, 616 P.2d 813, 167 Cal.
Rptr. 831 (1980).

+Cal. Civ. Code § 3294,

Continued on page 9

The statements and opinions in the Business Law News are those of editors and contributors and not necessarily
those of the State Bar of California, the Business Law Section, or any government body. This publication is designed to
provide accurate and authoritative information in regard to the subject matter covered and is made available with the
understanding that the publisher is not engaged in rendering legal or other professional service. If legal advice or other
expert assistance is required, the services of a competent professional person should be sought.
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A Comment on the Seaman’s Case . . .

Contintued from page 1

have achieved notable success in holding insurance com-
panies liable for tort damages and punitive damages for
breach of the implied covenant of good faith and fair
dealing with their insureds.® The next major area for ex-
panded liability in tort is currently developing in lawsuits
by former employees claiming that their employers
wrongfully discharged them.® It is thus no surprise if a
case elicits widespread interest when it tests whether tort
damages and punitive damages are available for breach of
the implied covenant of good faith and fair dealing in
commercial contracts other than insurance or employment.

When the Supreme Court of California handed down
its decision a few weeks ago in Seaman’'s Direct Buying
Service, Inc, v. Standard Oil Company of California,”
it refrained from holding broadly that a party who
breaches a commercial contract in bad faith is subject
to tort liability and punitive damages. The court did, how-
ever, hold that such exposure is present when a bad faith
breach accurs in the context of a special relationship such
as insurer and insured or when a breach of contract is
accompanied by a denial, in bad faith and without prob-
able cause, that a contract exists. The court also sought
to clarify the intent requirements of a cause of action for
intentional interference with contract or prospective ad-
vantage.®

SE g, Egan v. Mutual of Omaha Ins. Co., 24 Cal.3d 809, 818,
620 P2d 141, 169 Cal.Rptr. 691 (1979); Gruenberg v. Aetna
fns. Co., 9 Caldd 565, 573, 510 P.2d 1032, 108 Cal.Rptr. 480
(1973); see Kornblum, Recent Cases Interpreting the Implied
Covenant of Good Faith and Fair Dealing, 30 Def. L. J. 411
{(1981); Levine, Shernoff & Kornblum, Bad Faith 1984 (1984).

The cases, both third party cases and first party cases, are
critically analyzed in a forthcoming book. Ashley, Bad Faith
Actions: Liability and Damages (Callaghan & Co. 1984).

88ee, e.p., Tameny v. Atlantic Richfield Co., 27 Cal3d 167,
179, fo. 12, 610 P.2d 1330, 164 Cal.Rptr. 839 (1980); Cleary v.
American Airlines, Inc,, 111 Cal.App.3d 443, 168 Cal.Rptr. 722
(1980); Pugh v. See's Candies, Inc., 116 Cal.App.3d 311, 171
Cal.Rptr. 917 (1981); Shapirc v. Wells Fargo Realty Advisors,
152 Cal.App.3d 467, 199 Cal.Rptr. 613 (1984). See generally,
CEB, Handling Wrongful Discharge Litigation {1984); Lopatka,
The Emerging Law of Wrongful Discharge, 40 Bus, Law 1 {1984).

736 Cal.3d 752, 686 P.2d 1158, 206 Cal.Rptr. 354 (1984). A

petition for rehearing is pending and the court has extended, until
November 29, 1984, the deadline for granting or denying a re-
hearing.
. For a leading article preceding the Seaman's case, see Diamond,
The Tort of Bad Faith Breach of Coniract: When, If at All,
Should it be Extended Beyond Insurance Transactions? 64 Marg.
L. Rev. 425 (1981). For analysis of the Diamond article, see
Ashley, supra, n.5 at §5 1113, 11.14,

516 Cal.3d at 765-767. This comment concenirates on the
issue of bad faith breach of contract and hetice does not analyze
the interference question in the Seaman's case. For discussion of
interference claims, see Restatement (Second) of Torts §6 762-
774B (1979); Palmer, Law of Restitution § 2.6 (1978 and Supp.
1982); Friedmann, Restitution of Benefils Gbiained Through the
Appropriation of Property or the Commission of a Wrong, B0
Colum. L. Rev. 504, 525-529, 553-554 (1980). The court also has
pending before it, as of October 22, 1984, Petrich v. Nurseryland
Garden Centers, Inc. (LA 3175%). 140 Cal.App.3d 243 (1983).

In this comment, 1 will examine briefly the implica-
tions of the court’s decision on the availability of tort
remedies and suggest the alternative of providing adequate
compensation by developing contract damage principles in
a commercially reasonable and orderly way.

The Seaman’s Case

Seaman’s leased space for a marine fuel dealership
and supply business in a new marina of the City of
Eurcka. Before leasing the space, the City required Sea-
man’s to have a binding agreement with an oil supplier.
Seaman’s obtained from Standard a letter stating that
Standard proposed to sign a dealership agreement under
which Standard would supply cil to Seaman’s at a dis-
counted price for an initial term of ten years. Seaman's
signed its acceptance of the letter, presented the letter to
the City, signed a forty-year lease of the marina space,
and discontinued dealership negotiations with Mobil,
Within a year, an oil shortage occurred, federal quotas
were imposed, and Standard declined to supply the oil.
The dealership agreement contemplated by the letter was
never signed. Seaman’s obtained a federal agency decision
requiring Standard to fulfill its supply obligations if the
letter arrangement with Scaman’s was a valid contract,
Standard then refused to stipulate to the existence of a
contract and told Seaman’s, *See you in court.” Seaman’s
discontinued business shortly before the marina opened.

Seaman’s sued Standard for breach of contract, fraud,
breach of the implied covenant of good faith and fair
dealing, and interference with Seaman’s contractual rela-
tionship with the City. The jury returned a verdict for
Seaman’s on all but the fraud claim and awarded $397,050
as compensatory damages for breach of contract; the same
sum as compensatory damages for breach of the implied
covenant of good faith, plus $11,058,810 in punitive
damages; and $1,588,200 as compensatory damages on
the interference claim plus $11,058,810 in punitive dam-
ages. Seaman'’s consented to a reduction of punitive dam-
ages to $1 million on the good faith count and $6 million
on the interference count and judgment was entered ac-
cordingly. On appeal, the Court of Appeal affirmed only

. the judgment for compensatory damages for breach of

contract, reversed on the interference claim, and ruled that
punitive damages are not available for bad faith breach of
the implied covenant in commercial contracts outside the

Continued on page 10

8In reviewing the evidence of bad faith, the court stated: “The
timing of the denials and the circumstances in which they were
made would support the conclusion that Standard was cynically
attemnpting to avoid borh performance and liability for nonper-
formance of contractual obligations which it privately recognized
to be binding.” 36 Cal.3d at 771. “On the other hand, Standard
offered conflicting evidence from which the jury could have con-
cluded that it acted in good faith.,” Id,

Page 9
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A Comment on the Seaman’s Case . . .

Continued from page 9
area of insurance or comparable relationships.'®* The

Supreme Court granted a hearing in May 1982 and hand- .

ed down its decision on August 30, 1984.1

The court ruled that the letter signed by Standard and
accepted by Seaman’s was an enforceable requirements
contract notwithstanding Standard’s defenses that the let-
ter did not specify a quantity provision, was uncertain, and
did not satisfy the Statute of Frauds.'? It then reversed
the judgment for Seaman’s on the interference count on
the ground that thers was no evidence “that Standard
acted with the purpose or design of causing Seaman’s to
breach its contract with City.”*® Instead, “the breach
was merely an incidental, if foresceable, consequence of
Standard’s action.”"*

The court then addressed the principal issue of bad
faith. It declined to enter “largely uncharted and poten-
tially dangerous waters” with a broad ruling that a breach
of the implied covenant always gives rise to an action in
tort.*® fnstead, it referred to the insurance cases as involv-
ing a “ ‘special relationship’ between insurer and insured,
characterized by elements of public interest, adhesion,
and fiduciary responsibility.”*® Inviting further expansion
of the “special relationship™ category, it stated, “no doubt
there are other relationships with similar characteristics
and deserving of similar legal treatment,”'” citing a leading
termination of employment case®® and a recent law review
article.'®

w181 Cal.Rptr. 126 (1982). See aiso Wagner v. Benson, 101
Cal.App.3d 27, 33-35, 161 Cal.Rptr. 516 (1980); Glendale Fed.
Sav. & Loan Assn. v. Marina View Heights Dev. Ceo., 66 Cal App.
3d 101, 135, fn. 8, 135 Cal.Rptr. 802 (1977); Battista v. Lebanon
Trotting Assn., 538 F.2d 111, 118 (6th Cir. 1976); Nifty Foods

Corp. v. Great Atlantic and Pacific Tea Co., 614 F.2d 832 (2d
Cir. 1980); Iron Mn, Sec Storage Corp. v. American Specialty
Foods, Inc., 457 F.Supp. 1158, 1168 (E.D. Pa. 1978); Wild v.
Rarig, 302 Minn. 419, 234 N.W.2d 775, 790 (1975), appeal dis-
missed and ceri. denied, 424 US. 902 (1976); Tibbs v. Nat.
Homes Const. Corp., 52 Ohio App.2d 281, 369 N.E2d 1218
(1977).

11§ee n.7, supra. As of October 22, 1984, the court still has
pending before it important cases in this area: Smithers v. Metro-
Goldwyn-Mayer Studios, Inc. (LA 31739}, 139 Cal. App.3d 643,
189 Cal.Rptr. 20 {1983); MPEB Assocs. v. United California Bank,
(SF 24508) (no former published opinion).

1236 Cal.3d at 762-765.

1136 Cal.ld at 765-767.

1436 Cal.3d at 767.

1536 Cal.3d at 769.

1835 Cal.3d at 768.

1736 Cal.3d at 769.

18Tameny v. Atlantic Richfield Co., supra, n.6, For a recent
application of the Seaman’s case to a post-employment payment
contract, see Wallis v. Kroehler Mfp. Co., 160 Cal. App. 3d 1109
(1984). For claims by commercial lessees thal the lessor’s consent
to an assignment was wrongfully withheld, see Schweiso v. Wil-
liams, 150 Cal. App. 3d 883, 198 Cal. Rptr. 238 (1984); Cohen v.
Ratinoff, 147 Cal. App. 3d 321, 195 Cal. Rptr. 84 (1983); Prestin
v. Mobil Oil Corp., .,‘i.-F 2d ... (Sth Cir. 1984} (84 Daily
Journal D.AR. 3465).

B
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Perhaps most signiricantly, the court held also that “it is
not even necessary to.predicate liability on a breach of the
implied covenant. It is sufficient to recognize that a party
to a contract may incur tort remedies when, in addition
to breaching the contract, it seeks to shield itself from lia-
bility by denying, in bad faith and without probable cause,
that a contract exists.”?* Holding further that the trial
court erred in failing to instruct the jury that Standard’s
denial would not have been tortious if made in good faith,
and that the error was prejudicial, the court reversed the
judgment for Seaman’s and remanded the case for re-
trial.?* “The court did not elaborate on the precise nature
of the instructional error,? or discuss the effect on the bad
faith issue of the jury’s award of punitive damages based
on malice or oppression,? or explain its “without prob-
able cause” test or state whether it was imposing both
an objective test and a subjective test of the conduct of
a party who denies the existence of a contract.

In justifying its establishment of the tort of denial of a
contract’s existence, in bad faith and without probable
cause, the court relied on an Oregon case imposing resti-
tutionary liability and punitive damages on a party who
coerces payment of more than is due by threatening un-
justifiable litigation.?* “There is little difference, in prin-
ciple, between a contracting party obtaining excess pay-
ment in such manner, and a contracting party seeking to
avoid all liability on a meritorious contract claim by
adopting a ‘stonewall’ position {‘see you in court’) with-
put probable cause and with no belief in the existence of
a defense. Such conduct goes beyond the mere breach of

Continued on page 11

WL ouderback & Jurika, Standards for Limiting the Tort of Bad
Faith Breach of Confract, 16 US.F. L. Rev. 187, 220-226 (1931}
(four eriteria: superior bargaining power; security or peace of
mind motive, not profit; weaker party places trust in larger entity;
larger entity intends to frustrate weaker party’s enjoyment of
contract rights}. For critical analysis, see Ashley, supra, n.5 at
§§ 11.11, 11.12 {criteria are underinclusive and do not ade-
quately explain insurance cases). See generally Prosser, Torts
613-622 (4th ed. 1971).

For careful analysis of the enforceability of promises in con-
texts that may involve unconscionability, see Eisenberg, The Bar-
gain Principle and Its Limits, 95 Harv, L. Rev. 741 (1982).

2036 Cal.3d at 769.
2136 Cal.3d at 770-774.

32There may be a difference, for example, between erroneously .

rejecting a proposed instruction and merely giving an unclear or
incomplete instruction that counsel does not attempt to clarify or
amplify. See Richman, Jury Instructions, Chapter 17, §17.31 in
CEB, 2 California Civil Procedure During Trial 350-351 (1984).

22Prpof of bad faith does not necessarily establish malice or
oppression. See, e.g., Neal v. Farmer's Ins. Exchange, 21 Cal.3d
910, 921 n.5, 582 P.2d 980, 148 Cal.Rptr. 389 (1978); Silberg v,
Califarnia Life Ins. Co., 11 Cal.3d 452, 462-463, 521 P.28 1103,
113 Cal.Rptr. 711, 718 (1974). Proof of malice or oppression,
however, will in many cases indicate bad faith. See, e.g., Adams
v. Crater Well Drilling Inc.,, 276 Or. 788, 556 P.2d 679, 68l

(1976) (“the jury in assessing punitive damages must have found.

defendant’s conduct to be tn bad faith™).
MAdams v. Crater Well Drilling, Inc., supra, n.23.
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contract, It offends accepted notions of business ethics.”*®

The court concluded its brief rationale for the new tort
by stating that “acceptance of tort remedies in such a situ- -

ation is not likely to intrude upon the bargaining rela-
tionship or upset reasonable expectations of the contract-
ing parties,”** -

The Oregon case relied on by the court is a familiar
type of case requiring the restitution of money obtained
by tortious conduct, namely, duress.?’ It is not a breach of
contract case and does not involve the defense that no
contract exists.®

The Chief Justice concurred in the court’s ruling that a
contract existed and in its effort to clarify the law of inter-
ference with contract. She dissented in part however, from
the ruling on the bad faith issue and stated that the court
“should forthrightly recognize the principle that, under
certain circumstances, a breach of contract may support a
tort cause of action for breach of implied covenant.”?®
Because the implied covenant of good faith and fair deal-
ing exists in every contract,®® this view, had it prevailed,

2536 Cal.3d at 769-770, citing Jones v. Abriani, 169 Ind. 556,
350 N.E.2d 635 (1976}, The Jones case states that punitive dam-
ages may be available when an independent tort such as fraud is
committed, not for breach of contract. 350 N.E.2d at 649-650.
See Restatement (Second) of Contracts § 355 (1981).

2636 (Cal.3d at 770.

278ee, e.g., 2 Palmer, Law of Restitution, §8 9.3, 9.7 (1978 and
Supp. 1982).

*The Supreme Court of Oregon recently made clear that
Adams v, Crater Well Drilling, Inc., supra, n,23, is a tort case,
not a contract case. Davis v. Tyee Industries, 295 Or, 467, 668
P.2d 1186 (1983). It bears noling that the court in Seaman’s

_ recognized a new tort of “stonewalling” and avoided ruling that

the tort results from a breach of the implied covenant of good
faith and fair dealing. Even in the insurance cases, it has been a
minor mystery just why it is that breach of a contract obligation
becomes 2 tort. The courts have had no little difficulty explaining
or containing this theory. See Ashley, supra, n.5, Chapter 11, and
passim {tracing history of the implied covenant and critically
analyzing its development); Kornblum, supra, n.5; Diamond,
supra, 0.7,

836 Cal.3d at 775 (separate opinion). Although this comment
concentrates on the majority opinion, the view here expressed that
it is premature to turn 1o tort remedies and punitive damages
before utilizing the resources of contract law would apply as weill
to the separate opinion. Space does not permit separate critical
analysis of that opinion. See Ashley, supra, n.5 at § 11.15.

WE g, Egan v. Mutual of Omaha Ins. Co., 24 Cal.3d 809, 818,
620 P.2d 141, 169 Cal.Rptr, 691 {1979); Crisci v. Security Ins. Co.,
66 Cal.2d 425, 429, 426 P.2d 173, 58 CalRptr. 13 (1967);
Comunale v. Traders & General Ins. Ca., 50 Cal. 2d 654, 658, 328
P2d 198 (1958); Brown v. Superior Court, 34 Cal.2d 559, 564,
212 P.2d 878 (1949); Restatement (Second) of Contracts § 205;
(1981); Cal. Comm. Code § 1203, Compare Summers, The Gen-
cral Duty of Good Faith—Its Recognition and Conceptualization,
67 Cornell L. Rev. 810 (1982); with Burton, Breach of Contract
and The Common Law Duty to Perform in Good Faith, 94 Harv.
L. Rev. 369 (1980) and Button, More on Good Faith Perform-
ance of a Contract: A Reply to FProfessor Summers, 69 Iowa L.
Rev, 497 (1984).

7y
would have opened the door widely to the imposition of
tort liability and punitive damages in breach of contract
cases, -

Some Lessons From The Seaman’s Case

The immediate lessons of the Seaman’s case for nego-
tiating and drafting seem obvious. Decide at the outset
whether the relationship is contractual and, if not, make
clear that no contract is intended; the stakes for denying
a contract are now higher. Avoid relationships, letters of
intent or other documents or statements that are ambigu-
ous unless ambiguity is important. If ambiguity is im-
portant {as it might be in occasional letter of intent or
requiremnents situations), inform your client that denying
a contract later may create the risk of tort liability and
punitive damages. If the relationship is contractual, either
express or disclaim (depending on your client’s interests)
a “special relationship” of trust and confidence or com-
parable relationship calling for special treatment. Consider
drafting remedies clauses more specifically, for example,
on the availability of specific performance, consequential
damages, attorney's fees, interest, and liquidated or lim-
ited damages, and providing that contract termination or
nonrenewal in your client’s discretion will not be deemed
to be a breach of the implied covenant of good faith and
fair dealing.

In the contract dispute area, when claiming contractual
liability, assert that a contract exists and consider provok-
ing a response that it does not. On the other hand, when
denying contractual liability, distinguish carefully between
denying that a contract exists and merely denying that an
obligation exists under the contract, for example, on
grounds of interpretation, the other party’s nonperform-
ance, or your client’s excuse from performance. Assure
yourself that any defense of nonexistence of a contract
is well-grounded. Do not lightly assert the Statute of
Frauds, incapacity, lack of mutual assent, fraud in the for-
mation, revocation of an offer before acceptance or other
claim that an enforceable contract was never formed.
Avoid “stonewalling.” Recognize that you as well as your
client may be sued for conspiring tortiously and without
privilege in a bad faith denial of the existence of a con-
tract just as lawyers advising insurance carriers on cover-
age issues are sometimes being sued along with their cli-
ents when coverage is denied. Although the risk of actual

liability may not seem substantial, you may be obliged to

defend yourself, be a witness, and possibly withdraw as
counsel for your client because of the potential conflicts.

If you find these lessons troubling, as 1 do, you may
find the implications for rational development of the law
equally troubling, A distinction between denying the exist-
ence of a contract and denying a contractual obligation
under an existing contract seems artificial, and applying it
to oral contracts or loosely written contracts seems un-
workable. The distinction may spawn more artificial dis-

Continued on page 12
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tinctions, particularly since the court provided no guidance
for implementing the idea that denying a contract relation-
ship should be treated more severely than denying a con-
tract obligation. Consider the following defénse to a
claimed employment or requirements contract: “I agreed
to an indefinite term, terminable on reasonable notice, not
to a five year term.” Does that statement admit a contract
and merely deny its scope or does it deny the existence
of a contract, one with a five-year term? “Stonewalling” in
any form, whether by denying a contract or denying a par-
ticular obligation under a contract arguably may become
tortious behavior as the court’s theory is developed in
litigation,

Consider also an agent’s claim for commissions payable
out of the net proceeds from sales of the principal’s
equipment in the territory. Is a defense in bad faith that
“net proceeds” excludes sales by the principal itself, or

that the item sold was not “‘equipment™ or that the place of-

delivery was not in the “territory” only a matter of inter-
pretation or, especially if incautiously phrased—*‘we never
contracted for that"—does it become 2 denial of a con-
tract? Artful pleadings setting forth additional causes of
action for the bad faith denial of a contract’s existence are
already begirining to appear in the trial courts. As these
cases proceed, we may see a refined body of doctrine
develop, akin to the old forms of action, drawing nice
distinctions between contract existence issues and interpre-
tation and performance issues. To what end?

Apart from damages and other remedies, the critical
issues in contract law concern formation, interpretation,
performance, the rights of third parties, and, in some
cases, unconscionability.® These issues are frequently
interrelated. Treating the formation of contract issue dif-
ferently from the others by placing it in the arena of tort
liability and punitive damages scems likely to distort the
law, the way that contracts are entered into, interpreted
and performed, and the way that contract disputes are
negotiated and litigated. It may also weaken and facilitate
evasion of the statutory rule that punitive damages are
not available for breach of contract.*

An Alternative Approach: Amplified Contract
Damages For Bad Faith Breach

It is possible to look beyond the immediate difficulties
of the Seaman’s case and to interpret the case more gen-
erously. The decision may be read as a signal that the
court is concerned about bad fzith conduct by contracting
parties, is not prepared to go so far as to convert every
claim of bad faith breach into a claim for tort liability

#18ee Eisenberg, supra, n.19,

#2Cal. Civ. Code § 3294,

For historical review and analysis of the policies involved, see
Sullivan, Punitive Damages in the Law of Coniract: The Reality
ond the Ilusion of Legal Change, 61 Minn. L. Rev. 207 (1977).
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and punitive damages, but is willing to consider ways of
imposing more than ordinary contract liability in appro-

. priate cases, The “by the court” authorship of the opinion

and the long period of twenty-seven months the court toock
to decide the case may reflect an intellectual struggle that
yielded only a majority of votes for a result, not any agree-
ment on the rationale for developing the law coherently.

When Robert Frost wrote of mending a wall, he asked
to know what he “was walling in or walling out.”** The
court has not resolved that question in looking askance at
a so-called “stonewall” in the field of contracts. What is
the ratio decidendi for walling in or walling out? It might
better serve the future of contractual relations to make
reasonable adjustments in the serviceable walls of contract
law than to make mischief with a rockpile in a hit or miss
game of punitive damages.

With this perspective, I would like to venture some
suggestions for considgration by lawyers. the courts, the
Law Revision Commission, and the Legislature:

The central question is whether compensatory damages
for breach of contract should be amplified in appropriate
cases, especially when the breach is in bad faith. A crucial
related question is whether punitive damages should ever
be permitted in such cases.

If judges, legislators, and lawyers focus on the adequacy
of compensation for breach of contract, they will be focus-
ing on the central problem.** Spending energy and refined
analysis on whether a breach of contract is also or alter-
natively a tort diverts attention from this central economic
problem, results in an unproductive search for an elusive
rationale, creates opportunities for clever pleading and
position-taking strategems, stimulates litigation over cate-
gories such as “special relationships” and “denial of the
existence of a contract,” and encourages evasion of the
present statutory mandate that punitive damages are not
available for breach of contract.

There are several ways in which damages for bad faith
breach of contract could be amplified to yield an adequate
compensatory award without radically altering the existing
framework of contract law:

First, the Hadley v. Baxendale rule that consequen-
tial damages are limited to those in contemplation of
the parties when the contract was made could be
relaxed in accordance with the current trend; both the
applicable statutory language and existing case law sup-
port compensatory damages that go beyond that limit

Contintted on page I3

#25e¢ Frost, Mending Wall, in Collected Poems 47 (Holt,
Rinehart & Winston 1964).

#4%ee, e.g., Cal. Civ. Code §§ 3306, 3307 (for breach of real
estate sales contracts, allows consequential damages and interest).
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and that approach or are comparable to compensatory
damages in tort cases.”

Second, contractual limitations on the amount of
damages or on the availability of consequential damages
could be denied enforcement or circumscribed; doing so
would provide a second lock, at the damages phase, at
clauses whose mere existence might not cause the bar-
gain to be unconscionable but whose enforcement in a
bad faith case could produce an unconscionable result.>®

Third, the present discretion of courts to award
prejudgment interest when the amount of the liability
is not certain could be exercised more broadly to ame-
liorate the loss of opportunity and delay that results
from the breach.®

Fourth, by legal rule and jury instruction, trial
courts and juries could be encouraged as well as guided
in bad faith cases to award a higher rather than a lower'
compensatory award within the leeways and the range
‘of uncertainty that presently exist in the law of con-
tract damages; such a development would recognize
what now occurs frequently, although ad hoc, in prac-
tice.?® :

Fifth, in appropriate cases, a court could consider
invoking principles of restitution and unjust enrichment

Cal. Civ. Code §§ 3300 provides that “for the breach of an
obligation arising from contract, the measure of damages, except
where otherwise expressly provided by this Code, is the amount
which will compensate the party aggrieved for all the detriment
proximately caused thereby, or which, in the ordinary course of
things, would be likely to result therefrom.”

See Overstreet v. Merrity, 186 Cal. 494, 505, 200 Pac. 11, 16
{1921); Harris & Graham, 4 Radical Restatement of the Law
of Seller's Damages: California Resulis Compared, 18 Stan. L.
Rev. 553, 554 n.B (1956) (historical note on Cal. Civ. Code
§ 3300). For insurance cases, see, e.g., Silberg v. California Life
Ins. Co., 11 Cal3id 452, 460-452, 521 P.2d 1103, 1108-1110, 113
CalRptr. 711, 716-718 (1974): Diamond, supra, n.7, 64 Marq.
L. Rev. at 434 n.38. Compare Note, Moral Damages for Breach
o] Coniract: The Effect on Recovery of an Obligor's Bad Faith,
42 La. L. Rev, 282 (1981) (discussing Louisiana law).

38Cf. Samuels, The Unconscionability of Excluding Consequen-
tial Damages Under the Uniform Conmunercial Code When No
Other Meaningful Remedy is Available, 43 U, Pitt. L. Rev. 197,
245-246 (1981); Cal. Civ. Code § 1670.5(a); Cal. Comm. Code
§ 2719(3); see Eisenberg, supra, n.19.

87Cal. Civ. Code § 3287(b). See Note, Prejudgment Interest:
Survey and Suggestions, 77 Nw, U. L. Rev, 192 (1982); Note,
Prejudgment Interesi: An Element of Damages Not to be Over-
looked, 8 Cumb. L. Rev. 521 (1977).

388Spe Farber, Reassessing the Economic Efficiency of Compen-
satory Damages for Breach of Contract, 66 U. Va. L. Rev. 1443,
1473 (1980); 5 Corbin, Contracts, § 1077 at 440 (1964); cf.
Farnsworth, Legal Remedies for Breach of Coatract, 70 Colum.
L. Rev, 1145, 1175 (1970) (jury discretion to fix reasonable dam-
ages between the market value differential and the cost of com-
pletion); Donahue v. United Artists Corp., 2 Cal. App. 3d 794,
804, 83 Cal. Rptr. 131 (1969) (party who willfully breaches bears
risk of uncertainty or difficulty of computing damages).

)
to take away the profits resulting from a bad faith
breach and award them to the party whose expectations
were destroyed.” : :

The foregoing suggestions are by no means exhaustive;
there may be additional opportunities for rationally de-
veloping the resources of contract law to improve com-
pensatory damages when a contract is broken in bad
faith.*

The exposure to punitive damages should be strictly cur-
tailed, if not eliminated, in commercial breach of contract
cases and the present legislative judgment should be re-
spected that punitive damages are not available for breach
of contract.** Exposing contracting parties to punitive
damages injects excessive uncertainty into an area of law
intended in part to promote certainty of expectations and
inhibits commercial decisions such as the “efficient” al-
though intentional breach of contract that may result in a
gain to the economy.** Given the reality that a breach of
contract is frequently a breach of faith {although not nec-
gssarily in bad faith) and that contract law traditionally

_ permits intentional breaches at the risk of paying dam-

Conlinued on page 14

198ee Farber, n.18, supra 66 U, Va. L. Rev. at 1449 n.27 and
1455 n.46; 1 Palmer, Law of Restitution, § 4.9, Friedmann, supra,
n.8, 80 Colum. L. Rev. at 515-527 (1980); Simon & Novack,
Limiting the Buyer's Market Damages to Lost Profits: A Chal-
lenge to the Enforceability of Market Contracts, 92 Harv. L. Rev.
1395, 1437 (1979); Jones, The Recovery of Benefits Gained from
a Breach of Contract, 99 Law Q. Rev. 443 (1983); cf. Snepp v.
United States, 444 1.S, 507 (1980).

#WSee Farber, supra, n.38, 66 U. Va. L. Rev, at 1470-1473
{“when repair or completion costs exceed market value loss, many
courts award the higher measure of damages if the breach was
willful”); Yorio, In Defense of Money Damages jor Breach of
Contract, 82 Column. L. Rev. 1365, 1391-92, 1408-13 (1982); cf.
United States v. Behan, 110 U.S. 338 (1884) (reliance losses).

Modification of the general rule that attorney’s fees are not
available unless provided for by express covenant or statute might
also be considered. See Cal. Code Civ. Proc. §1021; Cal. Civ.
Code § 1717.

41Cal. Civ. Code § 3294. See Restatement (Second) of Con-
tracts § 355 (1981). See generally, Mallor & Roberts, Punitive
Dariages: Toward a Principled Approach, 31 Hastings L. J. 639
(1980); Symposium: Punitive Damages, 56 So. Calif. L. Rev.
1-203 (1982). Even in the tort and insurance cases, punitive
damages awards have created much controversy. Does the court
really wish to open up new areas for comparable controversy in
relationships such as vendor and purchaser, lender and borrower,
owner and contractor or archilect, trustee and beneficiary, land-
lord and tenant, attorney and client, doctor and patient, or even
husband and wife (notwithstanding “no-fault" dissclution}?

t25¢¢ Farber, supra, n.38, passim, for discussion of the “efli-
cient” breach theory and citations to relevant authorities; Note,
Efficiency and a Rule of “Free Contract’: A Critiqgue of Two
Models of Law and Economics, 97 Harv. L. Rev. 978 (1984).
How would the court deal with a party who admits that a con-
tract exists but adamantly refuses to perform it?

: Page 13

SRR | TR




£

A Comment on the Seaman’s Case .. .

Continued from page 13

ages,** the introduction of punitive damages to contract
cases will undermine the nonfault premises of contract law,
impede negotiated settlements of disputes, and stimulate
litigation.” Moreover, as adequate compensatory damages
become available, any purported need for punitive dam-
ages should be correspondingly reduced. Increased awards
of compensatory damages in bad faith breach of contract
cases are in accord with developing trends in contract
law;** they are limited by the well-established principle of
compensation; and they should not unduly upset the com-
mercial expectations of contracting parties. By contrast,
‘punitive damages are a rare occurrence in contract cases
not involving insurance;** they are not limited except by
vague concepts of punishment, net worth of the defendant,
and some indefinite relationship to compensation;* and
they bring volatility to an area that is meant to function
with stability. Why should courts and juries be able to
award punitive damages in contract cases when the parties
themselves are foreclosed from providing for penalties and
forfeitures?47

Let us test this contract-oriented approach by applying
it to the Seamoan’s case. The jury verdict awarding com-
pensatory damages of less than $400,000 on the breach
of contract claim but over $1.5 million on the interfer-
ence claim indicates that Seaman’s suffered substantial
and foreseeable economic losses and that the breach of
contract award may have been inadequate. The jury’s
implicit finding of malice or oppression underiying its
award of punitive damages reflects a serious issue of bad
faith. Although punitive damages should not be available,
an opportunity to obtain an adequate award of compen-
satory damages should be available. One party should not
be able through a bad faith breach to put the other in such
distress that it is forced out of business without full recov-
ery in contract. The court accordingly might have re-
manded the case for retrial on compensatory damages
under instructions that would have authorized the jury to
grant a larger award, not limited by Hadley v. Baxendale,
if it found that Standard breached its implied covenant of

good faith and fair dealing. Prejudgment interest should-

also be available.

If the alternative of gradually expanding compensatory
damages does not deter bad faith breaches of contract
and if serious uncompensated losses continue to result

VSee lron Mountain Sec. Storage Corp. v. American Specialty
Foods, Inc., 457 F.Supp. 1158 (E.D. Pa. 1978), discussed in
Diamond, supra, n.7, 64 Marq. L. Rev. at 432; Holmes, The
Common Law 236 ([1881] Howe ed. 1953); Gilmore, The Death
of Contract 14-16 (1974),

448e¢ notes 1, 34-40, supra.

4582 Ashley, supra, n.5; Kornblum, supra, n.5; Diamond,
supra, n.7.

58¢e ndl, supra.

47Cal. Civ. Code §8 1571, 3275, 3358, 3359; Cal. Comm. Code
$2718. ;
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from such breaches, then it may be appropriate for courts
to begin articulating principles of tort liability and atten-
dant punitive damages. It seems premature at this junc-
ture, however, to move in that direction without first
exploring the possibility of improving contract damage
rules in contract cases.

Conclusion

The court struggled to meet the growing challenge
that existing principles of contract law may not afford
adequate compensation for breach of contract, particu-
larly when the breaching party has acted in bad faith.
It did so, however, not by reexamining those principles
and addressing the problem at its roots, but by confirming
the existing tort category of special relationship cases such
as insurance and creating a separate tort category of the
denial of a contract’s existence, in bad faith and without
probable cause. Although the court was concerned and
cautious, appropriately so, about introducing the risk of
punitive damages into commercial transactions, it none-
theless enlarged that risk via these categories. In doing so,
it undermined the statutory mandate that punitive damages
are not available for breach of contract. The alternative
of allowing the law of contract damages to grow in a
commercially reasonable way that improves the prospect
of adequate compensatory awards, not discussed by the
court, remains to be developed. The case was a difficult
one and although the court did not resolve the central
issue of compensation in bad faith cases or address it in
a compelling way, it did recognize the need for clarifying
the law of intentional interference with contract. Perhaps
with its next bad faith breach of contract case, the court
can advance the law within the context of reasonable con-
tract principles, curbing the unseemly.growth of punitive
damages in commercial settings while also assuring an
adequate award.

-
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JACK E. COOPER
ATTORNEY AT Law
225 BROADWAY, SUITE 15500
SAaN DIEGO, CALIFORMIA @210
(SI1Q) 232-4525

December 14, 1984

California Law Revision Commission :
4000 Middlefield Rd., Ste. D=2 L
Palo Rlto, CA 94306 ' .

Re: Business & Professions Code, section 6068 (d) & (e)
Gentlemen:
The above referenced code provisions provide:

"It is the duty of an attorney:

(2) to employ, for the purpose of maintaining the
causes confided to him such means only as are
consistent with truth, and never to seek to mislead
the judge or any judicial officer by an artifice or
false statement of fact or law.

{e) to maintain inviolate the confidence, and at
every peril to himself to preserve the secrets of

his client.
L,

The December issue of the California Lawyer contains
an article ETHICS Perjury In Civil Cases concerning the
action to be taken by attorneys when they discover their
clients have been giving false testimony. The article
seems to indicate that if all else fails, the attorney should
disclose the perjury to the court.

Formal Opinion No. 386 of the Los Angeles County Bar
considers the same guestion and concludes the attorney must
not disclose the perjury.

It seems clear that when a client commits perjury the
attorney must elect to abide by cne or the other of the
above-referenced code provisions, but at the same time will
be violating the other. If you read the L.A. County Opinion
No. 386 you will gquickly see that there is a wide diversity
of opinion as to what the attorney is to do. I respectfully
submit that it is scmething that should properly be resolved
by legislative action. BAn legislative action should be with
regard to both civil and criminal matters, although they do
not necessarily have to be the same.

Very truly yours,

(j}d«ﬁ' E/{%»ﬂma

fack E. Cooper
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EXHIBIT 5

- February 4, 1987
John H. DeMoully o
Exec. Secretary N
Law Revision Commission
4000 Middlefield Rd., D-2
Palc Altc CA 94306

Dear Mr. DeMoully,

I ask for your assistance. There is a gap in the California Code of
Civil Procedure, and it has become my lot to fall through. With your
help, we can close the gap and make my life whole.

Sections 1275-1279 of the Code create a procedure for modifying the
public record when a citizen changes his or her name. The Code fails
to define what a name is.

I applied in 1981 to change the public record of my name. The Trial
Court judge, J. Anthony Kline, reacted by engaging in correspondence
with the Attorney General's office (Exhibits Al and A2 are photocopies
of that correspondence). In the second of two hearings, he decided
that the lack of a definition in the blackletter law compelled ‘him to
seek judicial review of my application. His only mechanism for
obtaining that review was to deny my application in trial court, which
he did.

In September of 1984, the Court of Appeals upheld the Trial Court
denial (Exhibit ‘B is a photocopy of the Court of Appeals decision,
which was certified for publication). I observe that the prime
directive of the Appeals Court is to uphold Trial Court, regardless.
Their Opinion speaks for itself,

I attempted to pursue the matter in State Supreme Court. As part of
that effort, I enlisted the Acting Chairman of the Linguistics
Department at Berkeley to help sort out the semantic and linguistic
issues. Doctor Kay's paper (photocopied as Exhibit C) responds
directly to the Court of Appeals Opinion. The Supreme Court chose not
to hear my appeal of the Appeals Court ruling.

I turned for help to the legislative process. Assemblyman Art Agnos
was supportive of my intention to include a definition of "name" in the
Civil Code, and found himself unable to carry the necessary
leglislation, due to his obligations to larger constituencies. He was
able to have the Legislative Counsel in Sacramento draft a change to
the Civil Code, and made it available to me in the hope that I might be
able to find another avenue for carrying the change through

Sacramento. Exhibit D is a photocopy of the write—up and Assemblyman
Agnos' letter to me.

I understand that your office can recommend legislation that serves to
clean up loose ends., I ask that you seek a change to the Code of Civil
Procedure, based on the draft from the Legislative Counsel, so that I
can start all over again--once the law has been upgraded—-to have the
public record reflect current reality.




I have also included exhibits that demonstrate the widespread and
comfortable use of my name by Federal agencies, the State of
California, San Francisco County, corporations large and small,
professional organizations, and other record-keeping entities.

My request for your help is based on more than redress of past
grievances. The U.S. State Department has declined to issue me a
passport in my new name without a Court Order that certifies my name
change; my life insurance company has declined to change the name on my
policy without a Court Order; and, my mother's attorney has advised her
to exclude me from consideration in her affairs until my name has
formal approval.

I hope that sufficient time remains before the closing date for
submission of proposed legislation for the 1987 legislative calendar.
If I can provide further information, or be of assistance in any way,
please feel free to call upon me.

Thank you for your time and consideration. I look forward to hearing
from you.

peace

ﬂ-\ibmﬂ\

591 Vermont
San Francisco CA 94107

415/552-6844
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g 2:11!86|¥*RADIOLOGISY FEE 42799 649 28.C0 OrR MEDI-CAL. IfF YCU DCy, PLEASE
o 2i11:i86)5AC VISIT—-00 ‘ L B I b | 39.0C CONTACT FINANCIAL SERVICES,
E 2!12! 86 |CRTHD VISIT-BRICF 170 40,C0 (415) 476-4%14, [IF NOT, PLEASE
o 2112186 |F HGAGLUND MD 1 990 PLY THE AMLUNT DUE BY MAKCH 25TH.
8 1TEANK YOU.
M »> Amount you are paying | / J
§ Expiration Date .
[ - i you'wish to psy by using L { l ’ J
g E your Masier Charge Bahk Number
é & 11 you have any Queslions catl 1hia numoer S:::p?: :f:u:hﬂ.nl}k;T::t;:':
w - . ntorm :
- < 476-3071 164.00 Ej B :;02\ [ me. Authorized Signature
i ¥ 111 MR IET KR
‘ VERMONT ST S61 VERMONT S§7
SF CA S4147

SF CA 94107

IF ABDVE ADCOAESS 1S INCORRECT, PLEASE FILL OUT REVERSE SIOE.
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Bank-Depositor Agreement
ndividual, Informal Trustee, Sole Proprietor

\

By signing this agreement, | open a deposit account with you. You will handle the
account chosen below according te your arrangements for services of this type.

The publication(s) which you give me as part of this agresment tell{s) how these
services now work. You will inform me of any changes in these servicas that affect
my righls as a depositor.

I want my account to ba: (check one)
XXXINDIVIDUAL {mine alone — my signature only)
O INFORMAL TRUSTEE (mine along — my signature only; beneficiary has right
of survivorship}
{0 SOLE PROPRIETOR: | certify that | am the SOLE QWNER of this firm,
0 | am the only signer an this account.
0 1 authorize additional signers as shown below.

You may:

= = Endorse checks for me which you raceive for deposit.

* Cash and deposit all checks payable to me or to this account name when
endorsed.

| wapt you to:
AIL ail my statements and other notices.
[ HOLD aH my statemenis and other natices. Mail them to me if | don't call
for them in 30 days. |f the statements and other notices are returned to you
undelivered, you may destroy them after 2 years.

I agree that you're not responsible for items lost while not in your possession.
I want a vnified Timesaver Statement®
My T checking {1 savings account number is
0O ! want TIMESAVER SPACESAVER™ service (sole proprielor accounts are not
eligible}).
You or { can end this banking relationship at any lime.

MamnChange 193007177

- ,
® e D S T ©
[ Y EEE Lt el 02995-07851
T ACCOUNT MAME ACCOUNT NUMBER

Under penalties of perjury, | certify that the taxpayer information | provide on the
‘reverse of this form is correct and complete,

Authorized signature(s): Please circle {op!iona&Mn. Mrs., Ms.

1L X i "!l;g ey e OcT (7 1724
My M M MY EIGHATURE DT L

You may pay out tunds with my signature or any of the signatures below,

T

2 X
Mr W Mp TYHEA NJTHORITED SIGHATURE [

3. X
M My Na OTHER AITHORTLD HGHATUME . Datd

4. X
Mr. Wiy M OTleER AUTRORIZED SNATURE [-T 43

TEL500 1-84  PLEASE FILL OUT REVERSE SIDE  Member FDIC Customar Copy




H | Payment Coupon
| BankAmericard : PAYMENT OWE DATE CLOSING BATE s
{H| 04-1la-&% 03-2u-a%
¥ISA W ENTER AMOUNT ENCLOSED TUTAL MEW BALANCE
“012}-8284-269b .00
® ADDRESS OR TELEPHONE CHANGE, SIReET : PATMAT 00 THE TOTAL WO St aEs | WNIUM MONTHLY PAYMENT OUE
ACATE AT RIGHT AND PUNCH OUT RED SQUARE oy, SE P e U I Th o0
BOTTOM OF THIS COUPONM. NEWHOME PHONE B":;:usmess mo;a MOT RECEVE( BY THE PAYMENT (XE GATE. ::NKES;*ECK F'Alé':BLE o
MR JIII K CARD CENTER AMERICANTASA
S9I™VERMONT . P.D. BOX 54000 NUMBER O YOUR CHECK.
SAN FRANCISCO CA 94107 SAN FRANCISCO, CA 94154 « MAILPAYMENTTO:

401901218284 2L9L000000000000004019022282842556L00000000000000 *¥¥ qy0024392

#0009 763370 M$52L,0222501 0000000000

" PUNCH-Y rOR ADDRESS ORTELEPHONECHANGE  RETURN PAYMENT COUPON WITH YOUR CHECK AND KEEP THE STATEMENT PORTION SELGW FOR YOUR RECORDS.

' mmmmm%g.nmmormﬁm'ummmcs-nwuamavmnmﬁmmmammuuummmasmwnrnmmwmsr‘ruemumwem!g [
- —_— — . R I -
mn::um_ 4y0l9-0L2i-8284-2b9b Nar;ml:l II . BankAn}erlcard"Sfarengent
Duitt Trpe . ing ’ L Availabie ing Nare Fzymant [z Date
VISA 300 ) p3Z8icar  04-ldEZE:
EO0NT ACTVITY i eyt B |G | sommetone | s | pemeiue | G
s Balarce ifi] 00 |[Erdmien 1.5 19.50
?m [+] Cash Advincas EOGB El'l'oDB 5
ash Advances i+ Savica Tansactioes 1.50 '18.00 |,
pwice Transactions (+ Valpuhmurica sah-Actoust i
m (-l . : 3[]00% ouu -DD
L] =] 7 oy BDDD -ﬂn .UB .
anfagiey 1) | ' ANNUAL PERCENTAGE RATE (%) oo =
MANCE CHARGE _(+} ) BankCand sub-Acount YalueAmerica seb-Accout Total Account 1S ke
mm {+} IGU ODD |DG m ’ :;
"sdit insurance Premium (+) , . BANK CARD CENTER £ frumriog 3
EW BALANCE (=l 00 oo ||p.0, BOX 37129 MURETE 11 e 1Y
FEINANCE CHARGES PAID IN 1985: .00 ||SAN FRANCISCO, CA 94137 Freom P ;
%E%:% SRS ACTIVITY SINCE LAST STATEMENT Tnﬁrﬁfg’é%: CHARGES Wir e i
' INCREASE YOUR TAX ADVANTAGE!! F
I ADD TO YOUR IRA WITH A CASH ADVANCE. |
| yYouU CAM GET A BANKAMERICARD CASH ADVANCE |
l AT MDST BANKS ACRDSS THE COUNTRY. I
| |
} |
| |
| i
| |
[ |
[ |
| |
I |
] !
I |
| |
| |
| |
| |
| |
| :
tl "l U u quq E FOR CUSTOMER SERVICE CALL P A c I F I c T I M E FOR LOST OR STOLEN CAHD.CJI.L'
STATEMENT NUMBER 8:30 AM - 4:30 PM 1-800-227~5458| (415) be2-5k95
WGE 1 oF ]+ LOCAL CALLS (4LE) bLEZ2-0000| seuounrteierronewumsern | TOTALCHARGES TO:;B(P:&;ELEE%S
. I

Tgnates 2 ValugAmerica sub-Account transaction. Any transactons not marked with an asterisk are BankCard sub-Account ransactions. NOTICE: SEE REVERSE SIDE FOR IMPORTANT (NFORMATION.
Bank of Amarica NTASA » Member FING
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ST FAN 5 1986

i %

F-

415 282-8241-944~-N

PLEASE MAIL THIS PAGE HITH PAYMENT

OR PRESENT ALL PAGES OF THIS BILL WHEN PAYING IN PERSOH

4

TOTAL AMOUNT DUE BY JAN 30 $68.31
PLEASE  ENTER AMOUNT YOU ARE PAYING
SF/NZ ) 37
BETT: *XCR1S gﬁﬁlﬁi 55357
b3 SSOUR T

" SAN FRANCISCO CA 94107

2828241 944 415 158

JUNLY 000 037 89026

4222
0000

(= T o oV ]
M o~

o1
]




40730122291 7020628005258y
Your Account Number-. . Servica To-.-
% |KRG26 62805-1] 1 12 384
-_— : 2589 ¥R
111 RG 26
634 MISSODURI ST 62
RN N : SN FRANCISCO CA 94307-2839

4 PLEASE
PAY THIS 525.89
06175 AMOUNT S

Brirg entire bifl when makrng payment in offica.

“GA% THERMS » OrFF£ AENEE SETWEEN p G JE Lt
!

WMETER READWGS TWEE MUILTIPLIER

Fragad rerur -t PRIS partios it payment

Whipn malung regaung s Conted!
owr oMhoe at

. 245 MARKET ST Lo Yok PR G _WCTER READIVGS Y Redies m,..,..q’ - ow | AMOUNT |
L SAH FRANCISCO CA 94106 TZIZ YT 31 GOGE] Q098] i.l LT =5, .
' 981-3232 ELEC 15112 mez| 31 4019 4065 46 &b , .44 -

JANUARY, 1984 ENERGY COMHISSION TAX .

¥our Account Naumbar oy
KREZ6 62805-1 TOTAL CURRENT CHARGES - _25.89 i
-/ :

) PREVIDUS BALANCE 2595~
Rate Schadule L . - 12/31 PAYMENT-THAME YOU 26.95--
6 1TH D 178 |
| ‘ | TOTAL AMOUHT NOM DUE 625,

ROTATING OUTASE BLOCK 12
THERE WERE RATE CHANGES OURING .

1L . YOUR BILLING PERIOD. SEE MOTE BELON.
ey tiTsouRT ST .

SN FRANCISCO CA 94107

THE MEM RATES SHOWN BELOW BECAME EFFECTIVE ON 01/01. YOUR BILL WAS CALCULATED BASED OM THE

HIMBER OF DAYS THE OLD AND HEW RATES HERE IH EFFECT DURING TOUR SERVICE PERIOC. BECAUSE OF .
" THIS CHANGE, A CALCULATIONM USINS ONLY THE RATES LISTED BELOH HILL NOT EQUAL THE ACTUAL CHARGES.
- LIFELINE ALLOKANCES GAS - 82 THERMS ELECTRIC - 260 KWHRS
LIFELIKE USAGE 52 THERHNS @ $0.%612% 46 KWHRS & $0.05528
O¥ER LIFELIME USAGE 0 THERHS @ D0.79397 O KMHRS & D.D7182
0 KWHRS @ 0.09333
HOM MUCH DOES IT COST TO HEAT YOUR HOME? OUR “KHOW WHERE YOUR ENERGY DOLLAR GQES..." BROCHURE

CAM TELL YQU THIS AND MORE.

= COPY OF THIS BRGCHURE, CALL YOUR LOCAL PGLE OFFICE.

FIND QUT HDW HUCH EMERGY ALL DF YOUR APPLIANCES USE.

FOR A FREE

HILL HERI1QO |
THIS MONTH THIS YEAR |
THIS HDHTH LAST YEAR !

L COMPARE YOUR: AVERAGE DAILY WSE

FORM El-dih1 HEY SiRD

-

1

PN L P NS L LA TR
_fi; 520 "1 R 46!
a NOT AVAILABLE !

WITHALAST-YEAR &t L 5847

THISRIT L ISMAWNDIIE AND PAVARIE

PEL AR
i
175

KRG26
| 62805-1
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| - S TIPS e
STATE FARM MUTUAL AUTOMOBI E INSURAHCE {0.

NO CALIF OFF ROHNERT PARK c?“?¢925

}\Ia}:h}EB INSURED POLICY NUMBER: BJ62 &44-D03-035J
bR R0 T POLICY PERIOD: OC T-03 -84 TO APR-03-35
SAN FRANCISCO
CA 94107 00 MOT PAY PREMIUMS SHOWN ON THIS PGt SCrRARLTT
) STATEMENT ENCLOSED IF AMOUNT SUE.
CESCRIBED VEHIELE ’ - PREMIUM FOR THIS
MAKE YEAR BODY STYLE VEHICLE IDENTIFICATION NUMBER CLASS POLICY FEROLC
VW MICRO 73 VAN 2202015212 1AOQHE $283.82

COVERAGES (AS DEFINED IN POLICY| '
A $168.72, C€ $20.90, D50 $13.30, 6200 $55.13, U $23.40, § $2.40

LIMITS OF LEABILITY U--UNINSHRED W--UNDERINSURED
] A_—!.IABIL‘TY C—-MEDICAL MOTAR VEKICLE MOTOF VzHIf Lc
Bodily Injury Praperty Qamage PAYMENTS Bodily injury Body e
tack Person fach Acoidens Each Accident  €ach Person  Each Fersen  Each Accident Fach Fersen £ach doogas
25000 500390: 25232 5330 | 25200, sSc000°

EXCEPTIONS AND ENDORSEMENTS
&R90J.1 AMEND POL PROV

IPirinns Insured Coverage § s 1JA0M§HNTS .
o - & :
y | | 5???

YOUR POLILY TUNS'STS G5 THIS FAGE
ANY ENDJASEMENTS aND
THE POLICY BCTKLET 02 Y80
PLEASE KEEP TOGETHES,

51
TTACH THIS FORM TO POLICY BOOKLET 98C5.3

[ ]
L

REPLACED POLICY B80S 2%
NEW POLICY FOR

REGIONAL.OFEICE ... . ; G 4978k 1.
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CERTIFIES BLOOD DONOR Rh fa
o A |posiie
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“Assigned Credits™ are applied immediately and are not
available for future use. “Deposits™ give future credit for
one year for the donor or group.

Date Assigned Credits Deposits
. . Replacement " Other Individual Group
11-11-83 X
i
Carry this book with you at all vimes and present
whenever making another hlowd donation. _/-'




RAY H. MEYERS. D.D.S.

ETn G
SAN FRANCISCO, CALIFORNIA 94102 .
: TELEPHONE: 202.7848 - .

e Il : o
T - o32trl ingane Ave.
Turlingame, Ca. 94010

TEAR DFF aMD NETU®N UPPER POETOm wiTw Payufuy

PATMEHTS - AT awT
" s
ATE | pamk [ 3T CHECK (AT COm OM "Tt'l?l'::“ : PEt | e
a3 wunaEx for P oao | cutnency BALARCE DUt
—+

1Bt Lod &l

—Efl 51)"‘ _ C,ML ' -

PHOFERSIONAL SERVICE CCDES:

1 OFFICT VBT, LN AMIMATION '8, PORCELAITN EROWN 17. DEMTURL ATUSTHMENT OR REPAIR
i F.mavs 13 SILVEN ALSTORATION 18, PARTIAL DENTURE
3 FROFHYLAKIR 11 PORCELAIN OR PLABTIC FILLIMG 5. BPACKE MmathTaINER
4 BTUDY MrDILs 1. amDGR A0, pURSIEAL
S FLUOW DL DE.BENEITIZING 13, QAPPING CAFASBED NERYE A1 COMBVLTATION
4. TOPICAL FLUQAIOL TACATHRENT id RDOT CAMAL TALATHEMT ‘23 MO CHARNGK
Y. GOLD INLAY . CETRACTION ' 1. ADJNETHENT OA CORAICTIONS
0. CROWN . DENTURL 24, TOTAL CARE

RAY H. MEYERS, D.C.4. STATE LICEMEE Fien1w
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DO NOT PIN '

DO NOT -
591 VERMONT uwssiiiat
DETAGH SAN FRANCISCO CA 94107
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25092 i

* DO NOT PIN
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“TeleGraph TraveL e o=

16507

: w—ED1 VERMONT ST :

SAN FRANCIZSCO CA 4107

TRAVELER
‘ 111/MR
—— : : — —.
£ 7 Agent ' " Customer Name Account No, ‘ Date 1 )
LaverRT ——1B0LTES
", [Day Date City-Airport Time Carrier Fligsll;-‘cui:ss Service-Amount
MO 2SOBT. LV SAN FRANCISCO L 930A | NORTHWEST 101V ox “BREAKFAST
H T AR HONCLULU 1255F ' | fb“TDP po
la 10 2806T LY HONDLULU - i223P ”—HQNﬁIIﬁN 74y 0K
o AR KAHULUT | 251F - OSTOP M20
JA TU 290CT LY KAHULUT - 1010A  HAWAITAN 25?v UK
YV AR HONGLULU . . 1040A - L JOSTOP M&o
A TH 310CT LV HONDLLLU | C215F  HAWATIAN o 35v oK
S AR LIHUE 240 .0 osToP Mgo
b S Ly 4R
O4NOV LV L THUE 100SA  HAWATIAN 2320 0K
AR HONDLULUL 1030R s h,:' OSTOF M30
A MO 0ANOV LY HOMCLULIL 235P  NORTHWEST 102y OK LLNCH
J 7 BR SAN FRANCISCG 920F 1 OSTOP D1o |
e . S O
. AIR FARE S 542, 09
 TGTAL AIR FARE 543,31
" AMOUNT DUE J 548.31
THAENE YOU FOR YOUR BUSINESS 4

IMPORTANT INFORMATION: Check in for domestic flights at least 30 minutes prior to scheduled deparlure. International flights 60
mlnules Recontirm all flight reservations upan arrival at stop-over cities. and verify tlight limes. H your flight plans change, cancel your

é?\faian'sJas soortas posdibie 1o avoid possible cancellation charges |
-

T
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~ LerTiED FOR PUBLICASIGN ~

SEE CONCURRING oPmioN O

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
FIRST APPELLATE DISTRICT, DIVISION THREE

In re THOMAS BOYD RITCHIE III, for . A R

Change of Name. '

------------------ SIP3ann4

THOMAS BOYD RITCHIE III, R
' Petitioner and Appellant, ﬁf? \ﬁit_ﬁ?-;' _E‘
V.

THE SUPERIOR COURT OF THE CITY .

AND COUNTY OF SAN FRANCISCO, - A016713

Objector and Respondent. / {Super. Ct. No. 787090)

This is an appeal from the trial court's order denying

petitioner's application for a name change.

Petitioner Thomas Boyd Ritchie I1II (appellant) filed
an application to chaﬁgé his name as a matter of public record
- (Code Civ. Proc.,l/ § 1275, et seq.) to the roman numeral
"III“ (pronounced '"Three"). The applicaﬁion stated in essence
‘that appellant was born Thomas Boyd Ritchie III, Approxi-
mately six years prior to the filing of the application appel-
'1ant began to use II1 as his name primarily for the sake of
convenience. Thereafter, he kept using the new name because it

gave him a greater sense of personal identity and his friends,

peers and business associates knmew him by that name. Appellant

1. Unless otherwise indicated, all further references are

to the Code of Civil Procedure.
. ExHsIT B
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finally alleged thét an official recordation of his new nanme
was essential in order to obta;n crucial d§CUments (driver's
1icenée, credit cards, etc.) from agencies and financial
institutions.

After hearing the trial court denied the application
on the grounds that a change to a roman numeral did not
constitute a name change within the meaning of the lawrand that
the new '"name'" used by abpellant was inherently confusing.

Appellant contends that the denial of his petition was
an abuse of discretion. We ﬁisagree with appellant and affirm
‘the order.

The common law recognizes the right of a person to
change his name without the necessity of legal pfoceedings; the

purpose of the statutory procedure is simply to have, wherever

possible, the change recorded. (In re Ross (1937) 8 Cal.2d

608, 609; Weathers v. Superior Court (1976) 54 Cal.App.3d 285,

288.) While Californig case law scems to favor the legal
change of a name to coﬁform to usage, and while these cases
uniformly teach us that thefe must Be a substantial reascn for
the denial, they nonetheless recognize that the statute does

vest the trial court with discretion in granting or denying an

application for a name change. (§ 12?83!; In Te McGehee

2. Section 1278 provides in pertinent part that "On the
hearing, the court may examine on oath any of the petitioners,
remonstrants, or other persons, touching the application, and
may make an order changing the name or dismissing the applica-
tionc,j as to the court may seem right and proper.'’ (Emphasis
added., )
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(1956) 147 Cal.App.2d 25, 26; In re Useldinger {1939) 35

.Cal.App.2d 723, 727.) While it has been said that the trial
court may properly deny the application if the name was adopted
to defraud, intentionally confuse or intrude into someone's

privacy (Weathers wv. Supérior Court, supra, 54 Cal.App.3d at

.pp. 288-289), it is well settled that each case must be decided
on its own facts, and that in adjudicating the issue additional

reasons may also be considered. (In re Weingand (1964) 231

Cal.App.2d 289, 293; In re Useldinger, supra, 35 Cal.App.2d at

727.) Lastly, it is blackletter law that the exercise of the
trial court's discretion will be disturbed only for a clear

abuse (Weeks v. Roberts (1968) 68 Cal.zd 802, 806), and that if

there is any basis upon which the action can be sustained, the

ruling of the trial court must be upheld on appeal. (Denham v,

Superior Court (1970) 2 Cal.3d 557, 564.)

The question squarely presented here then is whether
the trial court abused-its discretion in denying appellant's
petition when no opposition fhereto was presented and no evi-
dence indicated an intent by petitioner to defraud anyone or to
“cash in" on someone else'’s reputation.é’

The trial court correctly observed that the requested

change to & roman numeral did not constitute a name change

3. Note that the only California case upholding the trial

court's denial of petitioner's apglication is reported in In re

Weingand, supra, 231 Cal.App.2d 289 wherein the trial court
found petitioner's purpose was to 'cash in' on the reputation
of a famous movie star, to wit: Peter Lorre.

LT T ey
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within the purview of the law. At common law a person's name
consistgd of a given name and éf a surname or family name. (65
C.J.S: Names, § 3, at p. 3.) In the definition of the case
law, "The name of a person is the distinctive characterization
in words by which he is known and distinguished from others.'
(Putnam v, Bessom (Mass. 1935) 197 N.E. 147, 148, emphasis
added.} While the words may consist of letters or letters and
Symbols, it is common knowledge that words do not consist
solely of numbers or symbols., It follows thaf the purported
name suggested by appellant failed to ﬁualify as a name within
“the meaning-of either the c¢ommon law or the staﬁute and that as
a consequence the trial éourt's refusa’ to grant the applica-
tion may be. justified on this basis alone.

The reasoning of Petition of Dengler (N.D. 1976) 246

N.W.2d 758 is persuasive. In Dengler, Michael Herbert Dengler
pefitionéd the court to change his name to the arabic numerals
"106?.” The trial court denied the petition. In upholding the
trial court's ruling the North Dakota Supreme Court stressed
that the ''name'" as understoed by the common law did not include
a number. MWoreover, the Supreme Court held that in aenying the
petition the trial court did not abuse its discretion because
""Innovative ideas, even though bordering on the bizarre, are
frequently encouraged and may be protected by the law and the
courts, but to use the court or law to impose or force a number

in lieu of a2 name upon soclety is another matter. The law may

permit a person to use a number but will not force its
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acceptance." (Petition of Dengler, supra, at p. 764, emphasis

added.)

Three yedrs later the Minnesota Supreme Court upheld
the lower cdurt's denial of Michael Herbert Dengler's petition
to change his name to '"1069," because the number was not a
Y"name'': ', it was not the intention of the legislature in
adopting . . . [the applicable statute] to authorize a court

order which changes to a numeral an alphabetical 'name' as that

word has been historically and traditionally understood."

(Application of Dengler (Minn. 1979) 287 N.W.2d 637, 639.)

The trial court herein also based its denial upon the

observations that in an era of high technelogy where all
important data are processed by computers, it is not unreason-
able to conclude that the usage of numbers for designating or
describing persons might cause inherent confusion.in public
records which, in furn, may well facilitate decepticn or fraud
of individuals, institutions or the public as a whole. Such
reasoning clearly demonstrates the proper exercise of the
court's discretion.

In so upholding the trial court's exercise of discre-
tion in dismissing petitioner-appellant's petition,‘we do not
depart from the long settled common law principle that a person
may change his name without the necessity of legal proceedings

(see In re Weingand, supra, 231 Cal.App.2d at p. 292, and In re

Ross, supra, 8 Cal.2d at p. 609); we merely withhold our sanc-

tion. Petitioner is still free to call himself what he will.
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But to call himself a number, even roman, does not a new 'name"
 make. Historically and chroﬁologically it may 1984 be, but
novelistically we do not with Orwell such foresee.

The order is affirmed.

CERTIFIED FOR PUBLICATION.

Anderson, J.

I concur: , - ~

Barry-Deal, J.

oot R 4 e n e e e e g R s s we L aF A n ot wams -t e —gpren.n
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"1 concur in the judgment. I agree with the lead opinion
and the North Dakota and Minnesota Supreme Courts that a number

is not a name. (Petition of Dengler (N.D. 1976) 246 N.W.2d 758;

| Application of Dengler (Minn. 1979) 287 N.W.2d 637, 639.) Here

petitioner wants to be called "Three".but he wants to have it
spelled "III." "III" is simply not a word, it is a symbol. A
person might change his name to "number' but surely he could not
spell that name "“#." The same rationale would apply to the name
”peridd” spelled "." or ''question mark" spelled "?".

Where I part from the lead opinion is in its suggestion
that the validity of the trial court's decision turns on whether
it ebused its discretiomn. The implication is that the trial court
in its discretion could have approved petitioner's change of name
request. I think not. In my view the trial court could not have
ruled otherwise. The trial court does not have the discretion to
approve a name change wherein the pefitioner requests that he be

'permitted to use a Symbol in place of a word in the spelling of

his name.

Scott, Acting r.J.

AQ016713, In re Ritchie IIIL
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UNIVERSITY OF CALIFORNIA, BERKELEY

BERKELEY + DAVIS « IRVINE + LOS ANCELES * RIVERSIDE ~ SAN DIEGD = SAN FRANCISCO SANTA BARBARA - SANTA CRUZ

DEPARTMENT OF LINGUISTICS BERKELEY, CALIFORNTA 94720

October 17, 1984

RECEIVED
Mr., Richard J. Hicks 0CT 24 1984

James, Gack, & Freeman
50 01d Courthouse Square

PO Box 1498 ' JAMES, GACK & FREEMAN
Santa Rosa, CA 95402
Dear Mr. Hicks:

I have reviewed the documents you sent me regarding the petition of

Thomas Boyﬂ Ritchie, III to changg his name to III. You asked if

there are issues arising -in these documenfs to whicﬁ the facts and
'findings of scientific linguiétiés can bring clarificatien. I believe
there are such issues. In particular, there are two confus£ons regarding
linguistic matters which occur in the Appellate Court Opinion (Ho.
AQI6713, filed 10 September 1984) and thé accompanying Concurring
Opinion. I will address myself here to thesé;two confusions.

The first confusion regards the meaning of the word name, which is
in turn based on a confusion regarding the meaning of the word word.
Briefly, the writers of these Opinions appear to hold the mistaken belief
that a word is a sequence of written letters. I will explain the prob-

“lem in more detail below. | .

Thé second confusion invelves a specifically sociolinguistic, rather

than a broadly linguistic, issue. Since I have done research in the sub-

field of sociolinguistics as well as in linguistics generally (see pub-

lications numbered 32, 33, 39, 40, 41, 44 of the attached curriculum
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vita), I believe I am qualified to speak to this issue as well, (Socié-
linguistics is the subfield of linguistics that studies the mutual ef-
fects of language and soclal practices.)} The sociolinguistic issue here
concerns the notion that adoption of II] as a legal name would be likely
to have deleterious social consequences, for example, that it "might
cause inherent confusion in public recards which, in turn, may well fa-

cilitate deception or fraud... I find no scientific evidence to support

this view and some evidence to support the opposite view,

‘Before taking up these points in detail, I.must beg yoﬁr indulgénce
for establishing some standard conventions of linguistic notation. This
brief technical excursus is unavoidable, because it is the very confusion
of the distinctions tﬁat these notations have been devised to maintain
which has led the appellate judges into error. Linguistic science makes
a three-way distinction between (1) a word as an abstract linguistic ob-
ject, (2} ﬁhe representation of a word in the medium of speech, its pho-
neéic value, and (3) the representation of a word in the medium of writing,
its graphic value(s). According to standard practice, abstract words are
designated by underlining (or in printed matter by italics); thus the ab-
stract word with which we are concerned here may be equally well desig-

nated three, 3, III, iii, THREE, etc. The phonetic value of a word, which

as we shall see is its primary value, is represented in writing by special
symbols, designed by the International Phonetic Association,- and which
are enclosed in square brackets ; the phonetic representation with which
we are_ccncerned with here is [?ri » where [9] is a phonetic symbol for

the sound that begins the spoken form of the English words three, throw,
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thrice, and so on. The graphic or ﬁritten value ‘of a word, its secondary
value, I will denote by tﬁe use of }single quotation marks’; thus:
'three,' 'III,' '3,° ete. Finally, I will use "double quotatiom mafks"
to indicate words that are cited from the actual speech or writing of

persons; thus, this paragraph begins with the words, "Before taking up..."

The confusion regarding what a word is and hence what a possible name is

Tﬁis confusion is apparent in the words ¢of the concurring opinion:
' "III" is simply not a wofd, it is a symbol,' and in the words of the
lead opinion, "While the words of a name may consist of lettérs or
letters and symbols, it is common knoﬁledge thét words do not consist
solely of numbersor symbols." It is evident in these passages and else-
where, that the judges mistakenly believe a word to consist in a sequence
of letters. This 1s not the way word is defined either by linguists or
by the makers of standard dictionaries. Standard practice identifies the
concepﬁrgggg primarily with an abstract linguistic object, independently
of any physical representation, the type of object we are here dencting
with underlining. Standard practice further identifies the primary repre-
sentation of a word with its phonetic valﬁe. The identification of the
concept word with one of its written values, either in letrers or inm
other written signs, is in standard practice ar most secondarf. In this
connecti;n, it is a common observation of linguistics that the vast majority
of human languages have no system of wriﬁing attached. Yet the words of
these languages are words in exactly the same sense as are the words of a

language like English, French, or German, which are also possessed of an

associated system of writing.
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The primacy of the phonetic representation of a word over its
optional written representation is evident in the relevant parts of the
entry for word taken from the two most authoritative dictionaries of

English: Webster's Third New International Dictionary (hereafter Webster's

I1I) and the Oxford English Dictionmary (hereafter OED). (I have used

the Shorter Oxford English Dictionary for convenience, because the de-

finitions there are exactly the same as in the longer version, the dif-
ference being only that there are more historical citations of actual

word usage in the long version.) On page 2633 of Webster's III we find

the relevant part of the entry for word:

2a(l): a speech sound or series of speech sounds that sym-
bolizes and communicates a meaning without being divisible
into smaller units capable of independent use : linguistic
form that is a minimum free form {rhe order of the ~s in
a phrase} (the meaning of a~=) (2) : the entire ser of
linguistic¢ forms produced by combining a single base with
various inflectional elements (as affixes) without change
in the part of speech {man, man's, and men's are different
forms. of cne‘¥> -— see PARADIGM b : a writtenm or printed
character or combination of characters representing a
spoken word; esp : any segment of written or printed dis-
course ordinarily appearing between spaces or between a

space and a punctuation mark {average number of ~s to a
line%y

Note that section a(l} of this entry defines word in terms of speech
sounds that symbolize a meaning. Section a(2) emphasizes the abstract
linguistic form (base and affixes) of words. Finally, section b defines
the written word as derivative of the spoken word. We are reminded that
most of the languages of the world have no writing, though to be sure

they have words. (A photocopy of the cited page of Webster's III is

appended. )
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The relevant part of the enﬁry.from the CED (p. 2447, photocopy
appended) follows the same pattern. It again begins by defining a word
as the use of.sounéé to express an idea. Then turns its attention to
the word as an abstract object: "'name, title, appeliation,...term, ex—
pression." Finally it defines the written words as "A written...char-
acter or set of characters representing EEEE'[%'e's the abstract 1inﬂ
guiétic objecé] (italics added).™ Again the derivative nature of the
graphic representation of a word is apparent. The relevant part of
the OED entry for word foll;ws:

L

IT. An element of speech: A combination of vocal sounds,
_or one such sound, used in a language to express an idea
- {(e.g. to denote a thing, attribute, or relation}, and

constituting an ultimate minimal element of speech

having a meaning as such: a vocable OE. b. (a) A name

title, appellation. (b) A term, expression. OE. c. A

written (emgraved, printed, etc.) character or set of

characters representing this OE.

In short, sequences of letters are not words, although they may
be graphic representations of words. All languages have words, but
most languages do not have graphic representations of their words. When

the appellate judge wrote, '

"III" is not a word,' he evidently in-
tended to designate by "III" the graphic object: 'III." In a trivial
sense, and one irrelevant to the petition at hand, what he said was
true. But by the same token he could also have truthfully written,

' "Three'" is not a word,' or '

"Chair" is not a word.' No graphic.
representation of a word IS the word it represents, in the same way that

neither my copy of War and Peace (written in English) nor my cousin's

copy of War and Peace (written in French) IS the conceptual ocbject
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War and Peace, which was composed by Tolstei (in Russian). Frequently,

we confuse representations of conceptual objects with the objects they
represent, and in most contexts no harm is done thereby. But in the

present context it is essential not to confuse the word three {or 3 .
or I1I) with any of its possible graphic representations: 'three,' '3,'

or 'II1,’ and so on. A name must be, by common agreement, a word or

sequence of words, but the graphic object '"III1'" represents a commeon

word in a standard way and is by any linguistic criterion a good graphic
representation of that word. Since no graphic representation of a word

IS that ﬁotd, to point out that the graphic object 'III' is not a word

is otiose.

This confusion over what a word is is illustrated perhaps most
clearly in the final clause of the last sentence of the Concurring

Dpinion, which states, "...the peﬁitioner.requests that he be permictted
to use a symbol in place of a word in the speiling of his name.” What
the judge nordoubt had in mind to inveigh against was the following:
"to use a symbol in place of a SEQUE&CE OF LETTERS in the spelling of
his name." Graphic representation of a ﬁord always involves éome kind

.of graphic symbol, whether letters or some other kind of graphic device.

The writer of the cited clause has confused word with sequence of

letters. But we note that when the confusion is clearedrup,.by sub-

stituting "segquence of letters’” for "word" in the cited passage. that

the apparent relevance to the case at hand disappears. This follows
because, while linguistic science, common usage, pfactical lexicography,

and the law all agree that a name must consist of a word or words, nome

T




of these authorities say that the word or words in guestion must be

represented orthographically by a sequence of letters, 1In fact, to

my knowledge none of these authorities mentions letters in any way in
connection with defining name., I have appended, without recopying them

here, the pages from Webster's III and the QED which give the defini-

tion of name. It is noteworthy that the word letter does not appear
in either of these definitions. Nor do I know of any other definition
of name, technical, legal, linguistic, or commonsensical, that involves

either the notion LETTER or the word letter in any form. The authors

of the Opinion and the Concurring Opinion mistook word for seguence of
letters. Since they held 'III' not to be a sequence of letters, they

held 'ITI' not to "be'" aword and hence not to be a potential name., But

once we see that the equation of word with seguence of letters is anm
error, the foundation of this reasoning crumbles. The doctrine that a
name must consist of a word or words (used to designate someone or some-
thing) is unconcerned with the graphic representation of that word or
those words. Hence this doctrine, both explicitly and implicitly relied
on in the Opinions does not touch the issue of the graphic representation:
'1II.!

To summarize the foregoing: (1) A name consists of a word or words
which designate someone or sometﬁing. (2} A word is an abstract lin-
guistic object. The primary value of this abstract object is its sound
or phonetic representation. For most of the world's language, the story
ends here because there is no writing. (3) In languages for which there

is writing, a word may also be represented by either a sequence of
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~word by a graphic sign or sequence of graphic signs is not to be con-

letters or by other graphic signs, for example numerals in the case
that the word is the name of a number. (4) The representation of a
fused with the word itself! (5) It is precisely this confusion that
the apellate judges suffered when they equated a word with a sequence

of letters. (6) The confusion of word and sequence of letters is the

basis on which it was concluded that 'III1' is not a word and hence not

a (possible) name.

The issuve of deleterious social conseguences arising from the use of

III as a name

make it difficult to accommodate in automated record keeping systems.

As T see 1it, this issue breaks dewn into two subissues. The first

is whether the specific graphic representation 'III' of the name III

or Three would occasion confusion, facilitation of deception or fraud,

P TS TP e

unwonted inconvenience or expense to governmental authorities, unde-
sirable strain on public institutions ;uch as banks, and so on. The
graphic representation 'II1' does not appear to have either lingﬁistic
or social properties that .would lead to any of these or to other analo--

gous deleterious effects., It is not of excessive length, which might

It is not c0mpésed of signs not generally available, It is most unlikely
toc be confused with the graphic rendering of any other name. The re-
lation-of its graphic representation to its pronunciation is considerably
less obscure than many existing namgs.- For example, when I was growing

up in Louisiana there was a fairly common name spelled 'Guillot' that

was pronournced by its various bearers in all of the following (roughly
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indicated) ways: {ghee-ohj], [g‘nee-ot], 'Egill-'yo], Egill—yotj, none of
which would probably have been guessed at by someone not familiar with-
the region. The fact that the name of the well known heavy equipment
firm, spelled 'Séhlumberger,' is pronounced {roughly) slumber—jai], is
probably knowable only to those who have had specific experiences leading
~ them to acquire this particular sound-spelling correspondence. 1 will
not bore you wi?h further examples; the connection of the graphic re-
presentation 'III' with its intended pronunciation [Pré] is more direct
and more easily learnable than thatlof many extant names in our society.
It is of course not possible te list all the possible prOperﬁies of a
graphic representation that could have deleterious consequences and show
that 'III' does not have any of these properties, since the list would
be indefinitely long. For exawmple, an infinite variety of specific
shades of color might be required of a graphic representétion, or widths
of line, or speciai writing materials in place of commen paper, and so
on. But no specific deleteriqus social conseguences are mentioned in
the Opinions except for the following.general statement:

The trial court herein also based i;s denial upon the ob-

servation that in an era of high technology where all im-

portant data are processed by computers, it is not un-

reasonable to conclude that the usage of numbers for desig-

nating or describing persons might cause inherent confusion

in public records which, in turn, may well facilitate decep-

tion or fraud...

hc specific graphic represcataticn

C
£
r
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Note that mothilag 15 here said o
'III,' but rather a general statement is made about using numbers to
designéte persouns. (I think the statement is factually dubious, but it

is not my job to argue that just here. Rather I merely point out that
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the statement is general and does not bear on the specific graphic

representation "III.'} Aside from this statement, there is nothing in

the Opinions that so much as suggests a deleterious social consequence

that would arise from the use of II1I as a name, and I can think of none

either,.

The second subissue under the heading of possible deleterious

consequences is.that of opening the floodgates to a rash of extravagant
and flamboyant naming practices, Qhere it is foreseen that such prac-
tices would inAfact engender names having propertiés like rhose dis-
cussed aboﬁe, which could lead to deleterious social consequences.

From the fact that the cnly negative soclal conseqﬁence evaked in either
of the opinions is of this éenéfal type-~not specifically tied to the
graphic representation 'III'--it is plausibly inferred that fear of
opening rhe floodpates may have been a conceran of the autheors of the
Opinions., But if the general tenor of the preceding discussion is ac-
cepted, it is agreed that such potential deleterious social effects

will accrue to specific properties of a name or of its graphic or
phonetic representation. Indeed, whethef or not one accepts the genefal
tenor of the preceding discussion, common senée dictates that if a name
or the reﬁreseﬁtation of a name is to have negative social consequences,
those consequences will stem from some particular property of the name
or representation. In such a case. anyone having discretionary power
over the acceptance of words as names, such as a court, will be in 2
position to exercise that discretion with respect to the particular

name proposed. Thus on the sociolinguistic issue of whether acceptance

10
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of 'III1' as the graphic representation of a name would open the flood-
gates to extravagant and socially undesirable naming practices, the
reasonable conclusion is that such an action would NOT haﬁe such an
effect because each proposed name (or name representation) with lin-

_ gﬁistic properties likely to engender undesirable social effects would

still be subject to discretionary rejection on the basis of those same
properties,

I have concluded my analysis éf the Ewo principal confusions I find
in the opﬁﬁions. 1 append thefoilowing because I think there is another

- confusion that may arise in connection with this case, which is sug-

il
RN

gested but not made explicit in the language of the Opinions, and which

it is important to avoid. This concerns the confusion of the notions

s i
i,

number and numeral. A number is an abstract object and a numeral is a

graphic object. ©Neither a number nor a numeral is a word. But a word
can be the name of a number. The number that comes after oﬁe has a

naﬁe which is the word that can be equally well designated EEE--Es 1I,
etc., based on its conventicnal graphic representations 'two,’ LD S
etc. '2' and 'IT' are numerals, but of course "two' is not a numeral.
We say that 'two ' is a word only speaking loosely; more carefully we

say that 'two' is the graphic representation of a word. The point is
that THE GRAPHIC REPRESENTATION OF AVWORD THAT 15 THE NAME OF A NUMBER,
WHETHER OR NOT THAT GRAPHIC REPRESENTATION IS ITSELF A NUMERAL OR NOT,
IS NO LESS THE GRAPHIC REPRESENTATIQN.OF A WORD JUST BECAUSE THE WORD
THAT IT GRAPHICALLY REPRESENTS HAPPéNS TC BE THE NAME OF A NUMBER. 1In

particular, "III' and '3' are the graphic representations of the same

11
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word, which is the name of the number that succeeds two. 'III' is the

graphic representation of a word; the word of which 'III' is a graphic

representation is the name of a number.

Sincerely,

[t Ka
Paul Kay &7

Professor of Linguistics
Acting Chairman

PK/ib
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petinnibinge ) 8 w3t aaciedibly bad)

SYH woun, vixsanck, and T wd can mean sy ketter or com-
hinalkin of letters o any sound of combination of sounds
cavnabke of Foing proncunced and expresing an idea that is 1y

.
wordsworthian
words (2l In & convea with
i F‘r‘hm.“ o \M ‘i""l:' e of only those Tetiers found
Wword-CRICRRT \V'eesh # 1S one thal cavils ot words 3 2 one
thal collects mords and iherr . 3
R ?urv-n I{?‘I_’\ Giflerent senses 2 LEXICOORAPHER
Woprd-catching \'ees\ a 5 3 con i
hobythint : s cern with minyie points of
word clalis a 3 linguhtle form members
wards, erp 2 PART NP WP PACH | Clun whou are
L:urg-;lelj Vil adf : Hilicied with word Seatnen
vord deainess a D low or tack of the abylat i
thal are heard Laty (o recognize words
word.-ef \wardath n -1 1 ebri s verbose person 2 ¢ one thst
puls snmeihing inka wards
word tamilly = ¢ a group of crgnate werdy e1p within s wingls
language {1he word fumily 10 which English write, rewrire
| weirer, and wrif belong}
word 11eld A @ mirLe 3¢
word-10rnation \es'se’y A ¢ the formation of words in a
language by the prfotewet af derivanpn and compoaimign
word 107 word adv [ME] 2 in the evact words ¢ vexnatng,
LITERALLY, EXACTLY {rcpeaied the mestage word for word)
word-{ar-word \'«i'sh ad] [word jor word] ! being 18 or
lallowing Lhe caacl words (& wordjor-wosd irinstauon)
: VERBATIM {lhe word-for-word ttinsmission of legeads —
George Grey) - . i
ward pame n t a game in which plavers compete in foeming,
thinking of, or guessing words according o a set of rulesy
word~-hoard \',«\ a [trany, of OF wordhosd] 3 » supply of
words I YOCAnULARY (given (o much lree snd eaay unuxzjn;

af hit word-haord =05 B.Anderson)

ward.de Y 'wardi\ A -1 [P word + -le] ot t o mere word $ wonp

Wordier compuralive of wrrRpy

wortiest superlative of woupyY

word. L1y YVward|['l|j2, "w3d], *waidl, [31], M\ adr ; in 1 wordy
manner

wurdél-ueu “-d@nds, -din-\ r k5 2 the quality or 3tate of being
woTray

warding a -5 {fr. gerund of 1werd] ¥ the act of 1alking or of
uiiering as words 2 2 the act or manner of expresung in
words © FHRASING, PITRASFOLOOY {mytiical wriling where 1he
= 1akes on peclic qualiny —=Thomas Munre)

word. ish \.Jdishh adf 1 obs  made up of or kaving to o with
words I VeRBaL 2 obs i cenlzining mare woeds than neceysary
:“\.-u;os:. WORDY — WOTJdISNIY odv, pdr — woIdishness n
€5 obs

wor-dle Yward'I\ m -3 [alier. of ME wirril whirtie] ¢ any of
several pivaied pieces forming the throat of ap adjusiable die
used in drawing wire or tead pipe

word.Jess Yo wardids, "wid-, ‘e aid-\ adf [ME wardler, It Vword
+ -leg -less] 1t Aot expressed or pot exnreyscble in wards
{choking £xasperation and =~ shame —Thomas wolle} ¢ in-
volving Po use of wordd {= inlercayrse with rude nafure —
John Burraychs) 2 3 I s3ying nathing © GULENT, SPrECHUESE
¢(he siopd helplesy — =~ even —Lew Wallace) ¥ © lacking
ability ar inclination o cxpress oneself freely in words & -
ARTICULATE, TACKHTURN {3 Calm, =~ man —W. A Whiled 3 1npt
conaniag of of accompanicd by words {wilh a =~ squeik —

G.Wesdehouse} {the = linguage of archatesiure —E M.
Urdge) {~ music} — word.less.if ade -— WOTd-less.NEsSs
L) -

word-loTe Ve, o\ 1 tudy of or infarmation adout words {a
menlest bonk an mord-hee —Erncst Weckley)

WOrd=IagIt %' sey 0 & macic mvilung Ihe wse of wordy in &
nisnnc? deivrmined by 3 belief 1that 1he verv act of uilcrang o
woed sumzmons or ditcstly alfects the perswn or thaing Lthai she
waotd Tefers ta

ward-man Veeh a, pf wartd-men 3 one that is shilled in the
e of words

wWordinonces N'eeoh A @ 2 dealer in words: 33 2 one that
uses words Jor show or without engugh tegard for meining
B I a2 writer by prafession

ward=tnongering Y's, ()% 4 7 1he use of empty ot Pombame
words {eugre wirdemongering divorced from actual fe —
Forieu Murean

Word-Inongerf \'emainglrE, -m4n.\ n -25 [*word + -moa-
gery 43y iniranmpagery ] 5w Gmn-e e m w0

Wword=MmU4ic L aay [ 1he muscal quality of spoken laneuage
ur of wrimen lanteage desipned to be spolen {as o a pliy)

ward of cod utu cap I8 cup U4 2 woRn &

w_ord qi_llnlm_r '; 3 pr‘omlsg O‘I' lnt.:‘im'r-rnl made with or con-
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~ Chanecllorshi

WOOLLEN (

Be 18 & drsarmy orabscat-minded stale t{]rg. B
Hancw, Indulgonce ia ldls Imagining or alinlass
speculation 1507,

& Hackyng & hammyng sa though our wittes and
our tenses wors & woll patheryng 1153 Se Woo'ls
E‘tlz:::lnx A Indulgieg ln wandering Lhoughia of

il

‘Woollen {wulée, wulon), 2 and 4. Ao
now (L.5.) woolso. [Late OF. eowiiem, L wull
0OL 83, + -ER 1] Al adf 1.3ado ol ormanu-
fastured from wool, 3. Wearing woollea cloth-
Ing, (2} as & mark of penance, {3) 23 & mark of
poor or lowly status —1607.
Cor,an. il o
'h. 13, Cloth or other Inbrde made of woal or
chiefly of wool. Now rare, ME, b.p4 Woollea
cleths or clothes :305.1 (1h  blasket meet o
it f 3 with & blacsket Aer
u:lr;'lf:w;;dt:;l::d:s: :eﬁl.llhlhd with L beard on
bis Tace, [ bad rather lin ia the w. Suann, To b
duricd fa w., 10 have & w, shroud, us required by tha
Actof 13 and 19 Chas I for the encouragsment of
w, manufacture,
Woorllen-dra-per. Now Jiisf, 1554 [£
prec. sb, + DHAPRR s4] A dealer In woollea

goods .

Woolliness (wulinds). 1597. [L WooLry
#, +-MEs&] The qualily or conditlon of beleg
woolly, in various scnses ; also comer. m woolly
substance,

Woolly (wu'll), & (s8) 15798, [F Woor
[T g '.r . Conslsting of wool Also frawsf,
relating Lo woal ; containing wool (or zheep)
1g9e. 2, Of the narure, lexture, Or AppeaAraAnce
of wool 3 resenmbling wool 1488, b, Harvlng a
soft and elinging texture} said esp. of edihle
things which are consequendy unpleasant tothe
palate 1637, 8. Having & natural covering of
wool, wool-bearing zegd. by [{nving hair re-
sembling wool: appliad esp. to negross 1767,
€. In specific names of animals, often rendering
L. Liworus, fonicer 1781, A, IVillormd w., orig.
applied to the Far West of the U.S., on aecount
of its rude and uncivilized eharacier; hence fra.
barbarows, lacking culiore 2891, 4. Of parns
of plants: Covered with a pubescence resem-
Liing wocl; downy, lanate, tomentose 1578,
b, In specific names of plants, often readenng
L. lamafus OF tortenfosws 1597, 5. grm. Having
& wool-like texture, surface, or covering Iy 6.
6. transf. and ¢ Lacking indefinitencss or in-
cisiveness; ¢anlused and hasy; lacking la clear-

3 finition 181
n::ls::'n?t“ ibe f[ncksi.n w, fold Keata 3 b It
was a large, w. poodle, saowy white 18534, o, W
bear ufi . (eape ehildren'sl, o large baire caters
pillar, esp.the larva of the tiger-moth. 4. 5. W butl,
Anstraling npaime for speciey of Evoalypims, sp. &,
Lwpifelia, & Pusey's w. mind 1585, A draving o
ook into, but rathier w, at & lew paces o 158,

B. s} A woollen garment gr covenng ; now
esp. pl., garments of wraps knitted of (flee<y)
wool 1855 .

Woolly-bead, 1859 A persoz with
woolly hair, 1. & negro; hence, a nickaxme
for an abulitionist in America .

Woolly-headed, 2. 1650 Iaving =
woally head : . In specifenamesof plants; b
Waoolly-haired 1768 ; €. fr. Dull-witted 1583,

Woolman, Now chielly Alist. late ME
A dealer in wnol | a wool-menchant,

Wool-pack, ME, [Pacr s8.1) L Alarge
bag into which & quantity of woul or of flevces
Is packed for carringe or sale. 10, = nexta
~1710, 1, frensf. Something resembling & wool-

pack. ta. A farge maas of while water =1733,
b. orig. w, ¢fouf: A fAeccy cumulus clou
Chiefly pl. {ar sollcct, sing.}). 1648

Woeolsack (wulsek). MME  [Sack :.’v_.’
1. A large package or hale of wool. b, Appli
Joc. 10 a corpulent person. SHARS 3. A 3eal
made of & bag of woal for the use of judges
when summoncd to attend the House of Lords
{in recent practice cnl{»‘ atthe opening of Parlia-
rment); also, the usual seat ol the Lond Chancel-
lor la the House of Lords, made of a large
square bag of woal without havk of arms and
cavered \\ﬁ.h etath, Often aMus, with rel, to the
position of the Lord Chaacellor a3 1he highest
Judicial oficer} hence, s wn, the Laord-
1577 .

She drags her husband 0 ta the wy, or pushes hia
into partisment 1803,

ATTAYHERTL,

2447

| Woolsaw (wulsfl 1737, [Moesqulte
wwlarde] Among nie of Alrican descenl jn
Central Amerlea, an evil spiriL or demon,

Woolsey (walel), & rare. 1830, [£. WooL
1, &~ dorived hom Linsgy-woorsey.,)
Woaoally y woollen, ,

Woorlataple. rsps. [Stariessd] A
market appoinied for Lhe sale of wosl
‘Woo'l-ntaplar,a merchanl whe buys wool from
the producer, prades It, and seils it to ‘the
manulacturer,
+Woollward, a. [ME. wollward, proh
alteratidn of *wollnwerd, (rom OE, *wwlfwerd, 1,
wull WOOL 18, + -werd, avered wearing, tlothed
{in}, L. 3tem of uerian WeaR 11] Wearing
woal nezt the skia, esp. 23 & penance) chiedy
In te po w. —1Baa, -

Tha taked truih of b i, T have no -Mﬂ‘ I gow for
peiance SHank, Towalk wool-ward in winter ScotT.

Woolwich (wulidg). 19g94. The name of
atown [a Kenl, used atirib., esp. to designate
productions of ts old dockynsd and the Royal
Arsennl, sn W, gun, Auidy W, infans, & joo
nama for cerialn heavy gunse

Wool-work. 1475, 11 Working in wool;
manufacture of woollen gooda-1630. 3, Needles
work executed In wool usi. on & canvas founda-
tlan. Also, knitied wool [abrie. 1B7r. S0 Woa'l
warker, one who works in woal, faie ME.

Woomera(wd marl), Ausiral, 1817, [Na-
tive name,] A throwlng-stick used by Aus.
tralian aboriginaly, Also =~ next

Woonierang (widrmaren). Awriral, 1849,
[Natlve name, Cf. BOOMERANG.] A misnle
<l used by Ausimlian aboriginala

Woon {win). 1Boa, [Darmese wun] A
Durmese administrative oflicar,

Woorall, wournll (wrei-li), 198g. ([See
CurarL] A S Amer, climbing plant, Strycd-
mos faxifera, from the root of which one of the
ingredients of the polsoa CURARE is obtalned ;
alsn, the pison fself ’

Wootz (wits), 1795, [app. orig. misprint
far reesk, repr. Cannrcse wvEix (pron, with
fnitinl 1w} steel.] A crucible steel made in
sowthern India by fusing magnetic lron ore with
cnrlianactous maitter,

Woozy (wie), a. .5 tlorg. 1897
{Origia unkn] Fuddied with drink; hence,
muery, -

Nop (wop). U5 sfeng, 1916 FObmrc.]
A M. or South.Eurapean {e:p. [talian) immis
graatin the Upited States of Americon

Worcester (wussiar) 1551, The name of
the county lows of Worcestershire, used affrid,
1o des'gnate articles originating there, &g, fa
Ene cloth, {now chiefly) & kind of Chiaa ware;
alsa ellipt,

1 sauce @ Woreestershirn sauce (see next)

Worcestershire (wustarfar, -fies), 1686,
The name of an English counly : atirid. in M
sixce, & snuce made ta Worcester also «20ipf,

Word{wad),sh, [OFE. ;:-=0Teut,  wunfom
r—pre=Tent *wrpdbem (ol Lett. rdeds, OPruss,
wirds), app. ulk. cogo. with Gr. Jpiw 1 shall
say, Ajrep speaker, Lo werdum word] L
S;ecch, uniernee, verbal expression. 1. rolfert,
1. Thinga 33dd, or something snid; speech,
disconrse, utieranee; «9p, with possessive, what
the person mentioned savs or said; {one’s} form
of expressicn ar language, b, sper, The 1ext
ofa sang orother rocal composition, as dist, from
the mosic; also,the textof an actor's part r4ca
8. rimg. Samcthing said  m speech or utlerance
wrrh, O, by with negative expressed or im-
plicd, or witheewrr: Any or the least ulttrance,
statement, or fragment of speech OF. A .2
B3 W AR oI CEROLT U S E ST |
bricl speech or convecsation } similarly o 1w, ar
fea 1485, Ay grer, Something said on behalf of
another; esp, in.such phrases as fa 1pead o
{oowed) 1o for1ggnn e spen A watchword or
E.\uu ord 1533 b3, alitr. or collech sing.

peech, apeakingt oiten ay dist frem writing,
eaps in phe Ap we | alio, the faculty of specch
-1728. 4. siwg and r!. Speech, verbal expres-
sloa, In contras with aciivn ar thought OE.
§. pb ofig. n mardous phr. denoting verbal coa-
teation or allereation, &g, +40 3¢ or falf at

woernds, cte., now chlelly fo dave wornd with]

( WORD

henee words = contentions or violeat talk be-
tween personn; alicrcation 1463, B.ying. [withe
out article). Report, Udings, news, Information
QE b Commonre or statement, Fremous,
MNow rareor 045 © 7. A command, ordar,
bidding | & request OF, ~ 8. A promise, under
taking.  Almoit always with possessive. Iate
ME. . With possessive ) Assertion, affirmae
tlon, declarstion, assurance; sap, as lavolving
tha yeracity or good faith of the penson wha
makes it 1601, 3o, &, An ntierance or declarme
tlon In the forts of a phrse oz sentence. errk.
OE. b. A pltby or sententious nttersoce; &
sayingi & maxim, provert, Now rory exe
in BYworD 1, NAYWORD 2, Aowsehold 1. Inte
ME. tc. Asignificant phrate or short sentence
inscribed upon something -1630. 11, Religicus
and theological uses; often more fully word of
Gad (or tAs Lord), God't word, fraq. with eap.
L A divine communleaticn, eommand, or pro=
clamation, As one made toar through a prophet
of Insplred persan; wp, the message of Lhe
gosped OE. t The Bible, or some part or
passageofil, asembodying o divine communicas
tlon 1553 & The W, [of God, of the Father),
ke Biermal W, ete,, as a tileof Jesus Chriat)
=~ Locos. O, ‘

. Words can't describe the figures the women dresa
here 38es. | bava no words,.to express the very
great thanks which I, owe you 1828, Su phere, aliiov,
etg, wwords, ia fsuch-and-tugh) fangu:;& Te rrou
Terds f, hgut futs wwrdi, 10 vipeens ey meann of
Language. cyend woerds, incapalle of bxing «x~
pressed in fan e, unuytternble,  B. Songy withoot
words {it. Gu E‘:{: er#hng Wortsl 2 Aribiz worde
which he coupled with an othe, came I in Fore, He
Licas'd the bread, but wamish'd wr the w, Cowren
b. They never beard & w, of English Dx For. €. Te
speaks & worde in season to biwn thay is wearie fr1. L,
4 €. Te pitd ths wi i da) to utter the paviword ia
anawer to n sentinel’s challengey (5) 0 inform officers
or mea of (bt pasaword 10 be vred, 4 Ty actions
ta thy words accord Mar, & High words passed bes
tween thee They parted in passion, Rickannsos
My old man raid he was & blaodsucker, and that 1ed
fo wards 1913 & Bid you Alexas Bring ms w., bow
tall she i Swaxs  Send me W, _whethee be hay s
great an Estate Srerem b, W, gae'd she was naa
canny 1714 7 In my time a father's w, w23 law
Tuwnrsow. Te tay the w., toZive 1be order,iay ‘go*
or the like; Say the w, Jle bave him by the caren
Harwoon K rﬁuing salemnly pledged bis w. .. not
te aicempr anything ngainst the goverament Macae
wat. Toleaspoed as eme’s ., ta keepone’s promive
A ranx of Als w., on4 who beeps his promises, 1
Kive you my w. that my brother did not Jemve n sgil-
ling 1o his son THackeray, 1o B, The bopelese w,
of Weuer ta retarne, Drearh I against thee Swann, &
And round nbout the wreath thiy w. was writ, Awrsf
Jdo burns Sexsizis. an B Merry Wiopo i qe

It An element of speech: A combination of
vocal sounds, or one such sound, used in n
fanguage to express an idea {e.g. to denoien
thing, attribute, or relation), and constituting
an wtimatle minimal eleroent of speech Raving
a raeaning as such; a vocable DE b +{c} A
pame, title, appeifation, (3 A 1erm, expres
sion. OE. €. A written [engraved, printed, eic.)
character or set of characters representing 1his
QE.  d.In contrast with the thing or idea
signified 1450, e, The w. {predicatively) : tha
right word for the thing, the proper expression;
hence contextually denoting or indicating the
thing spoken of, esp. the business ia baod (coi
fog.) 1356,

Somctimes with ref. to the writing of 1 word a5 an
indivisille anit, & g. ar owe o & single w., ar fwa
words N, LD, )

d. A busine-s of wards orly, and ideas oot concerned
io 3 1782, e Come Sir, arc you ready Jor dean 1,
Hang:ng is the w, Sir. Suaxs. Contempt! Whoy,
daam-el, when 1 think of man, Contempt is wot the w,
v28s,

Plirases, At a or ome w.1 a. Upon the utterance of
n single w. | withaut more ado: wl oOnge, farlbwith
D. In shory, Lrieny,ina word {45, exc, #rci. ur ovad,
Tz fake a prravn #f Air w, 10 accept what he wmys
and act accirdingty, Jo s w. To & simple or sbory
(esp. comprehentive) Hatement or Ehl'lse t briefly, 1
short. In a0 many words {te. Lo totidemr versiv),
lit. in precizely that number of wordsy in thote very
wardt On or upon ane’'s w, ! & Oo the sccuriy
of, or as bound by, unt’s promise or afirmation ; bence
X RA RABSYEPRLIOE, #8, WPlA Py Uk W AAuredly, truly,
indeed. B (with-ellipsis of prep) Ay w. ! as 2n
ejaculation of surprise (coflog. oronigark A w.and
a blow. A briel utterance af anger or defianee, fol.
lawed iiemediately by the delivery of = blow, as it
beginning of & fight: hence in ref. ta hasty ar auddea
actee of any kind W, of command, A w. ar

8{Ger. KAa). F(Fr.pew) Q{Cer Muller)y w{Fr duoe) Blewel). & (&) (there)e 7 (M) (rein). § (Frlaize). 35 {fir, fern, sarib)
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..pamaquu

w“:h-nlﬂh Africal 1 2 long-ufied Alrken dove (Ovna
)
caPtE L ATy or DA-MAQUAD \-wen) A -F waw rap t Pvawa
“"'m:?ur.uh YV'namd,kah, -mecy A oy Lol Alganquisn
s A s Cree namehur TakE FOURE £ LAKE TRILT
yra'migy A, pf pamag (Pert mam2s akin to Skt
!:;fm abgrsance — mott 4t NiwtRAL) 1 Tilamic worship or
PO \Abm'BT\ A, pf DAMbE nr RAMDEN urw rap 1T w
Tanoan peoﬂl: oocapyIing |‘ pueblo in Mew Mewko 3 1 a
the Nambe ple
"_'5,_,;3[..11 a7 mns-blMas-re \ nambfEwinay ar NhAMD-
T8 0F nthm-bl-iul-;.l F) ’r:;'i rip EP; nﬂmhlrrdﬂ
i i1, Tupi, bL, long-ca i1 a peaple o
;::;Mé::;‘w. Braml B2 s memder of such peapls 3 1 the

LanFUNEE of the N.mhiw."Fpl.

rmambEy adi or m shoriening] § NAmEY PaMEY
"m::;.;:m-bl-neu Yinamb2ipembEnisy, & -E3 1 the qualily
P e of Naing namby-pemby .

.by-pam-bTY VnamndipambE iraem ... eembE B
,Dmbi\ adf (Ir. Nomby Pamby, nicknume given to Amhrosy
phiiips 11749 Eng. poet by some satirisls of Ris tin to ridicuic
% style of hat verses) L 2 charecterited by feeble sentimens
‘hfi ‘o insipid and artificial prettiness or elegance {nambys
wln e hymet) 2 A of ¢ person & Incking in vigor of mantiness
pe eak. 1rifling, er childish in characier or behavior (ramh)e
P iy boya klraid o lcave Lheir mother® nrmn stringa)
c‘? ﬂ:kihi in real worth, spbilance, ot qua i:!.: unduly
b!- salL or concihimary {the namby-pamby handiing of -

qile delinguentsl (ramby-pamny educniignal slandarday
“._mby-p;mhl' Y"Y% A -E5 3 aomething {sp Wik, wnling, or
By persan 1hat i nambyr-pamby
A Y -pamBF-13m \™' i2amY A +3 I NauBY-FaLmNESY
pal B ER e n -3 [ME, 1f, OF nama: akin to OHG & Giath
'nnm,m name, ON rafa, L acmen, Gk oapme, onoma, 5ki

Zmal 1 &3 ward of sound or & combinatiaon of wards or
n~ nds by which an individual or a ciass of individunly (s
w:;om or thing) ix regulasly known or detignated 2 n dis.
one wnd speciliz anpellation {1he ~ of the boy iy Mark)

tins : s anpi i 1  tub-
~ of 1 fruil is appie) (metal is the ~ of a ¢liss of
;:_L::,_a 2;;!'1 of which has mn individual ~ {35 geld, silver,

sopel, ORIy — tor LEQak Kamg B (1) 2 0 ward o,
k—’frlf b Pt na connotalion that can serve my Lhe aubject of
- cazence; afse I the symbolic rquisalent of such a waord
.1’ A dczignaiing or wentifvirg expressian {he smallesy

rl?rn!" and “19c propesinon that sll men stz qual™ may he
asrtrucd W =¥} 2 uswcap i waymbal of disantiv aran :r_tu:l
S hicle of divine altrisutes (the ascens testify that thit Aame
;11! o atsell the power of the presence al od =—Elhraheth
Cram} {Name — mary mean gnlhrr chn.r:c!:r. or tanslevias
pons of Jehovah, or Tehavah himsell —W_A Shelinnd A aca
descriplive of quabfxing appellation bared on character,
alirirles, OF acly {his =~ shall be called Wnnderful —isa
5.6 (AV)) D1Ian unplrasant, vulgar, or offensice appeilation
olien based 0% some 2rtriBuic Jitjs wrang in calt =gy 4 Rire
putrd gharacter I good or had reputation <had the ~ of a
mizer} B : honarable reputation of ihisirinus Tame {had 2

U ar learning? {a ~ to tomjure withy 6 B 2 1he despnanon .

vicual reparded &3 nis individuality or chiracier
?f-n:"o?n-.";.le mest d:!!lleﬁ ~71 in hisuary} {palic and cahver
arc amaong the most dread = taday) ¢ indivsduals sharng
g name { RACE, FasmiLY, CLaN &€ I 3 person of thing that 1s
eutslanding 10 impagtance, peoininence, ar inLeresy uncd‘ I
et several =1 10 pive glamor 10 the pariyy 6 tihe appetlstion
of » thing in distinction to the reality 3 niere seenung {1he
place w23 2 lownh in ~ anly} (8 poetin =~ b warcely in
roduction) (gradual alltnnhoa 1o uced it 10 B0 emply ~}
5 v ehe metlic essence, characler, or ;r:r:lu:l atiritalie n_r 2
peran — BY BAME adr 1 1 wwh spevific persanal desiknation
t with the aceordmg of individual recogpmilian {menlivned
cach student A Aume} 2 @ 5 as sdividedls $aNORoUALLY
{hnew them all by memey B I By reputalivn rather than by
peraenal acquainiance ©F appearance {kncw the Acw RUprs
visor by rome Dniy} — 10 DOe'S harnd § as @A’k properey
HEES ] nt's s4es510n8 .
m;rn:ﬂ"s'a\ Wr -‘;;-'-:.\c!-s [ME namen, {r. OF acmion, ir.
nome. n.] 1 & to gise w distinilive niame or appellanon 10
t P~TITLE. OF SfsnaTh STYLE, Cati {named Lhe chald afier
her prandmatkery 2 T to meanan or idenlfy by name
* uiler ar pubhih the name of £~ one perion who would da
such a Lkings {evervone wamed him with praice): sy A IR0
introduce (35 onesclf} by name {may I ~ these penticmen)
B (1! : 1o meniton the name af (2 Member of 8 legiclative body)
in {armal eeprimand — wsed of the speaker of the hovse (1)
%t wccuse By name (~ the villain if vou can) € I to identify
by rx-ung (~ that Ireed 3 Ll aver the names of 1 reopmre
&r recount by name {cap ~ l_:'l: l'\o;ks of the Birlc m'é'-rrrecl
order T taa g 8 if. or hv pame o awsign W me
ur p-o)s: ?mqmﬂ-‘?{sh: ing namrd it eldest won o tucveed
Elm) Clet's ~ an earky gav for the wedding? 4 N 210 speak
pbaut b MENTION, STEPULATE O, STATE, Q0TE (will he ~
» priced {refuscd 10 ~ the srurce of 1he sory) bt 1o bring
WP AN COMEFSALBNA § I¥DLCATE, SUGATST — usu, used with an
fndelin:te ¢r a8 ahjeet £if you don't see what yoa want, ~ it}
1"l ~ it o him the next time we mcet) BYT see 1M SWINATE,
MENTION .
mame \*Y < [*rame] 12 tearing or intended for g name or
ramey (leather — 1agd foraately paanted ~ aignad 2 &Y naned
in honer or remembrance of another {~ ¢hildd B being the
persan for whom anather is nomed {(~ anvestary 3 1 pving
Ity of the rame lo g colisctuan or campaation (the anthalogy
opens with the ~ article) 4 % accorded top dank for pres
eMneAce sk Perloemanee ender & dishing e Anfie TOVORNEICD
11 2 mark Or(tltbn[}' {a ~ band) {w =~ writer} {a == iraink
B ¢ bearing m name 35 B SEade name) acvepied by o owidely
disiniruied pubhy g1 the mark of apprss el or quatite prnduc
suprlied hy & particulir entcephise (insisting on ~ brands)
{1ales of ~ racschandise) I
Dame-alild Ay ofen naimn-ahilb-ty Y n3ma'hilad-T\ & § the
Qualtty ar s1ate of heing nameahle
Bame-atle che aam-able Snimabaly a4 L % capable of
being Aamed 3 apwTIbIRKRLE (pwk any ~ llem) X I warthy
of bemnp recalled of mentioned 3 ALNORARLE, FOTEROKTHY
Dameopard \'. s ntan I«J\,‘[\ll"_‘\‘inﬂ 50 aard (as for 4 takin,
4 &hap or a shipl; alse [ an iWdenlfying pame dispdaved (a3
:m the saée of n ship)} caher tham on n boafd — toc aatr allug.
raliop
h:!ne-c.auer N's,eey ¢ one that habitually €ngages in namea
alting
B2Me—calliug \'e,eel a3 the use of opprobrions deignationg
FIP. 10 w N an arsment ar te induce n'pﬁ'tiﬂu ne comdemas
UDn fas nf a pecsan or Progpectt wiloug dae send wiange,
tonuderanon of relevant facrs (e vamgrann abegod

NS mere sinenbut Aume-cofiag) (vt dbeee mamecall
2Hen 1t seraed is purpdus) !

Bamed Wriud\ od) [ME acmad, fro pas part, of mases m
Timef ] nhigned by manse 3 SPECT DY Kareived ot

C"'H"_ 2T Saving a weil-known nime 3 sevans athat highly
mohilasopher) 3 1 having or known By A bt e nae
" SRETE are Rumlreds of s nowes that ape o booger prlinted™
"3 €ap n 12 ihe dey of the tiint = hose wame ang bears
ke dav under Lopdon $1och twchange Miles wn nhicli &

Thelomaong the naine uf 1he buser of o nEites s e ovene |ogwegpy

wepstq 'S __E_?..

1501

swvenclates {eultfvate ah ale of Rrosdway knowingneat largely
by mennn of name-dropping —Henry Hewesd
phine.desy \'nlmim), adi { ME mamefes, I, Iname + ~bes deas —
niore 81 waur] 1} laching o distingunhed name § nol noted
T umscumg {undersnod the ~ men who fought snd swore
snd wnn 8 war —=Merle Miliery 2t aot knpwn, apeciiied, or
menluned hy name allen Lo avoid giving offense {the hero of
this Lale must remain =) 31 havingno begad right to 8 Rama
{ny by reason of [llegitimeey) 2 ga¥1arD 4 ! having na name
1 not having been given 1 name {discosered several =~ bpecies
ol mane) &1 notmarkod with gny name {8 ~ yreve) G4 im-
siible 1o idenUly precuely or by name (the =~ ilis of old age)
i boing such wn 14 defy description uaa, by rexaon of indelinice-
nest itroubled by ~ feart snd uncecininiesr b3 too horrible,
rtgulxlvt. of dislresning o e mentanned (thil ~ abominaton)
(their ~= senaualitics) — pamA.1e88-17 adv — BAMe.le35-D0LE

-5 '
l;nmlly adr [ME, fr, "weme + -l (sadv, sulfix)} 1 obs 2 are-

Cl3ICALLY, ESPECIALLY, EXPAIASLY 2 2 1hat 1o 10 sy & to wil
(droppin|hDI'|1 preconreptian, ~ the gualitative distinclon
between the heavent and k¢ carth —5,F Mason)

mamssy¥ \'nIml\ ad) [ME, fr. Ymame + iy (ad). uifix)]
Scot b FAMOUS {= Jor witchea) (10 Be & ~ pipcr it wak Recel-
sary lo ttudy for 7 years —Seton Gordony

TANLS DAL A 5 the fitle rale In a play .

nameplate \'s oy m 1 I a plate or plaque beating or designed 1o
tear & name (ud of a resident, proprictor. or manulaciurer)
32 & the narne of 2 newspaprer ar periodical us it is regulasky dis-
prinyed usu, ©n the tnp of 1he first page of the newspaper or on
the {ranl crver or mT: page of the penodical

RAME Grefix a @ s patraonymic prefic .

BAM-AE 4 nima{z)y n -5 one That besiows & name or call by
name

nAms pl of Kase, prex 3 sing of Mawt

nanicsnka \'s <% n [prob. fr. name’s 1ake (Le., one named for
the sabke of ancher's named} s one that has the same name as
unother; £1p 1 one named siter another

name Lape » I lirmly woven co110n tape with the name of
persan micrwaven or prinied bn linesr serics 10 be divided inlo
single name-bearing segmenus for sliachment 1o itemi {as
patments) hilely 1o require idemifiiation; oire $ one pame-hear-
ing s;ﬂuon of such tape {scwed name papes ao all her onder-
L34 T4

NAMIIRE pred part of MaAME

nanimad wor of NEMDAH

HAmMS pf pf Nam

na-ma.cl-an \na'm{yiarEany adf. usw cap [Nd'nuf. {own and
province in Aelgium + E -~fan] 1 of or relaling to » division of
the Upper Carhanilerous — e GLOLOGIC TIME table

NAR \'nan, -eala)-y wru cap [fr. Non, nickname f¢, the pame
Nuary] = 3 communications code word for the levter a
NAN ahtr [ L aini gliter notelur} unless olherwise noted

nAfl- or ARG~ comp form [F, fr. L nonuz dwarl, fe, Gk namos,
Annags; prob. akin 1o Gk rrang, nenno female celative. aunt —
ntore at NUN] 1 dwnarl {nancephaly) {acnnd} {noansomiay

TNR.n& \'nans, "nina, "ninay 4 -5 [prob. af baby-talk origin])
* 4 <ild's nuese or nursemaid -

INAANR \Ra' B3N n -5 [Pg rund_ lr, Guseani & Tupi) $ PINEAPFLE
Nnpa Wy w5 [AraTed")] $ wINT

inenk \'nInsy odf (N1, fr. LL, female dward, fem. of L
Rttt Ewarl = mare B Nan-] T OWaXF, pwaARFIsH — wsed £3p.
af peactas sarianis of evonemie planty (o ~ strain of cormd

BA-NAU-TD YNRail \mdN A, pd BARMMG pw cop [Nannmo
Kananamaux, b, peaple of ﬁ'm.m-..e bav] 1 & : a Salnhan

ch\ple al the eart vaant of Vancouover [dand, Hiitish Calumbia

£ 3 member of such people 2 & a Salishan language of the

Wanaime peuvple

cpAnakpandd A ndmsktpanttith®y a5 waw ecap [Hindi
adanh paeedis 1, Guru, Nanak tE23E Tndian religiouy fcader
w o lounded Sibham + SL1 paathan, ik way, path, course
— more 3t TIvn) 2 a member of 3 majur Sikh pany distin-

vithed by i13 primary emiphasit on the peaceful teneis of
ry NaRak = compare KiaLta

AAAANGALT Yna'nandadriy mo-u (name 4 <nder] I MANNANDER

NA-NA-Ward \'nIns'w ddY A [ Marathi adad Ben-teak (ook, r,
5%t raadin, any of varinus plantst + E wood] T REN-TEAK
\nan.ce V'aiei Iy alie nan-che \-nchi A -8 [ AmerSp, fr,
Wahuat! maarn) 17 tree of Lthe genus Byrranima 2 1 the
fruit of 2 nanve and esp. of the golden ipoon (Srrsonima
eratsifalia)

aned Vraniiisy a o5 [shart for Yaance ] skang ¢ sn cffeminate
male I YT TREaL

nanschang Y'nin'chan\ ed), wiw cap [Ir. Nanchang, China)
1 of o1 fram the city of Nanchang, Chine £ of the ikind or siyle
prevalent in Nanchang

‘nln-:z Vranlts®y aidf, wsw cap [fr. Nancy, France] 2 of or
{rom the city of Nancy, France § of the kind or a1yle prevalent

in Mancy
ALY \™\ A 53 somedimes cop Lir. the lemale name Naeacy)
T INANCT .

AANEF-EtOrY N'sees), ol TABCY A [rancy by folk etrmology
finlluence of name Naney) Ir. 0 Wrest Alrican word akin to
Twi alas*naet spider, Ewe glaglarei]l & o lolkiale of the
Neprner of the Afnican Gold Caossr or their West Indian
descendant

nan.dl \'nan d® », pf nADAL wru rop 1 8t e pasioral people
on Lhe 1 'i.\m.l.l-};:n_u froauee Tt 8 menber of such peopie

2 1 0 Nioue langusge of the Nandj peeple — called also
Aiprigly e

2aand] =% n -5 LEke ndnud? jow, 2 ik, freshnese )} b e benedicrion
orinveckion spoken al the begimmng of so Endian drama and
M, addrrssed 1 Vithin o Siva Bt komsetines 1o Buddha

nana v m =% { Telugu, prob. i1, Skt nuadin, any of vanous
Planis] T M N-TrAK .

nAn AL IeaT AVedndl-ty a, oftea rop N [prob. fr. Nandl, town in
henrad s a barge varnm e ameal 1han is said @ resembie »
Tear and has been reported Yopestedly from paris of southern
and rastern Alrica

YA Nandady sff [NL SNaadidae] $ of or relating to the
Nandidae . .

Thandid A"\ & & INL Noadidor] 2 a lish of the family Nap-

wlag

NARA L A28 Vanda T pl cap [NL, i1, Nandus, type genus
sperh. fro ShE rdefy joy) + -idur) 1 oa family of small deepe
boadisd penvid fohes of warm [resh and salt walers of
sailhern henirheng — COMPArt @ baf FIRK

nANAL R ean'dins -|1En.1\i a [ NL, fe. Jap asndia nandina]
1 rir 3 s Al peus ol Chingse il Japnnese evergreen
shmlu iLanufy Perberidapeae’ having devonipning leasves and
sl while pamcslaie fhawers with noncrous sepals thal are
followel by l;n.:hl red ue purtplish fruits and being growa in
waArnl 1€ ghehe as anoreamensal 3 afur NANAI Ynanddah o
T any ahratls of the ut Nundend — casled R sacerd Bumbaoa

nan-dine Y'nandsay # <3 [native nause in Alrce ) & either of
tw spselied nng-ksied African gabin cpvers {Nundenia dinarag
and N, geraindl

nansAg odnt paAn.dow N'nand hiy & o5 [Pp anade, aundy,
abkanu, rhandd X 3p masdd, Seadd, [, Goarani k Tupdl
Tunra

HAb- A BAT Ny Sndalbty a oo [Sp Aumtular, e, Guareni) & e
Kb, Amcruan nee of thrab (Froops agsfubay) wilh rough

Baryl Tark s dutable wansd that jy soeliones weed lar fence

Armaﬂuezu 7 3

nap

oh-nildg \nInldfk, na'\ adf Tmam- 4 2] 1 echidd
afiected with nanum | atrpically small (= worker “mli’ll "
n(l'-nhu-un: \,nins'zhhsm. 'MT\ n -3 [F naniszer w0 dwar
f, Aas- + <rer -ite) + E ~aifon] T ardficial dwarti ¢
trn;‘hy hirucuimri:u'l . rling fas =
nap.-ksen \(‘}nankdn\ alx DRD.XIn \-kin} or pan.
Y-keghy A -1 {rr. k”"“"f' LThina, whera iU wap firet many:
factured] 1 & % sdursble fabee handisomed in China I
laca]l corony thel had nuturally & yellowhah colar: el 3
firm {willed cotton labric dyed (@ kmliate tha Chiness g
B or nankeen cation : a tree cRtiow sGonnlu- reltgtorem
used [or weswing the origina| pankeen fabric” 2 pankesas
£ Uouscry made of nankeen 3 of DRIKGeA YEIIOW ofirn cap N
L NaFLEs YELLOW 2 4 urv cap T NANKEEN FORCELAIN
nankeen 1ird or nankeen nighl beron x 2 an Australiss plghy
hcr:n [.\";’cucam; “errmicu.rlk -
pankeen hEwk or nankesn kKestrel o I o pale yellowlsh
J;qumﬂljan kesrel (Falco ceachrolder sym. 1?:«#::0 [
chroldes N

DAnKean (Y n 2 hybrid garden Uly (Liwn X fermcewn) witk
fragrang yeliow Nowers

n;ln aey p'srcellm g urw g:; N:l:rl.!i:;u celain pelnted b

ue an white — used 21p. dea sl eacepn 0.,

1or1s baih sncient and modirn : Pl the toushen

nnnkkm a -\:‘: WAPLED '\m.ww 2 . "

DAn-KINE \(Inankigh odl, usw cap [fr, Nanking, China] 2 of au
{ru{r‘: lhi_:uy of h'namz. China 2 of the kind or syl pnnl [
n Manking

NANKINE COSLTY A, wru cap W 2 2 large apreading herdy shexh
or 1mztl compact tree (Preaus lomentosa) that has.

-gessile flower, leaves 1omeniose on the under surface, |
slobular light red edible fruit and that is native 5o Asia buy
widely culivaled a3 an ornamental and for ju frull i region
of nyarous climate — called slso Manche cherry :

Tan-ma \'nandimU\ £ -5 [Chin (Pek) naat mat]) & 2 durabi
traprani close-grained brown lumber obui in westers
China from a lauraceous tree (eap, Afachills semu) and uvsed
by the Chinese csp, [or fine {raming and architectural 14
Junces {ap prllan)

nann- er nanno= come farm [NL. fr, Gk renn-, ir.

naray = more 51 Nak-11 dward {¥Naraippus} (mnuep}nl,a

nan.nan-der hnarandalf)y or Nan-nan-dri-em \-drésm\ n,
sl nanhanders y-rizy or nannan.dria \-£ay, { nonameder fr.
Aonm- 4+ -oader! nuanrandium, ML, Ir. nants + ondr. + AIn-i
: DWARF MaLE ) .

van-nan.drous \-draa\ adj [moam- + -androur] & Maving
aogana ne on normal-sited plants and antheridia barne o
greatly reduced plants ar Hilaments — ustd of preen algae
the [amily Oedoponiaceas: cOmpare MaCRANBUOUE

nan-nle or nan.nOy \'nanz. «niy m, pf nannies { prok. of babys
ualk origin] chlefly Brit 2 a chikd’s nurse 1 NOUSEw D

NAN-RIRE \[']an“niq\, adj. vau cap [Ir. Noaming, China)saf
{rom the eay of Nanning, China © of the kind or siyle preva
in Manning

nan-ni-no%® \‘nana,nds\ a 8 [alicr, of earlier moninamw,
muoacgnatey — more At MANAROSAY ] dial | SOFT-IHILL CLaM

nan-nip-piis \ma'rapash, A, cap (NL, r, panme + hippat) 3%
genus of iny exiinct Three-ioed American Fliocene horss

nan.no-plinkton \nanG+\ a [NL. {7, none- + plaakion}
i the smallem plankion compriting those organisms

vanous flagellates, algae, bagieria) that pass throuvgh new
number 25 mesh silk Toiting cloth — compare KET PLANE-
TON — Nan-no-plankionic 4=+ ..

nan-o¥ \'nang, -mi\ o nanny goal a -e8 [ir. Nonay, nic
far 4nnr) I 2 denale domestc goat § a goal dow

Han-oy-beITy \'nanE- — see BFRAYY x 3} or pannybosl
SSHEFFRIRZY |2 2 T SHEEPRFRRY 1D -

nan-ny¥-Ral LV'nang g\ A -3 [native nime in New So. Wale,
Australial) & a red iridesceni’ Auvsiralian food fish (I ich
thadrs atfraiz) of the famly Berycidaa

nanny Pl n { sHiEPeFRRY |

nanny tea w2 s folk remedy for many allments that consiss ol
a hat infution of shecp manure in water olicn wilh sugas

IRAnRD- = s2e Nabe

nane=- camb form [18V, fr, L corur dwisf - more al Nanl}
: one taliianth (L0} part of {ngaciecond) -

nd.ndRTAM \'ninaz,gram, ‘nan-\ n [man- + gram] : & woit off
mass equal to one biliionth of & grarm

na-neid Vrinaid, "na- agi [naa- + -0ld] @ having so ad~
nermally small body ¢ owarFIsH

na-na-phy-e-lny 4 nInafi"td.ss, ,nan-\ or N&-oo-Pay-mm
Noeo'TIEZN [NL. fr, nan- + -phyetus, -phyes (It Gk phres i
bring forth} ~— muare 38 2E] fya 0f TROGLOTREMA

DA-NA-PlANKION \1pInG, nand+\ a [NL, Ir. sace 4 plankeowl]
I NANNOFLASKTON

A3.D0.5Q-PLA \ nins"tmes, nan-Yy x -1 [NL, [r. nae- &
-30mia] I DWARFISM .

DA-NC-5Q-T0S Y-mah A -es { ML, Ir, non- + -somus] $ cwame

nan-pie \'ranpi\ a {Nan {nickname ir. Arne) + pir) dist Eng
T MAGPLE

pan-sen bottle \'nan(tlsan.\ R, wrw cop N [aher Frided'
MNansea 11930 Norw. explorer and sr. 4 .!an pp v
used in aceanopraphic studies lor collecting water samples #t
predetermined depths

nanscn passpert a, ssu capg & [after Fridiod Nonsen] t 3 pass—
pott 1ssucd throuph 1he agency of the League of Nalioos o
prerion wilhout 3 home gosernment

nanies \"nan{Os\ adf, usu cap [r. Nantes, France} 2 of or from;
K}: cru;r of Nantes, France § of the king or style prevalent o

antes °

nan.tl-coke \nania ek r, pl nanticoke or nanicohes mn
cap [ Nantoke Naitoguok, lit., Udewailer peovie] 1 B & am
Inoian people of eisiern Marvland and southern Delawars|
B : 2 member of such peaple T an Algonquian laoguags of:
the Nanticoke snd Conoy peoples 33 onr of 3 grew i
Bcglgk ?el mized Indizn, white, Megro ancestry in sou :

w3

Ban-to-kile \'nanta,kith n -5 [Sp mantoguire, Ir, Nommocs,
village north of Copiapd, Chike + 5p -f10 -ile] 8 Netive tw=
prous chloside Cu

PAn-luck-elar Y nans"1pkddale)y n -1 rn;alﬂmmlrrf Taland,
Mavw + E 7]t 3 native or resident of Mantscket 1slund

na_n-lm:k-ﬂ TRe 1ip Moth Y CInan-aka-\ n, ww rop N [
Nauntucker Island} 2 s small reddish drown siver-marked
olethrewtid meth (RAvacioniz frustrangd of the castera and
cenral LS. wrih yellowish brown Jarva that foeds in and dem.
npes the new gowth of various pine

nantuckel sieighride m, wsw cup N [fe, Novtweder 15land] 3 &
run in 3 whalme hoat dast to & harpooned whale

nan-tung \[Indnwony ad), www cap [fr, Nawiwag, China) & of
or ftom the firy of Nantung, China tof the kind or stk prev-
alentin MNany

AAR-YU-KE-a A\{ndn)dikTany 24), vw cap{ Mawyakd, town in
Kenys + £ -] ¢ of or beionging 10 an Upper Pleisiocere
cutizre of Kewya, East Adrica, typified by & shghtly modafell
Adheulesn indusiry

nao \rad\ n -5 [Sp, Ir. Catal naw, {r. L noris ship — more at
¥aviE] 1 & medrum-sized asiling thip of the late middie bput

nA0Y-0.g7 \nd'Rag) A a3 (Gk maos temple + E -hogr) i a
siudy of sageed ecaficed .

nA-0f% \n3 e\ m, pf na-ol 4. &N [Gk, teenple; skin w0 Gk

Andlug feluin howe — e Bt W ATalGia) 13 an sacient -
it st N -
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mind 10 o et of contamjlation Beorr A
A [He) inuiared on neiling o lor dinnar Lefors b
weuld lare mt Toacxisay. Heaca Nallar, s rail
maker) one wha drives in paile 140t tlany 2 mars
vellously good speiment w vy akillul bard -l
mmrthing 11k Nu':nl w, Guing ke & nail )
Hanp, eavelluat, splendid + S
H-.'Ilery {nd-lari}. 1795 [ NarLzn: sce
~£ar.] A pleos or workshop where nalls are

mnde e e
Ned-l-head, 168y [f NatL =4, + llean
sk IL 1.} 5. Thehend O anall m Anomas
ment shaped ke (he bead of m nallaBas, b
witrid., with mowlding, ornaveens, paltern 1345,
& Then being an ornament easdly cul, was much

waed in nimnae ail periods of Norowa work Pawcon
Bn Nall-beaded a 1bol. "

Nein (n#), &. S ME  [Sce Owwal
(One’s) own. Hence Nalnwe1', we1l, (one's)
ewa sell | Aer mwainsel”, n phr, mpl:o‘ to be
vsed by Highianders in place of tha 1st pers.

r}?ﬂa.lnscok (nfnsuk). TBog. [Urdd (1find])
saimiwdd, L maim eye + rwkd pleasure}] A
collon fabric, m kind of rouslin or fwconet, of
Indinn origlo. "

1 Nais{of-is), AL nnidea (nfd{d/i). 1607,
{1 Aals, Gr. Naln] 1. Afythel. = NALAD,
8. Zool, A umall fresh-water worm aflied o (be
carthworm 1835 .

Naissant (nA=8nt), &, 3572 {o. F. mraft-
1aal, pr, pple. of raltre t—Haom, ®asrere for
L. nawite be born ; f MascenT,] 1. Mo
Of aoimals: Issuing Gom the middle of (e
fess or other ondinary, . That is ia the act of
springing up, coming inte existence, or being
produzed {nar) 1385, .
; Naive (ra i, nitfv, ni1v), & Alsonndve,
3654 [F., fum, of NATF >—L. walfivem NA-
FIVE a.] Chareterized by unsophistiented or
untonventional simplicity o7 artlessoess, Heace
Kalvely ade 1705
I Nalveté {naivie, n2frtil. 1673, Alsona-
Ivety (17¢8). [P.: seeprec and -7v.] Thecan-
dition or quality of being naive; & nalve re-
mark, ete, F.

11e Bad & sort of o acd opennets of demeanour

Scarr, T
gNaja (rf0z%, A1) 1953 [med L, 1L
Hindl mdf snake.] A genusof highly venam-
ous snakes, comprising the specics AL fripu-
dianr of India and N haj of Alrica; the
Indian or Afncan cobra; & sankie of cither of
Lhese speeies,

Naked (nn%82), o and 5d, [OE. sarad, 1.
sem *mag- —"arpY-, which appears in Skr
neends, Lo wafus e1e)] Al adf 11 Unclothed: |
stapped 1o the skia, ©. Of o horre or aas:|
Unsaddled, hure-backed OE.
the body : Not covered by clothing hare, ex-
posed ME 3 Destitute of clothing [implying
wretchedness), Alseacvar of nnimals: Suipped
of the usual warm cosering. OE b. Bare of
means (rarr) 1635.  t4. Withoul weapons {or
armour) ; unarmed -1737. b, Definecless, un-
protected ; open e nesanll orinjury 1560,

r Tobed ke pocaf and Jemy euer ueed to Iye B,
w4 is the use of 2 Bumber 103, b A bancnan
borse s & fine spectacle Dannte & There it my
Dagger, And beere my 0, Breast Ritann,  droacef]
He..Had pared 0o Natures n loveliness Sunwwr,
Phr. &, krnr'\;. & bed in which the oocupant dept
entirely oy Laver uaed with refl. to the reinoval of the
onlinary wearing apparel. Now arcd, 3 Prore
b wretches.  That bule thia pliing of this pittiless
storrme Swaks. 4. by Lefl o, to inficite tenptatians

2488, ..

IL 1. Of 2 sword, cle? Kot covered by a
sheath OE." 1. Froe frosn concealment of re-
serve; stmightforward, Now rurr. MEL 3.
Uncovered, siripped of all disguisc or conceal-
ment. late ME, & Plan, obvicus, e Tufg

£, Jo her right Band an poniand 16y & Oy vos
b confesion of my Jife afsn, Thiw rrmtd, 1he plain
trath, without couce slarent of additon, 3. Malid is
belle Lefarn bym Weenr Jod xavi & b Chamber.
layme laid bis plan, in ail it a alguedisy, telore
e Commaar Macaurar. .

1T, +1. Bare, destitute, or devaid o somes
thing ; unovcupied, biank -1Rza.  a, Of physi-
cal oljects or featvres: Lacking seue nalural
ar oniin covering, &% wpclation, foliage
24g. 8. Lacking the nsual [umilure or orna-

A-TT AT e T ‘-:’(
1308

covering, Jeuves, halrs, me 1578, 8, Zasl.
Destitote of halr or acales; not defended by &
shell 1769

5. The marltioe Townes. being Jet halfe n of
defance 1hw & Seabesten rocks snd B shures
Crwren, birds by sileni on then apray Sev wacn,
Huge precipices of n. stone blacauay,  Phr, W,
fadl & bare fallow, ore on which no crop
Erown,  freagl Wild swans mirugpcling wih e o
storn SHRUZY, 3. Some furlamne and & Hermitage
Sxtann V. foortng, the viinbers which support 1he
Nooring bnrde, 4 | always feit It on tha n perve
Busax N fickd, one not placed withio & casae BV,
Sirt, von not elosed in iy contrivanos. . .

1V, 1. left without any sddition’} not over-
laid with remarks or comments OB b, Not
otherwise supjorted or confirmed; {chicfy in
Iegal uie} not supporied Ly proof or evidence.
late ME. a. N ¢, the eye unassisted by any
ald 1o vislon.  So . siphs, 166y . .

1. Huochootes to suppuse..n o posaibiity Ruess
The n. facts Bracksrane b, A n and bare promise
of affance 1535 Feor the evidence of these desipns,
Mr. Haudings presenta his own n, assection 1day.

B. 13 ¥y, Arl, The m; the nude :y3]§—|8!5.
b. Ihe face or plaln surface (of n wall, e}
1736, 432, Art. A nude Spure 1823-1675.
Hence Kaked ly adw,, -ness. . -

Naker (nfk31), Current In 141h £ 1 now
Hid, ME. [a OF, nacre, ad. {ull) Arab.,
Fers, nagdra(h}) A kettledrum .
?‘pﬂl. trompes, nakeey, and clarivuncs Cravcen
tNale, in phr. of (the) or aife nole | = at the
ale): sce ALz o, . .
tNam, am not: see Ne, BE o OF, -1576-

Nomaycush (nxmeko). 1785 [Amer,
Tndian,] The great lake trout (Crisfivomer
romaycurh) of N, America.

Namby-pamby (naembipeermbi}), 4. and
A, 1745, [IForrncd fancifnlly on the name of
Avidrose Philips (dird 1740}, who wrote pas-
torals ridiouled by Carcy (in Nowmdy Pamby
1736} and Pope {Duac, Gi. 316).] A, ad). 1.
(.?!' siyle, actions, ete,; Weakly scntiracntal, in-
sipidly pretty. a2, Of persons: Inclined to
affected daintiness, of a weak orid Ring charae-
ler 1774 -

L Shewasa namby.parnby milk-and.water affecied
ciealyre THacw czar,

B. s 1. That which §s marked Ly affected
pretiiness mnd feeble ceatimentaliny 3764, 2.
A mamby-pamby person 1645, [eace Na-mby-
pa mbyism 18 S o

Name (néim), sb, [OE. sarta, with cog-
mates in all Indo-Eur, langs, as Sk sdmar,
'Gr. Sropa, L, memen.] L 1. The particulu
‘combination of vocal sounds cmploved asthein
ldi\'idual designation of a single person, animal,
.f-hec, er thing, 2. Tlie specific word or word

3. Of parts of ifterm) used 1o denote a member of a particulart

L class of beings or abjects UE

3. Peter Simple, you'say yanr n. is? Snaxs.  Geod
needeth rot 10 dislinguich his Cele<tiall seevants b
names Hownzs Dhr, T deop ome's . om, fade ome's
. o7 e bkt of @ ol gt or Kadl: (in Quxford and
Cambridge wied ta coniinue te .be, crase 10 be, an
ncrual mieznler of the college or h2l), 2 Now falays
the naamvs of all maner of hawkys 1466 There ica
Fault, which, tho' commaa, wants 3 M. Stexes. 7o
cotff earuzs: see Carr o, 111,

IL In pregnant scnses, chielly of biblical
oriyjit. ¥ The name (sense 1) of God or
Christ, regarded as symboiizing the divine
nature of power OE, a. & 'The name of 2
person as implying his individual chamaeter-
tstics, Lute MEL b. ‘The name {sense 1) of a
person or greup of persons, as implying all the
individuals that bear it ; those having 2 certaia
mame ;] hence, 2 family, clan, people. late ME
3. Tte name {sense 1) of 2 person as men-
tiored by others with admiratios or commenda-
tion; hence, the fame or reowation invelved
ina well-known name ME. B One whose
rameis well kaowa (raer) 1627, 4. The repu-
Lition of same character or aitribule MEL b,
With 2 and oy, Lue ML e {Usu. in phr, 4o
Lotoor male foneself) a #.) A distinguished
name. lale ME, 5. Without article: Repule,
fame, distinclion. Now rure. late ME. 8,
One’s repute or Ieputition, £IC.  ESP. onc's
(good) w. ME. 7, The mere appellation in
coatrast tw the person or thing; fepuiation
without correspondence in fact. late ME

muat, late ME, 4. Unproteciesd, c_xiuurf.t ti5ar.
& Hut, a. Of parts of a plant: Having ne

1 Thes me adore Frerma] M. WrsLay., 1. A Ry
the Tand OF that black ¥, Fdward, black Prince of

nt mil s

NAMELESS

Wales Smana B, Al the lang bowtile 1o the u, of

Carmplball were et in motion Macawar. 3. Soowm
ta the fascinativa of & o Surrender jud grment bood.
winked Cowrxa, Phe, OF me n, oouthoul (0) =,
implying obecuriry.© B { am become » nt For
slweys roaming..Much bhave | sten and krowe
Tamuveom 4 DA goed N_for good and: Lairs
dealing Bacow. s Phr, (O (rreaf, e1o] n, »oted, din-
tinguished, famuus  Aulbors IBasricus .. Are
wadiy prona (o quarrel Cowrna & T kevw you so well
that your good o ia tine Tesxvson, - g Chrisiiae”
i o poud whdel in beart Cowrga. - - .

Phrawm, By oame. i Used with vecbe of naming
or calling, or, laer, simply added 1o the proper
sppeflaiion of & penon, as & 74y, Yohn Temis by
b, With vba, wmmeoning, or mentioning, o in
enumeration of iadividoal & With dnr. 18] Ine
dividually, (5) By repuiz only; not personally. 1o
ent’s n., [a the n. of one. & In phr, ex ing
invocation of or devotion to the persony of lﬁa Geule

This, in the M. of Heautn, I promise they
Swaxs b T adjuretiont, orig, snlemn, bur arerly
freq, eriviall What in the n. of fortune heve they
bexn duing to you? 1861, & Densding that one acta
w3 deputy for sradbers of implying that 1he aajon s
done on account of or on behalf of some other persoa
or persons,  Heoom, by contrat, im ena's eva m,
44. = Under 1be characier or designation of, an &,
Indicating the asvigned awnership of o thing, as
trurals paniing im fAe s, of A, B., decrased Eof
Lhe n. of, called or known Ly, haviag, the n of,
Naw calleg, and IS, Soufchem pfi ToOones B.
[eollog.), helonging to one, ~ -+ - *

atimd. and Comd, as w.rriers *bearing & ramse’,
as mcard, glaly, ete, y *hamed after, or fimng 2 ny
10, One "y A3 m, paruf, -sive, cio.p TL-part, Lhe purt
a play from = hich it takes iza o .o :

Name (ndm), v, [OE (rinaminm, f.
rama NAME .IJ.] L 1. froms, To give & name
or names to [0 exall by some name, 1. To
cili by some title or epithet OE. 46, o
allege or declare {3 person or thingl fa 4
something -1647. 8. To call {a persun o
thing} Ly the right aame 1450

L Thea one of them sbal n the clilde, and ¢ippe
him in Lhe water Sk Conr, Frayer. A Son.. Whom
she brought up and Comus nam'd My, L Ye
slaliue named 1he prestes of 1be Losde Covraoaix
fra i & 3 Yrueghnih 33 Devscee Uregers
tlat bunie fice, Nut yet I canna o ye Busss

IL 1. To nominate, assign, o appolnt (2
person} to sotme office, duty, or pomuen Qi
3. To mention or specify {a person or persons,
cie) by rame OE b, OF the Speaker of 1l
Ilouse of Commons : To indicate [a meenixcr)
liy rame as puilty of disorderly conduct o dis-
oedience 1o the chair 1792, €. AMame/ Used
in parliamentary practice, ete., to dermand that
A member be “named’, or that the name of
same prrson alluded 10 by a speaker shall be
given 1fiz7, 3. To mention, speak of, or
specily {a thing) by its name or wsual designa-
tiop., Jate ME b. To make menton of, ta
speak about (a fact, etc.): 10 cite a3 an ine
stance ; to give pardculars of 1542 4. With
ergn. olj. Izte ME 5. To meniion or specily
as something desired or decided vpon; io
appoint or fix {2 sum, Ume, ete.) 1523

t. Such persons, as shalbe named ta be tustices of

ace 1542, L Now B the restof the Fiayers SHans,

‘e, Te m cmior an) the same day cr on tha pams
deerh (2ath), 1o bring inle cam parison or tonhea oo
Only in neg. and interrog, sentaces. £ Loud orees
of hear, hear, name, name, oeder Part. Ded. w30 190
%. N. not Reiigion, for thou low'st the Flesh Smang,

. The measuzes we have named were only pari of
Henry’s Iegistation Gramw.  He nanies the price for
«'ry ofice poid Porx & When tongues speak
tweetly, then they o her rame Snans, 3 Pur, 78
£ LiF ey, of & woman,to Sx ber wedding day r74ke

Nameable (08 mibl), a. 1840, (. prec.
+ -ABLE.] That admits of being named.

Na:me-child. 1845, [f. Nawmz 4 +
CHiLo.} One calied ajfter, or named out of
regard for, another, -

Name-day (vai'mydd), Alsopame’s-day,
ijai. (R NAME=L § Dav ) 1. The dayof
the saint whose pame one bears. (Used chiclly
with ref. 12 coutinental sovereigns.} 2. Lowdox
Stack Exch. The day before the account-day. on
which the buyers of shares or stock passtothe
sellers tickets serting forth the names into which
they are to be transferred 1goa. -

Nameless (né'ml~), e ME [f. Namrs,
+-LESS,  Scnses 5-8 are chicfly poct. oc rhet.)
1. Not possessed of a {distinguished) name;
unknowa by name ; obseure, inglonous. B
Not mentioned by pame rz3s. 2. Left uo-
named in grder to avoid giviag ofcnee, or the

x (wan). a (pesa). au {dewd)e 2 (emth g (Frchef)o 3 (ever). a3 (7, oy, 2 (Froeaude vie) i(eftd 5 (Pyyche). g (what). gigetd
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October 1984

VITA

Paul Kay

Born:- 193&, New York City

Married: 1956 to Patricla Ann Boehm

Children: two, born 1961 and 1963 . )

Military Service: U.S. Army 1958-1959 - o s

Degrees: Tulahe University, B.A., e¢onomics, 1955, Phl Beta Kappa.'- .
Harvard University, Ph.D., Social Enthropology, 1963.

Major positions held since award of Ph.D.:

1963-64 Social Science Rese_arch Council Posdoctoral Fellow,
" Stanford, University -

1964-65 Assistant Professor of Polical §cieﬁcg, M.I.T.

1965-66 Fellow, . Center for Advanced Study in the Behavioral
‘ Sciences ' '
1966-67 Acting Associate Professor, Universif} of California,
Berkeley _ ,
1967-69 Associate Professor, University of California, Berkeley
(Vice-Chairman, 1968-569) ' |
1967-74 Principal.Investigator, Language Behavior Research
. Laboratory,-UniverSity of California, Berkeley
1974-~711 Co-Principal Iﬁvestigator, Language Behavior Research
) ’ iaboratof? Univeréity of Califorﬁia, Berkeley
1970~ Professd:, University of Califofnia,ABerkeley
1572-73 Visiting Colleague, Departﬁent of Linguistics, Univer-
sity of Hawaii, Euﬁgenheim Fellow
1975-78 Chailrman; University of Califorﬁia Committee for the

Protection of Human Subjects
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1979- Member, Cognitive Scilence Group,lUniversity of California,
ﬁerkeley

1981- Director, Institute 6f Cognitive Studies (formerly Institute

of Human Learning) University of Califofnia, Berkeley-
1982 {Spring) Professor Visitante, Departamento de Lingﬂ{stica,

Universidade Estadual de Campinas, 530 Paulo, Brasil

(Fullbright Lecturer)

1983- Professor of linguistics, Uﬁiversity of California, Berkeley
1984 (Fall) Acting Chair, ﬁepartment of Linguistics, University
éf Califorﬁia, Berkeley
Other positioné currently held:
.Associa;e Editor: Paperé in Linguistics
Associate Editor: Cognitive Science
Hembgr: ﬁditorial Beard, University of California Publications
in iinguistics
Organizations:
Linguistic Society.cf America, American Anthropological Association,

Polynesian Society, Cognitive Science Society
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Page three

Publications: , - .

1. 1963a Urbanization in the Tahitian household, In A. Spehr (ed.)
Pacific Port Cities and Towns. Honolulu. Bishop 63~ 75

2. 1963b Tahitian fosterage and the form of ethnngraphic models. ”'fﬁi
American Anthropologist 65 102744,

3. 1963c Aspects of social structure in an urban Tahitian neighborhood.
Journal of the Polynesian Society 72:4:325-371,

4, 1964a A Gutiman scale model of Tahitian consumer behavior. South-
western Journal of Anthropolgy 20:2:160-167. )

5. . 1964b {with William Geoghegan) More structure and statistics: .a

‘ critique of C. Ackerman’s analysis of the Purum. American
Anthropologist BG:G(part 1}:1351:56, -
6. 1965a A generallzatlon ‘of the Cross/Parallel dlstinction. American
' Anthrcpologlst 67:1:30- ﬁ3 -

7. 1965b Review of Jane Ritchie's Maori Families. American Anthropologist
67:4:1942-43.

8. 1966a Comuent of B.N. Colby's 'Ethnographic Semantics.' Current Anthro-
pology 7:1:20-23., Reprinted in S.A. Tyler (ed.) Cognltlve
Anthropolgy. 1969. With addendum

9, 1966b Ethnography and theory of culture. Bucknell Review XIV:2:
106-114. Also issued as a Bobbs-Merril reprint, with addendum.
(Reprinted in Siverts® volume 1972a).

10. 1967 On the multiplicity of Cross/Parallel distinctions. American
Anthropolegist 69 (1) 83-85. :

11. 1968a Correctional notes on Cross/Parallel. 'American'hnthfopologisc
70:1:106-107. . T

12. 1968b On simple Semantic Spaces and Semantic Categories (with A.K.
Romney). - Language Behavior Research Laboratory. Working Paper
No. 2. Berkeley.

13. 1208 Axio;at{c theorvy of taxouomic siidctuce. Language Eéhavior
Research Laboratory. Working Paper No. 18. . Berkeley.

14. 1969a  Basic Color Terms: Their Universality and Evolution {(with

Brent Berlin). Berkeley. University of California Press.
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" 15,

16.
17.

18.

19.

20.
21.
22.
23,
24,
25.
25;
27.

28.
29.

30.

1969b

1570

1971a

1971b

1972
1973
1974a

1974b
1975a
1975b
1975¢
19754
1976

1%977a

1977t

1977¢

(; - ( Page four

Some mathematical problems arising in linguistics and anthro-
pology. ‘Advanced Research Seminar in Scaling and Measurement.
Newport Beach, California, June 1969.

Theoretical implications of ethnographic semantics. Current
Directions in Anthropdlogy (Bulletin of the American Anthro-
pologiéal Assdclation 3:3 Part 2). o

Explorations in Hathematical Anthrepology (edited by P. Kay
with introduction and introductions to each of the 14 papers).
Cambridge, Mass :M.I.T. Press. .

Taxonomy and semantic contrast. Language. 217:866-887.

{with Duane Metzger) On Ethnographic Method. In H. Siverté .
(ed.) Drinking Patterns in nghland Chiapas. Universitetsfor-
aget, Bergen. 17-34.

On the form of dictionar} entries: English kinship semantics.
In R. Shuy and C.-J. Bailey (eds.) Toward Tommorrow's Linguistics.

'Georgetown University Press,

(with Gillian Sankoff) Alanguage-universals approach to Pidgins
and Creoles. In D. DeCamp and I Hancock (eds.) Pidgins and
Creoles. Georgetown Unlver51ty Press.

Review of Tahitians by R.I. Levy. Mankind 9:335-6.

The generative analysis of kinship semantics: reanalysis of
the Seneca data. Toundatilons of Language 13:201-214,

A model-theoretic approach to foik taxcndmy. Social Science
Information. 14:151-66. :

Synchronic variability and diachronic change in basic color

terms. Language in Society 4:257-270.

Color Categories as Fuzzy Sets -(with C.K. McDaniel). Language
Behavior Research Laboratory. Working Paper No. 44 Berkeley.

Discussion of papers by Paul Xiparsky and Roger Wescott. Annals
of the New York Academy of Sciences 280:117-19.

Speech style and lauguage evoluilou., xn B. Blount and M.
Sanches (eds.) Ritual, Reallty and Innovation in Language Use.

Academic Press.

Constants and variables of English kinship semantics,  In R.W.

Fasold and R.W. Shuy {eds.). Studies in Language Variation.
Georgétown. Washingten, D.C. -

Review of Semantic Fields apnd Lexical Structure by Adrlenne
Lehrer. Language 53:469- 474,




3.

32.
33l
34.
35.
36.
37.

38.

39.
40.
41.
42.
43.

44.

45.

1977d

1978a
1978b

1978¢c

19784
1978e

1978f

1978g

197%a

1979

1980a

1980b

1981a
13815

1981c¢

(T : ' (T | Page five

Thé myth of nonacademic cmployment; Observstions on the growth
of an ideology. Anthropolopy Newsletter 18:11-12.  Reprinted
in American Sociologist (1978) volﬁ 13, no. &,

Tahitian words for race and class. 'Journal de la Sociéte des
Océanistes (Paris)'39:81—93 ' : T

Variable rules, community grammar and 1inguistic change. 1In
Linguistic Varlation, David Sankoff (ed.). Academic. New York

On the semzntics of compounds and genitives in English (with
Karl Zimmer). Sixth Califcrnia Linguistics Association Con-
ference Proceedings. R. Underhill (ed.). Campanile. San Diego.

The linguistiec significance of the meanings of basic coler
terms. f{with C.K. McDaniel) Language 54:610-46.

Rejoinder to critiques of "Myth of nonacademic Employment."
American Sociologist. '

Letter to Anthropology Newsletter responding to crithues of
". .. Nonacadenic Employment." 19:7.

Testimony to National Commission for the Protection of Human
Subjects of Biomedical and Behavioral Research {summarized in)
Report and Recommendatioms: institutional Review Boards.
National Commission for the Protection of Hunan Subjects. DHEW
Publications Neo. (05)78-0009.

On the loglc of variable rules {with C K. McDaniel). Language
in Society. 8:151-87. '

—

Review of Gossip, Reputation, and Knowledge in Zinacantan (by
John Brand Haviland). American Anthropologist. 81:402-4.

On the svntax and semantics of early questlons Linguistic
Inquiry. -11:426-9:

Color perception and the meaning of color terms. Proceedings
of the Third Annual Conference of the Cognitive Science Society.
La Jolla, California.

Prototype semanties: ‘the English word éié. {with Linda Coleman)
T.:Insu::sn. S7:26-44. &

On the meaning of variable rules: discussion {with C.K. McDaniel)
Language in Society. 10:251-58.

Foreword to The Folk Classification of Ceramics: A Study of
Cognitive Prototypes (by Willett Kempgfbn}. Academic. New York,
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Linguistic Cnmpet:Tence and Folk Theories of Language: Two English

46. 1982
Hedges, (Berkeley Cognitive Science Report No 3.) Proceedings of the
Hinth Annual Meeting of the Berkeley Linguilstic Society. A Dahlstrom,
C. Brugman et al. (Eds.). : .
47. 1983a VWhat is the Sapir Whorf Hypothésis. (with Willett Kempton). Berkeley
Cognitive Science Report No B. To appears American Anthropologist,
March 198 .
48. 1983b Three Properties of the Ideal Reader, Berkeley Cognitive Science
' Report No. 7. To appear: Discourse Processes, 1983. ' .
49, 1983c Comments Prepared for UNITYP Conference on Language Universals. *
: Gummersbach, W. Germany. To appear: Volume of conference proceedings. i
Gunter Narr, Tlbingen. %
50. 1983d Report of Group IV, Mental Operations, Gummershach Conference (sece -
item 49.) To appear in conference proceedings volume, 3
51, 1983e Four brief 'book notes' (Authors/eds.:Gazdar, Givon, Heny,Schnelle). L
American Anthropologist. B3:487. ¥
Manuscripts ' ' :
52. The effect of category boundaries oii judgements of similarity,
{with Willett Kempton).
53. - Progress Report: Text Semantic Analysis of Reading Comprehension
' Tests {with Charles Fillmore).
53, Final Report: Text Semantic Analysis of Reading Comprehension
Tests (with Charles Fillmore and the active collaboration of
Tom Larsen and M,.C, O'Comnor),
55. The Role of Cognitive Schemata in Word Meaning: Hedges revisited.
S6. Regularity and Idiomatieity in Grammatical Constructiomns: the Case

of let alone (with Charles Fillmore and M.C., 0Q'Connor).
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4. ANTHONY KLINE, JUDGE -+ December 22, 1981

Harold Teasdale, Esq.

Deputy Attorney General

6000 State Building

San Francisco, California 94102

Re: Application of Thcmas Boyd Ritchie III
" Superior Court No. 787080 )

Dear Mr. Teasdale:

By this letter I am inviting the Department of
Justice to participate in the above-referenced case as
amicus curize. Copies of the Application and supporting
documents are enclosed. - :

(; ' I want to emphasize that I am not necessarily
asking your Departmeni to take a position on the merits
of the Application. My principal purpose in seeking your
assistance is to determine whether any state agency (such
2s, for example, the Department of Motor Vehicles) has
a direct or indirect interest in this matter and, if so
its position. I will, of course, be grateful for any
other assistance you may be able to provide the court.

I plan to return from vacation on Monday,
January 18, 19232, and will at that time set a date for
a further hearing in this matter.

Very truly wyours,

J. ANTHONY KLINE_
JAK:BN
Encleosures

¢c: Richard J. Hicks, Esq.
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- © Biute of Galifornia 200 :::;:‘lii" sTRCLT
Deyrartiment of Pustice

(415) 537.2044
Grorge Denkinriioun W S fpodiad

[PROKOUNCED DUKE-MAY-CLH)

- Attacuey Geueral ' + 2
(415) 557-2396 ' |

January 18, 1982

Honorable J. Anthony Kline

- Judge of the Superior lourt
City and County of San Francisco
400 Van Ness Avenue '
San Francisco, California 94102

_Re: 4pplication of Thomas Boyd Ritchie TII
8. F. County Superior Court No. 787090

Dear Judge Kline:

Thank you for advising me of the pendency of the above-
referenced proceeding.

Following receipt of your letter T contacted several
state agencies {(including the Department of Motor Vehicles and

(; the Franchise Tax Board) and also discussed the case with
several cf my colleagues who represent a fairly broad range of
state agencies. To my surprise, no one seemed to feel that the
name change, if granted, would present any particular problems.

The agency with which I am most familiar, the Depart-
.ment of Motor Vehicles, informed me that it had the record
keeping capability to handle the name III, although some minor
re-programming of its computer might be necessary.

It thus appears that the State does not have a suffi-
cient interest in this matter to warrant its participation in
the proceedings. Thank you again, however, for contacting us.

: Respéctfully yours,

GEORGE DEUKMEJIAN
Attorney General

. h@é
ROLD W. TEASDALE
Deputy Attorney General

HWT :msw
<_ cc: Richard J. Hicks, Esq.
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COMMTTEES
AGING AND LONG

STATE CAPITOL .
SACRAMENTQ 95811 . ﬁﬁ Bm . TERM CARE
160 445-8253 HUMAM SERVICES
AT OeICE. - LABOR A D EMPLOYMENT

e Ualifornia Legislature

JOHNT COMMITTEES

,kﬁmENTG ADDRESE

1413)557-2253 . REFUGEE RESETTLEMENT
ANDIMMIGRATION
ART AGNOS . LEGISLATWE BUDGET
COMMITTEE
ASSEMBLYMAN. SIXTEENTH DISTRICT
CHAIRMAN

JOINT LEGISLATIVE AUDIT COMMITTEE

March 11, 1986

IIT
591 Vermont Street
San Francisco, California 94107

Dear III:

I am sorry that we weren'™ able to be of more assistance to
you in furthering your adoption of a name change.

As ny administrativé assistant, Mr. Tim Johnson, explained
to you, we were never able to find a satisfactory vehicle for an
amendment to the California Code of Civil Procedure.

As well, my own bill load is so heavy this year that I did
not feel that I could carry a bill that although reasonable, was
so narrow in whom it would be likely to effect.

, I.have enclosed a copy of the Legislative Counsel's language
which we had drafted in the hope that you might be able to find
another author before the bill deadline.

I am sorry that I wasn't able to be of more assistance to
you. '

. AA/tin
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FEB 07 1986 86038 18:11

30 3F: RN B6 003531 PAGE NO. 1

- An act to add Section 1275.5 to the Code of Civil

Procedure, relating to change of names.
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85886 86038 18:11

HRECORD # 60 BF: RN 86 003531 PAGE NO., 2

THE EEOPLE OF THE STATE OF CALIFOBNIA PO ENACT AS POLLOWS:
SECTION 1. Secticn 1275.5 is added to the Code
of Civil Procedure, to read:
1275.5. For the purposes of this Litle, a name
consists of any combination of letters of the alphabet.

- ) -




85886 86038 18:11

. FEB 07 1986
EECQED & 40 BF: BN 86 003531 PAGE NO. 1
LEGISLATIVE COUNSEL'S DIGEST
BEill Ko.
as introduced, _ -

General Subject: Chanye of Names.

Existing law provides a procedure for the
granting of a change ¢f name by the superior court.
This bill wculd specify the meaning of a name
for the purpose of those provisions.
| Yote: wmajority. Appropriation: wnoc. Fiscal

committee:; no. State-mandated local frogras: no.







@ Department of the Treasury
Internal Revenue Service

'1985 1 0 40 ~FederalTngame Tax
- v Fgr_m_sand Instrugtlons-;_--’ .

I

= — - "

~ This package contains: - " From the Commissioner '

'  Form 1040 U.S. Individual Income Tax Here is the information you need to prepare Form 1040 and related schedules

E Return g ' : ‘You may, however, be able to file one of our shorter forms, Form 1040Aor - . : (]
i ' Htemi ; . 1040EZ, instead. Check ““Which Form To File" on page 3 of the :nstructmns to-- .w
l sf&i‘ﬁgfgﬁd&gwfjﬁéﬁﬁgﬁ:w°“s and see which form you should use thisyear. o :
; _ Schedu! ¢ C Profit or (Loss) From Business There have beena number of changes to the forms this year because of tax law '
d

or Profession changes that are effective for 1985. Most importantly, the Tax Table and Tax Rate
Schedules have been adjusted so that inflation will not increase your tax. Simitarly,
Schedule D Capital Gains and Lossesand  the amount allowed as a deduction for each exemption has been increased to
Reconciliation of Forms 1092-8 : $1,040 and the zero bracket amounts for all filing statuses have been increased. -
Schedule E Supplemental Income Schedule  Other major changes are explained on page 2 under “Important Tax Law
' Changes.” | urge you o read these carefu!ly before you begln to prepare your -

-
SRMraRiE \‘._‘..'- o
e o R Lo e T

, Sdgsecuedqle gsl fgmpiutation I:l_]{ Social return this year. . |
_ . rity Seif- -mP gyment Tax - o Be sure to report all your income. In fairness to the vast majcrtty of taxpayers T
* Schedule W Deduction for a Married -~ who correctly report all their income, we make every effort to identify others who -
' Couple When Both Work ~ understate their income. If w;e must i |Ecrease your tax liability after you file your g
2 return, it can be more costly for you than accurate reportmg when you file because g
F‘E'a",‘fé;f,ﬁncsgd' tfor Child and Dependent of interest and penalties you may be charged. b2
Many people find that rounding off cents to whole dollars makes calculations ;q»
F‘:’n"&' ﬁgﬁﬁ,a;ﬂgg‘“"‘;“"”s Deprecnataon easier. Rounding is easy t0o..Just drop amounts under 50 cents and increase .
N amounts that are 50 cents or more to the next whole dollar See the mstructxons ‘
Tax Tabie (Pages 34-39) : on page 8. }
' Order Blank for Forms e After completing your return check to make sure it is correct, sign |t and mail it :

early Please be sure to keep a copy for your records. If you have any suggestmns
for improving the forms or instructions, please write and let us know. -

' Finally, last year some of you received your refunds [ater than usual because of
problems that arose from major changes we made to our returns processing
- system. We regret the difficulties and inconvenience that resulted. The changes
~ were necessary to enable us to keep pace with increased demands on our °
employees and equipment. We believe that last year's problems have been
resolved, and we are contmumgto make every effort to |mprove the level of service

g 4 A
AR e e

F1 e pECTYR——

-tothe pubhc L L
% RoseoeL. Egger Jr - sl _

' Comm:ss:onerof 'nterna! Revenue _' A P P
Intarnal Revenue Smlco Peel off the labe! and place It In the. [ : —
P, Q. Box 6350 address area of the Form 1040 you' Bulk Rate
Florence, KY 41042 ] file. If someone else prepares your - o o

—— raturn, please give the preparer the Postage and Fees Paid

Official Business - pre-addressed label and the « internal Revernue Service
Panatty for Privats Uise, $300 envelope and ask the preparer to use
Farwarding and Return them. Make necessary corrections | Permit No. G-48

Guarantesd -onthe label, .
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£6 INOWHZIA 166
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- Payment-
Voucher .

v » -
e Re}u m this voucher with check or money order payahle to the Internal Revenue Senglca OMB a. 35AS-0r 5

L

n

4

Q
o

o

= IO
; E:."_"_..‘."‘..:_. :. Pleasa do not send cash or staple your payment to, this voucher.;g; ." 3
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£
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1]
0.

PR Wt LR LT ;“‘, e TR P tqﬁaf 71:

. 1 Your sotial security numbar 1 Spwu 5 social security number |
! 1 Amount of payment $ 68  220%42=1950 v31.
| : . .
i - 111
| 2 Fiscal year filers enter year ending % ATEC r3'§ EVERGREEN :
i _ MILL: VALLEY CA 94941
f Gmorih ard your |
! :
’ , If name, address, or sccial security numbaer above is Incofrect, ar 3
. was not previously corrected, piease change. ki

For Paperwork Reduction Act Notice, see instructions an page 3.
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Department of the Treasury _ G0 rennRe
internal Revenue Service if you have any questions, refer to this infermation:
FRESNC. Ca 923888 Date of This Notice; AUG., &4 193%
' Taxpayer ldentifying Number: 220=42-1950%
Document Locator Humber: 89212~083=52520~4
Form | Q40 Tax YearEnded:DEC. 314 1983
_ - 21C Call: 1-800-424~1040 ST OF CALIFORNIA
634 STTSSbu2] | Write: CHEEA pxay2PAYSIRanGSISTIANCE
SaN FRANCISTD Ca 94107 ) Internal Revenue Service Center
FRESND., CA 53888
H you write, be sure to aitach ihe copy of this natles.
STATEMENT nF CHANGE TO YOUR ACCOQUNT 89254~-504=154108-4

AS You EIUESTED WE CHANGED YOUR TAX RETURN FOR THE ABDVE TAX YEAR
TO CORRECT YDJUR ABATEMENT OF PENALTY,

| ACCOUNT BALANCE BEFORE CHANGE

AMQUNT YOU 34ED ' | $229.52
[THIS AMOUNT “2Y INCLUDE PAYMENTS YOU MACE AFTER YOUR RETURN wWaS FILED)

ACCOUNT BALANCE AFTER CHAMNGE

PENALTY PEDJTED -- SEE CODE 02 ON BACK 229492CR

IDECRFASE Ir &M3IUNT YOU OWED S 5 . 229.92
AMpDUNT YOU NJW OWE NONE
See codes on the back of this notice that provide further explanations and instructions,

If you have any questions, you may call or write us--see the information in the upper right corner of this notice.

To make sure that IRS employees give courteous responses and correct information to taxpayers, a second IRS
emplovee sometimes listens in an telenhone calis. . ) .-
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Memo 87-101 ' EXHIBIT 6

Apr11'1?, 1987

California law Hevision Committee
4000 Middlefield RA. Suite D-2
Palo Alto, CA 94303

SUBJECT: TV EVANGELISTS

I just saw an editorial on Channel 20 (KTZC, SF) by
James Gabbert, He stated my exact feelings: (paraphrased)

Cral Roberts went up to his prayer tower and cried that
he needed %8 million or he would die (reminds me of @
child holding his breath). He has & mension here, there
and elsewhere, The Jjet they sent to plck up that fellow
who gave $1.3 million cost them over 31 million to pur-
chase the month before,

Jim and Tammy Baker are secluded in their Beverly Hills
mansion.

Most of the contributors to there TV Evangelists are the
lonely shut-ins living on Socisl Security and cen least
afford to give.

In Mr. Gabbert's words, "This has got to stop.™

I think it's freud. When it comes to money, there should
be stringent laws. More than Just making financial
reports "available.," They should be required to put

CN THE AIR immediatelyfollowing ALL pleas for donations a
chart of the financial report stating the exact amounts
of sllocations, including executive salaries, properties,
investments, tax shelters, special projects, charity pro-
Jects, any expenses that beneflt employees and theilr
families, The chart should be shown for a length of time
equal to the length of the plea, A plea would be defined
ag Including words, phrases or scriptures that state or
IMPLY generosity or gilving, etc,

Please let me know if your are introducling legislation
on this subject.

Sincerely,

D e Mrffol

Diane Stafford
3112 Lonee Ct,
Concord, CA 9#518
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! - - - 6 £82~-63502
O BARLLT -' SLETHUALL 19) >
. P.C.20% 532 ' . r L. ietyic}
NSRS . a7 FILED - Central District
Arroa-ffroamm—l'—' * “'-’-'I"D‘ 'I“ 9237 U Do
r z T At 38N DEEHIALINTD LOUNTY CLERN
SUPERIOR COURT OF CALIFOHNIA COUNTY OF SAN BERNARDINO
[:3_ g;f;lr':;ﬂm::! N O Wast District o Oesart Doamct - Jr{ l 0 b(j D;
™ ArrOw™ g ad Al 1540 Morrh Mounten Avenues 14455 Crwic Drrenr Fal
San Bermwezno. €4 32415 Ontano. CA §1762 Vicrorvile. CA §1332 - '__ 8 ?Yﬁ “kg".? 1
MARRIAGE OF , ' e
PETITIONER  ~:-37 ~m = = ﬂ:PUn‘
N W o Y -.-L."'L o 0-41-: .
AESPONDENT
TIVA %. ELATZHVEILL ACIS NUMBER:
ORDER TO SHOW CAUSE AND CASE NUMBER: ' 3
, : - DECLARATION FOR CONTEMPT ‘ FL 99135 |
NOTICE! ' - AVISO! / §
A contempt proceeding is criminal in nature, If the court finds Un procedimienlo de contumacia es de indote Eriminal, $i la h;
you in contempt, the possible penaities include jail sentence and corie e encuenira en conlumacia, i0s casligos posibies incluyen k
fre. sentencia an la circel y multa. 4
' . Usted tiene ef derecho de 1os servicios de un abogado a gquien 4
You are entitled to lhe services of an atiorney who should be se s debe consultar ensegoida para que pueds asistirle. Si usted -
consulled promplly in order 10 assisi you. It you cannot atlord’ no esid en condiciones de pagar los servicios de un abogade, P
an attorney, the courl may appoint an atlorney to reprasent you. ta corle le podri nombrar un abogado qua e represanta. E

TINA 5. BLACKWELL

2. YOU ARE QRDERED TO APPEAR IN THIS COURT AS FOLLOWS TO GIVE ANY LEGAL REASON WHY THIS COURT
SHOULD NOT FIND YOU GUILTY OF CONTEMPT AND PUNISH YOU FOR WILLFULLY DISOBEYING ITS ORDERS
AS SET FORTH IN THE DECLARATION BELOW AND REQUIRE YOU TO PAY, FOR THE BENEFIT OF THE MOVING !
PARTY, THE ATTORNEY FEES AND COSTS OF THIS PROCEEDING } ’

CJ| a cae a...-L{'.. 'y time: 3 AD0a.m. ngen. 5 D}Div.: CJRm.:

b. Address of court:
iTRAL DIZTRICT
NORTH ARROUHEAD AVENT ‘ v s‘dﬂ:é
v SERI : -

0
ERMNARDING, CALIFORI

1. TO CITEE (Name}:

o oarb

—
=
k-
<P
o
Aol
>
o0
o

Dated: . . . 5 7. 00 L0 L. ..o To e S
DECLARATION
3. Citee has willlully disobeyed certain orders of this court as set lorth in this declaralion
a. Citee had knowledge of the order in that (specify):
Intzrincutory Judzmeni dsted October 4,1977 § 2315 l5.0. N.@
Sziz of Projerty: Location 603 Eflu“irﬂ Redland§ICEUIT o 23 Peed die
Tot- Sapursd UV Deed of Trust _95,000.00 plus invderdst A /G373 ©

 b. Citee was able 1o comply with each order when it was Qisobeyed

4. Based on the instances of disobedience described in this declaration, there have been
a. 53 No prior applications
b.[[_ Prior applications as foliows {specify appiications and dispositions):

(Continued an reverse} e ey v
A copy o‘ thy mbwing party s .ncome snd Expense Declaration must De attached when aitorngy lees ars- mu-!s!!ﬁ The decl!ramﬂ-ll‘ginaln e

ol perjury m L‘e.:]}ned n Cantama. or in & state that authorizes use of a deciaraton i place of an athdawil, otharwise an athdaws ig required.

ACIS Code B ORDER TO SHOW CAUSE AND Form Adogred bry Rute 1235 80 \
DECLARATION FOR CONTEMP‘T NI a Councl of Calitore g
INnauod ; (FAMILY LAW) i PRy 7&% Jarvaary t. 1980
3-117563.30F Rew ¥ 83
—f, \-a




5. Each order disobeyed and each instance of disobedience is described as follows

. &
a. 3 Orders tor chitd suppont, spousal support, attorney fees, and court or other litigalion cosis: R
DATE TYPE OF ORDER AND AMOUNT AMOUNT AMOUNT
DUE DATE FILED PAYABLE TO ORDERED PAID DUE
'.
. . . . . R - OO - T . -8 .

[) Continued on attachment 5a.

Recapitulation of orders for:

Childsupport . . . . . . + © &t & v 4 v o o = o o « B8« o . 8. oA L L.

Spousalsupport . . . . . . - . ¢ v e e e e e e e e e e e e )

Attorneyfees . . . . . . . . . 0 v i e h e e e e e al et e e e e e e e e e e

Courtandothercosts . To be, included later. . . . |.
Time loss from worlc 3 $10010C rer d=3

Total s $ $

"
.
N
.
.
.
.
«
.
.
a
.
v
.
v
[
.
a
.
N
.
.
.
.
.
+
+
.
.
. .
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b. EI’lnjuncﬁve or other order (Describe each order and disobedience with barticularity)
[ continued on attachment Sh.

SALE Or PROPERTY:
Note Recorded MHay 1,1977
Szle Recorded September 99,1985 -
Original Note ; £5,000.00 plus interest @ 8% per anfum
Amount due thru Decemper 31,1985 $9,748.61

¢. [S)-Other material facts: _
Petitioner has repeatedly asked for Reslondent to sign a check
to clear up this matter. Respondent refuses to do so.

-y, Petitioner alsoc asks for loss of work psyment over this at

‘¢ his current wages of 5$5100.07 per day due to aggrevation of

« ctrring to collect the arount Sue hin in September 1985 ,

te under penalty of perjury under the laws of the State of California that the foregoing declaration,
including any attachment, is true and correct and that this declaration is executed at (placel:

....... .+.. Sa7 .Bernardinoc County.............,Califarnia, on {date)Decenper. 20,15
e g
. . @4& A

..........

oS T e SLACEVELL, Sansture) 1

/\ ' -
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CIVIL PLEADING FORMS (Rule 982.1): $
Answer — Contract 15935 .07
Answer — Personal Injury, Property Damage, Wrongful Death 15915 .07
Answer — Unlawful Detainer 156985 .07
Cause of Action — Breach of Contract 15921 .07
Cause of Action — Common Counts 15922 .07
Cause of Action — Fraud 15923 .07
Cause of Action — General Negligence 15903 07
Cause of Action — Intentional Tort 15804 .07
Cause of Action — Motor Vehicle 15902 07
Cause of Action — Premises Liahility 15905 07
Cause of Action — Products Liability 159086 .07
Lomplaint — Contract 15920 07
Complaint — Personal Injury, Property Damage, Wrongful Death — 2 pgs. 15901 14
Complaint — Unlawful Detainer 15990 07 k
Cross-Complaint — Personal Injury, Property Damage, Wrongful Death — 2 pgs. 15914 4 §
Exemplary Damages Attachment 15913 07 é
i
FORM INTERROGATORIES: :
Form Interrogatories — 4 pgs. 16967 .28
Form Interrogatories — Economic Litigation — 2 pgs. 16966 14
Form Interrogatories — Unlawful Detainer — 4 pgs. 16968 .28
Request for Admissions 16093 .07
| HARBASSMENTFORMS:
__Instruction for Lawsuits to Prohibit Harassment \ 14860 07
Order After Hearing on Petition for Injunction Prohibiting Harassment _/ 14859 .07
—Orderto Show Cause (Rarassment] and Tempory Restraming Order 14858 07
" Petition for Injunction Prohibiting Harassment 14855 .07
Proof of Service — Domestic Violence, Harassment, Emancipation 15352 07
Response to Petition for injunction Prohibiting Harassment 14856 .07
r DOMESTIC VIOLENCE/UNIFORM PARENTAGE FORMS:
Application and Declaration (Domestic Violence] — 2 pgs. 15356 14
~ Application and Order for Re-Issuance of Order to Show Cause
{(Domestic Violence} 15493 07
Complaint to Establish Parental Relationship 16725 07
Instruction Booklet (Domestic Violencel — 7 pgs. 15355 A9
Order Prohibiting Domestic Violence 16350 .07
QOrder to Show Cause and Temporary Restraining Order 15351 .07
Proot of Service — Domestic Violence, etc. 15352 07
Responsive Declaration to Order to Show Cause (Domestic Viclence) 15353 07

16-12963-307 Rev. 9/85 Page 4 o1 7




FORM FORM QUAN-
FORM TITLE NO. COST TITY
ENFORCEMENT OF JUDGMENT/WAGE GARNISHMENT FORMS:
Application for and Renewal of Judament — Enforcement 16248 .07
Application for Earnings Withholding Order — Wage Garnishment 15166 .07
Claim of Exemption — Enforcement of Judgment 16251 07
Claim of Exemption — Wage Garnishment 15167 07
Declaration for Rehearing on Homestead Exemption — Enforcement of Judgment 16721 .07
Earnings Withholding Order — Wage Garnishment 16724 .07
Earnings Withhoiding Order for Support — Wage Garnishment 16723 .07
Employee Instructions — Wage Garnishment 16718 .07
Employer’s Return — Wage Garnishment 16722 .07
Exemptions from the Enforcement of Judgments 16250 .07
Financial Statement — Enforcement of Judgment/Wage Garnishment 16253 .07
Memorandum of Garnishee — Enforcement of Judgment 16726 .07
Notice of Hearing on Claim of Exemption — Enforcement of _
Judgment/Wage Garnishment 15171 .07
Notice of Hearing on Right to Homestead Exemption — Enforcement of Judgment 16720 .07
Notice of Levy — Enforcement of Judgment 16727 07
Notice of Lien — Enforcement of Judgment 16732 07
Notice of Opposition to Claim of Exemption — Enforcement of Judgment 16252 07
Notice of Opposition to Claim of Exemption — Wage Garnishment 15170 07
Notice of Renewal of Judgment — Enforcement of Judgment 16249 .07
Notice of Termination or Modification of Earnings Withholding Order — Wage
Garnishment : 16719 .07
Order Determining Claim of Exemption — Wage Garnishment 15168 07

¥

ADOPTION FORMS: . ‘ $
Accounting Report {Adoptions only) 7916 .07
Affidavit/Certificate/Declaration Re: Military Service in Adoption and
Related Matters 9007 .07
Agreement and Consent {Stepparent Adoption) 6478 07
Application for Publication of Citation {Abandonment) 9005 .07
Citation — Freedom from Parental Custody and Control
{Abandonment Re: Adoption} 8003 07
Consent and Agreement (Independent Adeption) 6476 07
Court Report of Adoption v - VS 44 07
Order for Pubiication of Citation Re: Abandonment 9004 07
Petition for Freedom From Parental Custody and Controi 7 20086 07
Request to Set Uncontested Matter 15148 07

+-12003-301 Rev. 3/B5 Paga S ol 7
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FORM TITLE "vo. | cost | v
CIVIL FORMS {GENERAL): s 1
Abstract of Judgment 1478 07 S
(FAchnieggment of Satisfaction of Judgment 13547 .07 %
Amendment to Complaint ~ 1638 07 &
A ppearanty, Stpulatiorand Waivers 15125 07
Application for Entry of Judgment on Sister State Judgment 14626 .07 i
Application for Publication of Summons. or Citation 1744 .07
At-Issue Memorandum ] 858 .07
Certificate of Assignment 16503 07
Certificate of Readiness 9634 .07
Citation 1252 .07
Cost Bill After Judgment 1223 07 :
Declaration and Order for Appearance of Judgment Debtor 9335 07 i
Declaration and Order for Issuance of Writ of Execution/Abstract of Judgment 1951 07 P
Declaration and Order for Release of Exhibits 12075 07
Declaration for Subpena Duces Tecum : 6685 .07 %
Declaraticn in Support of Garnishment from Government Agency 11922 07 'ff
Declaration of Accrued Interest 2134 .07
Declaration of Emancipation of Minor After Hearing 15324 .07 ;'i.;‘
Declaration of Mailing or of Inability to Ascertain Address 12076 .07 -
Declaration of Non-Military Status 949 07
Decree Changing Name 15837 07
General Denial ' ) 14621 07
Instructions to the Jury {Cover Sheet) 10514 07
Judgment by Default by Clerk . 1457 07
Judgment by Default by Court 11061 .07
Judgment by Default by Court (Unlawful Detainer) 6276 07
Judgment for Defendant-Appellant After Trial De Novo on Appeal from Judgment
of the Small Claims Court 9187 07
Judgment for Plaintiff-Respondent After Trial De Novo on Appeal from Judgment
of the Small Claims Court ’ 9186 07
Memorandum of Costs and Disbursements 54 .07
Memorandum of Costs on Appeal 7450 .07
Notice and Acknowledgment of Receipt : 10843 - .07
Notice of Entry of Judgment (NCR Form) — (Civill 13459 12
Notice of Entry of Judgment on Sister State Judgment 14623 07
Order Approving Compromise of Minor's Claim (3500 PC) 1813 .07.
Order Approving Compromise of Minor's Claim (372 CCP) 2141 .07
QOrder Authorizing Reinvestment of Funds Deposited Pursuant to Section 3500 PC 1749 .07
Order Authorizing Withdrawal of Funds Deposited Pursuant to Section 3500 PC 1748 07
Order for Publication of Summons or Citation 1743 .07
Order to Deposit Money (NCR Form} 1775 12
Qrder to Show Cause re Change of Name 15836 .07
Petition for Authority to Withdraw Funds Deposited Pursuant to Section 3500 PC 1747 07
Petition for Change of Name 15835 .07
Petition for Compromise of Disputed Claim of Minor — 2 pgs. 1812 .14
Petition for Declaration of Emancipation of Minor 15323 .07
Petition for Writ of *2378 —
Petition of Guardian Ad Litem for Compromise of Disputed Claim of Minor
(372 CCP} — 2 pgs. __—— T~ 2142 14
Proof of Personal Service/Service by Mail - 15767 .07
T Request-for-Dismissa - 1474 .07
Request to Conduct Film and Electronic Media Coverage and Order 16560 07
Request to Enter Default 8736 07
Request to Set Uncontested Matter 15148 07
Statement for Registration of Foreign Support Order and Clerk’s Notice 15494 07
Subpena ~— Criminal/Juvenile *12382 -
Subpena — Civil {Issued) ' 14854 .07
Subpena — Civil {Unissued) 14584 .07

14-12983-301 Rev. 9/85 Pege 2 of 7




FOR RM -

FORM TITLE no. | cost | v
CIVIL FORMS (GENERAL) -- Continued: $
Substitution of Attorney 15732 .07
Summons 10865 07
Summons — Joint Debtor 10842 .07
Summons — Unilawful Detainer 10866 .07
Writ of Execution 14622 07
ATTACHMENT FORMS:
Application and Notice of Hearing for Order to Vacate, Modify or Terminate
Temporary Protective Qrder 14181 .07
Application and Order for Appearance and Examination 16552 .07
Application for Attachment, Temporary Protective Order, etc. — 2 pgs. 12412 .14
Application to Set Aside Right to Attach Grder and Release Attached Property, etc. 14184 07
Ex Parte Right to Attach Order and Order for Issuance of Writ of Attachment
{Nonresident) 14183 07
Ex Parte Right to Attach Order and Order for Issuance of Writ of Attachment
{Resident) 14182 07
Notice of Application and Hearing for Right to Attach Ortder and Writs of
Attachment ) ‘ 14186 07
Notice of Attachment 9324 .07
Notice of Lien . 16732 .07
Notice of Dpposition to Right to Attach Order and Claim of Exemption 14187 .07
Order to Set Aside Attachment, to Substitute Undertaking 14188 07
Order to Terminate, Modify or Vacate Temporary Protective Order 14189 07
Right to Attach Order After Hearing and Order for Issuance of Writ of Attachment 14185 .07
Temporary Protective Order 12946 .07
Undertaking by Personal Sureties 12411 07
Writ of Attachment 1454 .07
CLAIM AND DELIVERY FORMS
Application and Notice of Application and Hearing for Order to Quash Ex Parte
Writ of Possession 12942 07
Application for Writ of Possession 12936 .07
Declaration for Ex Parte Writ of Possession 12944 07
Declaration for Temporary Restraining Order 12845 07
Notice of Application for Writ of Possession and Hearing 12937 07
Notice of Exception to Sureties and Hearing on Justification of Sureties 12941 .07
Order for Release and Redelivery of Property 12943 07
Order for Writ of Possession 12938 07
Temporary Restraining Order 12940 .07
Undertaking by Personal Sureties 12411 .07
Writ of Possession 12839 07
IN FORMA PAUPERIS FORMS:
Application for Waiver of Additional Court Fees and Costs 15487 —
Application for Waiver of Court Fees and Costs 15490 —
Information Sheet on Waiver of Court Fees and Costs 15486 -
Notice of Waiver of Court Fees and Costs 15489 —

15488 —

Order on Application for Waiver of Court Fees and Costs
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__PROBATE FORMS:
L Approval of Claim 973 07
Cartificate of Assignment 16503 .07
- Citation and Proof of Service {LC) 13688 .07
Cltatlon {Probate) 14417 .07
_Cltatlon for Conservatorship and Proof of Service 144186 07
3 Community Property Order and Order Approving Fees 13572 07
__Community Property Petition and Petition for Approval of Fees 13573 .07
__Consent of Guardian, Nomination, and Waiver of Notice 16632 07
Creditor’s Claim 1746 07
Eeclaration for Final Discharge 771 07
__Declaration of Medical or Accredited Practitioner 14423 07
:_Decree Terminating Conservatorship (LC) 13690 07
__Ex Parte Petition for Approval of Sale of Perscnal Property and Order 13561 .07
~_Ex Parte Petition for Authority to Seil Securities and Order 12279 .07
. _Increased Bid in Open Court on Sale of Real Property 9460 .07
- Inventory and Appraisement 11548 .07
ﬁlnventory and Appraisement (Attachment) 11548A 07
Judgment Establlshlng Fact of Death 6686 .07
Letters 490 .07
Letters of Conservatorship (LC) 13691 .07
Letters of Conservatorship 15534 .07
Letters of Guardianship 155633 .07
__Letters of Temporary Guardianship/Conservatorship 15539 07
" List of Persons Entitled to Notice Pro-2 07
VNO'IZICB of Death and of Petition to Administer Estate 15169 Q7
;lvoﬂce of Hearing, Guardianship or Conservatorship 15541 .07
Notice of Hearing (Probate) 14429 .07
Notice of Hearing on Petition for Reappointment of Conservator 13686 .07
Notice of Termination of Conservatorship 13689 .07
Notification to Court of Address on Conservatorship or Guardianship 14522 .07
] Order Appointing Conservator 14419 .07
l Order Appointing Court investigator 14422 .07
' Order Appointing Guardian of Minor 4486 .07
Order Appointing Inheritance Tax Referee 436 07
Order Appointing Temporary Guardian/Conservator 15638 07
Order Autharizing Conservator to Give Consent for Medical Treatment 15536 .07
Order Confirming Sale of Real Property 13564 .07
Order Dispensing with Notice — Guardianship/Conservatorship 15540 07
Order Establishing Fact of Death VSi109 .07
Order for Probate 14428 .07
Order Prescribing Notice 13563 .07
Order Reestablishing Conservatorship (LC) 13692 .07
Petition for Appointment of Conservator — 2 pgs. 14425 a4
Petition for Appointment of Guardian of Minor 7195 .07
" Petition for Appointment of Temperary Guardian/Conservator 165537 07
Petition for Authority to Give Consent for Medical Treatment 15535 07
Petition for Confirmation of Sale of Real Property 13562 .07
Petition for Probate 45 .07
Petition for Probate {Decedents dying after 12/31/84) 16728 .07
Petition to Reestablish Conservatorship {LC} 13685 07
Probate Investigator’'s Referral Report 14521 .07
Proof of Holographic Instrument 135659 .07
Proof of Personal Service/Service by Mail 16767 07
Proof of Service by Mail of Order Appointing Guardian or Canservator 14420 .07
Proof of Subscribing Witness 13560 07
Proof of Subscribing Witness (Decedents dying after 12/31/84) 16731 .07
Spousal Property Petition (Decedents dying after 12/31/84) 16729 07
Spousal Property Order {Decendents dying after 12/31/84) 16730 .07
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&ge Increase Factor Table

FOR FORM AN-
FORM TITLE gol.“ COST aT‘{T‘:‘
FAMILY LAW FORMS: $
Addendum to — Order to Show Cause and Declaration Re Order to Show Cause 10993 .07
Affidavit/Declaration Re: Child Custody 12965 .07
Appearance, Stipulation and Waivers 15125 .07
Application for Order and Supporting Declaration 11752 .07
Certificate of Assignment 16603 .07
Certificate of Filing with District AttorneyiPmof of Service by Moving Party
(No Attomevs) 16554 07
ential Counseling Statement . 10670 .07
i _Continuation of Property Declaration ) 15122 .07
eclaration and Order Continuing Hearing Date for Order to Show Cause 15730 .07
Declaration for Default or Uncontested Dissolution 15756 .07
Ex Parte Application for Wage Assignment for Child Support 15757 .07
Family Law Appraiser’'s Schedule of Fees and Expense Allowance 15019 .07
Family Law Inventory and Appraisal 15018 .07
Findings and Order After Hearing — 2 pgs. 16964 14
Income and Expense Declaration {includes Income Information & ér
Expense Information) 15124
Information Re: Pro Per Filing in Marriage Dissoiution 12074 .07
Information Sheet — How to Oppose a Reguest to Change Child Support
{No Attorney) 16551 .07
Information Sheet — New and Simplified Way to Change Child Support
{No Attorney} 16550 .07
Joint Petition for Summary Dissolution of Marriage 14850 .07
Judgment 16557 .07
emo of PDllCV Re: Default Hearings 15731 .07
Min 7 Fma oklet — & pgs. 16970 T~ .35 N
\_Minimum Child Support Information Bookiet — Appendix A — 12 pgs. 169869 84
“Minimum Child Support Worksheet 3169656 | .07
MNotice of Appearance and Response of Employse Pension Benefit Plan 14624 D7
Notice of Entry of Judgment (Family Law) — NCR Form 10665 12
MNotice of Hearing and Notice of Oppositicn to Request to Change Child Support
Qrder {and Proof of Service — No Attorneys) 16555 07
Notice of Motion 16963 07
Notice of Motion and Declaration for Joinder 11738 .07
Notice of Request to Change Child Support Order (No Attorneys) 16561 07
Notice of Revocation of Petition for Summary Dissolution 14852 .07
Notice — Order to Show Cause Procedure 155056 .07
Order Assigning Salary or Wages 13770 07
Order Changing Child Support {Uncontested/Contested — No Attorneys) 16556 .07
Order to Show Cause 10664 .07
Order to Show Cause and Declaration for Contempt 11753 07
Petition 10673 .07
Petition for Conciliation 6477 .07
Pleading on Joinder Employee Pension Benefit Plan 148567 07
Proof of Personal Service/Service by Mail \ . 15767 07
Property Declaration 165121 .07
Request and Declaration for Final Judgment of Dissolution of Marriage 10667 .07
Request for Final Judgment (Summary Dissolution) 14851 .07
Request for Joinder of Employee Pension Benefit Plan and Order 14625 .07
Request to Enter Default 10669 .07
Request to Set Uncontested Matter 15148 .07
Response 10672 .07
Responsive Decilaration to Motion for Joinder — Consent Order of Joinder 11737 .07
Responsive Declaration to Order to Show Cause or Notice of Motion 11755 .07
Stipulation for Appraisal of Property, Order and Notice — NCR Form 15020 .12
Stipulation to Establish or Modify Chiid or Family Support and Order 16962 .07
Summary Dissolution Information Booklet — 14 pgs. 15491 .88
Summons 10671 .07
Summons (Joinder) 14853 .07
Temporary Restraining Order 15492 .07
16553 .07




" Memo 87-101 - | - . EXHIBIT 8

RICKS & NOLAN

atiomeys ot law
DAVID HICKS . . WATERGATE TOWER SUITE 370
a professional corporation 1900 POWELL STREET
THOMAS L NOLAN QAKLAND, CALIFORNIA 94608
CHRISTOPHER VALLE-RIESTRA TELEPHONE {445) 652-1333

- March 14, 1985

California Law Revision Commission
1303 J Street

Suite 600

Sacramento, California 95814

Gentlemen:

In the course of a wide-ranging practice involving mueh eivil litigation, one from
time to time runs across errors or ambiguities in the wording of California statutes.
I would like to bring to your attention three areas of the law relating to civil liti-
gation that, in my opinion, require revision. They involve technical oversights that
have left difficulties of interpretation resulting in disputes affecting my practice.
Please consider the appropriateness of proposing legislation to cure these ambigui-
ties.

1. Subpenas of peace officers.

The first problem relates to the requirement that a party issuing a subpena on any
one of a class of specified peace officers to reimburse the officer's salary and
eactual expenses, and follow other special procedures relating to such subpenas.
These statutes were originally enacted as Government Code §8§68097.1, 68097.2,
68097.3, 68097.4, and 68097.5, by Stats. 1963 ch. 1485. All these sections originally
applied only tc peace officers within certain traditional police agencies. A 1980
amendment to §68097.2 expanded the definition of peace officer under that section
so that if included all peace officers specified in Penal Code Part 2, Title 3, in-
eluding, for example, a designated officer of the Division of Labor Standards En-
forcement. The Legislature's intent appears to have been to require reimbursement
of salary and an advance deposit as security upon the issuance of a subpena for the
attendance of any peace officer, as defined in the Penal Code. Unfortunately, the
language of the amendment failed to accomplish that purpose (and I have obtained a
court ruling to that effect). Section 68087.2 requires such a reimbursement only in
case of "a subpoena issued pursuant to Section 68097.1". Seection 68097.1 was not
amended, and describes only the more restrictive class of peace officers included in
the original 1963 act. Thus, §868097.1 and 68097.2 continue to apply only to
subpenas issued for the attendance of employees of the Department of Justice,
CHP, State Fire Marshal, or a Sheriff, Marshall, fire department or city police
department.

Perhaps the Legislature only intended the expanded definition of "peace officer” to
apply to deposit of the first day's expenses, If so, only an amendment to §68097.2
is necessary. If, on the other hand, the Legislature also intended to expand the
definition for the purposes of method of service of the subpena and deposit of addi-
tional days' witness fees, amendments to §§68097.1 and 68097.5, conforming the
definitions, will also be necessary.
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2. Defaults in civil actions.

The law relating to relief from defaults in civil actions has grown piecemeal since
1872. The original statute on the subject, CCP $§473, has been amended several
times. In 1969, the Legislature added CCP §473.5, relating to relief where service
of the summons has not resulted in actual notice to defendant. CCP §587 contains
provisions regarding service of an application for entry of default.

Section 473 generally allows relief from default or default judgment where taken
against a party "through his or her mistake, inadvertence, surprise or excusable
neglect." The statute places an absolute deadline for an application for such relief
at six months after the entry of default or default judgment. Furtherinore, case law
makes it clear that a court may not grant relief from a default judgment in any
case in which the underlying default occurred more than six months before the ap-
plication; such relief is viewed as useless, standing alone, because unless the under-
lying default is removed, the defendant will not be entitled to answer and defend
the action.

CCP §473.5 allows a somewhat greater period for relief from a default or default
judgment where service of the summons has not resulted in actual notice to the
defendant. - An application for relief in such a case may be made up to two years
after the entry of an actueal judgment. However, if plaintiff serves a written notice
on defendant of the entry of a ‘default or default judgment, the defendant must
bring & motion to set aside that proceeding within 1380 days thereafter.

The difficulty in interpreting the relationship of these two sections comes about in
determining what form of "written notice" commences the running of the 180-cay
period for a motion under CCP 5473.5. I have seen it seriously asserted in Superior
Court that the only effective form of notice is one that itself results in actual
notice to the defendant. On the other hand, it can plausibly be argued that the
mailing of an application to enter default (pursuant to CCP §587) is sufficient to
start the 180 days running, at least so long as the address to which it is mailed is
a valid address of the defendant. It has been held that the purpose of CCP §587
is to prevent surprise fo litigants, so it would seem the mailing required by it
should be given some effect in limiting a defendant's time to respend. Upon a
proper application to enter default, such entry is a ministerial act of the elerk;
notice of the application should thus be deemed the equivalent of notice of the
entry of default.

I suggest that, as presently written, CCP §473.5 is unworkable in practice. No one
can tell just what sort of notice will trigger the 180-day period. If only actual
notice will suffice, the two-year outside' period will be the only effective limit in
. almost every case. In those rare cases where plaintiff is able to prove that the
notice of entry of default has resulted in actual notice to defendant, even though
service of the summons did not, the "reasonable time" language would surely bar a
motion to set aside default within a short period, ecertainly within the 6 months
allowed on grounds of "excusable neglect" under $473. Thus, according to this
scenario, the six-month limitation of 8§473.5{(a)Xii) would never come into play.
Surely the Legislature did not intend such a result. It must have seen the "written
notice” needed to invoke the six-month limit as something less than actual notice.
Just what notice it intended to be effective is not clear.
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Amendments are badly needed to clarify what sort of notice will suffice. I suggest
a notice mailed, or otherwise delivered as provided for by the statutes regarding
service generally, to a true business or residence address of defendant should be
sufficient, If defendant alleges that, by misfortune, the notice was not given to
him by whomever physically received the notice, such an allegation is-beyond the
capability of the typical plaintiff to disprove; plaintiff should not be penalized if
such an event transpires, for typieally it will have been the result of defendants'
negligence in failing to make suitable arrangements for mail handling at his home or
place of business.

Also, the law should specify that proper service of the application for Entry of
Default pursuant to CCP §587 is to be deemed sufficient notice of entry of the
default within the meaning of §473.5.

All of this should be part of a comprehensive rearrangement of the provisions re-
garding entry of default and relief therefrom. The present sections are scattered
and confusing to read.

3. Enforcement of judgments law.

Finally, several sections of the Enforcement of Judgments Law contain cross-refer-
ences to §8693.010-693.060, which were repealed in 1984. Conforming amendments
are needed.

1 hope these suggestions assist your work. The Law Revision Commission has done
much to make the lawyer's work easier. We rely heavily on your eontinued efforts.

Yery truly yours,
Clie  WAlr- fePTER—
CHRISTOPHER P. VALLE-RIESTRA

CY¥R:lmh -
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LAW OFFICES

COSKEY, COSKEY & BOXER

A PARTHE NS IS INCLUDING & PROFLSSIOHAL CORFOMATION
SUITE 1960 WORLD SAVINGS CENTER

HS01 WILSHIRE BOULEVARD
. LOS ANGELES, CALIFORMIA 90025-178)

TELEFHOMNE (213)
473-4583 - A79-9558

February 7, 1986

California Law Revision
Commission

4000 Middlefield Road.
Suite D-2

Palo Alto, CA 94303 .

Dear Sir/Madam:

As you are preobably aware, the Municipal Court
jurisdiction in California was recently raised to
$25,000 by California Code of Civil Procedure Section
86. I recently had occasion to refer to California Code
of Civil Procedure Section 1710.20 regarding applications
for entry of a judgment based on a sister-state judgment.
California Code of Civil Procedure Section 1710.20
states that the application shall be filed in the Municipal
‘or Justice Court in all cases in which the sister-state
judgment amounts to $15,000 or less. I believe that this
statute was overlooked by the legislature when they raised
.the Municipal Court jurisdiction to $25,000. I bring this
to your attention so that you may so advise the legislature.

" Very truly yours,

David G. Justl far
COSKEY, COSKEY & BOXER

PGJ:xrx
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""" OFFICE OF GOUNTY COUNSEL

COUNTY OF SHASTA

1558 West Street
Redding, California 96001 . DEPUTY COUNTY COUNSEL
{916} 246-5711 DAVID R, FRANK

KAREMN KEATING JAHR
SUSANNA CUNED

October 18, 1984

JOHN SULLIVAN KENNY
COUNTY COUNSEL

John H. DeMoully
Executive Secretary
California Law
Revision Commission

4000 Middlefield Road

Suite D-2

Palo Alto, CA 94306

Re: Action to Set Aside Sale of Real Property Made to Satisfy
Judgment - CCP §§701.680 and 701.630

Dear Mr. DeMoully:

Recently this office encountered an ambiguity regarding the
above ccde sections, enacted as portions of the Enforcement of
Judgments Law. The first sentence of paragraph {1) of subdivision

( {c) of section . 701.680 states that an action may be commenced

: within six months after an execution sale tc set aside that sale if
the purchaser is the judgment creditor, The ambiguity is that the
paragraph does not identify who may bring such an action.

Qur problem arises from a civil case ir San Mateo Superior
Court in. which defendant defaulted and plaintiff, represented by
counsel, proceeded to compel the sale of the defendant's property
in Shasta County. At the sale, plaintiff, as Jjudgment creditor,
bid an even $43,000, about $350 more than was regquired for the
Judgment creditor to break even. The Jjudgment creditor credited
all of the judgment against the purchase price, leaving the $350
"overage" to be paid to the sheriff for transmission to the judg-
ment debtor. Now, two months after the sale, the sheriff has been
served with an order to show cause issued out of the San Mateo
Superior Court as to why the sale should nct be set aside because
of dirregularity in the sale proceedings. Note that the order to
show cause was issued in the same action - in which the sheriff is

- not a party - and was obtained | by the judgment creditor not the
judgment debtor. The allegation in the ‘application for the order
to show cause 1is that the sheriff somehow mislead the judgment
creditor into believing that the judgment creditor had to bid some
amount higher than the amount of his judgment.

It appears to us that the statute does not contempiate any

o such action by a judgment creditor. Rather, the provision appears
- to exist solely for the benefit of the Jjudgment debtor. {(The
Judgment creditor, having chosen to enforce his judgment by forced

e — e C = A P ot e oy e g s e m————— = st - itmanssee o
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John DeMoully . . o :- R - ) g g.i
- October 18, 1984 . - R £
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sale, and having further chosen to bid in the Judgment amount plus
cash, is hardly in a position to complain about "irregularities".
Mﬁreover, an action to set aside a sale appears toc be wholly
separate from the action in which the judgment sought to be en-
forced was originally obtained. Hence, the use of the order to
show cause procedure against the sheriff and the judgmsnt debtor
apgears to be urauthorized by statute.) This reading of paragraph
(1 is consistent with the provision of paragraph {2} of this
subsection which permits only a judgment debtor to recover damages
for impropriety in the sale.

Assuming that I'm not misunderstanding the Enforcement of
Judgments Law, I suggest that this paragraph be amended to read:

"An action may be commenced by the judgment debtor within
six months after the date of sale to sel aside the sale
if the purchaser at the sale is the judgment creditor,

| L . . .

4 - L] - - L]

The secorfd problem involves the construction of the second
sentence of paragraph (1) of subdivision (c) of Section 701.680,.
It prevides that if the sale is set aside, the judgment is revived
to reflect the amount that was satisfied from the proceeds of the
sale. The judgment creditor is entitied to interest on the amount
of the judgment, as if there had been no csale. This sentence does
not address the revival of any liens extinguisheac by operation of
section 701.630. Unless I (again) misunderstand something in the
Enforcement of Judgments Law, I would suggest that this sentence be
amended to read:

B i, e

ey o g e

"Subjeet-te-paragraph- {24--44L‘ﬂuh4ﬁﬁhy-y& set-asidey If
the sale is set aside, {i} all liens extinnuished by
operation of Sectiorn ?01.630 are revived as 1if the sale
had not been made, and {ii) subject to paragraph (2], the
juagment of the Jucdgment creditor is revived to reflect
the amount that was satisfied from the proceeds of the
sale and the judgment creditor is entitled to interest on
the amount of the revived judgment as-so--revived as if
the sale had not bzen made."

The thoughts of you or your staff on these suggestions would
be appreciated. Thank you for your tim ideration.

XvfD R, FRAKK
- Deputy County Counsel

DRF:je
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JOYCE RUSSELL SMITH
ERROL MACKZIUM

District Chairs .
JOYCE RUSSELL SMITH, Northern
ERROL MACKZUM, Southern

1984-85 STANDING
COMMITTEES

Legisiative _
DICK HUGHES/JOYCE RUSSELL SMITH, Co-Chairs

JAMES A JOHMNSTOMNE, Chasir
San Juaguin County

Lini
ELLA M. SMITH, Chax
Orange County

Docurmsents Education Commitiee
RICHARD H. SMITH, Chair
Alameds County

SPECIAL COMMITTEES

Conference Time & Place
MARY LOW MORALES, Chaw

Audit Committes

LEROY G. GILSDORF, Chair

Trarsfer Tax Commitiee
SAM KLEBSMOFF, Chair

Seatistical Report
RCHARD D. DEAN

County Recorders Dmectary
BERMICE A. PETERSON

0O
County Recorders’ Association

EXHIBIT 11 ,,

of the State of California

Veral.Lyle ® PO. Box 1750 ® San Diego, CA 92101 # (619) 236.3255

January 10, 1985

Mr. John R. DeMoully

California Law Revision Commission
4000 Middlefield Road, Suite 2
Pale Alto, California 94303

Dear Mr. DeMoully:

This is in regard to obsolete sections of the Government
Code affecting county recorders.

" Sections 27371 and 27375 are no longer used by county

recorders, Section 27371, which allows for the computation
of fees .for copying a map, is no longer applicable since
recorders now exclusively use some type of photocopy
method. Section 27375 also needs to be repealed since
recorders no longer are permitted to take acknowledg-
ments of instruments since Civil Code Section 1181 was
amended about three years ago. '

This Association would appreciate your assistance in
reviewing these sections for possible repeal.

Please let me know if you have any questigns.

Very truly yours,

DICK HUGHES
Co-Chairman, Legislative Committee
227 North Broadway, Suite 35
Los Angeles, CA 90012

. {213) 974-6603

ao

cct Board of Directors
Legislative Committee
Leesa Speer

1985 Conference — September 1619
Ventura County
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Richard 0. BHurke .
1780 Pleasant Valley Road
ODakland, Ca. 924613
{428-1107

May 15, 1985

Mr. John H. De Moully

California Law Revision Commission
4000 Middlefield Road, Suite D-2
Palo Alto, Ca. 94303

- Dear Johns:

As per our phone conversation today these are the three changes
that must be made to the foreclosure auction system before it can
attract the bidders necessary to make it viable.

1 - PROPERTIES SHOULD BE ADVERTIZED ONLY WHEN THEY ARE READY TO
BE S0LD. The most major problem is that the majority of the good
auctions advertized are cancelled (about 95% of theoze I follow),
often at the last minute. After the bidder has gone to the time and
expense of estimating the value of a property he is not allowed to
physically inspect, and perhaps paying for a title report on the
property. If 25% of the time you ran down to Safsway to buy
something they had advertized you were told they had cancelled the
sale on that item, how long would yvou bother following their adds?

2 — BIDDERS SHOULD BE TOLD HOW MUCH THEY ARE PARYING FOR THE
PROPERTY. Currently it is up to each bidder to obtain their own
title report. Even then you are likly to run into a situation where
for example you s=e BHank of America placed a #100,000 deed of trust
on the property in 1979. You call up the bank and tell them you will
be bidding on the property at the auction and need to knew their loan
balance inorder to determine how much vou will be paying at the
auction. The bank replies that they can only disclose that
information to the owner ang that after vou buy the property they
will be glad to tell you how much you paid for it.

3 - THE SUCCESSFUL BIDDER SHOULD EE ENTITLED TQ FDSSESSION OF
THE PREMISES AND MARKETABLE TITLE QUICKLY AND SIMPLY. Should a
questiocn arise as to whether the auctioneer or the beneficiary made
an error in selling the property, this should not effect the
successful bidder. As long as the bidder must bear the consequences
of a bad buy on a property he is not allowed toc physically inspect
then on a good buy he should be entitled to either the property or
the benefit of his bargain.




Until these changes are made, foreclosure auctions will remain
worst buyer beware market place imaginable. 1 have some suggestions
on how to implement these changes. Flease call me i+ yvou are
interested or have any guestions.

Sincerely,

Richard 0. Burke
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¢  SECKELMAN, PERKOWITZ & MIROWSKI S
al %0
JOSEPH D. SECKELMAN, (A.P.C} LL.M, AN ASSOCIATED PARTHERSNIP BEVERLY HILLE OFFICE
WILLIAM T. PERKOWITT : IMCLUBING PROFESSICHAL CORPORATIGNE! 5025 WILSHIRE BOULEVARD. SLiTE 203
PauL ) MIROWSK!, (A.P.C) THE CHAMBER BUILDING BEVERLY MILLS, CALIFORMIA S0G211

110 WEST "C'" STREEY, SWITE 1411 1213 278.261 &
I ) San DIEGO, CALIFORNIA 32101

619 235-6050

March 7, 1986

California Legislative Assembly
Commi ttee on Judiciary State
Capital

Sacramento, California 95814

Dear Sir/Madams .

Recently, I have been in contact with yvour office
concerning the workings of the Prejudgment Attachment Law in
California. A number of legislative offices have suggested that
I provide them with proposed changes to that law for their
review and evaluation. Accordingly, I make the following
proposals: : :

. 1. Prejudgment attachment has been described as a
"harsh remedy at best in that the alleged debtor losses control
of his property before the claim against him has been
adjudicated.” Barceloux v. Dow, (1959) 174 Cal.App.2d 170, 174.
Because of this, the provisions relating theretoc have been
strictly construed by the courts. See Arcturus Manufacturing
Company v. Superior Court, (1963) 223 Cal.app.2d 187, 190 and
Nakasoni v. Randall, (1982) 129 Cal.App.3d 757. Thisg is to
prevent the prejudgment writ of attachment from becoming an -
instrument of cohersion allowing the plaintiff to force the
defendant to settle before the issues have been adjudicated.

See Barceloux v. Dow, supra, 174 Cal.App.2d at 174.

One of the problems with the present prejudgment
attachment law is the burden of proof necessary to obtain a
v prejudgment attachment relative to the harm it will do to the
defendant before his rights have been adjudicated. Under the
noticed prejudgment procedure, the court must find that the
plaintiff has established the "probable validity of the claim
upon which the attachment is based. See California Code of
Civil Procedure §484.080(a)(2). This "probable validity” is
defined in California Code of Civil Procedure §481.190 as:
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Where it is more likely then not that the
plaintiff will obtain a judgment against the
defendant on that claim.

Therefore, the judge must find that there is greater than fifty
percent (50%) chance that the plaintiff will win on his claim.

One of the problems occurs in that there is no
correlation between the amount of proof necessary and the
potential damage that can be done to a defendant. "More
probable then not"™ is not a very high standard ceonsidering that
at the beginning of a case when this remedy is usually reguested
issues have not been pinpointed nor evidence collected. This is
fine when the attachment is not very intrusive. For example,
one can record a prejudgment lien of attachment against real
property. See CCP §487.010 and CCP §700.0l5. When the person
has no immediate reason for selling the property, he is usually
not harmed. 1In this way, the plaintiff's interest are protected
and the defendant is not coerced intc settling the case even
though he has a rightful counterclaim. On the other hand, the
plaintiff can also, with tHe same amount of proof, obtain a
prejudgment attachment against all of the assets of a defen-

. dant's business. See CCP §487.010(c). This sort of action
almost always results in the defendant being forced to settle on
any terms he can get. The tying up of business assets can mean
the end of that business and, therefore, the defendant is
usually coerced into settling whether he is right or wrong.

Therefore, my first proposal is to structure the burden
of proof necessary for obtaining the prejudgment writ of attach-
ment to the sought after -relief. BAs noted above, these
procedures are not intended to be cohersive.

2. Another grave problem is that the standards of
proof when a claim is opposed are not clearly understood in the
legal community. In a noticed hearing, the plaintiff must prove
three things.

a. The claim upon which the attachment is based
is one upon which an attachment may be
issued;

b. The plaintiff has established the probable
validity of the claim upon which the attach-
ment is based; and :




0y
Y

March 7, 1986
Page 3

C. The attachment is not sought for a purpose
other than the recovery on the c¢laim upon
which the attachment is based.

See CCP §484.090. As noted above, if the plaintiff does obtain
a prejudgment writ of attachment, he is in the driver's seat.
The danger is that the court is giving the plaintiff this
advantage at the very start of the case before evidence has been
considered or collected if the plaintiff merely convinces the
court by proponderance of the evidence that he will ultimately
win., Because of the danger of plaintiffs taking advantage of
this wrongly, it has been suggested that in the contested
hearing, a sufficient showing on these issues may be as much as
at the time of trial. See Fainer, Robert, The Prejudgment
Attachment Remedy in California, (1975) 51 L.A. Bar Journal §5,
108. (Note: references in this article are to the Interim
Prejudgment Attachment Law, yet they are egually applicable to
the present law whlch is almost a strict copy of the interim
law.)

Because of this danger, the code specifies that the
amount to be secured by attachment is reduced by the amount of a
cross—-complaint or an affirmative defense and an answer if
either of these claims is "one upon which an attachment could be
issued." See CCP §483.015(b). The confusion occurs in whether
the phrase, "claim upon which an attachment could be issued”
reguires the court to find the first element under CCP
§484.090(a) or all three elements thereunder. The first element
requires that the court find that the claim upon which the
attachment is based is one upon which an attachment may be
issued. The answer to that guestion is found in CCP §483.010
which defines claims upon which an attachment may be issued.
This is the most logical reading of those code sections. If one
adheres to this reading, then the defendant merely has to state
a claim coming within the perimeters of CCP §483.010 within a
cross—-complaint or an affirmative defense to defeat the attach-
' ment. On the other hand, in recent history, two judges before
whom I have appeared, have read the code to reguire the
defendant to prove all three elements of CCP §484.(490{a).

The end result is, if the court must only find the
first element, then the mere stating of a claim within the
perimeters of CCP §483.010 makes it mandatory for the court to
discount the plaintiff's claim by whatever sum is demanded by
the defendant. On the other hand, if the full test of all three
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elements is required to be proven, then the court should be
required to make its findings as such as it is reguired to do
for the plaintiff pursuant to CCP §484.090. I propose that CCP
§483.015(b) specifies exactly what sort of finding the judge
must make to insure that the defendant is protected against
outlandish actions of the plaintiff.

. 2 recent case of mine illustrated this problem. I
represented the defendant in a contractual dispute. The
plaintiff suffered from parancid tendencies and started
harassing the defendant in ways which made it difficult for the
defendant to carry out her contract. The plaintiff then toock
the extraordinary step of suing the defendant when there had
been in fact no actual breach of the contract. This, itself, is
a breach of the contract and was also the cause of the defendant
not being able to further perform her part of the contract. By
stating a numer of untruths about the defendant, the plaintiff
was able to obtain an ex parte prejudgment writ of attachment.
Under California Civil Code $§1511 and §1512, where a plaintiff
hinders or prevents a defendant's performance of a contract,
further performance is not only excused but an affirmative
breach of the contract occurs. See Whitkin, B., Summary of
‘California Law, vol. 1, Contracts §618. My client, the
defendant in this case, counter~sued on this basis and also
stated an affirmative defense which should have constituted a
complete offset under CCP §483.015(b). It was a tough job
convincing the judge that he was required to apply CCP
§483.015(b) and when I did, the judge decided that he should
apply all three elements of CCP §484.090(a). The end result was
that the plaintiff was able to attach all of the defendant's
assets and force her into a settlement. A wealthier person
could have appealed this issue and then it would have been
clarified. Unfortunately, the plaintiff had effectively
prevented that by obtaining his relief, attaching all of her
assets, Befcre she could get inte court and prove that she had
in fact not been in breach of the contract, she had lost every-
" thing,

The prejudgment writ of attachment is a tool which
should be used sparingly. The real source cf the problem is
that the courts are not taking enough time to consider what they
are doing. These matters are relegated to law and motion
departments which, depending upon the district, may have thirty
or more matters to be heard in the morning. Therefore, even
though a judge is authorized to take additional evidence so that
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he can realistically make a prejudgment determination of
liability, the reality is that no judge is inclined to tie up
the court for that long. The result is that if the procedures
are not strictly defined, the prejudgment writ of attachment can
be abused by an unscrupulous plaintiff. I believe that
prejudgment attachments should only be available in the clearest
of cases or taken out of law and moticn and made into a full
fledged ewidentiary hearing. Against those who deceive others,
it is a tremedous tool. Against those who are wrongly accused,
it is the grossest example of an injustice which further
deteriorates faith in our legal system.

If you have any questions, please do not hesitate to
contact me.

Sincerely,

SECRELMAN, PERKOWITZ & MIROWSKI

A::,'./

L

Pa gL Mipowski
Atltorney at Law

PJM: bb
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I.AW QFFICES

o f - A PARTHENSIIS INCLUDHG A PAGFESSIONAL CORPORATION

C 47 7 -7 BUITE 1960 WORLD SAVINGS CENTER

o0 T 11601 WILSHIRE BOULEVARD o

' .. LOS ANGELES, CALIFCRNIA g@Qo2S-1781 - = - . %
TOBIAS COSKEY (1a9a-1a74) ’ T . . ) o A TELEPHONE {2131
HAL L. COSHEY o - . a73-4583 - 879-9558
A PROFESSIONAL CORPORATION ’ . o : - -t
Sirenon 7 e -7 August 27, 1985

MARY ELLEN BALDRIDGE
KEVIN B. WITT

Mr. John H. DeMoully. R T
_Executive Secretary T
The California Law Revision

‘Commission :

4000 Middlefield Road

Suite D-2

Palo Alto, CA 94306

Dear Mr. DeMoully:

I am writing to bring to the attention of the Commission some
- difficulties currently being encountered in the lmplementatlon
.of the California Attachment Law, : . _

As you may recall, our office appeared before the Commission
on several occasions with respect to the most recent revision
of the California Attachment Law. We typically represent un-
. secured lenders who frequently seek the protectlon of the
Attachment Law. ' ‘

1 am enclosing a copy of the "Policy re Consideration of Plain-
.tiff*s Supplemental or 'Reply' Papers in Attachment Proceedings”
issued by Department §6 of the Los Angeles Superior Court. De-

partment 66 is the department to which all attachment matters
in the Central Distriet of Los Angeles Superior Court are as-
gsigned. It handles a great volume of attachment cases and thus
its policies carry substantial impact.

. The thrust of. the enclosed poliey memorandum is that not only

- must the plalntlff's prlma facie case be supported, the Los
-Angeles Superior Court views the current attachment law as also

- requiring that ail known defenses be antlclpated. We are un-
able to find eny support for that p051t10n in the Claifornia
Attachment Law.

COSKEY. COSKEY & BOXER .
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Furthermore, the enclosed memorandum proceeds upon the previous-
ly announced position of Department 66 that the mere completion
of the Judicial Council form of application for attachment, to-
- gether with an appropriately verified complaint will, in and of
itself generally be insufficient to provide the basis for the
1ssuance of a writ of attachment. It is that Court's pesition
that the Judicial Council form of application for attachment is
conclusionary and thus legally insufficient to support the is-

- suance of a writ of attachment. Again, we can find no basis in
the law for such a position. We also wonder as to the practi-
cality of presenting forms to the State Bar which are con51dered
by the Court to be legally insufficient. :

'Department 66 is not the only trial Court which views the at-
tachment law in the fashion set forth by the enclosed memoran-
- dum. Similar rulings have been obtained from the Orenge County
Superior Court. The latter Court has gone one step further.
The additional step whieh the Orange County Superior Court has
taken is to also suggest that if the writ is denied, the plain-
tiff has forever lost the opportunity to obtain any writ of
attaehment in that case. .

We do not belxeve that unduly restriective interpretatlons of
the attachment law were the intent of the California Law Re-
vision Commission in the promulgation of the recent attachment
law., We seek the Commission's assistance or suggestions as to
how the current situation can be rectlfled. . _

-

espectTully,

Sandor’ . Boxer
= of'Coske%,quskey & Boxer

s
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A - DEPARIMENT 66 - _
ffi;'~ POLICY RE CONSIDERATION OF PLAINTIFFS'

- SUPPLEMENTAL OR '"'REPLY" PAPERS 1IN
: - - ATTACHMENT PROCEEDINGS

- Not uncommoningly, the plaintiff or applicant seeking a writ

of attachment will attempt to submit supplemental or ""Reply" papers

~ in response to the defendant's written opposition. This practice
is questionable. ‘ o o

- The Attachment Law (CCP §481.U10 et seq.) prescribes in detail
those papers which may be filed either in support of or opposition
to the issuance of a writ. As numerous cases have held, these
provisions are to be strictly construed and applied. (See, e.g.,

Nakasone v. Randall (1982) 129 -Cal.App.3d 757, 761l.) TIf the defendant

asserts a claim oI exemption, the plaintiff is authorized to chal-
lenge that claim in writing, filed ". . . not less than two days
before the date set for the hearing . . ." (CCP §4854.070(c).)
Beyond that, however, there is no spzacific provision for the filing
of additional papers by the°'plaintii:, : ‘ :

- . Nonetheless, it must be recognized that the plaintiff will
"occasionally be taken off guard by a "surprise' defense contained
in the defendant's opposition papers. Thus, the Legislature has
allowed the Court some discretion to receive additional proof:

- "The court's determinations shall be made upon
- the basis of the pleadings and other papers in
the record; but, upon good cause shown, the court
may receive and. consider at the nearing additional
evidence, oral or documentary, and additional poincs
and authorities, or it may continue the hearing for
the production of the additional evidence or points
~and authorities." (CCP §484.090(d) - (Emphasis added).)

. In view of these provisions, and considering the practical
realities of legal practice, the policy of this Department will
be as follows: : ) - ‘

1. As authorized by Section 484.070(c), the plaintiff may
file written opposition to any claim of exemption. To be considered,
however, that opposition must be timely served and filed. Also, if
other papers are being filed at the same time, this document should
be prepared separately, with its own cover sheet. Otherwise, ir may
be marked "unauthorized” and not considered (see below). ’

2. The Attachment Law provides that papers may be served .
personally or by mail on counsel of record. (CCP §482.070(a)&(e).)
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DAVID H. SPENCER
ATTORNEY AT LAW

220 ETATE STREET, SLNTE H
.08 ALTOS, CALIFORNIA 94022
{415) 949-1660

August 20, 1985

Mr, John De Moully

California Law Revision Commission
- 4000 Middlefield Road, D=2

Palo Alto, CA 94303

Dear Mr, De Moully:

It is common practice for attorneys who represent judgment
creditors to have judgment debtors served with a subpoena duces
tecum at the same time they are served with an order for examin-
ation. The affidavit attached to the subpoena requires the
judgment debtor to bring to the examination such evidence of
asset ownership as car registration certificates, deeds to
property, stock certificates, bonds, insurance policies, etc.
Unfortunately, it is also common practice for judgment debtors
not to comply with the subpoena.

Although judges and commissioners promptly issue a bench
warrant for failure to appear for an examination, they have
refused to apply the $500.00 penalty for disobeying the subpoena
set forth in Code of Civil Procedure section 1992, Because of the
wording of section 1992 that forfeiture of the $500.00 and damages
may be recovered in a civil action, the bench takes the position
that section 1992 applies only to prejudgment discovery.

It is respectfully submitted that section 1992 should be
reworded so that it and the following sections apply to miscell-
aneous creditors' remedies as contained in Code of Civil Procedure
sections 708,000 et seq. as well as to prejudgment discovery.

Ver’y@'truly yo;rs
DAVID H, SPENO%

DHS :vinn
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LAW OFFICES OF

OSCAR LAWLER LAWLER, FELIX 5 HALL
BRe- 1888
MAX FELIX JAMBOREE CENTER LOS ANGELES OFFICE:
- TOO SOUTH FLOWEA STREET -
1ozk-19s4 2 PARK PLAZA,SUITE 700 LOS ANGELLS, CALIFORNIA BOCIT?
-""::‘:::’:-'- IRVINE, CALIFORNIA 92714 (213) 8292300
TELEPHONE: [714]) 553-0394
b NEAL WELLS It - TELECOPIER: (714) 853-0428
e T DI 2. §oarn
) December 23, 1986 0502 6 ms
VAPur
; 1 »
Mr. John DeMoully ';,:_ ‘/‘ Vi
g

Executive Secretary
California Law Revision Commission
4000 Middlefield Road
Suite D-2 ’ o
Palo Alto, California 94303-4739
Dear John: - - 7
Thank you for providing to me the two Recommendations

-

and Studies 1 requested. > .
Page E6 of the Recommendation ans Study reléting to
Rights of Surviving Spouse in Property Acquired by Decedent while
Domiciled Elsewhere dated December 20, 1956 reflects the following
- intent of the Commission: "The limitation recommended would make
it cleér, however, that Section 201.5, as revised in accordance
- with the commission's second recommendation to include real
property, is noph%ntended tQ apply to real property acquired in
this State by ahﬁﬁrriedrpeESQn domiciled elsehwere at the time of
acquisition unless the owner is a domiciliary of California at
the time of his death."
The confussion I recently experienced came about by
Stats 1983 Chapter 842 which transferred to new Probate Code
Section 66 the substance of porticns of former Probate Code

Section 201.5 without the modifying qualification "upon the death

of any married person domiciled in this State". As a consequence

Lr e
o R

-




of the omission; Probate Code Section 66 now literally provides
that separate property of a non-resident which is invested in
California real property may bécome the quasi-community property
of the investor and his or her spouse even though neither spouse
becomes domiciled in California.

Probate Cocde Section-lbl retains the qualifying language.
This makes tﬁe section inapplicable to guasi-community property
if the decedent does not die domiciled in thiérstate, but dces

not provide what happen to the guasi~community property of a

" non-resident. The answer is that there is no quasi-community

property unless the decedent was domiciled in this state at the
time of death. It is in this respect that Probate Code Section
66 could be clarified.

I would be happy to work with a member of the Commiséion
staff in clarifying the section once my work on this year's o
législation (creditor's claims and estate administration) is
concluded, or at least in 1imbo.r

Thank you once again fgor your help.

,&a/m&?/r ALl fottto.

Sincerely yours,
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“ ROBERTSON ALEXANDGER, LUTHER, ESSELSTEIN, SHIELLS & WRIGHT

MYRON D. ALEXANDER - , A PROFESSIONAL CORFORATIOM MARSDEN 5. BLCIS
JACK ROBERTSON . ’ .'_’ ATTORNEYS AT LAW A PROFESSIONAL CORPORATION
JAMES LUTHER S g OF COUNSEL
WILLIAM D ESSELSTEIN - 750 MENLD AVENVUE, SUITE 250
LECH € SHIELLS MENLO PARK, CALIFORNIA 94025 SAN JOSE OFFICE
TIMOTHY C, WRIGHT (418) 3Z4-0822 AUITE S40
KIMGBFORD F. JONES CROCKER NAMK BUILDING
ELIZABETH JACOES BOYLE B4 WEST SANTA CLARA STREET
RUSSELL L. BOHNE . SAN JORE CALIFORNIA $312

DIANE S. GAEENDERG (408 2808 -27Q0

WRITER'S DIRECT DALY

ﬂ Far mme ’-w (448 334-

January 16, 1987 JAN 2 0 1987
RELCEIVED

John DeMoully

Executive Secretary

California Law Division Commission
4000 Middlefield Road, Suite D2
Palo Alto, CA 94303-473%

Dear Mr.-DeMoully:

Do you see any benefit to the enactment of a Probate Code
section that would incorporate by reference certain Civil
Code sections that define separate and community property
rights and obligations, more specifically, Civil Code
Sections 4800.1, 4800.2, 4803, 4804, 5104, 5105, 5107,
5108, 5110, 5110.710, 5110.720, 5110.730, 5111, 5118,

and Chapter 3, Articles 1, 2 and 3? :

I am considering a proposal of a resolution to the
conference of Delegates for 1987 which would recommend
the above, but before doing so, I would appreciate your
input.

Thank you for your attention to this matter.

Sincerely,

TCW:bbs
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AW DFFICES
W.S5. MCCLANAHAN
10850 WILSHIRE BOULEVARD, SUITE 400
DS ANGELES, CALIFORMIA 50024 |

“——

{213) 47D-7477

%
October gb, 1986

John H. DeMoully, Executive Secretary
California Law Revision Commission
4000Middlefield Road, Suite D-2

Palo Alto, CA 94303-4739

Dear John:

As a commentator on community property law, I
guess I have more than the usual desire to find a
thread of consistency running through the statutes
which define and describe separate property, community
property, and gquasi-community property (hereinafter
referred to as SP, CP and QCP respectively). In re-
viewing the statutes, some of which are being rewritten
in the pending Probate Code revisions, I do not find
such a thread in the current California laws.

I made a brief review of some of these statutes
in the Probate Code and the Civil Code, and attach a
list of these sections, with a brief reference to their
content., Some of these are definitions, some are des-
criptions, some are statements of what CP and QCP is
not, and some describe certain property in stating how
it is treated at death or upon dissolution. This does
not purport to be a complete list; no doubt there are
other statutes in this area.

I would like to see a comprehensive review made
of all the statutes which define, describe, delineate,
and distinguish 8P, CP and QCP, in order to make them
more consistent. Sometimes it appears to me that our
present body of law in this area is like Topsy in Uncle
Tom's Cabin, it "just growed." It appears that often
the lawmakers, when a problem of interpretation arcse,
varied the definitions of CP or QCP to fit the outccme
desired, rather than to vary the substantive or proce-
dural law to fit the definition.




John H. DeMoully
Page 2
October 20, 1986

I will not set my views out in detail here, which
would extend this letter too much. My views. on the sub-
ject were set out in part in my letter of June 4, 1986,
commen®¥ing on Probate Code Section 28 and Memo 86-51,
which referred to my discussion of the background of QCP
in my book. '

I do not know whether the legislative resolution
under which the Commission is now working is broad enough
to authorize the Commission to make such a study. I hope
it is. If not, perhaps the Commission could secure such
authority from the legislature. .

It appears to me that such a study would be worth-
while. Over a period of more than fifty years California
was the leader in legislation on CP, seeking fairness and
equity in its treatment at death and upon dissolution.

We invented QCP, and by statute and case law made it work,
to bring equity to the treatment of the non-native spouse.
See: Cal. Law Rev. Commission Study {October 1960). It
has taken more than fifty years for other community pro-
perty states to adopt this concept (Idaho, 1971; Arizona,
1973 ‘and Texas, 198l). Now we seem to be trying to

equate QCP with CP in several of our statutory definitions.
As I have previcusly stated, I believe some of these
statutes may be subject to constitutiocnal challenge.

I hope that the Commission can and will undertake
such a study in the near future. I am sure that it would
result in a set of community property statutes that would
be more consistent, logical and workable than ocur present -
system.

Sincerely yours,

W. 5. McCLANAHAN
WSM/hj
ce: Mr. Charles A, Ceollier
Mr., James V. Quillinan

Mr. William V. Schmidt
Mr. Lloyd W. Homer

:




Civil Code

687
4800

4800.1

4800.5

4803
4804

5104
5105

5107
5108
5110
5113.57'

5120.020

5120.120

5126
5132

STATUTORY REFERENCES TO SEPARATE,
COMMUNITY, AND QUASI-COMMUNITY PROPERTY

Definition of C.P.

In dissolution, the court is to divide the
C.P. and QCP equally.

Upon dissolution, property acquired in joiht
tenancy form is presumed to be C.P.

If real property in another state is involved,
court shall divide the C.P. and Q.C.P. so as
not to affect out of state property, if
possible. -

Definition of Q.C.P.

S.P. does not include Q.C.P,

Married persons may hold pggperty as joint
tenants, tenants in_commoﬂias C.P.

Interests of husband and wife in C.P. are
present, existing and equal interests.

Definition of 5.P. of wife.
Definition of S.P. of husband.
Definition of C.P.

C.P. transferred by husband and wife to a
trustee is C.P. '

C.P. includes (a) real property in another
~state that would be C.P. if located in
California, and {(b) 0Q.C.P.

For purposes of this chapter, Q.C.P. is
treated in all respects the same as C.P.

Personal injury money judgment is S.P.

Support of spouse out of 5.P., if there is
no C.P, or Q.C.P., as those terms are defined
is 4803 and 4804.




Fhl

PROBATE CODE

28

.66

100

101

103

Definition of C.P., {includes language that also

'described Q.C.P. in 66 and C.C. 4803,

Definition of 4.C.P. (practically the same as
C.P. in 28)

One-half of C.P. belongs to surviving spouse at
death (other half to decedent).

One-half of decedent's Q.C.P. belongs to surviving
spouse at death (other half to decedent).

Disposition of C.P. and Q.C.P. upon simultaneous

. death cof spouses.

650

5305

6401

Petition to confirm to surviving spouse the C.P.
and Q.C.P. belonging to spouse under 100 or 101,

As to married persons, their net contribution to
a multiple party account is presumed to be and
remain their C.P.

{(a) As to C.P., the intestate :share of surviving
spouse is the one-half that belongs to decedent.

{b) As to Q.C.P., the intestate share of surviving
spouse 1is the one-half that belongs to decedent.
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Assembly
California Legislature

STEVE PEACE

TTTT T ASSEMELY MAJORITY WHIP

~August 1, 1985

. Hon. John DeMoully

Executive Secretary

California Law Revision Commission
4000 Middlefield Road

Palo Alto, CA 94303

Re: Revision of laws regarding injunctions.

Dear Jchn,

COMMITTEES:
Finance and Insurance
Yiays and Means
Water, Parks and Wildite
Elwctions and Reapportionment
Chairman
SUBCOMMITTEE ON
- WORKERS' COMPEMNSATION

After discussing the matter with Ray LeBov, this office has decided
to submit to the CLRC for study the enclosed proposed bill relating
to reform and revision of statutes dealing with injunctions.

We are dealing with you directly to avoid the necessity of introducing
the bill and then having Assembly Judiciary referring the bill to

the CLRC. We hope the enclosed document will serve as a working
model for fufilling the Commision's mandate in this important area.

Sincerely yours,

Arwin J. Nowick

cc: Ray lLeBov (w/enclos.)
" Dawvid Takashima

O statecapital . ] 420 Davidson Steaet - Suite 8
Saccamentso, Callfomia 95814 Chila Viala, Caltfornia 32010
Talephone: (516) 445-7556 " Talephone: (519) 426-1817

A=~

) +101 airport Roac, Sulte &
Imperial, Catitornia 92251
Telephone: {619) 352-3101
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Memo 87-101 o
May 20, 1986

-':{_?

Mr. John H. DeMaully
Executive Secretary

Lay Revision Commission
4000 Middlefield Raad

Sulte D-2 .
Palo Alte, California 84303

Dear Sir:

The purpose of this letter is to bring to your attention the
inadequacies of the California laws for Custody.

The current iaws, .as [ understand them, do not cover the
tollowing areas:

1. The. habjtual hammering for custody by filing continuous
moedifications;

2. The unlimited discretion which the attorneys and court
-have in ordering and controlling the family to tﬁe exclusion of
the pariies ﬁnd minor children;

3. The unlimited discretion which the attorneys and courts
have iIin making the decisions regarding the raising of the minor
- children involved;

4, The silence of the code pertaining to an abusive spaﬁseﬁ
5. The . the code as to the fines and

sflence of guide

standards the iegal profession is to wuse in making such
determinations;

€. ~ There are na guide lines pertaining to the establishment

ot Joint legal and physical custody and many parents are left to

the whims of the courts which are extremely inadequate to handle
these matters;
7. There are no studies which adequately cover the area as

to the effect of bouncing the minor children from one house to
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the other over the objectlions of one or hnth.nf the parents§

B. "The }ow, inconsistent standards which eéeh court
subjects a parent;

Q. The calloused indifference on the part of the court and
atthrneys who handle these matters;

10. The calloused indifference in which the parents and
chiidren are treated; |

11. In general the courts take one stance concerning custody
no matfer what the clrcumstances;

12, No guide lines as to what constitutes circumstances
for a change in custpdy;

13. None of the terms used are defined, 1e. Change of
Circumstances, Frustration of Visitatien, Best Interests of the
Child, the terms are vague encugh so that any judge can subject a
parent or child to what ever they want;

14, In general the code does not protect children ar mothers
from the horrendous psychological and emotional trauma of
changing custaody after a long duraticn ie. 14 yeafs;

15. The inadequacies of the code have and will continue to
cause tremendous probliems for mothers and children as the current
wave of fathers are pounding for custody.

} personally have been through 5 years aof custody
modifications, | was blamed for everything, my back child gsupport
of 438,000.00 was never coilected nor {8 anycne interested (n
collecting 1{t. My children and mysel? have been emotionai
coerced into everything by the attorneys. My oldest son was told
by the judge that if he didn’t do what he was told he would be
put In juvenile hall. ] wags told 1 cannot move from the state

unless I leave my children here, which the attorneys when told |




N
was going to move promptiy made sure [ did lose custody. My’
children do not wish to live with their father, I have tried for
the past  year to have the order changed so [ would nat be
susjected to the abuse which my ex dishes out. I was told that I
refused to allow my ex to see his children when in fact he was
the one who moved and | had no idea where he was. He haslhad to
pay child support through the d.a.?’s office. The minor childrens
attorney flatly lied to the judge in an Iin chambers conference

to secure Joint physical custody after 14 years. The courts
never stated any reasons for their changing custody. The story is
endless the file covers four vorumgs. My ex refused to allow me
to see the minor children and 1 have not seen-them since June ot
1885. I -would think that someone would recagnize a problem
somewvhere. My ex is an alcohalic and doper witﬁ which there is
‘na communication, ﬁut yet | was required to have a joint legé]
custody with him. [ have been blamed for everything by

both my'ex and the legal system. I was asked at a hearing 1f 1
had any regrets and at that time 1 had none, however today 1 can
honestly say that after the past five yegrs, my-on]y regret 1is
that 1 ever had children to begin with. Dh, not to mention the
'QSD;OOQ,OO in attorney fees that have been paid.

I persunaiiy would like to see at least some bare minimum
terms defined so the definitions: do not keep changing depending
on wha’s defining them. I Qould also like to know if there are
any future studies being planned and by whom and if there are any
where copies of them may be obtained.

I think Rudolf B. Schlesinger puts it quite nicely in the

following excerpt from his text, Comparative Law, Fourth Edition,

1980:




, 111 THE CONTRAST BETWEEN THE PRINTED,WORD AND
 ACTUAL PRACTICE.

NOTE ON THE SUBJECT OF "CORRUFTION"

(1) If we speak of a legal system as
®"corrupt”, we usually mean that a substantial
portion of governmental and especlally of judicial
business is disposed cof in a manner which is not
in accordance with the substantive and procedural
rules announced in the law books. Tao saome extent,
as the "realist" school of jurlsprudence has
taught wus, such divergence between. the printed
word and actual practice can be observed in every
legal system. But there are important differences
of degree, differences ranging all the way from
the stitiing atmosphere of a Gestapa-ridden
dictatorship to the subconscious bias or
occasional findiscretion of a Judge or other
afficial from which even a decent system in not
entirely free.

{2) There are two principal channels through
which, singly or in combinaticn, corruption enters
the machinery of the law; pclitical influence and
graft., The materials which follow, will deal with
the more insidiocus forms of poiitical corruption
of legal systems.

The subject of graft might be equally
fintereating, but it is some what less susceptibie
of ‘academic study. Sociologist sand
anthropologists have attempted to throw some light
on the causes and patterns of graft in certain
parts of the world; but those who are in the best
position +to observe this form of corruption are
not inclined to publish the resuits of their
research. There exists as yet no Map of the World
in which the various countries and areas are
shaded or colored according to the  degree of
judicial honesty prevailing thereln. 1t 1is,
however, common knowledge that a Judge of the High
Court of England is less likely to succumb to the
offer of a bribe than a poiice court judge in
certain Mediterranean areas,.

International practitioners have a fairly
acourate notion, based on experience and gosslip,
in what countries they can expect an impartial

determination of litigated issues. They will try
to avoid titigation in the courts af certain
geographic areas because they Are almost

intuitively aware of conditions which as these:...

Expérienced practitioners are aware, alsoc of
the complexity of +the "corruption” igsue,

esgecially . in reference to developing countries.
rQ course in many traditional societles the "use

ot public office or authority far private




advantage and gain was often expected and in part
ganctioned. The officials of the traditional
Chinese bureaucracy were permlitted to retain a
portion of the taxes they collected, and c¢lerks
and runners were permitted numercus "customary

fees" When modern Western politicai and legal
institutions and standards are imposed on
traditional - peasant and pre-llterate sococletles,

guch traditional customs turn in "corruption®....
With {ts undertone of moral reprobation,
"corruption™ is an emotive word. We should be
cautious in its use when we discuss the--to us--
strange conditions of traditional societies in the
early stages of modernization. There may be less
need, however, to be restrained Iin making wvalue
judgments when we turn--as we now do--to the

problem of political perversion af highiy
developed legal systems.

The area of family law finds itself very !nﬁ in ther status
structure of the legal professional and therefore lends itself
very well to “corruptiomn™ which Mr. Schlesinger so aptly writes
of.

I sincerely hope that someone yill find some time to at
least begin a study ar‘research how the courts handle these
matters. It a real pity to watch and be invoived 1in the
psychological murderg which the courts perform on families and

their members.

' rely%i‘n irist,
Char\lotte Coats
1500 E. Warren Sp 76

Santa Ana, California 92701
(714) 836-1558
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Law OFFICES OF FEB 06 1887
McNAMEE, ALLEN & JOHNSON RECIEYED
AN ASSOCIATION OF ATTORNEYS
ROBERT P. MCHAMEE SUHITE 288 : TELEPHONE
ROBERT M. ALLEN 2025 GATEWAY PLACE [408) 295-1666

LYLE W. JOHNSCN SAN JOSE, CALIFORNIA 95L0-1005

February 5, 1987.

Law Revision Commission
4000 Middlefield Road, Suite D-2
Palo Alto, Ca 94303-4?39

To whom it may concern:

I represented a mother as Respondent in an action brought by
father under the Uniform Parentage Act (C.C. Sections 7000 et.
seq.) in Santa Clara County. Father wanted to establish his
paternity which was not contested by mother and to establish his
visitation rights of children who would remain in the custody of
mother. Father did not ask that a child support order be entered
against him. Mother filed an answer, but no cross-complaint,
adritting paternity, agreeing to reascnable visitation and re-
questing the affirmative relief of child support and attorney

- fees. An Order was entered following a stipulation entered at an
Order to Show Cause hearing, ordering father to¢ pay child support
and reserving the issue of attorney fee until the time of trial.
Father, because he did not want to continue to pay child support
or mother's attorney fees, filed a request for clerk's dismissal
under former C.C.P. Section 581 (a) (now C.C.P. Section 581 (b)
(1) and the clerk entered the dismissal as requested. Of course
this also had the effect of cancelling the temporary child sup-
port order.

This voluntary dismissal does not seem to have been appro—
priate under Ford vs. Superior Court (1959) 171 Cal. App. 2d 228,
340 P. 2d 296. Furthermore common sense says that a father
should not be permitted to do this.

My first suggestion is that C.C.P. 8581, 583.161, and/or
related Sections should be amended, or a new section should be
added to codify Ford vs. Superior Court, supra, with respect to
actions brought under Uniform Parentage Act (particularily when
the potential support paying parent is the plaintiff). C.C.P.
Section 583.161 currently provides for this only where there is a
support order in actions filed under the Family Law Act which
does not include actions under the Uniform Parentage Act.

My second suggestion is that some provision be added to the
Uniform Parentage Act, California Rules of Court, and/or the
C.C.P. allowing the Defendant to an action under the Uniform
Parentage Act to raise any issue permitted under the Uniform
Parentage Act which is not raised by the complaint as a request
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for affirmation relief in his or her answer, without the neces-
sity of filing a cross-complaint. Perhaps one should consider a
California Superior Court Rule in Uniform Parentage Act cases
similar to that under the Family Law Act (Rules 1215 and 1221)
which forbids cross-complaints and requires all relief to be
raised in the Petition or Response.

My story continues. A clerk's entry of voluntary dismissal
is a minstral act, not a judicial act and although it has the
effect of a final judgment in that it finally terminates the
case, it is not appealable under C.C.P. section 904.1 because of
the holding in Associated Convalescent Enterprises vs. Carl Marks
& Co., Inc. (1973) 33 Cal app. 3d 116, 120 108 Cal. Rptr. 282,
(although there is contrary authority in Biggs vs. Biggs (1951)
103 cal. App. 2d 741, 742, 230 P. 2d 32). To aveid this hazard,
I elected to fil a timely motion under C.C.P. section 473 to set
aside the clerk's voluntary dismissal which was denied by the
trial court which distinguished Ford vs. Superior Court, supra.
Now I had a judicial act upholding the clerk's entry of the
voluntary dismissal which was a final judicial act terminating
the action. Surely mother should have an absoclute right to
appial from this order denying the mother's C.C.P. section 473
metion.

The briefs on appeal did not raise the appealability of the order
- as an issue in dispute nor was there any mention of the subject
at the oral argument. Nevertheless, the Court of Appeals, on its
own motion, refused to decide the appeal con the merits and dis-
missed the appeal, finding that the order denying the C.C.P.
section 473 motion was not an appealable order under C.C.P.
section 904.1 (b) because said subsection requires the post-
judgment order to relate to a final judgment which was appealable
under subsection 904.1 (a) and since the clerk's dismissal was
not appealable under 904.1 (a) then the order on the C.C.P.
Section 473 motion was not appealable. A Petition for Review in
the California Supreme Court was denied.

It seems to me that mother should have had an absclute right to
have this matter decided on its merits on appeal. Otherwise, her
only remedy is by extrodinary writ which is discretionary,
regardless of the merits of the case. I would like to see an
amendment it s C.C.P.Section 904.1 to either allow an appeal

from a clerk's entry of voluntary dismissal under C.C.P. 581 (b)
(1) or to allow an appeal from a court crder after an order of
voluntary dismissal denying a motion to set said dismissal aside
despite the fact that the clerk's entry of voluntary dismissal is




Law Revision COmmission -3~ February 5,

not appealable under C.C.P. Section 904.1 (a).
Thank you for your anticipated consideration.
Very truly yours,
=2 4SO A D,

Robert M. Allen

1987
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April 16, 1987

California Iaw Revision Committee .
4000 Middlefield Rd. Suite D-2
Palo Alto, 94303

Dear Mr. De Moully
SURRCGATE MCTHERHCOD

I a woman agrees BEFCRE CONCEPTICN to become a surrogate
mother, she should never he alliowed to keep the child,
nor ever have visitation rights, ¥No chilld should be sub-
Jected to custody battles If we can possibly prevent it,
Prohibiting contracts that include visitation for surro-
gate mothers would prevent destructive custody battles,
and might even deter those who are unclear about their
committment to the arrangement,

If, during pregnancy, & woman agrees to glve her baby up for
adoptlon, the same rules that now exist are probably
adequate, as far as I know,

Single men and ' women should be allowed to arrange to have

a child either by surrogate mothers, artificial insemination
(both of which would fall under the above guldelines), or
by adoption.

Sincerely,

Deane Shffru

Diane Stafford
3112 Lonee Ct.

Concord, CA 94518




