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Memorandum 87-90 

Subject: Study L-I060 - Multiple-Party Accounts (Review of Staff Draft 
of Tentative Recommendation) 

Attached is a staff draft of a Tentative Recommendation Relating to 

Multiple-Party Accounts. The draft extends to banks and savings and loan 

associations the existing California Multiple-Party Accounts Law which 

now applies only to credit unions and industrial loan companies. 

At the September meeting, the Commission wanted the views of the 

State Bar and California Bankers Association when the law was proposed in 

1983, the present views of those two organizations, and the present view 

of the California Credit Union League on the law as enacted. 

When the bill was introduced in 1983, it applied to all California 

financial institutions. The Executive Committee of the Estate Planning, 

Trust and Probate Law Section of the State Bar supported it in that 

form. The bankers opposed the bill, so it was amended to restrict it to 

credit unions and industrial loan companies. The State Bar withdrew its 

support from the bill as restricted, saying two sets of rules were 

undesirable, but took a neutral position and did not actively oppose it. 

The bill was supported before and after its restriction by the 

California Credit Union League, American Association of Retired Persons, 

and California Federation of Business and Professional Women. 

Credit unions are happy with the new law: Larry Cox, Director of 

Government Relations for the California Credit Union League, reports that 

credit unions like the substantial protection the new law gives them, and 

like the rules for modifying account terms (Prob. Code § 5303), often 

necessary when co-depositors divorce. 

The staff will ask the State Bar, California Bankers Association, 

and representatives of savings and loan associations to comment on the 

draft so their comments can be considered when it is reviewed by the 

Commission at the December meeting. 

Respectfully submitted, 

Robert J. Murphy III 
Staff Counsel 



Staff Draft 

TENTATIVE RECOMMENDATION 

relating to 

MULTIPLE-PARTY ACCOUNTS 

jd505 
11/02/87 

The California Multiple-Party Accounts Law was enacted in 1983. 1 

This new law improves and clarifies the law governing rights between 

parties to a multiple-party account2 and protects the financial 

institution from liability when it makes payment according to the terms 

of the account. 3 The new law enacts the substance of Article VI of 

the Uniform Probate Code. 4 At least 24 states have enacted 

1. Prob. Code §§ 5100-5407, enacted by 1983 Cal. Stat. ch. 92. The 
California Multiple-Party Accounts Law was enacted on recommendation of 
the Law Revision Commission. See Recommendation Relating to Nonprobate 
Transfers, 16 Cal. L. Revision Comm'n Reports 129 (1982). 

2. The new law recognizes three types of multiple-party accounts: 
(1) The joint account. This is an account payable on request to 

one or more of two or more parties. 
(2) The P.O.D. account. This is an account payable on request (1) 

to one person during lifetime and on the death of that person to one or 
more P.O.D. payees or (2) to one or more persons during their lifetimes 
and on the death of all of them to one or more P.O.D. payees. 

(3) The Totten trust account. This is an account in the name or 
one or more persons as trustee for one or more beneficiaries where (1) 
the relationship is established by the form of the account and the 
deposi t agreement wi th the financial ins ti tution and (2) there is no 
subject of the trust other than the sums on deposit in the account. 

3. See Recommendation Relating to Nonprobate Transfers, 16 Cal. L. 
Revision Comm'n Reports 129 (1982). 

4. Uni form Probate Code §§ 6-101 to 6-113. The Cali fornia statute 
omits Section 6-107 of the Uniform Probate Code (rights of creditors) 
and adds a new provision (Prob. Code § 5305) creating a community 
property presumption when community property is deposited by married 
persons. 
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legislation drawn from this article of the Uniform Probate Code. 5 

The bill that proposed the new law would have applied to 

multiple-party accounts in all California financial institutions. But 

the bill was amended to make the new law apply only to credit unions 

and industrial loan companies. 6 Banks and savings and loan 

associations asked to be excluded because they were concerned about 

possible uncertainty in applying the new law. 

The Commission has reviewed the experience under the new law. The 

credit unions are satisfied with the new 1aw. 7 The new law serves 

credit union members well by offering several types of accounts that 

5. Alaska Stat. §§ 13.31.005 to 13.31.070 (1985); Ariz. Rev. Stat. 
Ann. §§ 14-6101 to 14-6201 (1975); Cal. Prob. Code §§ 5100 to 5407 
(West Supp. 1987); Colo. Rev. Stat. §§ 15-15-101 to 15-15-201 (1974 & 
Supp. 1986); Ga. Code Ann. §§ 7-1-810 to 7-1-821 (1982); Hawaii Rev. 
Stat. §§ 560:6-101 to 560:6-113 (1985); Idaho Code §§ 15-6-101 to 
15-6-201 (1979); Ind. Code Ann. §§ 32-4-1.5-1 to 32-4-1. 5-14 (West 
1979); Ky. Rev. Stat. §§ 391.300 to 391.360 (1978); Me. Rev. Stat. tit. 
18-A, §§ 6-101 to 6-201 (1981); Mich. Stat. Ann. §§ 23.510(1) to 
23.510(14) (1983) (limited to credit unions); Minn. Stat. Ann. 
§§ 528.01 to 528.14 (West 1975 & Supp. 1987); Neb. Rev. Stat. 
§§ 30-2701 to 30-2714 (1985); N.J. Stat. Ann. §§ 17:161-1 to 17:161-17 
(West 1984 & Supp. 1987); N.M. Stat. Ann. §§ 45-6-101 to 45-6-201 
(1978); N.D. Cent. Code §§ 30.1-31-01 to 30.1-31-14 (1976 & Supp. 
1987); Or. Rev. Stat. §§ 708.600 to 708.656 (1985); 20 Pa. Cons. Stat. 
Ann. tit. 20, §§ 6301 to 6306 (Purdon Supp. 1987); S.C. Code Ann. §§ 
62-6-101 to 62-6-201 (Law. Co-op. 1987); S.D. Codified Laws Ann. 
§§ 30-23-43 to 30-23-55 (Supp. 1987); Tex. Prob. Code Ann. §§ 436 to 
450 (Vernon 1980 & Supp. 1987); Utah Code Ann. §§ 75-6-101 to 75-6-201 
(1978 & Supp. 1987); Va. Code §§ 6.1-125.1 to 6.1-125.14 (1983 & Supp. 
1987); Wis. Stat. Ann. §§ 705.01 to 705.08 (West 1981 & Supp. 1987). 
Two of these states--South Carolina and South Dakota--enacted their 
statutes after the California Multiple-Party Accounts Law was enacted 
in 1983. 

6. See Prob. Code § 5101(c). 

7. Letter from Larry J. Cox, Director of Governmental Relations, 
California Credit Union League, to John H. DeMou11y (Dec. 26, 1985) (on 
file in office of Law Revision Commission). 
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serve particular savings or transaction needs. 8 At the same time, the 

new law gives the credit union substantial protection when it transacts 

business with members who are parties to a multiple-party account. The 

credit unions have had no difficulty in implementing the new law or in 

operating under it. 

The Commission recommends that the California Multiple-Party 

Accounts Law be broadened to include banks and savings and loan 

associations. This will make uniform the law governing rights between 

parties to multiple-party accounts--whether the account is held by a 

bank, savings and loan association, credit union, or industrial loan 

company--and will extend to banks and savings and loan associations the 

protection against liability afforded by the new law. The Commission 

also recommends that a provision be added to the California 

Multiple-Party Accounts Law to permit resort to the decedent's interest 

in a multiple-party account to pay credi tors if the decedent's estate 

is insolvent. 

living trust. 

This is the rule that now applies to property in a 

8. The California Multiple-Parties Account Law gives the financial 
institution a greater ability to provide the appropriate form of 
account for the parties to a multiple-party account. See letter from 
Larry J. Cox, Director of Governmental Relations, California Credit 
Union League, to John H. DeMoully (Dec. 26, 1985) (on file in office of 
Law Revision Commission): 

It should also be noted that the relationship between a 
"depositor" and his or her financial institution is 
changing. The types of accounts and the services offered by 
a financial institution have increased significantly. For 
example, a financial institution now spends more time with 
the depositor to determine the purpose of the depositor in 
establishing a savings or transaction account to determine 
the type of account that is suited to the depositor's needs. 
For example, a depositor may want to make a gift to a third 
person, segregate funds in an account that is used for short 
term personal needs, or begin to build a long term savings 
plan. The financial institution may also want to encourage 
the depositor to utilize the financial institution's 
financial planning service. This usually does not take place 
in the teller's line, but rather in a more private setting 
such as a desk or booth. The point is that financial 
institutions are now involved in a more extensive counseling 
role with depositors at the time an account is opened and as 
a part of their regular business and their expanding role in 
providing financial services to the public. The [California 
Multiple-Party Accounts Law] has not extended nor did it 
complicate the process of account administration. 
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Rights During Lifetime 

Present law applicable to banks and savings and loan associations 

presumes that funds in a joint account belong equally to the parties 

during their lifetimes, without regard to how much each contributed to 

the account. 9 But a person who deposits funds in a multiple-party 

account normally does not intend to make an irrevocable present gift of 

any part of the funds deposited,lO and many people believe that 

depositing funds in a joint account in a bank or savings and loan 

association has no effect on ownership of the funds until death. 11 

The California Multiple-Party Accounts Law conforms to the COmmon 

understanding of depositors by presuming that funds in a joint account 

belong to the parties during lifetime in proportion to their net 

contributions. 12 This rule is consistent with the federal gift tax 

rule that no completed gift occurs when the account is opened; instead 

the gift occurs when the nondepositing party withdraws funds from the 

account. 13 

Right of Survivorship 

Under present law applicable to banks and savings and loan 

associations, the right of survivorship in a joint account or Totten 

trust account may be defeated by flimsy or circumstantial evidence. 14 

The California Multiple-Party Accounts Law strengthens the right of 

survivorship by requiring clear and convincing evidence of a contrary 

9. See Wallace v. Riley, 23 Cal. App. 2d 654, 667, 74 P.2d 807 (1937). 

10. Uniform Probate Code § 6-103 comment. 

11. State Bar of California, The Uniform Probate Code: Analysis and 
Critique 184-85 (1913). See generally, Griffith, Community Property in 
Joint Tenancy Form, 14 Stan. L. Rev. 87 (1961). 

12. Prob. Code § 530l(a). The presumption may be overcome by clear 
and convincing evidence that the parties had some other intention. Id. 

13. Treas. Reg. § 25.2511-1 (1958). 

14. See Schmedding v. Schmedding, 240 Cal. App. 2d 312, 315-16, 49 
Cal. Rptr. 523 (1966) (presumption of right of survivorship 
rebuttable) ; 7 B. Wi tkin, Summary of California Law Trusts § 18, at 
5380-82 (8th ed. 1974) (Totten trust account may be defeated by flimsy 
or circumstantial evidence). 
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intent,15 and by providing that survivorship cannot be changed or 

defeated by a party's will.16 Most people who use a joint account or 

Totten trust account want the survivor or survivors to have all 

balances remaining at death. 17 The California Multiple-Party Accounts 

Law gives effect to this intent and minimizes the likelihood that 

litigation will be brought to defeat the right of survivorship. 

Community Property 

Married persons may deposit community funds in a joint account, 

Totten trust account, or P.O.D. account in a financial institution. 

Under existing California law, if the account is held by a bank or 

savings and loan association, a presumption arises that the deposit of 

community funds in a joint account transmutes the funds into a true 

common law joint tenancy. 18 However, if the presumption is overcome, 

the funds are treated as community property notwithstanding the joint 

tenancy form of the account. The result is a hybrid kind of property: 

community property in joint tenancy form. 19 Litigation may be 

necessary to determine whether the funds in the account are true common 

law joint tenancy funds or community property in joint tenancy form. 

15. Prob. Code § 5302. 

16. Prob. Code § 5302(e). 

17. Uniform Probate Code § 6-103 comment; Griffith, Community Property 
in Joint Tenancy Form, 14 Stan. L. Rev. 81, 90, 95, 108 (1961). 

18. See In re McCoin, 9 Cal. App.2d 480, 50 P.2d 114 (1935) 
(presumption of transmutation); Schmedding v. Schmedding, 240 Cal. 
App.2d 312, 49 Cal. Rptr. 523 (1966) (presumption rebuttable). 

19. Griffith, Community Property in Joint Tenancy Form, 14 Stan. L. 
Rev. 81 (1961). Courts in finding property to be community property 
notwithstanding its ostensible joint tenancy form have reached the 
following results: (1) The first spouse to die may dispose of his or 
her half by will; (2) creditors of the deceased spouse may reach the 
property to the same extent that they could reach any other communi ty 
property; (3) tax authorities must treat the property as community, not 
joint tenancy, for all tax purposes; (4) an attempted gift or other 
transfer by one spouse without consent of the other causes no severance 
but may be set aside on discovery. Id. at 93-94. However, the 
property does not lose all the characteristics of joint tenancy since a 
bona fide purchaser is protected. See id. at 94. 
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Extending the California Multiple-Party Accounts Law to 

multiple-party accounts in a bank or savings and loan association would 

make it easier for married persons simultaneously to have the 

advantages of community property and the survivorship feature of joint 

tenancy property as they generally intend. The extension would 

eliminate the unrealistic presumption of transmutation that now applies 

to bank and savings and loan association accounts. This presumption 

would be replaced with a rebuttable20 presumption that funds of 

married persons on deposit in an account to which they are both parties 

are presumed to be their community property, whether or not they are 

described in the deposit agreement as husband and wife. 

Extending the California Multiple-Party Accounts Law to accounts 

of married persons in banks and savings and loan associations also 

would make clear that a right of survivorship arising from the express 

terms of the account or by virtue of the statute cannot be changed by 

will.2l Existing law applicable to banks and savings and loan 

associations permi ts one spouse to dispose by will of half of the 

community property funds on deposit, thereby defeating the right of the 

20. Under the California Multiple-Party Accounts Law (Prob. Code § 
5305), the presumption may be rebutted (1) by tracing the funds from 
separate property (absent an agreement expressing a clear intent to 
transmute the funds to community property) or (2) by an agreement 
separate from the deposit agreement which expressly provides that the 
funds are not community property. If separate funds have been so 
commingled with community funds that it is no longer possible to 
segregate one from the other, the separate funds will lose their 
separate character and be treated as community funds. See 7 B. Witkin, 
Summary of California Law Community Property §§ 33-34, at 5126-28 (8th 
ed. 1974). 

21. This provision--Prob. Code § 5305(c)--is consistent with the 
general rule under the California Multiple-Party Accounts Law that, 
although changes may be made in the deposit agreement during the 
lifetime of the depositors, the right of survivorship cannot be changed 
by will. Prob. Code § 5302(e). 
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other spouse to take the funds by survivorship.22 The California 

Multiple-Party Accounts Law protects the right of the survivor by 

providing that survivorship rights cannot be changed or defeated by 

will.23 Adopting this rule will conform to the intent of most married 

persons: Married persons who deposit community funds in a survivorship 

account, whether a joint, P.O.D., or Totten trust account, generally 

want to keep the benefits of community property during their lifetimes 

and to pass the funds at death to the survivor with a minimum of delay 

and expense. 24 

Rights of Creditors 

Under existing law, the following nonprobate assets of the 

decedent are subject to the claims of creditors of the decedent's 

estate and to the expenses of administration of the decedent's estate 

to the extent that the decedent's estate is inadequate to satisfy those 

claims and expenses: 

(1) Property in a revocable trust. 25 

22. Under present law applicable to banks and savings and loan 
associations, the right of survivorship in a joint account or Totten 
trust account may be overcome by flimsy or circumstantial evidence that 
the depositor intended some other disposition of the funds. Supra note 
14. If it is shown that the funds on deposit are community property 
despite the joint, Totten trust, or P.D.D. form of the account, each 
spouse may dispose of his or her half by will. See Prob. Code 
§ 6l0l(b); Brucks v. Home Federal Savings & Loan Ass'n, 36 Cal. 2d 845, 
852-53, 228 P.2d 545 (1951) (testamentary plan wholly inconsistent with 
terms of Totten trust revokes the trust). 

23. Prob. Code § 5305(c). This provision applies to all accounts in 
financial institutions, not merely joint accounts, P.O.D. accounts, and 
Totten trust accounts. Thus the rule that survivorship of community 
property funds cannot be changed by will applies, for example, to a 
husband and wife who have funds on deposit in a partnership account. 
See the Comment to Prob. Code § 5305. 

24. See Griffith, COJJlIllUnity Property in Joint Tenancy Form, 14 Stan. 
L. Rev. 87, 90, 95, 108 (1961). 

25. Prob. Code § 18201. 
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(2) Property not owned by the decedent but subject to the 

decedent's general testamentary power of appointment or to a general 

power of appointment exercisable at the decedent's death. 26 

(3) Property transferred by the decedent in fraud of creditors. 27 

The Uniform Probate Code provides a comparable rule for 

multiple-party accounts: No multiple-party account is effective 

against the estate of a deceased party to transfer to a survivor sums 

needed to pay debts, 

allowance, if other 

taxes, expenses of administration, and family 

assets of the estate are insufficient. 28 

California has a contrary rule for multiple-party accounts. Under the 

California rule, if an account in a financial institution is a true 

joint tenancy account and one joint tenant dies, the surviving joint 

tenant takes the funds free of claims of the creditors of the deceased 

joint tenant. 29 

26. Civ. Code § 1390.3(b). 

27. Prob. Code § 9653 (action to recover property transferred in fraud 
of creditors where personal representative has insufficient assets to 
pay creditors). See also Chillag, Creditors' Rights to Reach 
Nonprobate Assets, 5 CEB Estate Planning & California Probate Reporter 
1 (August 1983). 

28. Uniform Probate Code § 6-107. Of the 24 states that have enacted 
legislation comparable to Article VI of the Uniform Probate Code (see 
note 5 supra), 18 adopted the substance of UPC Section 6-107. States 
that omitted UPC Section 6-107 from their multiple-party accounts 
legislation are California, Georgia, Kentucky, Michigan, Oregon, and 
Pennsylvania. 

29. See Kilfoy v. Fritz, 125 Cal. App.2d 291, 294, 270 P.2d 579 
(1954); cE. People v. Nogarr, 164 Cal. App.2d 591, 330 P.2d 858 (1958) 
(real property); Zeigler v. Bonnell, 52 Cal. App.2d 217, 126 P.2d 118 
(1942) (real property). If the funds, although held in joint tenancy 
form, are in fact communi ty property, rights of credi tors are the same 
as in other community property. See generally Prob. Code 
§§ 13550-13554 (liability for debts of deceased spouse where no 
probate). California law is unclear whether a creditor may reach funds 
in a Totten trust account or P.O.D. account after the depositor's 
death. See Chillag, Creditors' Rights to Reach Nonprobate Assets, 5 
CEB Estate Planning & California Probate Reporter 1, 5 (August 1983). 
In New York, creditors may reach Totten trust accounts after death of 
the depositor if the probate estate is insufficient. In re Halbauer's 
Estate, 34 Misc. 2d 458, 228 H.Y.S. 2d 786 (1962). 
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The Commission recommends enactment of a provision making the 

decedent's interest in a multiple-party account subject to the claims 

of creditors of the decedent's estate and to the expenses of 

administration of the decedent's estate to the extent that the 

decedent's estate is inadequate to satisfy those claims and expenses. 

The recommended provision treats the decedent's interest in a 

multiple-party account the same as the decedent's interest in a living 

trust. This protects creditors and avoids giving the surviving party 

an unjustified windfall. 30 At the same time, the recommended 

provision gives the surviving party to the multiple-party account more 

protection than the Uniform Probate Code provision. 3l 

Payments to Minors 

On death of a trustee of a Totten trust account, a bank may pay 

account funds directly to a minor beneficiary.32 The California 

Multiple-Party Accounts Law does not permit payment directly to a minor 

beneficiary; it requires that payment be made to the minor's parent or 

guardian or be deposited in a court-controlled account. 33 The law 

will be improved by making the California Multiple-Party Accounts Law 

rule applicable to banks. 34 That rule is the better rule and one that 

is consistent with general California law concerning payment to a 

minor. 35 

30. See Griffith, Community Property in Joint Tenancy Form, 14 Stan. 
L. Rev. 87, 96-97 (1961). 

31. See Uniform Probate Code § 6-107 (multiple-party account may be 
reached to pay family allowance as well as claims of creditors). 

32. Fin. Code § 853. 

33. Prob. Code § 5407. 

34. The recommended legislation also 
Multiple-Party Accounts Law to authorize 
pursuant to the California Uniform Transfers 
§§ 3900-3925). 

35. See Prob. Code §§ 3400-3413. 
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Transitional Provisions 

So that the extension of the California Multiple-Party Accounts 

Law will impose no significant financial burden on banka and savings 

and loan associations, the proposed legislation includes the 

transitional provisions described below. 

No duty to inform. A financial institution has no duty to inform 

any of the following of the enactment of the proposed legislation: 

(1) Any depositor holding an account on the operative date of this 

act. 

(2) Any beneficiary named in a trust account on the operative date 

of this act. 

(3) Any P.O.D. payee designated on a P.O.D. account on the 

operative date of this act. 

The proposed legislation further provides that no liability shall 

be imposed on a financial inatitution for failing to inform any person 

designated above of the enactment of the proposed legislation. 

These provisions are designed to avoid any expense to financial 

institutions of advising existing depositors concerning the enactment 

of the proposed legislation. The act that enacted the California 

Multiple-Party Accounts Law (1983 Cal. Stat. ch. 92, § 6) included a 

comparable provision. 

No duty to reprint forms. The proposed leg isla tion permits a 

financial institution to continue to use forms printed before the 

operative date of the proposed legislation (July 1, 1989). The 

proposed legislation further provides that no liability shall be 

imposed on a financial institution for continuing to use forms printed 

before July 1, 1989, after the enactment of the proposed legislation. 

These provisions avoid the need for banks and savings and loan 

associations to print new forms when the expansion of the California 

Multiple-Party Accounts Law becomes operative on July 1, 1989. Despite 

these provisions, the California Multiple-Party Accounts Law, Part 1 

(commencing with Section 5100) of Division 5 of the Probate Code, will 

govern multiple-party accounts established by a financial institution 

before or after July 1, 1989. 
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PROPOSED LEGISLATIOK 

Revision of the California MUltiple-Party Accounts Law 

Probate Code § 5100 <article heading added) 

SEC. An article heading is added immediately preceding 

Section 5100 of the Probate Code, to read: 

Article 1. Short Title 

Probate Code § 5101 (repealed). Definitions 

SEC. Section 5101 of the Probate Code is repealed. 
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!!Pap*y!!-a-l-s-&--ine±udes--&-~_~i+-ieG--ae--&--~PQ&t-ee--~--an--aeeeIiR* 

fep-~-..ae-t~-_p--n&t--a--benef-ie-iaTy--ie--named;-...:e..~-4-t--dGes--Ra* 

iBelliae-~ Hameol --&efte.~ie-ia~-~-~e--benef-ie-i&F.f---hae---&--ppeseR* 

p!gk*-ef-w!*hapawalT 

fhj "PaymeHt~-~--BUIII&--eR-.Qep&&k--iBalade&-~-tM!'M,al,-~-aR 

eheek-~-~~-~~~_~-a-~-t~--and-~-p~-ef-sams-aR-olepes!* 

~y-a-pap*y-aaa-aBY-ee*-affT-ep-pealie*!eR-ep-~-~~~-&ll-ep 

pap*-af-aa-aeealiB*-pIiPsliaa*-*a-a-pleoigeT 

f~~-..!~~..{h aeeSlHlt:-t!. meaRS -an--aeee1m.-t=-~-eft-TeEl1:ie8t -+G--9Be 

pepeeR-4a£4Bg-~-he-~4r-l~~~~-aaol-aB-*he-pepseR~e-aea*h-*e-eBe-ep 

mepe-~,Q,~-~&yees, _~-~-&-~-ep-~~~P&9R&-4a£4Bg-~~-life*!mee 

aaol-aR-*he-aea*h-ef-all-af-*aem-*e-eRe-ep-mepe-PTQTPT-payeesT 

fjj-~~,Q,~_~L~-&-pepseR-~~~--&-~~ri}r-aeeeliR* 

ae-~~~~-tfte.-aeeeIiR*-!e-paya~le-aB-pe~lies*-af*ep-*he-olea*a-ef-aRe 

ep-mepe-pepeeRsT 

fkj-~~~~-~-~L-iBalade&-aR-ep!g!Bal-ep-a**es*eol-ep-eep*if!eol 

eapy-~--&-4ea-t~~i+-~-ep-~~_~-~~-t-~-!e-~~-faeie 

ev!oleRee-~--ole&~-~-~ioft.-19S77-~--tfte.-Heal~~~-S&~~-GedeT 
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8ee~!eaB--~~-~~-1~~~,-~--ef-~-EY4deaee ~,-~--&ae~ke~ 

B~a~Q~e-ef-~k!B-B~a~eT 

flt-~-~4ftaRe4~-~~~-ll~eee!¥eBll-~-&Pde~_~-~~-QRde~ 

~k!B-pa~~-wkea-!~-!a-~eee!¥ed-9y-~ke-~~4~~~-~~~~~~-eff!ee 

ef-~ke-f!Raae!a±-!Ra~!~Q~!eR-wke~e-~ke-aeeeQR~-!B-ea~~!edT 

fMt-llRe~QeB~ll-meaRa-&-p~epe~-~e~QeB~-fe~-w4~ha~~,-~-~~k-e~ 

e~de~-~-~~,--~&-~~-w!~k-~-e&aG~&i&a&-~-~-aeeeQR~ 

HRe±Qd!Rg-~1--~-eftQ!4"_-B- ee .. eePftiBg--~--e-i-g __ -es1--aad 

~egQ±&~!eaa--~---~--f!a&ae!&±--4_4~u£4~--~--~--~--f!a&ae!a± 

!aa~!~Q~!ea-~~~-w4~~~wal--&~-~--Ba-~-_4~--fe~ 

PQ~peBeB-~-~Me--p6A'+-~-~eqQeB~-.f __ -wk-Ml' ... '&l ~ paymea&-!a-~~e&~ed 

aB-!MMed!a~e±y-~~~4~~~&~-ef-4B£~-~~~~-i&-~~e&~ed 

&a-&-~eqQeB~-fe~-w!~kd~&walT 

fat-~~~ depeBi~~-~-~ke-~~-~~~~-~-MQ±~!ple­

pa~~y--aeeeQR~--!ae±Qd!Rg--!a~e~eB~T--d!¥!deadBT--&ad--!a--add!~!ea--aay 

depee!~--l4~~4n&ur-anee-~ added-~e-~fte-~--byo-~eaBe .. -G?-~he 

dea~h-ef-a-pa~~YT 

fet-~'l'-Ai&t-~~L~--/HI,_-"_--4n--~he-__ -&f.-_~-lIIe~e 

pa~~!eB-~-B-~~~~~~-e~-me~e-9eRef!e!a~!eB-whe~e-~he-~e±a~!eaah!p 

!B--e&t-abHeheQ-~y--~fte-~-ef-~-he---aee&_&-iIBIl--~--Q.epeek--ag~eeMeR~ 

w!~h-~-~4BaBe4~-l--i&&&~&Q&~-~~~-!B-~-BQ&jee&-~-~-~~QB~ 

e~ke~-~haa-~he-BQIIIB-~-Q.epeek--Hr-~-aeeeQR~T---l~~ ~~QB~ aee9Qft&,-!~ 

!B-~ eBsBB&~l-~~-~-~e-~-he-~fi&i&~-~~~-~-~he 

depeB!~--ilF_""'---l'he- dep9Bi-t- &g~eelll~--efta-l-l--~i-e&~-~-he--eQ~~eR-t 

add~eaa--G?-~-~fi&~~r--A-~-&eeeQR~-~~&-4Be-l~~~1-}-a 

pegQla~-~-Ai&t-~-~-&-~ea~amea~&~-~~--&~--B-~-ag~eemea~ 

~ha~-fiae-~~apa~E f.P&III-~he-aeeeQR-t-e~-fat-a-f!aQe!a~-&eeeQR~ 

&~!a!Rg-fpem-a-f!aQe!a~-~e±a~!eR-aQe"-aB-a~-te~ey-e±!ea~T 

fpt--''W-~!.-4Be-l~-e&-~-~e-~-Ehi-N-~~-~e 

eheek-e~-e~"e~-a!~ee~!¥e-ef-a-pap~YT 

Comment. The introductory portion of former Section 5101 is 
restated without substantive change in Section 5120 (application of 
defini tions). 

Subdivision (a) is restated without substantive change in Section 
5122 ("account" defined). 

Subdivision (b) is restated in Section 5124 ("beneficiary" 
defined) without substantive change. 

Subdivision (c) is superseded by Section 5126. Subdivision (c) 
defined "financial institution" to mean a credit union or industrial 
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loan company. Under new Section 5126, "financial institution" also 
includes a bank, savings and loan association, and other like 
organization. See the Comment to Section 5126. 

Subdivision (d) is continued without change in Section 5128. 
Subdivision (e) is restated in Section 5130 without substantive 
change. Subdivision (f) is restated in Section 5132 without 
substantive change. Subdivision (g) is restated in Section 5134 
without substantive change. Subdivision (h) is continued without 
change in Section 5136. Subdivision (i) is continued without change in 
Section 5138. Subdivision (j) is continued without change in Section 
5140. Subdivision (k) is continued without change in Section 5142. 
Subdivision (1) is continued without change in Section 5144. 
Subdivision (m) is restated in Section 5146 without substantive 
change. Subdivision (n) is continued without change in Section 5148. 

The first, second, and fourth sentences of subdivision (0) are 
continued without substantive change in Section 5150. The third 
sentence of subdivision (0) (added by 1987 Cal. Stat. ch. 1045) is 
continued in paragraph (3) of subdivision (b) of Section 14860 of the 
Financial Code. 

Subdivision (p) is continued without change in Section 5152. 

Probate Code §§ 5120-5152. Definitions (added) 

SEC. Article 2 (commencing with Section 5120) is added to 

Chapter 1 of Part 1 of Division 5, to read: 

Article 2. Definitions 

§ 5120. Application of definitions 

5120. Unless the provision or context otherwise requires, the 

definitions in this article govern the construction of this part. 

Comment. Section 5120 restates without substantive change the 
introductory portion of former Section 5101. Section 5120 is 
consistent with the introductory clause of Uniform Probate Code Section 
6-101. The general Probate Code definitions do not apply to this 
part. See Section 20. 

§ 5122. Account 

5122. "Account" means a contract of deposit of funds between a 

depositor and a financial institution, and includes a checking account, 

savings account, certificate of deposit, share account, and other like 

arrangement. 

Comment. Section 5122 restates subdivision (a) of former Section 
5101 without change and is the same in substance as subdivision (1) of 
Uniform Probate Code Section 6-101. 
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CROSS-REFERENCES 
Definitions 

Financial institution § 5126 

§ 5124. Beneficiary 

5124. "Beneficiary" means a person named in a trust account as 

one for whom a party to the account is named as trustee. 

Comment. Section 5124 restates subdivision (b) of former Section 
5101 without substantive change and is the same in substance as 
subdivision (2) of Uniform Probate Code Section 6-101. See Section 
5150 defining "trust account." The effect of the definition of "trust 
account" in Section 5150 is to give that term the meaning of what is 
commonly known as a Totten trust account. As used in this part, 
"trustee" means the trustee of a Totten trust account. 

CROSS-REFERENCES 
Definitions 

Account § 5122 
Party § 5134 
Trust account § 5150 

§ 5126. Financial institution 

5126. "Financial institution" includes: 

(a) A financial institution as defined in Section 40. 

(b) An industrial loan company as defined in Section 18003 of the 

Financial Code. 

Comment. Section 5126 supersedes subdivision (c) of former 
Section 5101. The term "financial institution" as defined in 
subdivision (c) of former Section 5101 was limited to credit unions and 
industrial loan companies. The new definition in Section 5126 applies 
as well to banks, savings and loan associations, and other like 
organizations. See Section 40 ("financial insti tution" defined). 

Subdivision (a) of Section 5126 is comparable to subdivision (3) 
of Uniform Probate Code Section 6-101. Subdivision (b) of Section 5126 
continues a portion of subdivision (c) of former Section 5101. 

Note. The change in the definition of "financial institution" in 
Section 5126 expands the Multiple-Party Accounts Law to apply to banks 
and savings and loan associations. Now it applies only to credit 
unions and industrial loan co.rpanies. 

The application of the MUltiple-Party Accounts Law was 1i.ited to 
credit unions and industrial loan coapanies when the law was enacted 
in 1983. Banks and savings and loan associations were trying to 
assi.ilate substantial changes in their regulatory statutes. and did 
not want to have to cope with .are new law. AJ.so. the MUltiple-Party 
Accounts Law was W1tried in California. and banks and savings and loan 
associations were cautious about it. 
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Regulatory statutes applicable to banks and savings and loan 
associations are now ..,re settled. and credit unions and industrial 
loan co~ies have had several years oE experience under the 
Multiple-Party Accounts Law without probleas. 

§ 5128. Joint account 

5128. "Joint account" means an account payable on request to one 

or more of two or more parties whether or not mention is made of any 

right of survivorship. 

Comment. Section 5128 continues subdivision (d) of former Section 
5101 without change and is the same in substance as subdivision (4) of 
Uniform Probate Code Section 6-101. 

Definitions 
Account § 5122 
Party § 5134 
Request § 5146 

CROSS-REFERENCES 

§ 5130. Multiple-party account 

5130. (a) A "multiple-party account" is any of the following 

types of account: 

(1) A joint account. 

(2) A P.O.D. account. 

(3) A trust account. 

(b) A "multiple-party account" does not include: 

(1) An account established for deposit of funds of a partnership, 

joint venture, or other association for business purposes. 

(2) An account controlled by one or more persons as the duly 

authorized agent or trustee for a corporation, unincorporated 

association, or charitable or civic organization. 

(3) A regular fiduciary or trust account where the relationship is 

established other than by deposit agreement. 

Comment. Section 5130 restates subdivision (e) of former Section 
5101 without substantive change, and is the same in substance as 
subdivision (5) of Uniform Probate Code Section 6-101. 

Definitions 
Account § 5122 
Joint account § 5128 
P.O.D. account § 5138 
Trust account § 5150 

CROSS-REFERENCES 
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§ 5132. Net contribution 

5132. (a) "Net contribution" of a party to a joint account as of 

any given time is the sum of all deposits thereto made by or for the 

party, less all withdrawals made by or for the party that have not been 

paid to or applied to the use of any other party, plus a pro rata share 

of any interest or dividends included in the current balance. The term 

includes, in addition, any proceeds of deposit life insurance added to 

the account by reason of the death of the party whose net contribution 

is in question. 

(b) In the absence of proof otherwise, only parties who have a 

present right of withdrawal shall be considered as having a net 

contribution and the net contribution of each of the parties having a 

present right of withdrawal is deemed to be an equal amount. 

Comment. Section 5132 restates subdivision (f) of former Section 
5101 without substantive change. 

Subdivision (a) of Section 5132 is the same in substance as 
subdivision (6) of Uniform Probate Code Section 6-101. As may be seen 
from examination of the provisions of this part, "net contribution" as 
defined in Section 5132 has no application to the financial 
institution-depositor relationship. Rather, it is relevant only to 
controversies that may arise between parties to a multiple-party 
account. 

Subdivision (b) of Section 5132 is not found in the Uniform 
Probate Code. This subdivision provides a clear rule concerning the 
amount of "net contribution" in a case where the actual amount cannot 
be established. 

Defini tions 
Joint account § 5128 
Party § 5134 
Withdrawal § 5152 

§ 5134. Party 

CROSS-REFERENCES 

5134. "Party" means a person who, by the terms of the account, 

has a present right, subject to request, to payment from a 

multiple-party account. A P.O.D. payee or beneficiary of a trust 

account is a party only after the account becomes payable to the payee 

or beneficiary by reason of surviving the original payee or trustee. 

Unless the context otherwise requires, "party" includes a guardian, 

conservator, personal representative, or assignee, including a levying 
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creditor, of a party. "Party" also includes a person identified as a 

trustee of a trust account for another whether or not a beneficiary is 

named, but it does not include any named beneficiary unless the 

beneficiary has a present right of withdrawal. 

Comment. Section 5134 restates subdivision (g) of former Section 
5101 without substantive change and is the same in substance as 
subdivision (7) of Uniform Probate Code Section 6-101. 

CROSS-REFERENCES 
Defini tions 

Beneficiary § 5124 
Multiple-party account § 5130 
Payment § 5136 
P.O.D. payee § 5140 
Request § 5146 
Trust account § 5150 
Withdrawal § 5152 

§ 5136. Payment 

5136. "Payment" of sums on deposit includes withdrawal, payment 

on check or other directive of a party, and any pledge of sums on 

deposit by a party and any set-off, or reduction or other disposition 

of all or part of an account pursuant to a pledge. 

Comment. Section 5136 continues subdivision (h) of former Section 
5101 without change and is the same in substance as subdivision (8) of 
Uniform Probate Code Section 6-101. 

Definitions 
Account § 5122 
Party § 5134 
Sums on deposit § 5148 
Withdrawal § 5152 

§ 5138. P.O.D. account 

CROSS-REFERENCES 

5138. "P .O.D. account" means an account payable on request to one 

person during the person's lifetime and on the person's death to one or 

more P.O.D. payees, or to one or more persons during their lifetimes 

and on the death of all of them to one or more P.O.D. payees. 

Comment. Section 5138 continues subdivision (i) of former Section 
5101 without change and is the same in substance as subdivision (10) of 
Uniform Probate Code Section 6-101. 
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Defini tions 
Account § 5122 
P.O.D. payee § 5140 
Request § 5146 

§ 5140. P.O.D. payee 

CROSS-REFERENCES 

5140. "P.O.D. payee" means a person designated on a P.O.D. 

account as one to whom the account is payable on request after the 

death of one or more persons. 

Comment. Section 5140 continues subdivision (j) of former Section 
5101 without change and is the same in substance as subdivision (11) of 
Uniform Probate Code Section 6-101. 

Defini tions 
P.O.D. account § 5138 
Request § 5146 

§ 5142. Proof of death 

CROSS-REFERENCES 

5142. "Proof of death" includes an original or attested or 

certified copy of a death certificate or record or report that is prima 

facie evidence of death under Section 10577 of the Health and Safety 

Code, Sections 1530 to 1532, inclusive, of the Evidence Code, or 

another statute of this state. 

Comment. Section 5142 continues subdivision (k) of former Section 
5101 without change and is consistent with subdivision (9) of Uniform 
Probate Code Section 6-101. 

§ 5144. Receives 

5144. A financial institution "receives" an order or notice under 

this part when it is received by the particular office or branch office 

of the financial institution where the account is carried. 

Comment. Section 5144 continues subdivision (1) of former Section 
5101 without change. 

CROSS-REFERENCES 
Definitions 

Account § 5122 
Financial institution § 5126 
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§ 5146. Request 

5146. "Request" means a proper request for withdrawal, or a check 

or order for payment, that complies with all conditions of the account 

(including special requirements concerning necessary signatures) and 

regulations of the financial institution; but, if the financial 

institution conditions withdrawal or payment on advance notice, for 

purposes of this part the request for withdrawal or payment is treated 

as immediately effective and a notice of intent to withdraw is treated 

as a request for withdrawal. 

Comment. Section 5146 restates subdivision (m) of former Section 
5101 without substantive chsnge and is the same in substance as 
subdivision (12) of Uniform Probate Code Section 6-101. Various 
signature requirements may be involved in order to meet the withdrawal 
requirements of the account. A "request" involves compliance with 
these requirements. A "party" is one to whom an account is presently 
payable without regard for whose signature may be required for a 
"request .. 'I 

CROSS-REFERENCES 
Definitions 

Account § 5122 
Financial institution § 5126 
Payment § 5136 
Withdrawal § 5152 

§ 5148. Sums on deposit 

5148. "Sums on deposit" means the balance payable on a 

multiple-party account, including interest and dividends and any life 

insurance proceeds added to the account by reason of the death of a 

party. 

Comment. Section 5148 continues subdivision (n) of former Section 
5101 without substantive change and is the same in substance as 
subdivision (13) of Uniform Probate Code Section 6-101. 

CROSS-REFERENCES 
Defini tions 

Multiple-party account § 5130 
Party § 5134 

§ 5150. Trust account 

5150. (a) "Trust account" means an account in the name of one or 

more parties as trustee for one or more beneficiaries where the 

relationship is established by the form of the account and the deposit 
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agreement with the financial institution and there is no subject of the 

trust other than the sums on deposit in the account. In a trust 

account, it is not essential that payment to the beneficiary be 

mentioned in the deposit agreement. 

(b) A trust account does not include either of the following: 

(1) A regular trust account under a testamentary trust or a trust 

agreement that has significance apart from the account. 

(2) A fiduciary account arising from a fiduciary relation such as 

attorney-client. 

Comment. Section 5150 continues subdivision (0) of former Section 
5101 without change and is the same in substance as subdivision (14) of 
Uniform Probate Code Section 6-101. 

Definitions 
Account § 5122 
Beneficiary § 5124 

CROSS-REFERENCES 

Financial institution § 5126 
Party § 5134 
Payment § 5136 
Sums on deposit § 5148 

§ 5152. Withdrawal 

5152. "Wi thdrawal" includes payment to a third person pursuant to 

a check or other directive of a party. 

Comment. Section 5152 continues subdivision (p) of former Section 
5101 without change and is the same in substance as subdivision (15) of 
Uniform Probate Code Section 6-101. 

Definitions 
Party § 5134 
Payment § 5136 

CROSS-REFERENCES 

Probate Code § 5306 (amended). Transitional provision 

SEC. Section 5306 of the Probate Code is amended to read: 

5306. For the purposes of this chapter, if a-~9ia~ an account was 

established "ei9~e-,1-1Hy--l-,--1934-r-l>ll<l--~ke ~e_t -wa&--es~s"±isked as a 

"tenancy in common" account, no right of survivorship arises from the 

terms of the account or under Section 5302 in the following 

circumstances: 
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Ca) The account was established before July 1, 1984. with any 

organization authorized to do business under state or federal laws 

relating to credit unions or with any industrial loan company as 

defined in Section 18003 of the Financial Code. 

Cb) The account was established before July 1, 1989, with any 

financial institution other than a financial institution described in 

subdivision Cal. 

Comment. Section 5306 is amended to recognize the expansion of 
the California Multiple-Party Accounts Law to include other financial 
institutions besides credit unions and industrial loan companies. 

"CROSS-REFERENCES 
Defini tions 

Financial institution § 5126 
Joint account § 5128 

Note. IE a "tenancy in co..,.," account is established after July 
1. 1989. should a right oE survivorship arise under Section 5302? In 
other words. iE the account is established as a "tenancy in co..,.," 
account using an old Eor. after the operative date oE this act. should 
this be suEEicient to rebut the right oE survivorship? We thin1l: that 
under this draft a "tenancy in co-.m" account established after the 
operative date would include a right oE survivorship. See Sections 
5128. 5302; Co.-ent to Section 101 (uncodiEied). infra at 40. 

Probate Code § 5307 (added). Liability for debts of deceased party 

SEC. Section 5307 is added to the Probate Code, to read: 

5307. (a) No multiple-party account is effective against an 

estate of a deceased party to transfer to a survivor sums needed to pay 

the claims of creditors of the deceased party's estate and the expenses 

of administration of the estate to the extent that the deceased party's 

estate is inadequate to satisfy those claims and expenses. 

(b) A surviving party, P.O.D. payee, or beneficiary who receives 

payment from a multiple-party account after the death of a deceased 

party is liable to account to the personal representative of the 

deceased party's estate for amounts the decedent owned beneficially 

immediately before the decedent's death to the extent necessary to 

discharge the claims and expenses described in subdivision (a) 

remaining unpaid after application of the decedent's estate. 

(c) No proceeding to assert liability under this section shall be 

commenced unless both of the following requirements are satisfied: 

(1) The personal representative has received a written demand by a 

creditor of the decedent that the proceeding be commenced. 
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(2) The proceeding is commenced by the personal representative 

not more than two years after the decedent's death. 

(d) Amounts recovered by the personal representative under this 

section shall be administered as part of the decedent's estate. 

(e) This section does not affect the right of a financial 

institution to make payment on a multiple-party account according to 

the terms of the account, or make the financial institution liable to 

the estate of a deceased party, unless before payment the financial 

institution has been served with process in a proceeding by the 

personal representative. 

(f) If parties to a multiple-party account are married to each 

other and the sums on deposit are transferred to one spouse upon the 

death of the 

subdivisions 

other 

(a) to 

by right of survivorship under Section 

(e), inclusive, of this section 

notwithstanding that the sums on deposit were community property. 

5302, 

apply 

Comment. Section 5307 is drawn in part from Section 6-107 of the 
Uniform Probate Code. 

Section 5307 is consistent with the rules provided in Civil Code 
Section l390.3(b) (rights of creditors where property subject to 
general power of appointment or general testamentary power of 
appointment) and Probate Code Section 18201 (creditors' rights after 
death of settlor of living trust). Under those provisions the right to 
take the property under the power of appointment or living trust is 
subject to the claims of creditors of the decedent's estate and to the 
expenses of administration of the decedent's estate. The survivor is 
given more protection under Section 5307 than under the Uniform Probate 
Code provision, since the sums on deposit can be reached to pay a 
family allowance under the Uniform Probate Code provision but not under 
Section 5307. 

Where the decedent's estate is inadequate to pay the claims of 
creditors and the expenses of administration, Section 5307 permits the 
personal representative to recover the multiple-party account funds to 
the extent needed to permit the estate to pay those claims and 
expenses. This changes former law with respect to a true joint tenancy 
account. It was the former rule that the surviving joint tenant took 
the funds free of claims of the deceased joint tenant's creditors. See 
Kilfoy v. Fritz, 125 Cal. App.2d 291, 294, 270 P.2d 579 (1954); cE. 
People v. Nogarr, 164 Cal. App.2d 591, 330 P.2d 858 (1958) (real 
property); Zeigler v. Bonnell, 52 Cal. App.2d 217, 126 P.2d 118 (1942) 
(real property). 

When the personal representative of the deceased party obtains 
multiple-party account funds pursuant to this section, the funds are 
subject to the rules for priority of payment under Section 11420. 

When multiple-party account funds are community property (see 
Section 5305), subdivision (f) requires that creditors of the deceased 
spouse look first to assets in the estate of the deceased spouse for 
satisfaction. If estate assets are insufficient for this purpose, 
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creditors of the deceased spouse may pursue community funds in a 
multiple-party account. Under former law, when community property 
funds were deposited into a joint account, the result depended upon 
whether or not the account was a true joint tenancy account. I f the 
funds were transmuted into joint tenancy property (see In re McCoin, 9 
Cal. App. 2d 480, 50 P.2d 114 (1935», on the death of one spouse, 
credi tors of that spouse could no longer reach the funds. See Kilfoy 
v. Fritz, supra; cEo People v. Nogarr, supra; Zeigler v. Bonnell, 
supra. On the other hand, if the funds were shown to be community 
property, then the rights of creditors were the same as in the other 
community property of the spouses. See generally Sections 13550-13554 
(liability for debts of deceased spouse). Nothing in subdivision (f) 
affects the right of a creditor to recover from the property of the 
surviving spouse if the surviving spouse is personally liable to the 
creditor. 

If the personal representative of a deceased party brings a 
proceeding to assert liability under Section 5307 and the financial 
institution is served before it makes payment from the multiple-party 
account, then under subdivision (e) the financial institution may not 
thereafter make payment according to the terms of the account. This 
specific provision controls over the general provisions of Financial 
Code Sections 952, 7612, and 11211. 

CROSS-REFERENCES 
Defini tions 

Beneficiary § 5124 
Financial institution § 5126 
Multiple-party account § 5130 
Party § 5134 
P.O.D. payee § 5140 
Sums on deposit § 5148 

~ A section giving creditors a right against _ltiple-party 
aCCOW1ts where the deceased party's estate was inadequate was included 
in the Coa.ission's re=-endation oE Dece.ber 1980. However, the 
section was withdrawn for further study. The Coa.ission has now 
eabarAed on a prograa of consistently providing for creditor access to 
nonprobate assets to the extent the estate oE the decedent is 
iruruEficient. See, e.g., Prob. Code § 18201 (revocable inter vivos 
trust); Civ. Code § 1390.3(b) (general testaaentary power of 
appoint_nt). Section 5307 is narrower than the Unifona Probate Code 
provision because it does not allow the personal representative to 
reach a ._ltiple-party aCCOW1t to pay a faRi1y allowance. The section 
adopts the sa.. rule as now applies for reaching trust assets and 
property subject to a power of appoint..nt. 

There is a need Ear a cmoprehensive procedure, like that contained 
in subdivision (b) of Section 5307, to apply to all nonprobate assets 
that can be reached by the personal representative when the estate is 
insolvent. IE the State Bar Section is not developing such a 
procedure, the staff believes that this is a _tter that should be 
given a high priority for Coa.ission consideration. 
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Probate Code § 5406 (technical amendment). Payment of account held in 
trust form where financial institution has no notice that account 
is not a "trust account" 

SEC. Section 5406 of the Probate Code is amended to read: 

5406. The provisions of this chapter that apply to the payment of 

a trust account apply to an account in the name of one or more parties 

as trustee for one or more other persons if the financial institution 

has no other or further notice that the account is not a trust account 

as defined in Section-~±e± 5150. 

Comment. 
Section 5150 
definition of 

Defini tions 
Account 5122 

Section 5406 is amended to substitute a reference to 
in place of the former reference to Section 5101. The 
"trust account" is now found in Section 5150. 

CROSS-REFERENCES 

Financial institution § 5126 
Party § 5134 
Trust account § 5150 

Probate Code § 5407 (amended). Payment to minor 

SEC. Section 5407 of the Probate Code is amended to read: 

5407. If a financial institution is required or permitted to make 

payment pursuant to this chapter to a person who is a minor: 

(a) If the minor is a party to a multiple-party account, payment 

may be made to the minor or to the minor's order, and payment so made 

is a valid release and discharge of the financial institution, but this 

subdivision does not apply if the account is to be paid to the minor 

because the minor was designated as a P.O.D. payee or as a beneficiary 

of a trust account. 

(b) In cases where subdivision (a) does not apply, payment shall 

be made pursuant to the California Uniform Transfers to Minors Act. 

Part ~ (commencing with Section 3900) of Division 1, or as provided in 

Chapter 2 (commencing with Section 3400) of Part 8 of Division 4. 

Comment. Section 5407 is amended to authorize payment by a 
financial institution under the Uniform Transfers to Minors Act. This 
may include a transfer of $10,000 or less to an adult member of the 
minor's family or to a trust company if there has been no nomination of 
a custodian. Section 3907. The court may appoint a custodian if 
necessary under Section 3413. 
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CROSS-REFERENCES 
Definitions 

Beneficiary § 5124 
Financial institution § 5126 
Multiple-party account § 5130 
Party § 5134 
P.O.D. payee § 5140 
Trust account § 5150 

Conforming Revisions 

Civil Code § 683 (amended). Joint tenancy 

SEC. Section 683 of the Civil Code is amended to read: 

683. (a) A joint interest is one owned by two or more persons in 

equal shares, by a title created by a single will or transfer, when 

expressly declared in the will or transfer to be a joint tenancy, or by 

transfer from a sole owner to himself or herself and others, or from 

tenants in common or joint tenants to themselves or some of them, or to 

themselves or any of them and others, or from a husband and wife, when 

holding title as community property or otherwise to themselves or to 

themselves and others or to one of them and to another or others, when 

expressly declared in the transfer to be a joint tenancy, or when 

granted or devised to executors or trustees as joint tenants. A joint 

tenancy in personal property may be created by a written transfer, 

instrument, or agreement. 

(b) Provisions of this section do not apply to a joint account in 

a financial institution if Part I (commencing with Section 5100) of 

Division 5 of the Probate Code applies to such account. 

fe~-h-.!fi_«--4;lri&--eee&i-eB,-sha±±-_--i"-es-t-i"4&--1;fte.-el'e&&i-eB,-e!' 

a-~eiH~-~eHaRey-iH-a-9aBk-depesi~-as-p~evided-!'e~-iH-~he-8aBk-Ae~T 

Comment. Subdivision (c) of Section 683 is deleted to reflect the 
expansion of the California Multiple-Party Accounts Law to include 
banks, savings and loan associations, and other like organizations. 
See Prob. Code § 5126 ("financial institution" defined). Banks are now 
be governed by subdivision (b). 

Financial Code § 852 (repealed). Joint bank accounts 

SEC. Section 852 of the Financial Code is repealed. 

g§aT--~~~~-i&--made-iH-a-9aBk-iH-~he-Hames-e!'-~we-e~-meFe 

pe~eeHsT-~~-mi-nM"--<H'---adtll-&r--!'H--suelr-!'e~--t-hat--the-- meHey.s- ift.-~he 
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aeeeUB~-a~e ~ayabl€-~~~-&a~~i¥&~-e*-~~4~~~~~~-Qep&&~~-aBd 

a±±--a4dk4ilna--tfte.l'e~-efta.l-l-~-~1l.e-~-epei"~-3'--&~-_h-~-a&-:ie!R~ 

~eRaR~ST--~he-MeBeYS-!B-suell.-~e~-~~~~-~e-~-~~-&~~_e~ 

aRY-~~-~-~P&Sa&-eu~!Bg-~he!*-±!~e~!mes-e*-~e-e*-eB-~he-e~de*-e~ 

aRy-eBe-e~-~1l.e-su*v!ve*s-e~-~~~~~-~-Qea~-e~-~~~~l'e_e~ 

~1l.emT--~~~~~&e&-4~~~4~~~-~e-~~~-~~ ee~9s~~~-e* 

de~es!~e*aT-~-e4gfta~~~-&~-~~-~1l.aB-~-~-~-~~-du~!Bg 

~he!*--l4~~4mee-~~l'e-~1l.aR-eBe-e~-~1l.e-au*v!ve~a-a~~e*-~ke-dea~-e~ 

aBY--&fte-~-4;hem--may.-'be-~iPed--eB--any---&aee;k,r-~-aiK"l-~-w!~1l.e*awa± 

e*de*-~~left-ease-~~~~~~-~1l.e M9fteyS ~~ aee9un~-eB±Y 

4,B-~-¥~~--eueh--4,BS~~e~!eBs-~-__ ~--ifla.t-i:-u&4ilna--ska±± 

±!m4,~-~~-~ig&~-~-~~~-&~-au~v!ve*s-~~-i:~~ M9fteyS-!B 

~1l.e-aeeeUB~T 

PaymeB~-~-~~~-e~-~1l.e-MeBeYS-!R-aue1l.-aeeeUB~-as-p~ev!dee-!B 

~1l.e-~·eeed4ftg--pa-t"-ag-l'&pb--O+--~i-&-see~!eB--ehaH--d-iaefta,Pg-e-~~-ban*--~*em 

±!ab!±4,~Y-~~-~~-~~~~~-&e-~a!dT-~4~-~~~~~y.-~1l.e 

~a~Heu±a*-~~4e€--iH:-~1'SftSh-~~4.e€--O+--~1l.e-~~l'e-~-!s 

ea~*!ed-~-~l'Fi~~ar~&iee-~*em-aRy-eBe-ei-~1l.eM-e4,*ee~!Bg-~1l.e-baBk-Be~ 

~e--peRI!~-~~awals :k!,-_~<i~€-~-~1l.e-~-iM'IIIS--&~-~~-aeeGUD-&-e~ 

~1l.e--~ .... --M~_--_~~-~--suell.--fKH:~-.... -~--may--*eiuaeT 

wH1l.eu~--l4-aM.-l4~Y"l-~~~ __ y.-ekeek;--~-aiK"l-~--1f-~~-&~~-eR 

~1l.e-aeeeUB~-~eBe!Bg-de~e~!Ba~!eB-ei-~he-*!g1l.~s-ei-~1l.e-~a*~!eST 

Comment. The first sentence of former Section 852 is superseded 
by Probate Code Sections 5128 ("joint account" defined), 5301 
(ownership during lifetime), and 5407 (minor as party to a 
multiple-party account). The second sentence is superseded by Probate 
Code Sections 5302 (right of survivorship), 5402 (payment of joint 
account), and 5407 (payment to minor). The substance of the third 
sentence is continued in Probate Code Section 540l(b) (payment from 
multiple-party accounts). 

The fourth and fifth sentences are superseded by Probate Code 
Sections 5144 ("receives" defined) and 5405(a) and (c) (payment as 
discharge). These provisions protect the bank from liability whether 
or not payment is consistent with the beneficial ownership of the 
account, unless the bank has been served with a court order restraining 
payment or has received written notice from a party that withdrawals 
should not be permitted. The new provisions give the bank at least as 
much protection as it had under former law. 
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Financial Code § 852 (added). Multiple-party accounts 

SEC. Section 852 is added to the Financial Code, to read: 

852. A bank account that is a multiple-party account as defined 

in Section 5130 of the Probate Code is governed by Part 1 (commencing 

with Section 5100) of Division 5 of the Probate Code. 

Comment. Section 852 
Multiple-Party Accounts Law, 
Code § 102 ("bank" defined). 

makes reference to the California 
which applies to banks. See also Fin. 

Financial Code § 852.5 (repealed). Pay-on death accounts 

SEC. Section 852.5 of the Financial Code is repealed. 

me8llB-t 

f±~-~~~i&i&&-~-~~-aeeeeR~-fig~eemeB~ ~~~ aeeeUB~-wk!ek 

!S-4~~-Ballte-~-~-~~-~~-p~&¥!des-~~-~-~~~-e£ 

~ka~ pe~BeB ~~~-i&-~ke aeeeUBt-~~-~-p~epe~ty-e£-aBd 

a~e-paya9±e-teT-eBe-e~-m&~e-deB!gBa~ed-payeeBT 

fa~-~~~i&i&&-~-~~-aeeeUB~-agFeemeB~ ~~-~ aeeeHB~-wk!ek 

!S-4~~-Ballte-~--~-~-~-pe~S&BST-~~~~-~~-~-tke 

deatk-~-~~~-pe~seBs-tke-m&Beys-!B-tke-aee&QBt-ska±±-geeeme-tke 

p~epe~tY-&£T-SBd-a~e-paya9±e-t&T-eBe-&~-IIl&~e-des!gBa~ed-payeesT 

f9~--Any--~~~a"-~t:-~~~-t&-~~-4e&igaa-teQ.- PS¥ee -M'--payees 

PU~BUSB~-te-tke-~e~B-e£-s-paY-&B-deatk-~.v454~~~~~¥eft-e££ee~ 

UBde~-~~-~PIIl&-~-~~~ aeeeHB~-ag~eemeB~-~~~~-deemed 

~&-~-;r-~~~~-4!~~4~-e~--p~epe~~YT---;ae--~!gk~--e~--tke 

deB!gBated-~yee--M'--~S¥eeB ~~-~eee!¥e-~-~-~-~--ge 

deB!edT-~~-~~-~~~~~-tke-~~-~~-~~-~ig&~-~-B&t 

geeB-e~~~~~~~~~~-eKeeuted-4~~~~-~-±aws-&£-tk!B 

B~ate-~P6&&~~~-~-~~~~-~~-e£~eet--a--¥a±!d--teetSllleBta~y 

d!speS!~!&B-&£-p~epe~tYT 

fe~-!fhe---benk---afta.U-mak-e--~-!B-~~~tft,-~~ t emB &£ 

~ke-~-h--i>-_"i&i&&.--~-saeh--paymeB~-~-G-~-~-9aBk 

~~&m-±!aB!±!~y-w!tk-~~~-~~~ lIleBeys B&-~~-~~-~-~ke 

paymeBt-~--Bafik--lia&-%eft- Be~\'eli--w!~k-+~~~-~~ pest~ain!ng--~ke 

paymeBtT 

Comment. Former Section 852.5 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) of former Section 852.5 is 
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continued in substance in Probate Code Section 5138 ("P.O .D. account" 
defined). Subdi vision (b) is continued in substance in Probate Code 
Section 5304 (transfers nontestamentary). Subdivision (c) is continued 
in substance in Probate Code Section 5405 (payment as discharge). 
These sections now apply to banks. See Probate Code Section 5126 
("financial institution" defined). 

Financial Code § 853 (repealed). Trust accounts 

SEC. Section 853 of the Financial Code is repealed. 

8~~T--~--an,y--lIeIl9si-t-4&--made--ift-a-.eaBk-~-any.;>e-I'S&ft-wh!eR 

!R-fe~-!s-!R-~EHe~-~~-~~,-~~-e~hep-~-~~~~-~~~-~ke 

eH!e~eRee-~-~Aft&-ef-~legal~~~i&-~~ae~-~e-~~~~~&~-~e 

~he-bankT-!R-~ke-e¥ea~-~-~~~-&~-~he--t~~-~~~-&~-aBY 

lIap~-~~-ee{"-~Y'-be--pe.4.-&-~+~;>e-I'S&ft-iep-wfteRr~~~-W&&-l!lalieT 

whe~he~-e~-Re~-eaeh-lIepseR-!e-a-I!l!RePT 

Comment. Former Section 853 is superseded by Sections 5404, 5406, 
and 5407 of the Probate Code. The substance of former Section 853 is 
continued in Section 5406 of the Probate Code, except that Section 5407 
of the Probate Code imposes restrictions on payment of multiple-party 
account funds to a minor. 

Note. Section 853 of the Financial Code, like Section 6853 of the 
Financial Code, requires notice that the account is a conventional 
trust account rather than a Totten trust to be given "in wri ting." 
However, Probate Code Section 5406 does not require a writing. Should 
Section 5406 be amended to add the requirement that notice be "in 
writing"? 

Financial Code § 6661 (technical amendment). Notice of adverse claim 
to savings account or personal property 

SEC. 

6661. 

Section 6661 of the Financial Code is amended to read: 

Notice to an association or federal association of an 

adverse claim to a savings account of, or to personal property held for 

the account of, any person shall be disregarded, and the association or 

federal association, notwithstanding the notice, shall honor withdrawal 

applications and shall pay withdrawals and interest to the person or 

persons to whose credit the account stands or shall deliver the 

property to or upon the order of the person for whose account the 

property is held, without any liability on the part of the association 

or federal association; subj ect, however, to the exceptions provided 

in subdivisions (a) and (b): 

-29-



(a) If an adverse claimant delivers to the association or federal 

association at the office at which the account is carried or the 

property held an affidavit of the claimant stating that of the 

claimant's own knowledge the person to whose credit the deposit stands 

or for whose account the property is held is a fiduciary for the 

adverse claimant and that the claimant has reason to believe the 

fiduciary is about to misappropriate the account or the property, and 

stating the facts upon which the claim of fiduciary relationship and 

the belief are founded, the association or federal association shall 

refuse to pay withdrawals or interest on the account and shall refuse 

to deliver the property for a period of not more than three court days 

(including the day of delivery) from the date that the association or 

federal association received the adverse claimant's affidavit, without 

liability on its part and without liability for the sufficiency or 

truth of the facts alleged in the affidavit. 

(b) If at any time, either before, after, or in the absence of the 

filing of an affidavit by the adverse claimant, the adverse claimant 

procures and serves upon the association or federal association at the 

office at which the account is carried or the property held a 

restraining order, injunction, or other appropriate order against the 

association or federal association from a court of competent 

jurisdiction in an action in which the adverse claimant and all persons 

in whose names the account stands or for whose account the property is 

held are the parties, the association or federal association shall 

comply with the order or injunction, without liability on its part. 

(c) The provisions of this section shall be applicable even though 

the name of the person appearing on the books to whose credit the 

account stands or for whose account the property is held is modified by 

a qualifying or descriptive term such as "agent," "trustee," or other 

word or phrase indicating that the person may hold the account or 

property in a fiduciary capacity. 

(d) Nothing in the California Multiple Party Accounts Law, Part 1 

(commencing with Section 5100) of Division 5 of the Probate Code, 

limits the applicability of this section. 

Comment. Subdivision (d) is added to Section 6661 to make clear 
that Section 6661 applies notwithstanding any provision of the 
California Multiple-Party Accounts Law. 
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Financial Code § 6800 (article heading amended) 

SEC. The article heading for Article 6 (commencing with 

Section 6800) of Chapter 5 of Division 2 of the Financial Code is 

amended to read: 

Article 6. Je!B~-;eRaBey Multiple Party Accounts 

Financial Code § 6800 (repealed). Joint tenants 

SEC. Section 6800 of the Financial Code is repealed. 

1i899.,.--'Wfteft--a--6&'ring&- aeeelJB&-!e-ma!iK:tifte4i-4n--any- asseej,a,&ieft-ei' 

~edei'a±-a9see!a~!eB-4~~~~~~-~we-~-~~r~&&&~-m!Bei' 

ei'-~l+r-4~--wfi,ieh-~-he 1B9Bey-s 4~~-aeeelUl~-""""" 1'1IY1N!±e--t-&--any--e~ 

~kese--peP9&B&-~~~-~~~--ei'--eQi'¥!¥ei'9T--~ke--aee91JB~--QBd--a±± 

add!~!9BS-~~-~&-5ftal~-~~~P9fIe~&~-e~--tfie-~~~-j&iB&-~eBaB~e 

w!~k-i'!gk~9-e~-9Qi'¥!vei'sk!l'T 

Comment. Former Section 6800 is superseded by Chapter 3 
(commencing with Section 5301) of Part 1 of Division 5 of the Probate 
Code relating to multiple-party accounts. See also Probate Code 
Section 5407 (payment to minor). 

Financial Code § 6800 (added). Multiple-party accounts 

SEC. Section 6800 is added to the Financial Code, to read: 

6800. An account in an association or federal association that is 

a multiple-party account as defined in Section 5130 of the Probate Code 

is governed by Part 1 (commencing with Section 5100) of Division 5 of 

the Probate Code. 

Comment. Section 6800 refers to the California Multiple-Party 
Accounts Law (Probate Code §§ 5100-5407) which applies to savings and 
loan associations. See also Fin. Code § 5102 ("association" and 
"federal association" defined). 

Financial Code § 6801 (repealed). Payments to joint tenants 

SEC. Section 6801 of the Financial Code is repealed. 

1i89±T--~~-Hr-&-~e!B~--teB&ftey ~-~~-l'a!d-~e-ei'-eB 

~ke-ei'dei'-9~-aBY-~~-~-j&iB&-~eRaB~S-~4Bg-~~-~ife~!lBeB~~-~e 
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e~-eB-~he-&~de~-ef-any-~~-~-&a~i?&P&-ef-~~~~~-~~~-ef 

aBy-~~-~-&~-~hemT-~~-~~~~p&~i&i&ft&-&f-See~~eB-1434;-ef 

~he-~~~~TaHa~i~-SedeT--~~i&~ie&-~-~~-ass&e~a~i&B 

eeB~iBQeS-~~~ve-~~~-~e-~-~-~~y-~-~-j&i&~-~eBaBey 

aeeeQB~-~-~-w£4~~~-~~-sf-~-&&&-~--~-~--~eBaB~S 

dQ~~Bg-~~~-~~~~~-&B-~he-w~i~~eB-iBS~~Qe~ieBS-sf-aBY-&Be-sf-~he 

SQF¥i¥s~s-ef-~hem-af~e~-~he-dea~h-ef-aBY-eBe-e~-me~e-&f-~hemT 

Comment. Former Section 6801 is superseded by Part 1 (commencing 
with Section 5100) of Division 5 of the Probate Code relating to 
multiple-party accounts. The first sentence of former Section 6801 is 
superseded by Sections 5301, 5302, 5401, 5402, and 5407 of the Probate 
Code. The former reference to Section 14345 of the Revenue and 
Taxation Code is not continued. Section 14345 of the Revenue and 
Taxation Code was repealed by 1982 Cal. Stat. ch. 1535, § 14. The 
second sentence of former Section 6801 is superseded by Section 5303 of 
the Probate Code. 

Financial Code § 6802 (repealed). Conclusive evidence of ownership 

SEC. Section 6802 of the Financial Code is repealed. 

egQ3T--~~~-&-~eiB~-~eBaB~ ~-~~~-eeBelQsi¥e 

e¥ideBee-4~~~-&~-p~&eeediBg-~e-whieh-ei~he~-~he-asseeia~ieB-e~ 

fede~al-~~~-&~-~~~~-e~-~-i&-~~~~~r-~--~he 

iB~eB~ieB--&~-~~-~~-~~4~-~-~~-aeeeQB~-~-~~--~i~~-~~-~he 

aeeeQB~-aBd-~he-addi~ieBs-~e-i~-iB-~he-sQ~¥i¥e~-e~-SQF¥i¥e~ST 

Comment. Former Section 6802 is superseded by Part 1 (commencing 
with Section 5100) of Division 5 of the Probate Code relating to 
multiple-party accounts. The conclusive presumption of former Section 
6802 has been replaced by a rebuttable presumption under Section 5302 
of the Probate Code: The presumption of survivorship may be rebutted 
by clear and convincing evidence of a different intention. Prob. Code 
§ 5302. However, the financial institution is protected from liability 
if it pays the account to the survivor. See Prob. Code §§ 5402, 5405. 

Financial Code § 6803 (repealed). Multiple signatures: discharge of 
association 

SEC. Section 6803 of the Financial Code is repealed. 

6gQ3T--~~~-~4~~~-iBS~~Qe~~eBS-~~-~~-~-~~-e~ 

fede~al-~~-&~-~~~~-whe~e-~~ aeeaQB~-4~~~-ey 

all-~he-pa~~iee-~e-a-~eiB~-~eBaBey-aeeeQB~T-~~~~~~~1R&~-~haB 

eBe-~-~~-~~-~~-dQ~iBg-~~~-~~~~-&~-me~e-~haB-eBe-ef 

~he-SQF¥i¥e~s-af~e~-~he-dea~h-ef-aBY-eBe-ef-~hem-may-~~~-&B-aBY 
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ekeekT-~eee!p~T-~eeeFd-ekaftge-eFdeFT-eF-~~~~~wad-~~--Hr~~-ease 

~ke-~-_--~E'&1--~-i~-Bka±±--pey--~fte---IIKIftE>Y&-4n--~ke 

aeeeaft~-~~4n-~-w!~k-~~-i&&&~&i&B&r-~-~-!fte~FYe~!efts 

Bka±±--1-~~&-~-~4~~--&~-~~-BUF¥!veF-~-~~_~-&&-~~-~ke 

mBfteYB-!ft-~ke-aeeeaft~T 

~h}-~eymeftt-~-~1-1--&~-Bfty-e~-tke-mefteys-!ft-tke-aeeeaft~-aB-pFBv!ded 

!ft-·UH.~-&l"~4e±e--6h&-1-1--4i-eeha-p,ge--~ke- asse ei&t.4<m-~-~-aBsee!a~!eft 

~Fem-±4~±4~y-~~~-&&-tke mefteYB ~~~r~~~~-te-Feee!pt-hy 

~ke-BBBee!at!eft-eF-~edeFa±-Bssee!a~!eft-e~-a-~~~~~-i~~-&ft~-ene 

e~-~~-je-~&-~_~-d-~-tke-~4en--M'--~E'&1--aBsee!a~!eft 

ftet-~e-~-~~Hr-~-aeeeFdaftee-~~~~~-&ePm&-~-~-aeeeQftt 

eF--the--4ft&t~~4_---Af.&e~-~-eee!pt--e~-~~--fl&&i-ee-Bft-~-eF 

~edeFa± asseei&t.4<m-~~r~~~&-±!Bh!±ftYT-~e-~-~-ekeekT 

Feee!ptT--M'--~~~~-~-eft-~~ aeeeQft&-~ft8--detePm~-e~ 

tke-FfgktB-e~-tke-paFt!eBT 

fe}-R4.g~~~--the-~~&i-e&-mBy--&e--4et~-undf!.F....,gaW.h·~i-eft-~h} 

hY-BBY-ene-e~-~ke-~e±±ew!Bg+ 

f±}-geeFee-hy-a-eeuFtT 

~2}-~-w£4~~~~peemen&-~~-hY-~-~-~~~~ft£--~eftBH~ST 

Bett!Bg-~eFtk-tke!F-Fespeet!¥e-F!gk~sT 

f~}-A-wF!tteft-peveea~feft-e~-~ke-ft&t4~~-undf!.F....,gaW.~i&i-eft-fh}T 

s!gfted-hY-tke-~e!ftt-~enBHt-~ket-made-!tT 

Comment. Former Section 6803 is superseded by Division 5 
(commencing with Section 5100) of the Probate Code relating to 
multiple-party accounts. Subdivision (a) of former Section 6803 is 
continued in substance in subdivision (b) of Section 5401 of the 
Probate Code. Subdivisions (b) and (c) are superseded by Section 5405 
of the Probate Code. 

Financial Code § 6804 (technical amendment). Nonliability for taxes 

SEC. Section 6804 of the Financial Code is amended to read: 

6804. E*eep~-~~-ded--undf!.F.~&i-eft-±~-~-~ke-~-&ftd 

;8l£a~feft--Gedt>r-~ No association or federal association paying any 

survivor in accordance with the provisions of ~k!s---a-~&~1-e Part 1 

(commencing with Section ilQQl of Division i of the Probate Code shall, 

because of the payment, be liable for any estate, inheri tance, or 

succession taxes that may be due this state. 
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) 

Comment. Section 6804 is amended to reflect the repeal of Section 
14347 of the Revenue and Taxation Code (see 1982 Cal. Stat. ch. 1535, 
§ 14), and the replacement by the California Multiple-Party Accounts 
Law (Prob. Code §§ 5100-5407) of the former provisions of this article 
that governed payment to a survivor. 

Financial Code § 6853 (repealed). Totten trust account 

SEC. Section 6853 of the Financial Code is repealed. 

6S§3T--fat \lfteae~ei'-___ ~-j"g.-&l'eJl.ed-.ey--IIfl!f-~-a&-~!,Qs~ee 

~eI'-_-heJ'..-8ftd,-....... -&t-heJ'..-<H'--fa,!,~!,-Jl.e~fee--&f-~-he- eJ[is\;eaee--8ftd,-~e!'l!ls 

&~-~~ \;!,Qs\;~-geeJI.-~4~~~~~-&&-~Re asseei~4~--Hr-~Re 
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f9t-~~--<H'--Qe.l-We!'Y'-~&-~he--benef~-~H!iaFi es r-&!' 

desfgRa~ed--~---&!'--~-~~--&!'--~~~-~~-~--~ke 
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de~f¥e!'Y-~~-GDf~4~~-~~-&~-aJl. assse4~4~~~-~-l'&ymeft&-&!' 

de~f¥e!'YT 

fet--An- aees'llft&- Sl' eJl.ed -ande!'--~kfs-_-H>n-........ y-~-de&-~-a&-a 

~eJl.~a~f¥e-e!,-~&~~eJI.-~I'Qs~-aeeeQJI.~T 

fd1~-~~~-&~-___ -aee&QJI.~-~~!'-~ftifi-~~-SRa~~T 

QB~i~-.Q~Il-y-~.&fn..~-i'&'f&!'-~e-~-d-,--manage,--iI"~r--aJl.d---~-~Re 

~YJl.ds-4~-he-~-8ftd,-may-!'e¥eke-~Re-~eJl.~a~i¥e-~!,QS~T-fJl.-WR&~e-e!'-fJl. 

l'a!'~T-~~--&~-~-.Q~4~~4ftg--~&--~-~~~-~-~e~Qest--~e!' 

wf~kd!'awa~-&~-a~~-&!'-l'a!'~-e~-~ke-aeeeQB~T 

fe1-A~~-~.Q--int~-e&t--on-~-aeeeQB~-~-~Me-~~-afta.l-l--ge 

~Re-~~~-&~-~he-~-QJl.~i~-~-he--Qe.s~--&f-~-he- \;!,Qs~eer~&-wkieR 

~ime-i~-sRa~~-gee&me-l'a!'~-&~-~ke-e&!'I'Qs-&~-~ke-~!,QS~T 

f~1-~~-~~~-&ae-l'e!'seJl.-fs-Bamed-as-~!'Qs~ee-QJl.de!'-~Ris-see~ieJl. 

~Re-~eJl.~a~i¥e-~I'QS~-SRa~~-e&JI.~iJl.Qe-QJl.~f~-~Re-dea~R-&~-a~~-~Re-~!'Qs~eesT 
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~Re-eS~a~e-&~-~Re-~!,QS~eeT 

Comment. Subdivision (a) of former Section 6853 is superseded 
by Sections 5302, 5404, and 5406 of the Probate Code. The provision in 
former subdivision (a) concerning interest is superseded by Section 
5148 of the Probate Code ("sums on deposit" defined). Former 
subdivision (b) is superseded by Section 5405 of the Probate Code. 
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Former subdivision (c) is superseded by Section 5150 of the Probate 
Code ("trust account" defined). Former subdivision Cd) is superseded 
by subdivision (c) of Section 5301 of the Probate Code and by Section 
5303 of the Probate Code. Former subdivision (e) is continued in 
substance in Probate Code Sections 5148, 5301, and 5302. Former 
subdivision (f) is superseded by Section 5302 of the Probate Code. 
Former subdivision (g) is superseded by Section 5404 of the Probate 
Code. 

Note. Section 6853 of the Fimmcial Coda. like Section 853 of the 
Financial Coda. requires notice that the account is a conventional 
trust account rather than a Totten trust to be given "in writing." 
However. Probate Coda Section 5406 dDes not require a writing. Should 
Section 5406 be aaended to add. the requi~nt that notice be "in 
writing"? 

Financial Code § 6854 (repealed). Pay on death accounts 

SEC. Section 6854 of the Financial Code is repealed. 

63§4T--fs~-AB-~Bed-!R-~k!B-see~!BRT-npSY-BR-des~k-p~BV!B!BRn-mesRs+ 
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BSV!RgB-~-eh&l~- seeeee ~~-p~&pe~~Y-~--&&e-~-~-des!gas~ed 
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f;H-A-~~-M'--t-e-Pm-B~--&-~~-whkh-!s-!R-~ke-R&IIIe 

B~--tw&--M'--IB&~e--p<H"-e9fl&--whkh-iK"&¥i4e&-~-~peR-~~-Qea~--&f--&-l+-Bf 

s~ek--p<H"-e9fl&--~-iHW!Bg-&-~-sksH--bee9me--~-iK"-&pH-t~-G.f--&ftE!--&~ 

1B&~e-des!gas~ed-psyeesT 

fll~-~--t-i"-6ft&f-a--e-i--~-epei"-t-y--~&--t~-Qeaigft&I;eQ-~-ee---M'--payees 

PQ~BQSR~-~&-~ke-~e~B-&f-a-paY-BR-dea~k-iK"~4~~~~~~¥e&-e~fee~ 

QRde~--t~~~-G.f--~-Bav!RgB aeeeQRt ~~~~~~-lIe-deelBed-~e-lIe-a 

~es~SlIIeR~s~-~~~--&f--p~&pe~~YT---1h&-~~~---t~-des!gRs~ed 

payee-~-~syeeB~-peee!~-aQek-p~&pe~~y-Bksll-R&~-lIe-deR!edT-slI~!dgedT 

e~--&f.f-ee-t-ed--Gft--~ke--gr-&UDd&--~~--t~~-kas--fW-t---ileeft-..... _-t-ed--by--a 

w~!~!ag-~~~~~~!~-~ke-~~~-~~-&~t-e--p~ese~!II!Rg 

~ke-~e~~!~emeR~S-~&-e~fee~-a-val!d-~eB~SIBeR~a~-d!sp&s!~!eR-e~-p~epe~~YT 

fe~-~~~-~~~-i&-See~!eR-6661T-~ke-sssee!s~!eR-Bksll-lBake 

psymea~-!R-aee&~daaee-w!~k-~ke p~' en destft-~~-~~-paymeR~ 

skall--a!&eft&Pg&-~-~4~-f~&1B lislli~~-~-tft--pe&pe&~-~~-~ke 

lBeReys-Be-pa!dT 

Comment. Former Section 6854 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
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(Prob. Code §§ 5100-5407). Subdivision (a) of former Section 6854 is 
continued in substance in Probate Code Section 5138 ("P.D.D. account" 
defined). Subdivision (b) is continued in substance in Probate Code 
Section 5304 (transfers nontestamentary). Subdivision (c) is continued 
in substance in Probate Code Section 5405 (payment as discharge). 
These sections now apply to savings and loan associations. See 
Probate Code Section 5126 ("financial institution" defined). 

Financial Code § 6855 (technical amendment). Nonliability for taxes 

SEC. Section 6855 of the Financial Code is amended to 

read: 

6855. g]£eepl;--ae-~1'&¥ide4-~-~io&-1434-1--aE--tfte--Re¥enue--and­

~&1£al;!&R-~~-~ No association paying any fiduciary, beneficiary, or 

designated person in accordance with the provisions of this article or 

in accordance with the provisions of the California Multiple Party 

Accounts Law. Part 1 (commencing with Section 5100) of Division 5 of 

the Probate Code. shall, because of the payment, be liable for any 

estate, inheritance, or succession taxes that may be due this state. 

Comment. Section 6855 is amended to reflect the repeal of Section 
14347 of the Revenue and Taxation Code (see 1982 Cal. Stat. ch. 1535, 
§ 14) and the replacement by the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407) of some of the former provisions of this 
article that governed payment to a survivor. See Section 6800 
(multiple-party accounts governed by California Multiple-Party Accounts 
Law). 

Financial Code § 14854.5 (repealed). Pay on death accounts 

SEC. Section 14854.5 of the Financial Code is repealed. 

lBeaRB+ 

f±1-A-~~~-&&E&-BE-a-e~ed!l;-BR!&R-Bha~e-a~-ee~l;!E!eal;e-Ea~ 
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1B&~e-deB!8Ral;ed-payeeeT 

fa1-A-~~-&&Pm-aE-a-e~ed!l;-lm!&R-eha~e-a~-ee~l;!E!eal;e-E&~ 

ElmdB-wh!eh-!B-!R--tfte-~~-~-&~-~~~-~~p&~tae&-l;hal; 

BP&R--l;be--Qea-t~-&~-~~-&E-~-pe~a&RB--t~-&ee&~&-~~-~-l;he 

p~&pe~l;y-&E-aRe-&~-IB&~e-deB!8Ral;ed-payeeB-~5-~~-Hr-&he-Sa±!E&~Bia 

KB±l;ip±e-~-t-y- ~eeeBB~-~-~-±-{~elBlBeBeiBg-~~~io&-~~}-&E 

Bivia!&R-9-&E-l;he-P~&lIal;e-S&deT 
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I'U~SUaR~-~~~~~~~-"-I' .. y-eR-ae .. ~k-l'~e¥isieR-sk .. 11-ge-gi¥eR-e~~ee~ 

URae~-~ke-*e£ms-e~-~fle-~~~-eeP'~~~~~-aRa-~~-~-~ aeemea ~e 

ge-~~~~~~~~~~~-I'~el'e~~YT--~e-~igk*-e~-*ke-aesigRs~ea 

l' .. yee-e~-I' .. yees-*s-~eeei¥e-saek-l'~sl'e~~y-5fta~~-~-~~~r-"9~iageaT 

s~--af"-f"-eet-e<l-__ -~fle-~-*k"*-~~-P'~~-fta.&-~-geeR-~-e<I--'9y--.. 

w~i~iRg-~~~-eG-4~~~~&ft-*ke-~~~-~-&~~-I'~ese~i9iag 

*ke-~e~ai~emeR*s-*e-e~~ee~-.. -¥ .. lia-~es~ameR* .. ~-aisl'esi~ieR-e~-I'~el'e~~YT 

fe~-~-&peG~&-~~~~-m .. ke-~-4tir-&ee&Faaaee ~~-*ke 

l' .. y-eR-ae .. ~k-~p&~~ieftr-~-saek-~-5fta~~--a~~-~~-e~eai~ 

aRieR-~~~44~~~~ FeSl'ee&-*s-~fle-~-&&-~41-~~-I'~ie~ 

~e-~-~--&fte-~~--URieR-~-geeR-~~~~&ft-~~-e~ae~ 

~es~~ .. iRiag-~ke-l' .. ymea*T 

Comment. Former Section 14854.5 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) ia continued in substance 
in Probate Code Section 5138 ("P .O.D. account" defined). Subdivision 
(b) is continued in substance in Probate Code Section 5304 (transfers 
nontestamentary). Subdivision (c) is continued in substance in Probate 
Code Section 5405 (payment as discharge). 

Financial Code § 14868 (added). Current address of Totten trust 
beneficiary 

SEC. Section 14868 is added to the Financial Code, to read: 

14868. (a) As used in this section: 

(1) "Beneficiary" has the meaning given that term in Section 5124 

of the Probate Code. 

(2) "Trust account" has the meaning given that term in Section 

5150 of the Probate Code. 

(b) In the case of a trust account, the deposit agreement shall 

indicate the current address of each beneficiary. 

Comment. Section 14868 continues the substance of the third 
sentence of former subdivision (0) of Probate Code Section 5101 (as 
amended by 1987 Cal. Stat. ch. 1045). 

Financial Code § 18318.5 (repealed). Pay-on-death accounts 

SEC. Section 18318.5 of the Financial Code is repealed. 

meaRS+ 
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COllllllent. Former Section 18318.5 is repealed because the section 
duplicated provisions in the California Multiple-Party Accounts Law 
(Prob. Code §§ 5100-5407). Subdivision (a) is continued in substance 
in Probate Code Section 5138 ("P.O.D. account" defined). Subdivision 
(b) is continued in substance in Probate Code Section 5304 (transfers 
nontestamentary). Subdivision (c) is continued in substance in Probate 
Code Section 5405 (payment as discharge). 

Financial Code § 18318.5 (added). Multiple-party accounts 

SEC. Section 18318.5 is added to the Financial Code, to 

read: 

18318.5. An investment or thrift certificate that is a 

multiple-party account as defined in Section 5130 of the Probate Code 

is governed by Part I (commencing with Section 5100) of Division 5 of 

the Probate Code. 
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Comment. Section 18318.5 makes reference to the California 
Multiple-Party Accounts Law, which applies to industrial loan companies. 

Transitional Provisions and Operative Date 

Section 100. Uncodified Transitional Provision No duty to inform 
persons of enactment of act 

SEC. 100. (a) A financial institution (as defined in Section 5126 

of the Probate Code) has no duty to inform any of the following of the 

enactment of this act: 

(1) Any depositor holding an account on the operative date of this 

act. 

(2) Any beneficiary named in a trust account on the operative date 

of this act. 

(3) Any P.O.D. payee designated on a P.O.D. account on the 

operative date of this act. 

(b) No liability shall be imposed on a financial institution for 

failing to inform any person designated in subdivision (a) of the 

enactment of this act. 

Comment. Section 100 is designed to avoid any expense to 
financial institutions of advising existing depositors concerning the 
enactment of this act. The act that enacted the California 
Multiple-Party Accounts Law included a comparable provision. 1983 Cal. 
Stat. ch. 92, § 6. 

Section 101. Uncodified Transitional Provision - No duty to reprint 
forms 

SEC .101. (a) Notwithstanding the enactment of this act, a 

financial institution may continue to use forms printed before July I, 

1989; but, subject to Section 5306 of the Probate Code, the California 

Multiple-Party Accounts Law, Part 1 (commencing with Section 5100) of 

Division 5 of the Probate Code, governs multiple-party accounts 

established by a financial institution before or after July I, 1989. 

(b) No liability shall be imposed on a financial institution for 

continuing to use forms printed before July I, 1989, after the 

enactment of this act. 

Comment. Section 101 is a new provision that avoids the need for 
banks and savings and loan associations to print new forms when the 
expansion of the California Multiple-Party Accounts Law becomes 
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operative on July 1, 1989. However, even though an "old" form is used 
to establish the account, a multiple-party account established in a 
bank or savings and loan association on or after July 1, 1989, is 
governed by the California Multiple-Party Accounts Law. For example, 
if the account was established as a "tenancy in common" account with a 
bank or savings and loan association before July 1, 1989, no right of 
survivorship arises from the terms of the account or under Probate Code 
Section 5302. See Probate Code Section 5306. But, if the account is 
established as a "tenancy in common" account with a bank or savings and 
loan association on or after July 1, 1989, a right of survivorship 
arises under Section 5302 unless there is clear and convincing evidence 
of a different intent, such as a statement in the terms of the account 
that there is no right of survivorship. 

Operative Date 

SEC. 102. This act shall become operative on July 1, 1989, and 

shall apply to accounts in existence on that date, and accounts 

thereafter established. 

Comment. The operative date of this act is delayed until July 1, 
1989, so that banks and savings and loan associations will have time to 
take any necessary action to operate under the provisions of the act 
and so persons who have accounts in existence on the effective date 
(January 1, 1989) will have time to make any changes in the deposit 
agreement that they believe are desirable in view of the enactment of 
this act. As to the application of this act to accounts established 
before July 1, 1989, see Probate Code Section 5306 and Sections 100 and 
101 of this Act. 
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Memo-87-90 Study L-1060 

Division 5 

NONPROBATE TRA..1\fSFERS 

Port Section 
1. UulUple-Plrty Account •.....•..••. , .•••••••• ,5100 

Part 1 

MULTIPLE-PARTY ACCOUNTS 

Chapter SecUon 
1. Short Title and DelinHlon •.....•..•..••..••.• 5100 
2. General Provlslons ., .. , .. "................ 5201 
3. Ownership Between Partl.s and their 

CredHor. and Successors. . . . . . . . . . . . . . . .. 5301 
4. ProtectIon 01 Rnanciallnstitullon . . . . . . . . . . .• 5401 

'CHAPTER 1. SHORT TITLE AND 
DEFINITIONS -5100. Short title. 

510L Defmitionll. 

I 5100. Short title 
This part may be cited as the California Multiple­

Party Accounts Law. 

(Added by Stats.1983, c. 92. § 5.) 

f 5101. Definitions 
In this part, unless the context otherwise requires: 

(a) "Account" means a contract of deposit of 
funds between a depositor and a financial institution, 
and includes a checking account, savings account, 
certificate of deposit, share account, and other like 
arrangement. 

(b) "Beneficiary" means a person named in a trust 
account as one for whom a party to the account is 
named as trustee. 

(0) "Financial institution" means: 

(1) Any organization authorized to do business 
Dnder state or federal laws relating to credit unions. 

(2) Any industria1 loan company as defined in 
Section 18003 of the Financial Code. 

-' 
(d) "Joint account" means an account payable on 

request to one or more of two or more parties 
whether or not mention is· made of any right of 
survivorship. 

<e) A "multiple-party account" is any of the fol· 
lowing types of account: (1) a joint account, (2) a 
P.O.D. account, or (3) a trust account. It does not 
include: (1) accounts established for deposit of funds 
of a partnership, joint venture, or other association 
for business purposes, (2) accounts controlled by one 
or more persons as the duly authorized agent or 
trustee for a corporation, unincorporated associa· 
tion, cbaritable or civic organization, or (3) a regular 
fiduciary or trust account where the relationship is 
established other than by deposit agreement. 

(f) "Net contribution" of a party to a joint account 
.as of any given time is the sum of all deposits thereto 
made by or for the party, less all withdrawals made 
by or for the party that have not been paid to or 
applied to the use of any other party, plus a pro rata 
share of any interest or dividends included in the 
current balance. The term includes, in addition, any 
proceeds of deposit life insurance added to the 
account by reason of the death of the party whose 
Det contribution is in question. In the absence of 
proof otherwise, only parties who have a present 
right of withdrawal shall be considered as having a 
net contribution and the net contribution of each of 
the parties having a present right of withdrawal is 
deemed to be an equal amount. 

(g) "Party" means a person who, by the terms of 
the account, has a present right, subject to request, 
to payment from a multiple-party account. A P.O.D. 
payee or beneficiary of a trust account is a party 
only after the account becomes payable to the payee 
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§ 5101 NONPROBATE TRANSFERS Diy. 5 

or beneficiary by reason of surviving the original 
payee or trustee. Unless the context otherwise 
requires, "party" includes a guardian, conservator, 
personal representative, or assignee, including a 
Jevying creditor, of a party. .. Party" also includes a 

. person identified as a trustee of an account for 
another whether or not a beneficiary is named, but it 
does not include any named beneficiary unless the 
beneficiary has a present right of withdrawal. 

(h) "Payment" of sums on deposit includes with­
drawal, payment on check or other directive of a 
party, and any pledge of sums on deposit by a party 
and any set-off, or reduction or other disposition of 
all or part of an aceount pursuant to a pledge. 

(i) "P.O.D. account" means an account payable on 
request to one person during the person's lifetime 
and on the person's death to one or more P.O.D. 
payees, or to one or more persons during their 
lifetimes and on the death of all of them to one or 
more P.O.D. payees. 

ID "P.O.D. payee" means a person designated on a 
P.O.D. account as one to whom the account is 
payable on request after the death of one or more 
persons. 

(k) "Proof of death" includes an original or attest­
ed or certified copy of a death certificate or record or 

'report that is prima facie evidence of death under 
Section 10577 of the Health and Safety Code, Sec· 
tions 1530 to 1532, inclusive, of the Evidence Code, or 
another statute of this state. 

(1) A financial institution "receives" an order or 
notice under this part when it is received by the 
particular office or branch office of the financial 
institution where the account is carried. 

(m) "Request" means a proper request for with· 
drawal, or a check or order for payment, that 
complies with all conditions of the account (including 
special requirements concerning necessary signa­
tures) and regulations of the financial institution; 
but if the financial institution conditions withdrawal 
or payment on advance notice, for purposes of this 
part the request for withdrawal or payment is 
treated as immediately effective and a notice of 
intent to withdraw is treated as a request for 
withdrawal. 

(n) "Sums on deposit" means the balance payable 
on a multiple·party account including interest, divi· 
dends, and in addition any deposit life insurance 
proceeds added to the account by reason of the death 
of a party. 

(0) "Trust account" means an account in the name 
of one or more'parties as trustee for one or more 
beneficiaries where the relationship is established b,' 
the form of the account and the deposit agreeme~t 
with the financial institution and there is no subject 
of the trust other than the sums on deposit in the 
account. In a trust accPJlnt, it is not essential that 
payment to the beneficiary be mentioned in the 
deposit agreement. A trust account does not include 
(1) a regular trust account under a testamentary 
trust or a trust agreement that has significance 
apart from the account or (2) a fiduciary account 
arising from a fiduciary relation such as attorney· 
client. 
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(p) "Withdrawal" includes payment to a third 
person pursuant to check' or other directive of a 
party. 

(Added ~y Stats.1983, c. 92, § 5.1 

CHAPTER 2. GENERAL PROVISIONS --5201. Application of provisiGns concerning benerlci&l ownership 
and liability of financial institutions. 

5202. F'n.udulent transfers. 

§ 5201. Application of proVIsions concerning 
beneficial ownership and liability of 
financial institutions 

(a) The provisions of Chapter 3 (commencing with 
Section 5301) concerning beneficial ownership as 
between parties, or as between parties and P.O.D. 
payees or beneficiaries of multiple-party accounts, 
are relevant only to controversies between these 
persons and their creditors and other successors, and 
have no bearing on the power of withdrawal of these 
persons as determined by the terms of account 
contracts. 

(h) The provisions of Chapter 4 (commencing with 
Section 5(01) govern the liability of financial institu· 
tions who make payments pursuant to that chapter. 

(Added by Stats.1983, c. 92, is.) 

§ 5202. Fraudulent transrers 

Nothing in this part affects the law relating to 
transfers in fraud of creditors. 

(Added by Stats.l983, c. 92, i 5.1 
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CHAPTER 3. OWNERSHIP BETWEEN 
PARTIES AND THEIR CREDITORS 

AND SUCCESSORS 

...-
5301. Ownership; joint accounts; P.O.D. accounts; trust accounts. 
.$302. Sums remalning upon death of party; joint aCCQunts; P.O.D. 

accounts; trust accounts; other multiple·party accounts. 
Determination of form of account; methods for change. 
Transfers not testamentary; necessity of writing. 
Presumption of community property; rebuttal. 
Tenancy in common accounts established before July I, 

I98/.. 

I 5301_ Ownership: joint aceounts: P.O.D_ ae­
eounuj trust arcounts 

(a) A jOint account belongs, during the lifetime of 
aU parties, to the parties in proportion to the net 
contributions by each to the sums on deposit, unless 
there is clear and convincing evidence of a different 
intent. 

(b) A P_O.D. account belongs to the original payee 
during his or her lifetime and not to the P.O.D. payee 
or payees. If two or more parties are named as 
original payees, during their lifetimes the account 
belongs to them in proportion to the net contribu­
tions by each to the sums on deposit, unless there is 
dear and convincing evidence of a different intent. 

(e) Unless a contrary intent is manifested by the 
terms of the account or the deposit agreement or 
there is other clear and convincing evidence of an 
irrevocable trust, a trust account belongs beneficial­
ly to the trustee during his or her lifetime, and if two 
or more parties are named as trustee on the account, 
during their lifetimes the account belongs beneficial­
ly to them in proportion to the net contributions by 
each to the sums on deposit, unless there is clear and 
convincing evidence of a different intent. If there is 
an irrevocable trust, the account belongs beneficially 
10 the beneficiary. 
IAdded by Stats.l983, .. 92, § 5.) 

ship interests under Section 5301 augmented by an 
equal share for each survivor of ·any interest the 
decedent may have owned in the account immediate­
ly before the decedent's death; and the right of 
survivorship continues between the surviving par­
ties . 

(b) If the account is. a P.O.D. account: 
(1) On death of one of two or more original 

payees, the rights to any sums remaining on deposit 
are governed by subdivision (a). 

(2) On death of the sole original payee or of the 
survivor of two or more original payees, (A) any 
sums remaining on deposit belong to the P.O.D. 
payee or payees if surviving, or to the survivor of 
them if one or more die before the original payee, (B) 
if two or more P.O.D. payees survive, any sums 
remaining on deposit belong to them in equal and 
undivided shares unless the terms of the account or 
deposit agreement expressly provide for different 
shares, and (e) if two or more P.O.D. payees survive, 
there is no right of survivorship in the event of death 
of a P.O.D. payee thereafter unless the terms of the 
account or deposit agreement expressly provide for 
survivorship between them. 

(c) If the account is a trust account: 
(1) On death of one of two or more trustees, the 

rights to any sums remaining on deposit are gov­
erned by subdivision (a). 

(2) On death of the sole trustee or the survivor of 
two or more trustees, (A) any sums remaining on 
deposit belong to the person or persons named as 
beneficiaries, if surviving, or to the survivor of them 
if one or more die before the trustee, unless there is 
clear and convincing evidence of a contrary intent, 
(B) if two or more beneficiaries survive, any sums 
remaining on deposit belong to them in equal and 
undivided shares unless the terms of the account or 
deposit agreement expressly provide for different 
shares, and (e) if two or more beneficiaries survive, 

I 5302. Sums remaining upon death of party; there is no right of survivorship in event of death of 
joint a..,ount.; P.O.D_ account.: trust any beneficiary thereafter unless the terms of the 
accounts: other multiple-party ac- account or deposit agreement expressly provide for 
counts survivorship between them. 

(a) Sums remaining On deposit at the death of a (d) In other cases, the death of any party to a 
party to a joint account belong to the surviving party multiple-party account has no effect on beneficial 
or parties as against the estate of the decedent ownership of the account other than to transfer the 
unless there is clear and convincing evidence of a rights of the decedent as part of the decedent's 
different intention. If there are two or more surviv- estate . 

. ing parties, their respective ownerships during life- (e) A right of survivorship arising from the ex-
time shall be in proportion to their previous owner- press terms of the account or under this section, a 
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beneficiary designation in a trust account, or a 
P.O.D. payee designation, cannot be changed by will. 

(Added by Slats.19B3, c. 92, § 5.) 

f 5303. Determination of form of account; meth­
ods for change 

(a) The provisions of Section 5302 as to rights of 
8urvivorship are detennined by the fonn of the 
aeeount at the death of a party. 

(h) Once established, the tenns of a multiple-party 
aeeount can be changed only by any of the following 
methods: 

(1) Closing the account and reopening it under 
different terms. 

(2) Presenting to the financial institution a modifi­
cation agreement that is signed by all parties with a 
present right of withdrawal. If the financial institu­
tion has a fonn for this purpose, it may require use 
of the form. 

(3) 1f the provisions of the tenns of the account Or 
depoait agreement provide a method of modification 
of the tenns of the account, complying with those 
provisions. 

(4) As provided in subdivision (c) of Section 5405. 

(Added by Stats.I983, c. 92, f 5. Amended by 51818.1984,0. 
.452, I 7.) 

f 5304. Transfers nol testamentary; necessity of 
writing 

Any transfers resulting from the application of 
Section 5302 are effective by reason of the account 
contracts involved and this part and are not to be 
considered as testamentary. The right under this 
part of a surviving party to a joint account, or of a 
beneilciary, or of a P.O.D. payee, to the sums on 
depoait on the death of a party to a multiple·party 
aeeounl shall not be denied, abridged, or affected 
because such right has not been created by a writing 
executed in accordance with the laws of this state 
prescribing the requirements to effect a valid testa· 
mentary disposition of property. 

(Added by 5lats.1983, Co 92, § 5.) 

t S305. Presumption of eommunity property; re­
buttal 

(a) Notwithstanding Sections 5301 to 5303, inclu· 
live, if parties to an account are mamed to each 
other, whether or not they are so described in the 

accoUnt is presumed to be and remain their commu· 
nity property. 

(h) The presumption established by this section is 
a presumption affecting the burden of proof and 
may be rebutted by proof of either of the following: 

(1) The sums on deposit that are claimed to be 
separate property can be· traced from separate prop­
erty unless it is proved that the married persons 
made an agreement that expressed their clear intent 
that such sums be their community property. 

(2) The married persons made a written agree­
ment, separate from the deposit agreement, that 
expressly provided that the sums on deposit, claimed 
not to be community property, were not to be 
community property. 

(c) Notwithstanding subdivision (a), a right of 
survivorship arising from the express tenns of the 
account or under Section 5302, a beneficiary designa· 
tion in a trust account, or a P.O.D. payee designa· 
tion, cannot be changed by will. 

(d) Except as provided in subdivision (c), a multi· 
pie-party account created with community property 
funds does not in any way alter community property 
rights. 

(Added by Stats.I983, 0. 92, f 5.) 

§ 5306. Tenancy in eommon aecounts established 
before July I, 1984 

For the purposes of this chapter, if a joint account 
was established before July 1, 1984, and the account 
was established as a Htenancy in common" account, 
no right of survivorship arises from the terms of the 
account or under Section 5302. 

(Added by Stats.1983, e. 92, § 5.) 

-
CHAPTER 4. PROTECTION OF 

FINANCIAL INSTITUTION 

5401. Financial institutiotll; multiple-p&rty aecounts; terms; re-
quirements. . 

5t02. Payment of BUms in joint aeeount; personal re-presentatlve 
or heir ot deceased party. 

5408. Payment of P.O.D. account; personal representative or heir 
of deceased payee. 

5404.. Payment of trwt account; personal representative or heir of 
deceased trustee. 

5405. Payment as discharge of fl1lanc:i.a1 institution from claims. 
5406. Payment of trust account withou.t notice of failun to fit 

definition. 
depoait agreement, their net contribution to the 5407. Payment to miner. 
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I 5401. Financial institutions; multiple-partyac­
counts; terms; requirements 

(a) Financial institutions may enter into multiple· 
party accounts to the same extent that they may 
enter into single-party accounts. Any multiple-party 
account may be paid. on request and according to its 
terms. to anyone or more of the parties. 

(b) The terms of the account or deposit agreement 
may require the signatures of more than one of the 
parties to a multiple-party aceount during their 
lifetimes or of more than one of the survivors after 
the death of anyone of them on any check. check 
endorsement, receipt. notice of withdrawal, request 
for withdrawal. or withdrawal order. In such case, 
the financial institution shall pay the sums on deposit 
only in accordance with such terms, but those terms 
do not limit the right of the sole survivor or of all of 
the survivors to receive the sums on deposit. 

(e) A tmancial institution shall not be required to 
iDquire as to the source of funds received for deposit 
to a multiple-party account. or to inquire as to the 
proposed application of any sum withdrawn from an 
account, for purposes of establishing net contribu­
tions. 
(Added by Stata.l983, c. 92. f 5.) 

I 540%. Payment of sums in joint account: per­
IOnal representative or heir of deceased 
party 

Any sums in a joint account may be paid, on 
request and according to its terms, to any party 
without regard to whether any other party is inca· 
pacitated or deceased at the time the payment is 
demanded; but payment may not be made to the 
peraonal representative Or heirs of a deceased party 
un\esa proof of death is presented to the f'mancial 
institution showing that the decedent was the last 
Surviving party or unless there is no right of 
Survivorship under Section 5302. 

(Added by Stata.1983. c. 92, § 5.) 

that the P.O.D. payee survived all persons named as 
original payees. Payment may be made to the 
personal representative or K,lirs of a deceased origi' 
nal payee if proof of death is presented to the 
f'mancial institution showing that the deceased origi· 
nal payee was the survivor of all other persons 
named on the account either as an original payee or 
as P.D.D. payee. .. 
(Added by Stata.l983. c. 92. f 5.) 

§ M04. Payment of trust account; pe .. <lnal rep­
resentative or heir of deceased trustee 

Any trust account may be paid. on request and 
according to its terms, to any trustee. Unless the 
financial institution has received written notice that 
the beneficiary has a vested interest not dependent 
upon surviving the trustee.-payment may be made to 
the personal representative or heirs of a deceased 
trustee if proof of death is presented to the financial 
institution showing that the deceased trustee was 
the survivor of all other persons named on the 
account either as trustee or beneficiary. A trust 
account may be paid to a beneficiary or beneficiaries 
or the personal representative or heirs of a benefi­
ciary or beneficiaries if proof of death is presented to 
the tmancial institution showing that the beneficiary 
or beneficiaries survived all persons named as trust· 
ees. 
(Added by Stata.l983, c. 92, f 5.) 

§ M05. Payment as discharge of financial insti­
tution from e1aims 

(a) Payment made pursuant to Section 5401, 5402, 
M03, or 5404 discharges the f'mancial institution 
from all claims for amounts so paid whether or not 
the payment is consistent with the beneficial owner­
ship of the account as between parties, P.O.D. 
payees, or beneficiaries, or their successors. 

(b) The protection provided by subdivision (a) does 
not extend to payments made after the financial 
institution has been served with a court order 
restraining payment. No other notice or any other 

I 5403. Payment of P.O.D. account; personal information shown to have been available to a 
representative or heir of deceased financial institution shall affect its right to the 
payee protection provided by subdivision (a). 

Any P.O.D. aceount may be paid. on request and (c) Unless the notice is withdrawn by a subse-
according to its terms, to any original party to the quent writing. after receipt of a written notice from 
account. Payment may be made, on request. to the any party that withdrawals in accordance with the 
P.O.D. payee or to the personal representative or terms of the account, other than a checking account. 
beirs of a deceased P.D.D. payee upon presentation share draft account. or other similar third·party 
to the financial institution of proof of death showing payment instrument. should not be permitted. except 

383 



§5405 : .. NONPROBATE TRANSFERS Diy. s 

with the signatures of more than one of the parties 
during their lifetimes or of more than one of the 
survivors after the death of anyone of the parties, 
the financial institution may only pay the sums on 
deposit in accordance with the written instructions 
pending determination of the rights of the parties or 
their successors. No liability shall attach to the 
financial institution for complying with the terms of 
any written notice provided pursuant to this subdivi· 
lion. 

(d) The protection provided by this section has no 
bearing on the rights of parties in disputes between 
themselves or their successors concerning the bene­
ficial ownership of funds in, or withdrawn from, 
mUltiple-party acrounts and is in addition to, and not 
exclusive of, any protection provided the financial 
institution by any other provision of law. 
(Added by 8tats.1983, e. 92 § 5. Amended by8tats.1984, e. 
452, t 8.) 

t 5406. Payment of trust ,",count without notice 
of failure to fit definition 

The provisions of this chapter that apply to the 
payment of a trust account apply to an account in the 

name of one or more parties as trustee for one Or 

more other persons if the fmancial institution has no 
other or further notice that the account is not a trust 
account as defined in Section 5101. 

(Added by 5tats.1983, e. 92, § 5.) 

§ 5407. Payment to minor 
If a financial institution is required or permitted to 

make payment pursuant to this chapter to a person 
who is a minor: 

(a) If the minor is a party to a multiple-party 
aeroun!, payment may be made to the minor or to the 
minor's order, and payment so made is a valid 
release and discharge of the fmancial institution, but 
this subdivision does not apply if the account is to be 
paid to the minor because the minor was designated 
as a P.O.D. payee or as a beneficiary of a trust 
account. 

(h) In cases where subdivision (a) does not apply, 
payment shall be made as provided in Chapter 2 
(commencing with Section 3400) of Part 8 of Division 
4. 

(Added by Stats.I983, c. 92, § 5.) 
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