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Fourth Supplement to Hemorandum 85-71 

11/11/85 

0360a 

Subject: Study L-1028 

Administration) 

Estates and Trusts Code (Independent 

The 1985 legislation relating to independent administration 

(enacted upon Commission recommendation) requires revision of Judicial 

Council forms. 

The Committee that is responsible for Judicial Council forms has 

prepared revisions of three forms and a new form. These are attached 

and include the following: 

(1) Petition for Probate (Revised). 

(2) Order for Probate (Revised). 

(3) Letters (Revised). 

(4) Advice of Proposed Action (Objection--Consent) (New). 

You may want to refer to these forms in connection with the 

Tentative Recommendation attached to Hemorandum 85-71. Also you may 

be interested in the manner in which the 1985 legislation relating to 

independent administration is being implemented. 

Respectfully submitted, 

John H. DeHoully 

Executive Secretary 



ESTATE OF INAMEI: 

DECEDENT 

o Prob8te of WII end tor Leneta T.,tllmentery 
PETITION FOR 0 Probot. of Will ond !of Lott ... of Admlnll .. otlon 
(For dlCldlnta with Wli Annexed 

=:":::31, 18841 0 L.tterl of Admini ... .,;.,n o Lett .. of Spedal Admlnimation o Authorization to Adminiltttf Under The k-Idependent -* 
Adminiltration of blates Act 0 with limited authority 

1. Publication will be in (specify name of newspaper): 
a. 0 Publication requested. 
b. 0 Publication to be arranged. 

2. PetItioner (name of each): 
requeOU that 
a. 0 decedent's will and codicils, if any, be admitted to probate. 

b.D (""me): 

CASE NUMBER 

ttEARING DATE: 

DEPT_: TIM. 

IStgnature of .ttome ... or party without .nome.,. I 

be appointed 11) 0 executor 131 0 administrator 
(21 0 administrator with will annexed (4) 0 speCial administrator "'-

and Letters issue upon Qualification. ~ 

c. 0 authority be granted to administer under The Independent Administration of Estates Act 0 with full authority under 
the act 0 without authority to sell, exchange, or grant an option to purchase real property (limited authority), 

d.D bond not be required for the reasons stated in item 3d. o • bond be fixed. It will be furnished by an authorized surety company or as otherwise 
provided by law (specify reasons if the amount is different from the minimum required by Probate Code, 1541.) o $ in deposits in a blocked account be allowed. Receipts will be filed. (Specify institution and 
location): 

3. a. Decedent died on (dBte): at (place): o a resident of the county named above. o a nonresident of California and left an estate in the county named above located at (specify location permitting 

publication in the newsplJper named in item 1): 

b. Street address, City, and county of decedent's residence at time of death: 

C. Character and estimated value of the property of the estate 
Personal property: $ 

Annual gross income from o real property: $ o personal property: $ 

Total: $ 

Real property: $ 

d. B Will wawes bond. 0 Special administrator is the named executor and the will waives bond. 
All beneficiaries are adults and have waived bond, and the will does not require a bond (affix waiver 85 attachment 3d). o All heirs at law are adults and have waived bond (lIffix wailler liS 8ttschment 3d). o Sale personal representative is a corporate fiduciary. 

(Continued on reverse 1 

form A.pproved by the 
Judicial Council of C.lifomia 

OE·\l1 {Rey. Jlinu.~ 1, 19861 
PETITION FOR PROBATE "'obat!" Code, ill 326. 591.1 

DE·" 1reyrTR - , '151B5 191 



ESTATE OF INAMEI: 

DRAFT - SUBJECT TO REV1!:Jrfft=~ ____ -, 
CASE NUMBER: 

NOT F~R nELEAS£ 
DECEDENT 

3. e. B Decedent diad intestate. 
Copy of decedent's will dated: 0 codicils dated: are affixed as attachment 30. o The will and .11 codicils are seM-proving (Probate Code, t 329!. *" 

f. AppoIntment of peroonal rapreoamatlve (check a!1 applicable boxesl 
(11 Appointment of executor or administrator with will annexed 

~ 
Proposed executor is named as executor in the will and consents to act. 
No executor is named in the will. 
Proposed parsonal reprasentative is a nominee of a person entitled to Letters (affix nomination as Bttachment 3f(II/. 
Other named executors will not act because of 0 death 0 declination 0 other reasons (specify 
in attachment 3f(1)). 

(21 Appointment of administrator 

B Patitioner is a parson entitled to Letters. (ff necessary, explain priority in attachment 3f(2!.! 
Petitioner is a nominee of a parson entitled to Letters (affix nomination as attachment 3f(2)). 
Petitioner is related to the decedent as (specify!: 

(31 0 Appointment of spacial administrator requested (specify grounds and requested pDwsrs in attachment 3f(31/. 
g. Proposed personal representative is e 0 reSident of Californis Dnonresident of California (affix statement of permanent 

address as attachment 3g! 0 resident of the United States 0 nonresident of the United States. 
4. 0 Decedent's will does not preclude administration of this estste under The Independent Administration of Estates Act. 
S. a. (Complete in all cases! The decedent is survived by 

(21 child as follows: 0 natural or adopted 0 natural adopted by a third pany 0 step D foster 
no child 

(\) ~ spouse 0 no spouse 

131 issue of a predeceased child 0 no issue of a predeceased child * b. Petitioner 0 has no 0 has actual knowledge of facts reasonably giving rise to a parent-child relationship under Probate 
Code section 6408(b). 

c. 0 All surviving children and issue of predecaased children have been listed in item 8. 
6. (Complete ifdecedent was survived by (I! a spouse bur no issue (only a or b apply); or 12! no spouse or issue. Check the first box that applies.) 

a. The decedent is survived by a parent or parents who are listed in item 8. 
b. The decedent is SUrvived by issue of deceased parents, all of whom are listed in item 8. 
c. The decedent is survived by a grandparent or grandparents who are listed in item 8. 
d. The decedent is survived by issue of grandparents, all of whom are listed in item 8. 
e. The decedent is survived by issue of a predeceased spouse, all of whom are listed in item 8. 
f. The decedent is survived by next of kin, all of whom are listed in item 8. 
g. The decedent is survived by parents of a predeceased spouse or issue of those parents, ~ both are predeceased, all of 

whom are listed in item 8. 
7. (Complete only if no spouse or issue survived the decedent.1 o The decedent had a predeceased spouse who died not more than 15 years before the decedent and who died owning 

an interest in real propeny. (Check only the first box that Bpplies.1 
8. 0 The decedent is survived by issue of a predeceased spouse, all of whom are listed in item B. 
b. 0 The decedent is survived by a parent or parents of the predeceased spouse who are listed in item 8. 
c. D The decedent is survived by issue of a parent of the predeceased spouse, all of whom Ife listed in item S. 
d. 0 The decedent is survived by next of kin of the decedent, all of whom are listed in item 8. 
e. D The decedent is survived by next of kin of the predeceased spouse, all of whom are listed in item 8. 

8. Lilted in attachment B are the names, ,etationships, ages, and residence or mailing addresses of all persons mentioned in decedent's 
willind codicils. whether living or deceased, and all persons checked in items 5, 6, and 7, so far 85 known to petitioner, including 

-"IL ... stapchild and foster child heirs, devisees, and legatees to whom notice is to be given under Probate Code section 1201. 
If' 9. 0 Number of pages attached: 

Date: 

(SIGNATURE OF PETIT10NER+~ (SIGNATURE Of PETITIONER-) 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Date: ~ 

(TYPE OR PRINT N,l.ME~ ------------~I~S~,G~N~A~T~UR~E~O~F~~~,T~,~ON~E~R~·~)-----------

-AU petitioners must .ign the ~ition. Onlv one need sign the declaration. 

DE,"1 ifte .... ~ 1,19861 PETITION FOR PROBATE hgt!two 
DE-11 1backNlTR- 1 1'4185 18~ 



ATTOANE"I' OA P'ARTY WITHe 

.~ ,~d ;t::/!:i;r "/~~vlSl: 
FS::::U;:::PE=R;:IO""R':::C:::O:7.URT=-=O~F--::C~A:-::LIF:;:;O:=R:::NI:-:-A,--'CO==-:-:U==NTY~O~F----~>H''f----<H1I3!ECT TO RE 0" 

STFIEn ADDRESS: 

MAIJNG ADDAESS; 

CTTY AND :M' CODE: 

IRANCH NAME: 

ESTATE OF (NAMEI: 

ORDER FOR PROBATE 
ORDER 0 Eucutor 

APPOINTING 0 AdmInlotrMOI with WIll Annex'" 

NOT FeR RELWE 

DECEDENT 
CASE NUMSfR: 

o AdminiotrMOI 0 Spoclol AdminiotrMor o o.do< Authorizing Independent Admlnl_on 01 eala •• o wtth lui outhorlty 0 wtth Irnilad outhorily 

1 . Date of hearing: Time: DeptIRm: Judge: 

THE COURT FINDS 
2. a. All notices required by law heve been given. 

b. Decedent died on (date!: 
(1) 0 a resident of the California county named above 
(2) 0 a nonresident of California and left an estate in the county named above 

c. Decedent died 
(1) 0 intestate 
12) 0 testate and decedent's will dated: 

and each codicil dated: 
was admitted to probate by Minute Order on (date): 

THE COURT ORDERS 
3. (Name): 

is appointed 
8. 0 Executor of the decedent's will 
b. 0 Administrator with will annexed 
c. 0 Administrator 

and letters shell issue on qualification. 

d. 0 Special Administrator 
(1) 0 with general powers 
121 0 with speCial powers as specified in attachment 3d 
13) 0 without notice of hearing 

-K 4. 

* 
8. 0 Full: Authority is granted to administer the estate under The Independent Administration of Estates Act. 
b. 0 Limited: Authority is granted to administer the estate under The Independent Administration of Estates Act without 

authority to sell or exchange real propeny or to grant an option to purchase real propeny. 

5. a. 0 Bond is not required. 
b. 0 Bond is fixed at: $ 

provided by law. 
c. 0 Deposits of: $ 

location): 

to be furnished by an authorized surety company or as otherwise 

fare ordered to be placed in 8 blocked account 8t (specify institution and 

and receipts shall be filed. No withdrawals shall be made without a court order. 

6. 0 (Name): 

Date: 

7. D Number of pages attached: 

Form Approved by the 
Judiciel Council of C8iifomia 

0E·140 tRev. JenUliry 1, 19B£1 

is appointed probate referee. 

JUOGE OF THE SUPERIOR COURT 

o Signllture follows 1851 IIttachmllM. 

ORDER FOR PROBATE 
DE·14OrevlTR Disk - '1/4/85 m 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF 
ITftEET ADDfIESS: 

MAlJNG ADDRESS; 

CfT'r' AND zP CODE: 

BRANCH ~AME: 

ESTATE OF (NAME I: 

LETTERS 

DECEDENT 

!J3:ECT TO REVISION 
HO FCR RELWE 

CASE NUMBER: 

o TESTAMENTARY o OF ADMINISTRATION o OF ADMINISTRATION WITH WILL ANNEXED o OF SPECIAL ADMINISTRATION 

LETTERS 
1. 0 The last will 01 the decedent named above 

having been proved, the court appoints {nsme!: 

8. 0 Executor 
b. 0 Administrator with will annexed 

2. 0 The court appoints {nsme!: 

B. 0 Administrator of the decedent's estate 
b. 0 Special administrator of decedent's estate 

111 0 with the special powers 
speciled in the Order 
lor Probate 

121 0 with the powers 01 a 
general administrator 

3. 0 The personal representative is authorized to admin
ister the estate under The Independent Administra· 
tion 01 Estates Act o with full authority 0 without authority to 
8e\1 or exchange real property or to grant an option 
to purchase real property. 

WITNESS, cieri< 01 the court, with seal of the court affixed, 

Date: 

Cieri<, by , Deputy 

(SEALI 

AFFIRMATION 
I solemnly affirm that I will perform the duties of personal 
representative according to law. 

Executed on {date!: 
at (place!: 

IPERSONAL REPRESENTATIVE) 

CERTIFICATION 

• California. 

I certify that this document is a correct copy of the original on * 
lile in my office and that the letters issued the personal represen· 
tative appointed above have not been revoked. annulled, or set 
aside, and are still in full force and effect. 

Date: 

Clerk, by , Deputy 

ISEALI 

"""' ........ dbv"'" 
Judici.1 Council of C.Ufomill 

nII=.1 M rA." .lanuJJrv,. 19861 
LETTERS 
IProbatel 

Probate Code. iii 453, 46~, 501, 502. 540 
Code DI Ciyil Procedure, I 2015.6 

DE·' 5Orev.'TR Disk - 10/28/85 (6) 



ATIORtEY OR PARTV WITHOUT AnORNEV t"'" MIl AlkIre"): nlEPH<)NE NO.: IOIf COURT USE ONL Y 

-

A"ITORNEY FOR ,.,.}: 

SUPERIOR COURT OF CAliFORNIA. COUNTY OF D~fT - SU:i:f.CT TO REVISION 
&TftEET ADDfESS: 

MAILJNG ADDRESS: N CT FeR CElEASE 
CITY AND ZIf' CODE: 

.,..MCHNAME: 

ESTATE OF INAMEI: 

DECEDENT 

CASE NUMBEA_ 

ADVICE OF PROPOSED ACTION 

NOTICE: " you do not object in writing Of obtain a court order preventing the action proposed below. you wltl be I1'Nted as If 
you con .. nted to the propoled action and you mey not object efter the proposed actlon hal been taken. An objection 
fonn 10 on the reV ... e. 

1. The executor or administrator of the estBte of the deceased is (names): 

2. The executor or administrator has authority to administer the estate without coun supervision under The Independent Ad· 
minillrllion of Estates Act IProbate Coce sections 591-591.91 o with full authority under the aet. o without authority to sell or exchange re81 property or to grant an option to purchase real property. 

3. On or after (date): I /. the executor or administrator will take the following action (describe 

in specific terms here or in attachment 3): o Action is described in an attachment labeled anact),ment 3. , 

4. 0 Heat propeny transactions only (Complete if the proposed lIcrion involves B sale or exchange or lin option fo purchase 
rtNIl property.) 

8. The material terms of the transaction are specified in item 3, including any sale price and the amount of or method 
of calculating any compensation to an agent or broker_ 

b. $ is the value of the subject property in the probate inventory, if any. 

NOTICE: A sale of real propeny without coun supervision means that the sale will not be presented to the court for confirm
ation at a hearing at which higher bids for the property may be presented and the property sold to the highest bidder_ 

(Continued on reverse) 

Form ~roved by me 
JucIici.- Council of CaliPom~ 

DE-,85 INew JlI"ILI8ry 1. 1956] 

ADVICE OF PROPOSED ACTION 
Objection - Consent 

CProbate) 
Probate Code, It 1591.3, 591.4, 591.8 

OE·165iForm TR - 10128/85 19) 



OF (NAMEI: 

5. H you object to the prDposed action 
e. SIgn the objection form below and deliver or mail it to the executor or administrator at the following address (specify 

_ /IfId address): 

b. Apply to the coun for an order preventing the executor or administrator from taking the proposed action without court 
supervision . 

c. Note: Your written objection Or the court order must be received by the executor or administrator before the date in the 
box in item 3, or before the proposed action is taken, whichever is later. If you object, the executor Dr administrator may 
tIIke the proposed action only under coort supervision. 

6. " you appro ... tf1e propo.ed action. you may sign the consent form below and retum it to the address in item 5. If you do 
not object in writing or obtain 8 court order, you will be treated as if you consented to the proposed action. 

7. " you need more Information. call (name): 
(telephone): ( I 

Date: 

{TYPE OR ¥flINT NAME) iSlGNA.TUR£' Of EXECUTOR Of! ~M1NtSTRATOR OR ATTORNEY! 

OBJECTION TO PROPOSED ACTION 

o I object to the action proposed above. 

Date: 

NOTICE: Sign and retum this form to the address in item 5. It must be received before the date in the box in item 3, or before 
the proposed action is taken, whichever is later. {You may went to make II copy for your records.} 

fTYf'E OR PRINT NAME) lSiGNATURE OF OBJECTOR) 

CONSENT TO PROPOSED ACTION 

o I con •• nt to the action proposed above. 

Date: 

NOTlCE: You may indicate your consent by signing and returning this form to the address in item 5. If you do not object in 
writing or obtain B court order, you will be treated 8S if you consented to the proposed action. 

[TVft OR PftINT ......... E) 4SIGNATURE OF CON5ENTERJ 

DE· 1 ISS INew JIInulry 1, 19861 
ADVICE OF PROPOSED ACTION 

Objection - Consent 
OE·165pg2!Form TR - 10/28.'85 18) 

Page lwo .- . -~-, 


