
#L-I025 3/27/85 

Revised First Supplement to Memorandum 85-34 

Subject: Study L-I025 - Probate Code (Presentation of Claims--comments 

on staff draft) 

This memorandum has attached the comments of the following groups 

concerning the staff draft of the presentation of claims provisions: 

Exhibit l--Executive Committee of the Probate and Trust Law Section 
of the Los Angeles County Bar Association 

Exhibit 2--Estate Planning, Trust and Probate Law Section of the 
State Bar of California 

Exhibit 3--Executive Committee of the Estate Planning, Trust and 
Probate Law Section of the California State Bar 

Exhibit 4--Beverly Hills Bar Association, Probate, Trust and Estate 
Planning Section, Legislative Committee 

At the Commission meeting we will orally raise the points made in these 

comments. 

Respectfully submitted, 

Nathaniel Sterling 
Assistant Executive Secretary 



Revised First Supp. 
Memorandum 85-34 

Los Angeles County 
Bar Association 

EXHIBIT 1 

Probate and Trust Law Section 

March 11, 1985 

California Law Revision Commission 
4000 Middlefield Road, Room D-2 
Palo Alto, California 94306 

Re: March Meeting 

Dear Commissioners: 

Study L-1025 

617 South 0 I j",e Street 
Los Angeles, California 90014 
213 627·2727 

Mailing !lddress: 
P.O. Box 55020 
Los Angeles, California SOO55 

The Executive Committee of the Probate and Trust 
Law Section of the Los Angeles County Bar Association submits 
the following comments on various studies which are scheduled 
for discussion at your meeting, March 21-22, 1985. 

Study L-1025 - Probate Code (Presentation of claims) 
(Memorandum 85-34): 

Section 7901: 

Staff proposes that in addition to publication of 
notice to creditors the personal representative shall serve 
notice on each creditor whose name and address is known or is 
reasonably ascertainable by the personal representative. This 
would add a substantial burden to estate administration. It 
also raises questions as to the rights of the creditor who 
has failed to receive notice in a timely manner. For that 
matter, within what time period must notice be given and how 
long after notice is received does the creditor have to act. 
Is notice given within thirty days of the close of the four 
month period from issuance of letters sufficient notice? We 
believe further analysis of this proposed addition to the 
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Code is warranted both in terms of basic due process questions 
raised by the staff and Chuck Collier and as to the effect 
this requirement would have on other sections of the Code. 

Section 7912: 

Note typographical error in second line of subpart 
(b). The second word should be "or". 

Section 7923: 

The section reference in subpart (a) should be 
§7920. 

We trust that these comments will be useful in your 
work. If you require clarification on any points, please 
contact Richard L. Stack, Darling, Hall & Rae, 606 South 
Olive Street, Suite 1900, Los Angeles, California 90014; 
telephone (213) 627-8104. 

Sincerely, 

EXECUTIVE COMMITTEE, PROBATE 
AND TRU W SECTION 

RLS:lgc 
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Rev. First Supp. 
Memo. 85-34 Exhibit 2 

Study L-1025 

TEL.EX 

910-372-7370 

COOLEY 5,.0 

COOLEY, GODWARD, CASTRO, HUDDLESON & TATUM 
ATTORNEY-S AT LAW 

ONE. MARITIME PLAZA 
2Cl!!' FLOOR 

5Ati FRANCISCO, CALIFORNIA 9<4111 

(4IS) 981-5252 

FIVE PAL.O ALTO SOUAAE, SUITE 400 

I='AL.O ALTO, CALIFORNIA &.4308 
(41S) 4904-7622 

March.11, 1985 

Mr. Nathaniel Sterling 
Assistant Executive Secretary 
California Law Revision Commission 
4000 Middlefield Road 
Room D-2 
Palo Alto,CA 94306 

Dear Mr. Sterling: 

This letter sets forth the present positions of the 
Estate Planning, Trust and Probate Law Section of the State 
Bar of California (hereinafter "Section") respecting 
Memorandum 85-34. The Section through its Executive 
Committee, and Study Committees, is continuing its study and 
evaluation of Memo 85-34, and all other memoranda of the 
California Law Revision Commission (herein "CLRC"). Hence 
it is possible that any position herein expressed may 
subsequently be modified. If that should occur, we will 
promptly advise you. 

I. General Comments 

The Section has some general comments which apply to 
Memorandum 85-34 and to most other memoranda. 

A. Rearrangement of Probate Code Sections 

Memorandum 85-34 effects a substantial 
rearrangement of the Probate Code Sections pertaining to 
creditors' claims. This is accompanied by language, and 
style, changes. 
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While the Section has no objection to a rearrangement, 
in the interest of clarity, we do see problems for the 
Probate Courts and the practicing attorneys when that 
rearrangement is accompanied by language, and style, 
changes: 

1. There is a large body of decisional law, and 
local rules, predicated upon the existing Probate Code. 
When rearrangement is accompanied by language, and style, 
changes, both the Courts and the practicing attorneys will 
believe there has been a change in the substantive law even 
though CLRC did not intend any change thereby possibly ---
making some court decision unintentionally inapplicable. 

2: In some instances, the language and style 
changes, which do not track the existing Probate Code seem 
less clear and certain than the existing Probate Code on the 
same subject. 

II. Specific Comments 

A. 790l(b) 

The Section opposes 7901(b). 

We are, indeed, giving careful study to both the 
cases cited in Memorandum 85-34: 

1. Mennonite Board of Missions v. Adams 
(1983) 103 S.ct .. 2706 

2. Continental Insurance Co. v. Moseley 
(1984) 683 P. 2d20' 

B. 7911 

The Section supports the need of an affidavit even 
with respect to the "routine claims" mentioned in 
Memorandum 85-34. It does not put an undue burden on the 
claimant and gives considerable protection to the executor 
who is not closely involved in the decedent's day-to-day 
affairs. 

C. 7923(a)(1) 

The Section suggests changing 7923(a)(1) to read 
substantially: 

"(1) The claimant, who did not do business 
in California, was out of State and did not 
receive notice". 
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There is no perceived reason to favor a creditor who does 
business in California simply because he is incorporated in, 
o~ has his principal place of business in, another state, 

D. 7962(b} 

Section approves 7962(b}. 

E. 7967 

Regarding the second paragraph of Memorandum 85-
34, the Section favors giving the Probate Court jurisdiction 
to try the action brought on a rejected claim with the 
proviso, however, that there is no civil action pending on 
the rejected claim. 

F. 7968 

The Section opposes summary procedure for referee 
to determine a disputed claim by agreement of the parties. 
unless the determination is binding on the parties. 

The Section favors binding arbitration under 
CCP 1280, et seq. The Section disfavors nonbinding 
arbitration. 

Thanks for your good work! 

Please let me know if the above Section positions are 
unclear. 

HJS:wp 

Sincerely, 

Clare H. Springs 
Harley Spitler 
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Revised First Supp. 
Memorandum 85-34 

Study L-1025 

EXHIBIT 3 

ESTATE PLANNING, TRUST AND 
PROBATE LAW SECTION 

£,,~cvtiw Commiltu 

KENNETH M. )[LUG, Fremo 
Yi~,.CA.:Jir 

THE STATE BAR OF CALIFORNIA KATHRYN A. BAl.lS1.!N, Lc,J A;lIgrkl 
D. KEITH IIILTER. San fhm(i$co 
HERMIONE K. BRO"iK, La; Atlgt'liIr 
THEODORE J. <:RANStON, l4JrJil4 
JOHN S. HARTWELL, Lir;e~o~ 

JAMES A.. WILllTT, S_fII#t\IoO 

A4vUon 
COLU.E~ M. CLAIRE, Ntwpqrt Budl 
CHARLES A. COLUER.JR.. LQIArJFks 
JA.\{£S D. DEVINE, MQllr.t'rIjr 

LLOYD W. HOMER, Camp!>rU 
KLNNETH M. KLUG. FTemo 
JAMES C. OPEL, 1.0$ A l14''''ks 
LEONARD \1,', POLLARD, II. SIVl Dirgo 
JAMES V. QL1LLlNAN,.\fol>l.rrtsin View 
ROBERT A. SCHLESINGER, Palm Spn'''fJ 
WILLIAM V. SCHMIDT, Casto Mesa 
CLARE. H. SPRINGS. Sail Fror.circo 

1[. BIlUCt:. FRIEDMAN, SQ:II Frrmcill;Q 
JAMES R. GOODWIN, SII" Diegt) 
JOHN L. McDON:oiELL,JR.., Od&md 
WILUAM U. PLAGL\lAN, JR., 06*land 
JAMES F. ROGERS, LcsAJ'lieli!r 
HARLEY J. SPITLER, s.m F11f?1CUCQ 

ANN £. STODDEN, LoI A~ks 

Mr. John H. DeMoully 

555 FRANKLIN STREET 

SAN FRANCISCO, CA 94102-4498 
(415) 561-8200 

March 12, 1985 

California Law Revision Commission 
4000 Middlefield Road, Ste. D-2 
Palo Alto, California 94303 

Re: Memos 85-31. 85-34. 85-35. 85-36 

Dear John: 

R NEAL WELLS, III, CO,Jta Mna. 
JAMES A. WIu.ETT, S.:rCT"'ru"1Ito 

The Executive Committee of the Estate Planning, Trust and 
Probate Law Section of the California State Bar, has considered the 
following memoranda. Our comments are set forth as follows: 

3. Memorandum 85-34 Presentation of Claims. 

A. Section 7901 - Notice to Creditors. The Executive 
Committee is very concerned about the Mennonite Board of 
Missions vs. Adams case and the Continental Insurance Company 
vs. Mosley case. We have appOinted a special Subcommittee to 
look into the due process issue. The Executive Committee 
currently is very strongly opposed to adding Subdivision (b) to 
the 7901 to require actual notice to known creditors. We feel 
this would jeopardize the In Rem nature of probate proceedings 
and would cause undue problems. We will have more thought and 
input on this matter at such time as our Subcommittee reports. 

B. Section 7911 - Documentary Support of Claim. The 
Executive Committee supports the requirement of an affidavit to 
support a creditor's claim. This procedure has been in place 
for many years and works fine. To allow otherwise may result in 
fraudulent claims. 

C. Section 7923 - Late Claims. The Executive Committee 
supports the retention of the out-of-state creditors late claim 
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procedures but would have the section amended to exclude such 
late claims is if the out-of-state creditor is doing business in 
the State of California. 

D. Section 7934 - Claim Covered by Insurance. The 
Executive Committee does not approve the change to no longer 
require prior Court approval to commence an action within the 
policy limits by serving the insurer. The reason for this is 
that there may be deductibles in the insurance policy. the cost 
of defense may not be covered and other matters should be looked 
into before the plaintiff is allowed to proceed directly against 
the insurance carrier. The personal representative of the 
estate may have a duty to defend even though there is insurance 
coverage and if he fails to respond relying on insurance 
coverage and finds out later that there is none. there could be 
real liability for the personal representative. 

E. Section 7962 - Effect of Statute of Limitations. The 
Executive Committee approves new Section 7962. 

P. Section 
Report Act. The 
approved by the 

79.65 - Failure of Personal Representative to 
change in the time period from 10 to 30 days is 
Executive Committee. 

G. Section 7967 - Action on Rejected Claim. The Executive 
Committee supports the ability of the Probate Court to hear and 
determine claims so long as no other action is pending between 
or among the parties. The concept of a statutory priority may 
also provide relief in this area. 

H. Section 7968 - Reference to Determine Disputed Claim. 
The Executive Committee reviewed this area extensively and is of 
the same opinion as Commissioner Stodden that Section 7968(a) 
should be deleted. We support the inclusion of Section 7969. so 
long as it is binding arbitration. 

JVQ/agc 

cc: Ken Klug 
Chuck Collier 
Ted Cranston 
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Revised First Supp. 
Memorandum 85-34 

PhIJ11is Cardozo 
'cIoifie'." legcI AfIs""sbtDli<tD'*1: 

March 18, 1985 

EXPRESS MAIL 

Nathaniel Sterling, 

Exhibit 4 

Assistant Executive Secretary 
California Law Revision Commission 
4000 Middlefield Road, Room D-2 
Palo Alto, CA 94303-4739 

Study L-I025 

1100 Glendon Avenue. Suite 1529 
los flngeies. (olifumio Q0024 

(213) 6794174 
(213) 20B-6087 

Re: Probate Code Division III, Chapter 5, Creditors' Claims 
(Sections 7900ff) 

i 
Dear Mi. Sterling, 

I 
I am an associate member of the Beverly Hills Bar Association, 
Probate, Trust and Estate Planning Section, Legislative Committee. 

After receiving your Preliminary draft (memorandum 85-xx dated 
FE!bruary 4, 1985 and your letter of February 6th with comments, our 
Legislative Committee set about to make some suggestions for major 
procedural changes to Probate Code Sections 700 to 738. At that time, 
your number system was in the 7800 series. After we did the majority 
of our work, we then received (j ust before our March 13th meeting) 
your Memorandum 85-34 for Study L-1025 dated February 25, 1985, 
bearing the 7900 number series. However, seeing that your later 
Memorandum 85-34 merely consolidated various comments contained in 
your February 6th letter, we left some of the changed pages as is. 

Thus, we enclose the following: 

1. Copy of the 2-4-85 draft (and some 2-25-85 pages) with our 
suggested changes interlineated in handwriting or typing. 

2. Copy of two new proposed forms: 
Creditor's Claim (with proof of service) 
Allowance/rejection of Creditor's Claim (with proof of 

service) 

Realizing that such major revisions cannot be digested by your staff 
and the Commission in time for the March 21-23 meeting, we 
respectfully suggest that you postpone consideration of this Chapter 
until you have a chance to review the enclosed suggested changes. 

Sincerely,. ~ 

~. ~ 
P IS CAROOZA " 
PC:pk 

cc: Harley J. Spitler, Esq. (with enclosure) 
State Bar Liaison with CLRC on Creditor's Claims 

Kenneth A. Feinfield Esq., BHBA Probate.Section Chair 
Melinda J. Tooch, Esq., BHBA Probate Section, Leg. Comm. Chair 
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CHAPTER 5. CR£DlTORS' CUD$ 

kticle 1. GeneTal Provisions 

t 7800. "Clam- def1l1ed 

7800. <a) As used in this division, "claim" 1Ilcludes: r
E-H· Jdabllityof the decedent wether arising ill contract, Gltort. 

or othennse. and shall also include funeral expenses. 
-f2·)-Ue~i-Y-t,._~-t.Ae Ist-&ta-W-t-al:.i.sea_t...az_af.Ur_.1he..bat.h.Af 

t"l:Ie-ueeedeu£1t, tlter-ths1I-~.& «-.oIa-~JO.a.UGIl_ 
-t3-)-Ye ~i-:J4.t,.-~ ~XQ.$ ... .0.1 hel:.....tllau....pr.Dpa~..ta.xe.s..,_ s pe r1 a 1 a SSP 5 S-

-.en-t4y~~. ,s.t.t-t,xep ;_and...J!.S%.a.tL...ta~ 

rgr~t;rm does not include demands a~d disputes 

of a decedent to specific assets alleged to be included 

regarding title 

in the estate. 

Comment. Section 7800 is new. It is drawn from Section 1-201(4) 

of the Uniform Proba te Code. While the term "claim" excludes adminis

tration expeuses such as personal representative and attorney fees, it 

includes other post mortem debts such as funeral expenses. This con

tinues a provision of former Section 707. The provisious relating to 

tax liability continue the substance of former Section 707.5(c). ~ith-' 

regard to title to property, see Section [851.5]. 

$ clcsbsi1Cy1fuuilcC . r " 7' ) 

CtoS5 ~F;:-£/(.l"-;Cf:S 

(iTI-e.. ~ F r'~~-' f [g>SZ rJ 
BHBA COMMENT: 

No need to give examples; former·.: (l) covers it all. 

~~---:-::---===~-----:--~--- -- ... -.. -.. 



( 

( 

31190 

J 7801. Nctiee to CTeditOTs J.swd~ 

7801. (_) Publication D'C potltiDg of the notice o~"atihg of tbe 

petition to administer the decedent's estate pursuant to Chapter 2 

(commencing with Section 7230) of Part 2 constitutes notice to the 

creditors of the decedent of the requirements of this chapter. 

addition -to-the-notice_.p:rpYi.!led_J~subdivi..§!.9J!.-'a~ 
-- ---> -

on each creditor whose ··name 

ascertainable Y_ .• ~.. nal 

Comment. Subdivision (a) of Section 7801 continues the substance 

of the first portion of former Section 700 [Subdivision (b) is new.] 

,(ot l...> _~ wI-~~ ~~_. ~_~_ .. -
I 

.t/r\<A~~~ 
) ~. I C(tJ; 7CJ.-r0 1IJ-...fVv~!lt--'I.... 

~-.Jl...Ul...;;:J::;,o:-tt~ ~ ~ ~"1L.~C6J...,. 

~ ~ ""7'~ ~ Lj: 
61< 

C«DS~ 

No~~1O?u~ h'£.. ~t"-\-lh'~5 
«..ef ER ~p '-b>'..J 

grPf'1 ~ 9 Tet'f 
BHBA COMMENT: Perhaps there could be a box on the Petition for Probate 

Judicial Council form for Notice to the Dept. of Health 
Services, eg: 

c:J Department of Health Services 
(If checked, attach death certificate 
to Notice of Death going to DHS) 
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Article 2. Making of Claims 

• 7810. Bow claim is made 

7810. (a) A-eiaimris uade ~y -filing-~he claim in -the-office of the 

,cle~k-4t'--by 't>resen~ing 'tbe--claim: -to the personal representative. 

('~~A claim may be made ~the cl~imant or by a person in behalf of 

the claiman7 w.~~V::/ 

Comment. Subdivision (a) of Section 7810 continues the substance 

of • portio-n of former Section 700(a); it is intended to simplify draft

ing. Subdivision (b) generalizes a provision of fo~ection 704'.2; a 

person acting in behalf of the claimant may incJ~d~~ person~~;;~re-'---,.'. . ..• --. "'-. -" .. -. - .. _----
fsenta!'tx:-the guardian oi" __ conservat.or of the, estate of the c1aimana;..~_ 
J A A ~ ,_ ~'JL, -" ~ ... -r I" ,r C-' ,,,, ..(I....-J-', - , ( ............... - -._ ,,-,~+,-::.: __ r,_ ciifss~FERiNcis---'--.--·-·--· ---:------
Payment of debts without claims S[929] 

Definition 

Clerk I 2~ 

(b) Claims against the decedent may be made on the 
form approved by the Judicial Cormcil of California, and shall 
contain the information and the documentary support set forth 
in Section 7811. 

(c) A copy of the claim shall be served upon the 
personal representative or his or her attorney within the time 
prescribed in Sections 7820-7823. - " 

Cd) The original claim, with 
mail upon the personal representative,-or 
shall,be filed with the Court. 

proof of service by 
his or her attorney, 

BHBA COMMENT: A dual system of filing or presenting claims is: 
1. Unnecessarily confusing; 
2. A burden on the County Clerki 

(In L. A. County, 200-300 claims a month are 
mailed to personal reps. Many are returned 
because of changes of address which the claimant 

_ can_ascertain-more easily than the County Clerk's staf~. 
3. Unnecessarily different from all other probate notice 

procedures. ' 

:----

.. ------.-~.----~ -_.,- .-~----.---- .. - -----

, 
I 



r 
~37 

'7811. Documentary support of claim fYV~ v.: 
7811. (a) A cla:lm shall be supported by the .ff1d.91t~f the ~-'1- ., 

cl_1mant or a person 1D bebaUet tile c1V-t __ tiD&.. 'to tile knowledge 

of the affiant~~~; 
(1) If the claim is due, the amount Is justly due, no payments have 

been made on the claim that are oot credited, and there are 00 offsets 

to tbe claim. 

(2) If tbe cla:lm is not due, or is contingent, the particulars of 

the claim. th-h-c2't.-~.'t-u;. .~ 
(3) If the aff1davi~lS made by a person other tban the cla:lmant, 

the reason therefor. 

(b) The personal representative may require satisfactory vouchers 

or proof to be produced in support of the claim. If efte eldmaot 

.'fteJ:tlliea dell Cfta da' .. BA oc-l.g,inal .. oueh_ .. the cla1m.ant may witltllinwa..t1 ... ~ ..,... 
a., ~f'lfl, the voucher ahn a 8DpJ" ;1.8 ."seliE!!t to the clalJn. 

( 

L 

Comment. Section 7811 continues the substance of former Section 

70S. 

13/#JA-/Jo-r?.. C/~?~ ~-Gk- ff?U-7<.iu;, 
_ t/..e 0 ('( 1'11. etI. l/()(,)k ~ CC-6 -c. (2+- -Ir f ~t 

h<tl..e..a.J~. 

~-----.--- -,.---" ~. ~. --~------. 

) 
, 
! 
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f 7812. Claim founded upon written instrument 

7m2. (a) 1:f A claim i.s founded on a writ:ten :iDstrument. t),. 

~1nal need Dot be included 111 th the claim. but A copy of the nrtgf.nal. 

with all endorsements shall be attached to the claim. The Original 

instrument shall be exhibited to the personal representative or court 

upon demand unless it is lost or destroyed, in which case its loss or 

destruction shall be stated in the claim. 

(b) If the claim or a part of the claim is secured by a mortgage, 

deed or trust, or other lien that is recorded in the office of the 

recorder of the county in which the security is situated, it shall be 

sufficient to describe the mortgage, deed of trust, or lien and refer to 

the da'te or volume and page of its record. 

c!omment. Section 7812 continues the substance of former Section 

706. 

CROSS-REFERENCES 

Actions a t chambers I 7123 
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I 7813. Procedure when claim filed 

c 7813.. (8)!', cla:isa filed nitta the c' erk aball be m ado in d"p-l::k.a.t.re: 

-t:ino, uRea appointed. or the attorney of the persona1 representat1ue.. 

9aa sf the dupllaa5ee sf tb& Qla im 

(~The clerk shall enter in 

11 t>1 jiving the name of the cia , amount 

IV ~~~lif any, and date of ing. J . 

ster every claim filed, 

of the claim, rate of interest 

p~t: 

( 

l 

Comment. Subdivision (a) of Section 7813 continues the substance 

of the first two sentences of former Section 710. Subdivision (b) 

continues the substance of the last sentence of former Section 707(a). 

I 
I 

CROSS-REFERENCES 

Definition 

Clerk § 29 . IJ .L 
I~I/f'¢. ~f (!ovir~ 4fIN tI~ tJf f're.joU.--f7c-x ~ ~~/ 

Note. The need for subdivision (b) is under review. 

BHBA COMMENT: 
We agree with the Query in Memorandum 85-34. 
7813(b) can be eliminated, but 7813(a 

In addition, our revision of §7810 takes §7813{a) out also. 

THUS, THIS ENTIRE §7813 SHOULD BE ELIMINATED. 
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• 7814. CIa 

7814. U 

4&te thelteOf. 

Counaent. 

Note. 

notary. the certifieate of the 

• is prima facie e dence of the pres·entation and the 

nues the SIlNtaDce of the BeC:OII.d 

thisprovisioD i& uDder review. 

{Jes~b€5 
/ 

No ;-A-I2-Y / r 
5'1"'lt~ K.vO-W5 
1/Lt?5~T . 

1/1./ tJe-C?S '7VH"'-

// ~or-//~~ 
vA/€.! A-i/ ~ ~ 0 -u 

fie '-»-ro 

I 

/) oft. II OT~ -) 1f1/) , 
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f 7815. Where personal representative 1s creditor 

7815. (a) If the personal representative is a creditor of tee 
decedeat. the personal representaTive shall file the claim with the 

clerk. The clerk shall present the claim to the court for approval or 

'rejection. 

(b) If the court allows the claim, the claim shall be paid as other 

claims in due course of administration. 

(c) If the court rejects the claim, the personal representative may 

bring an action against the estate. Summons shall be served upon the 

judge, Who shall appoint an attorney, at the expense of the estate, to 

defend the action. If the personal representative fails to recover, the 

personal representative shall pay all costs, including reasonable attor

ney's fees. to be fixed by the court. 

Comment. Section 7802 continues the substance of former Section 

703. 

CROSS-REFERENCES 

\ 

Definition 

Clerk § 29 

Actions at chambers § 7123 
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I 7816. 
I<F"""",-re judge is creditor 

7816.· (a) If the judge before ~om administration of the estate is 

,..-4111& 1s- _CJl cred1tor of t .... deceient. the judge shall .. Ice the clll1l11 :In 
__ a -c;::;:=wnl!1: as other creditors. 

tbe s_ 
(b) ___ ~ ~he personal representative allows the claim, the judge 

sball de~~ate, in writing, another judge of the court of the same or 

an adjour==~ county who, upon presentation of the claim, is vested with 

r to s::::prove or reject it. powe . -
(c) :::;:; ~he personal representative rejects the claim, or if the 

d 
d~~ated pursuant to subdivision (b) rejects the claim, the 

jU ge ~ 

claiman1:' .~ the same right to bring an action for its recovery as other 

person~ -.r~se 
i 
~t. 

704. 

claims are rejected. 

Section 7816·contio.ues the substance of former Section 

-... ~-~ _ .. --_. - -'~"-- ~--~. - ---~-~ ... -. ... . .. --
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2IJZll 
Article 3. n- for Making Claims 

• 7820. .Four-month claim period ute • claia shall 
herwise provided by stat • 

7820. (a) Except .a ot i d to a general per-
h after letters are ssue h _de 'Witbin four mont s 

soual representative. - if letters are issued by more 
f this aection, 

(b) For the purpose 0 d by the same court, 
rt or if subsequent letters are issue 

than one cou on the first issuance of letters to a t h period commences up the four-mon 

rsonal representative. 
general pe f the last portion 

t Section 7820 continues the substance 0 

Commen • . ( ) of former Section 700. In the () d subdivIsion c 1 
of subdivision a an f a general persona 

ranted the powers 0 
case of a special ad::~~r g to run upon first issuance 

laim period commences 
representative, the ---- f he special administrator. 

h general powers 0 t . of letters reciting t e _ 

CROSS-REFERENCES 

Definition 

Ceneral personal representative § 59 

711~ le-!?-I ()(; Ctmt#J c A)C ~ 

l{)/nr- ,411t?/PTlItE/./T O~ 
"7~t:c( A-<- /H /)1/ /.J IS~~ 

P6-W~S ? (:VGIf.) 7~ f.lC,I-f- 77/1fT 

C/H.)tflf) r AI'/'~Pl/F -o/!... te?Te:cr-

1f£~/yG' 1'A-9~G;, JI.tL G5~ 

~f'£c . ~/1'1. 
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I 7821. Time not extended by vacancy in office 

782.1. A vacancy in the office of the persou.al representative 

llefare expirat:ioD. of ~he time for -Ung • claia cIoes tlOt extead doe 

~e. 

Comment. Section 7821 continues the substance of former Section 

700(b). A vacancy occurs Where the personal representative resigns, 

dies, or is removed from office. Section 7390. 

i 

; 
I 
I 
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I 7822. 10Ihere personal representative acts on claim after expiration 
of time 

7822. A claim that 1s made before expiration of the time for 

mak1ng the claim is timel,. made even though acted upon by the personal 

representative or by the court after expiration of the time. 

Comment. Section 7822 continues the substance of the last sentence 

of former Section 712. 

• 
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I 7923. late claims 

7923. (8) A claim may be made at any time vithin one year after 

the time prescribed in Seet~on 7820 and before petition for final dis

tribution bas Deen filed ~ it is..we to appear by affidavit to the 

satisfaction of the court that I!IDT'M tbe £CH:ooatlt--eond"i'UeH h~se-K~ 

i-ie!k 

-(tt "he clamant was out of the state and did not receive notice • 

.(l)..llL.e-~l a i:n a p. -La-~-N-~·H·l:ed-'Il-ehdm-±tr-arrother--proee~ 

f4.r -tofte !J~ deeedeut-wi. iel, t s -rrat-..:'OftS'Oi;'cia-'teG-"Wt 'tlr....the-pt caea t -pro--

ceedip&r~-~~€ft-~s~~~~e~~ 

&- [(b)kNeither the maldng of a claim pursuant to this section, nor 

its later establishment in ~~ole or in part, shall make property distri-· 

buted pursuant to court order or any payments properly made before 

making of the claim subject to the claim.] 

Comment. Section 7923 continues the substance of the second and 
third sentences of former Section 707(a). 

Note. Subdivision (b) is subject to further review in connection 
vith other code provisions. 

Quer~. Section 707{a) permits the late filing of a claim ~~ere the 
claimant Fhad in good faith filed a claim in another proceeding for the 
same decedent Which has not been consolidated with the present proceeding, 
snd in which letters had not been issued." To "nat does this pro\'ision 
refer, and do~s it have any application·other than perhaps as special 
legislation to take care of one case that arose sometime in the past? 

BHBA COMMENTS: 
1. We are undecided on when a claimant may have more than 

4 months to make a claim. However, merely being out of 
state is not sufficient reason in this day of electronic 
communications and nationwide creditors' having offices 
or doing business in California. [re: 7823(a) (1)] 

2. Regardin~ 57823(a) (2), we agree with the LRC staff that 
this subsection does not have any wide applicat~cn. 

3. Regarding §7823(b), see insert~ 

~With the exception of preliminary distributions made pursuant 
~ to Section [1000], and before the period for filing claims has 

expired, 

• 

.. 



RBBA NEW SUGGESTED SECTION 

57824. Amendments to Claim 

Regardless of any defects in the form of a timely filed claim, 

amendments may be made after the deadline for submitting the claim. 

BHBA COMMENTS: 

See Nathanson v. Superior Court, 12 C.3d 355, 366-368 

We suggest a review of other case law to be codified here, 
on the subjects, for example, of: 

1. Can·on1y the Judicial Council form be used? 
2. Can the claim be verified later? 
3. Can the amount be changed? 
4. can supporting doc~ents be added later? 

• 
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Article 4. Claims in Civil Actions 

I 7830. Claim ycerequisite to action ~oIU--h cY\ "1-Ii'{' I 0+ 

1830. -except as otherwise prtl'rlded :inlldriB article. ftO bDlder of 

• claim fsgainst aa psta,s] shall maintain an action on the claim unless 

the claim is first made as provided in this chapter. 

Comment. Section 7830 continues the substance of former Section 

716(8) • 

SHSA COMMENTS: 

We agree with the LRC staff's "Query" in Memo 85-34 that 
there is no claim against an "estate". The claim is for a debt 
of the decedent. "Claimsn against the estate are in reality 
costs of expenses of or during administration of the estate, and 
just do not require claims. 

~--' 
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f 1831. Enf~rcement of security interest 

14i1. <a) Tile bolder of a IIIOctgage or l.£ea. tacludiag aut: aot 

l'ltdt J ua • jedt.ED~ lien. way kin& _ acti_ .. _~ dill 1'

agaiDst tbe property subject to the lien, whether or not a claim is 

f1rs~ made. HRhe holder of the liell[in the C~i-;;;) expressly waives 

all ~ecourse against aay otheT property of the estate. . 

(b) Notwithstanding subdvision (a), no attorney's fees sball be 

Tecovered in tbe action unless a claim is first made as provided in this 

Chapter. 

COmment. Section 7831 continues the substance of former Section 

716(b)-(c). 

i 

I 

BHBA COMMENTS_referring to Subsection (b): 

If the security instrument provides for attorney's fees,_why 
is a claim necessary? 

Or should a claim be necessary only if judicial proceedings 
or resorted to on rejection of the claim by the personal representative: 

What about other enforcement costs? 

--.- .- -- ---------="""=-=-==-.=-.=.--=_. ==-=-=-=-:..= --.0:==':-;;-=-::::--:;'--:.:.:' -:.;:.-;;:: .. -.. . - -'"~~-.---- _. 
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I 7832. Claim involving pending aCtio~ • 

( 

7832. (a) If an action is pending egainst the decedent at the time PEIt!#~ 
IfI$rG~ 
onu- 0 

'fl?7.X·Y 
'Ci= !rcntplJ. 

of death, the plaintiff shall make the claim in the same manner as if no 

action were pending. No recovery shall be had against the decedent's 

estate in the action except upon proof that the claim was made as 

vlded in this chapter. 

(b) Notwithstanding subdivision (a), if the claim is not made ~ 
within the time for making a claim, the court may thereafter allow the 

claim to be filed, upon the claimant's verified petition and notice of 

bearing given pursuant to Section [1200.5], if the court finds that the 

claim was not timely made because neither the claimant nor the claim

ant's attorney had actual knowledge of the decedent's death at least 15 

days before expiration of the time for making a claim. No relief shall 

be granted unless the petition is filed within a reasonable t'ime after 

discovery of decedent's death, and in any event within one year after 

expiration of the time for making a claim and before petition for final 

distribution has been filed. Allowance of the claim shall be on such 

terms as may be just and equitable, and shall be subject to the follow

ing conditions: 

[(1) Any property distributed pursuant to court order or any pay-
. I~ 5U"~~ 7( 

ment properly made before notice of the petitionAis not subject to the 

claim. 

(2) If, at the time of filing the petition, assets of the estate 

~ve been paid to general creditors or distributed by decree of preli

minary distribution to heirs or devisees (in either case after expira

tion of the time for making a claim)[?], and it appears that the filing 

and later establishment of the claim, in the circumstances, would cause 

or tend to cause unequal treatment between heirs, devisees, or cred-

itors, then permission to file the claim shall be denied']/11 \ --, / J 
((.) Cc~y t.AIJ"U/t.<;r;> ~ Pf?/..U~H3 fl-»-d ~ tu-TOf'fiI'o/' 

Comment. Section 7832 continues the substance of portions of ~ S5 ~9,1 
former Section 709. 

CROSS-REFERENCES 

Definition 

Devisee § 32 . . 
Note. Subdivision (b) (1) and (2) are subject to further review in 

" connection with other code provisions. 

'---------------- -- ----------.:---~----- _ ... _------ -~ .. -
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I 7833. Claim for in·u or death not action 

7833. (a) If a claim for damages fo 

person is not made within the time for ma 

or death of, a 

pending against the decedent at the time of death, 

permit the filing of the claim upon application of the 

and no action 

court shall 

claimsnt made 

is 

not 

later than one year after accrual of the claimant's cause of action, and 

upon such notice and hearing, if any, as the court may order. The court 

shall impose reasonable conditions upon the filing of the Claim to avoid 

unequal treatment between the heirs, deVisees, or creditors of the 

estate. The court shall, if required, appoint or reappoint a personal 

representa tive. 

[(b) Neither the filing of a claim pursuant to this section nor its 
I 

later.' establishment, in whole or in part, shall make property distri-

buted pursuant to court order or any payments properly made ·before 

notice of the application subject to the claim. The personal represen

tative, distributee, or payee is not liable on account of the prior 

distribution or payment.J 

[(c) This section is not applicable to claims of public entities 

under Section 7851.J 

Comment. Section 7833 continues the substance of former Section 

720. 

CROSS-REFERENCES 

Definition 

Devisees § 34 

Note. Interrelation of this section with CCP § 353 is under study. 

Subdivision (b) is subject to further review in connection with other 

code provisions. Whether subdivision (c) is meaningful is under study. 

I 

//.11. ~ ~/MI.l-A.12-

TD A- PtJl'J-./c.. Glvnry t:bk.. //./.jUA..~ 

tvlflr t..AW$ (.ur t.~ WlrH/~ 
pP"AJ O~ 
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I 7834. Claim covered by insurance 

7834. (a) Notwithstanding any other provision of law and without 

prior court approval, the making of a claim shall not be required and a 

civil action commenced before or after the death of the decedent may be 

maintained by a claimant to establish, to the limits of the insurance 

protection only, a liability of the decedent for Which the decedent was 

protected by liability insurance. 

(b) The action by the claimant shall name as the defendant "Estate 

of (name of decedent), Deceased." Summons shall be served upon the 

insurer. Further proceedings shall be in the name of the estate, but 

otherwise shall be conducted in the same manner and have the same effect 

as if the action were against the personal representative. For good 

cause, the court in Which the civil action is pending, upon motion of an 

interested person or upon its own motion, may order the appointment and 

substitution of a personal representative as the defendant. 

(c) The insurer may deny or otherwise contest its liability by 

cross-complaint in the action or by an independent action against the 

claimant,' but the judgment on the cross-complaint or in the independent 

action shall not adjudicate rights by or against the estate. 

(e) A judgment in favor of claimant in an action pursuant to this 

aection shall be enforceable only from the insurance protection and 

shall not create a lien upon any property of the estate. 

(f) The remedies of this section are cumulative, and may be pursued 

concurrently with other remedies. 

Comment. Section 7834 continues the substance of former Sections 

707(b), 709.1, and 721, and a portion of former Section 709, with the 

following changes: 

(1) The proviSions are applied, uniformly to actions pending at the 

death of the decedent and actions commenced after the decedent's death. 

(2) Court approval is not required before the plaintiff may com

mence an action against the estate. 

(3) The insurer need not have accepted the defense of the cause and 

made an appearance in a pending action. 

(4) The estate of the decedent need not otherwise qualify for 

Section [630] treatment. 

_ .. ,_. --" --- ~- " .. - -~-- - --
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Seetlozt 7834 ~pplles in .any use Iohere thel'e is .. cls1a fer d_ages 

for ~icb tbe decedent was insured, whetber for injury to or death of a 

person caused by the wrongful act or neglect of the decedent, or other

v1s~_ This section applies where the anount of damages sougbt in tbe 

.etlon does not exceed the maximum anount of the insurance or where 

r«!IIU, til exeen of 'tbe _'ld.1IIUIIl _ut is _:hed. If tbe amount of 

."",811 aocght azeuds tbe ;t.uaurJlneepol1e1~Ja1~. clda 18 nec_r, 

vi til respect to tbe amount inexee·ss. . '.:i. .:, 
1?' ~~-

Nothing in Section 7834 affects any applicable statutes of limita-

tion relating to the action. Cf. Code Civ.,jroc. t 3S3. 

Note. The interrelation of thia provision with CCP t 38S(b) (pend

ing proceedings) is under review. 

: 

,. " =t.:" - •• ". __ • or 

• 
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Article 5. Claims by Surviving Spouse 

I 7840. Claim by surviving: spouse for payment of debts of decedent 

7840. {a} Tbesurviving .spouse may make a claim for payment of .the- 0-... 

debtl of the deceased apouse to the extettt the surviving spouse is 

per+oally liable for the debts pursuant to Section 1649.4). lhe c1aJa 

.. ,II be ..ae be~re the filIng of a petition for final distribution. 

(b) The claim shall include all of the following: 

(1) The reason Why the debts are not barred by [subdivision (d) of 

Section 649.4]. 

(2) A sta tement Whether the debts remain unpaid or have bAen paid 

hy the surviving spouse. 

(3) An inventory of the [separate] property of the surviving spouse 

and any [community] property not administered in the estate and a state

ment of the value of the property less the amount of the liens and 

encumbrances upon the property. as of the date of death of the deceased 

spouse. The statement may identify any property that is exempt from 

enforcement of a money judgment. 

Comment. Section 7840 continues the substance of former Section 
-- ----- --,. ----~ -.. -~- . .,--_ .. --

"-
704.2. 
/-'-, 

./ Note. Subdivision (b) (3) will be reviewed in connection with 

~ .... ~._9_8_0_. __________________________________ _ 

• 

I 

I 
[ . 
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S 7841. Claim by surviving spouse for payme'1t of debts of surviving 
spouse 

7841. <s> The surviviog spouse may make a claim for the paynumt of 

~be debts of the eurvirtng spouse, for which property administered in the 

estate is liable. The claim shall be made before the flliQg of a ped

,tiou for final distribution. 

(b> .'!be clahl shall include all of the following: 

(1) A statement whether the debts remain unpaid or have been paid 

by the surviv1cg s,pause. 

(2) An inventory of the [separateJ property of the SUrviving spouse 

and any {communityJ property not administered io the estate aod a state

ment of the value of the property less the amount of the liens and , 
encumbrances upon the property as of the date of death of the deceased 

8pou~e. The statement may identify sny property that is exempt from , 
enforcement of a money judgment. 

Comment. Section 7841 continues the substance of former Section 

704.4 but broadens it consistent with general prinCiples of liability of 

mar!tal property for debts. See Civil Code §f 5120.010-5122. 

Note. Subdivision (b) (2) will be reviewed 'in connection with 

Section 980. 

. .~, . -.----~---- ---
... _._----------- ~-

• 
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I 7842. Treat~ent of claim of surviving spouse 

7842. (a) A. claim of .the surviving spouse maliepur_~ eo thi& 

article ahall be allowed in the pz:opoz:tion allocated to the estate 

pursuant to Section .[980J. 

(b) tile dam may be d1vbarged by any of the follMrl", __ .: 

(1) Payment to the surviving spouse. 

(2) Payment to the creditors of the surviving spouse or deceased 

spouse as identified in the claim. 

(3) A credit allowed the spouse in the order allocating debts 

issued pursuant to Section [980J. 
, 

gomment. Section 7842 continues the substance of former Section 
, 

713.5, 

\ 
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Article 6. Claims by Public Entities 

I 7850. Claim by public entity required (]i) 
1850. (a) Except as otherwise prov1ded in tid. art.iCle~a claim by 

.. JIIIbl.1c t!I1tity shall be made wi thin -the time prescribed in this 

-ctulpter. Imy clam DOt so made is barred forever. Inc1wiing.my 1i_ 

"posed for -the daim. 

(b) As used in this section, "public entity" has the meaning 

prescribed in Section 811.2 of the Government Code. 

Comment. Section 7850 continues the substance of subdivision (a) 

of former Section 707.5. See Section 7800 ("claim" defined). 

BHBA ADDITION: 

~ ,and except for obligations to the United States Government, 

-------.-~------ ----.--~-----------.--"'-~ ----
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I 7851. Claims governed by other statutes 

7851. (a) A claim arising under a law or code listed in subdivi

.£on (b) 11.8 barred only afteriil"itten request to the agency and expira-

1:1011 afthe petiDd provided foT 1.D the applicable statute. If uo 

wrt.Uen request is awie the claim is barred at the time otherwise pro

"ided. in the law or code. 

(b) Law or Code 

Sales and Use Tax Law (can
mencing with Section 6001 
of the Revenue and Taxation 
Code) 

Bradley-Burns Uniform Local 
Sales and Use Tax Law (com
mencing with Section 7200 
of the Revenue and Taxation 
Code) 

Transactions and Use Tax Law 
(commencing with Section 
7251 of the Revenue and 
Taxa tion Code) 

Motor Vehicle Fuel License 
Tax Law (commencing with 
Section 7301 of the Revenue 
and TaxatiOn Code) 

Use Fuel Tax Law (commenc
ing with Section 8601 of 
the Revenue and Taxation 
Code) 

Personal Income Tax Law 
(commencing with Section 
17001 of the Revenue and 
Taxa tion Code) 

Cigarette Tax Law (commenc
ing with Section 30001 of 
the Revenue and Taxation 
Code) 

Alcoholic Beverage Tax Law 
(commencing with Section 
32001 of the Revenue and 
Taxa tion Code) 

Unemployment Insurance 
Code 

Welfare and Institutions 
Code 

Applicable Statute 

Section 6487.1 of the 
Revenue and Taxation 
Code 

Section 6487.1 of the 
Revenue and Taxation 
Code 

Section 6487.1 of the 
Revenue and Taxation 
Code 

Section 7675.1 of the 
Revenue and Taxation 
Code 

Section 8782.1 of the 
Revenue and Taxation 
Code 

Section 19266 of the 
Revenue and Taxation 
Code 

Section 30207.1 of the 
Revenue and Taxation 
Code 

Section 32272.1 of the 
Revenue and Taxation 
Code 

Section 1090 of the 
Unemployment Insurance 
Code 

Section 7277.1 of the 
Velfare and Institutions 
Code 

Comment. Section 7851 continues the substance of former Section 

707. S(b) • 
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I 7852. L1~ltatlon on application of article 

7852. 'nIis ayticle does not apply to liability fOY the yestitutiOll. 

of amounts illegally acquired through the means of any fraudulent, 

false, or incorrect claim or representation, or any forged or unauthorized 

endorsement. 

Comment. Section 7852 continues the substance of former Section 

707.5(e) • 

• 

. ---------"--------~----,-,-. 
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t 7853. Priority of claims not affected by article 

7853.. kcept aa provided in Section 7854. uothiDg in 'this article 

Hall be cOftIItrued to affect theordeT of priority of c.l.a:fms prorlded 

for aDder other provisions of law. 

Comment. Section 7853 continues the substance of former Section 

707.5(d) • 

• 
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'7854. Claim by Director of Beal th Servicea 

7854. If the decedent has received or _y have received health 

cae tmder the provls.ious of Olapter 7 (c : iag lIt~h Section 14000) 

e.r CbapteT 8 (c .. u inc Vith Seedou 14200) of 1'art 3 of Division 9 of 

tile Welfare &lid IDstituticms Code, the heirs, devisees, personal repre

sentative, or the persons in possession of any property of the decedent 

.ball give the Director of Health Services notice of the death no later 

.than 90 days after the date of death. The notice shall be mailed 

addressed to the director at the Sacramento office of the director. 

(b) A notice given pursuant to this section shall include a copy of 

the decedent's death certificate. 

(c) The director has four months after notice is given pursuant to 

this section in which to make a claim. If assets of the estate have 

been :distributed, the director is entitled to a claim against the dis-
I 

tributees to the full extent of the director's claim, or each distri-

butee's share of the distributed assets, whichever is less. The direc

tor's entitlement against distributees shall include interest at a rate 

of interest equal to that earned in the Pooled Money Investment Fund 

from the date of distribution or the date of making the claim by the 

director, whichever is later, plus other accruing costs as in the case 

of other executions. 

(d) Failure to comply with the provisions of this section does not 

affect the validity of any proceeding under this division. 

Comment. Section 7854 continues the substance of former Section 

700.1. 

CROSS-REFERENCES 

Haning S 7150 

• 



Article 7. Allowance anc1 Rejection of Clail1lS 

-
7960. pon presentation of a cla:lm ~ h 

GT-upoa:-*tp~a~8~MNt~.~+~a~1_=3<Q£-a~LLim.JU~. t e personal repreSentative •• _- ......... a C 1 ;1 fill • 
_ID ed -wi-f.h..-t~" .. ~.c he 

-taUve 1Ibal1 al~ . InA . • t per50Jial repce-
('i;) or reJect it 'C'" f Th 11 

be fn writin~tled-"Wi1:It->- • e a owance or rejection shall 
-~~~~e~.a~~-tfi_~€ 

01." rejEt~.i:on-". a.f;"--ol-.cA"~"W1WGe 
-eft &l'e6oi-""-~~_il.~_+ 

Comment. Section 7960 
former S~ctions 710 and 711. continues the SUbstance of portions of 

of a 2i:;;'b Existing Sections 710 and 711 re uire 
the clerk ~ the personal representative or ~he . ~lo~nce or rejection 

• a t is the reason for the fili . JU ge to be filed wi th 
-._._ ..... ___ ng, and can it be eliminated? 

-- -
t;;'Lontaining the following language: 
\.Y (1) Name of claimaint , 

(2) Total amount of claim 
(3) Date of first issuance of letters, as described in §7820 
(4) Date of death 
(5) Date claim was served on personal representative 
(6) Estimated value of estate 
(7) Amount allowed and/or rejected by personal presentative 
(8) Whether personal presentative is authorized to administer 

the estate under The Independent Administration of 
Estates Act 

(9) Amount approved and/or rejected by judge or commissjcner 
if personal representative is not authorized to administer 
the estate under The Independent Administraticr, of 
Estates Act 

(10) Date and signature or judge or commissioner 

\-Xc)A copy of the allowance/rejection shall be served upon the 
claimaint.by the personal representative or the judge or commissio 
if applicable. 

(d) The original allowance/rejection, with proof of service 
by mail upon the claimaint, shall be filed by the personal representat 
or the judge or commissioner, if applicable. 

(e) Notwithstanding the requirements of subf'ection (b) above, 
a rejection substantially conforming to those requirements shall be 
deemed properly made. 
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f 7861. Procedure by court 

't~1. Ca) If the personal representative allows 

eler~ediately after the filing of the allowance. . , shall present the 

or rejection. [The clerk clAim aDd allowance to the cou11: for approval 

.ball. at the aBIDe time. 1udorae _ the clam the date of preseDtaUou 

_ the casrt.) 

(11) Ioben the claJ. is pre&ellted to tile court.. the coa.rt may. in its 

discretion, examiue the claimant aud others on oath, and hear auy legal 

evidence touching the validity of the claim. The court shall indorse 

upou the claL~ approval or rejection, and the date of-the approval or 

rejectiou. 

[(c) ..:u-"~"_~~-apFQ\t&S....tb& c] p1m ... -t.he..ap.pr.DJIal...aha1l~.f1l.t.d 
I . 

ridr"1:M-e-z.eril-vkh{.-*-4a,.&'..n4-~Aa..4.a~ .. ~appl:.Qll'al ... -toge%.he.l:..nth. 

-tfi.J.e..B 5- -6pPirwe4-,-5Aall.- JI .. ..an.t.ez:ed....iI:L.t.he.. .r.egi&t&r_b.J. ...tb.e_WrL l_ 

Comment. Sectiou 7861 continues the substauce of portions of 

former Sections 708, 710, 711. aud 713. 

CROSS-REFERENCES 

Actious at chambers 5 7123 
Independent Administration of Estates Act §59l.6j 

BHBA ADDITIONS: 

and such allowance is not made under The'Independent Administratiol 
of Estates Act, 

Q (cl l'lithin 10 days of the court I s action, the clerk shall 
mail a notice of such action to the claimant and the personal 

. representative (or his or her attorney) • 

• 

• 
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I 7862. Effect of statute of lL,itations 

1,862. <B) WO claim _ned II,- the sta~te of limite~i_ shall lie 

allevedby the personal ~esentative or approved by the court. 

(b) No claim that has been allowed is affected by the statute of 

limitations, pending administration of the estate. 

Comment. Section 7862 continues the substance of the first alld 

third selltences of former Section 708. 

CROSS-REFERENCES 

Actions at chambers S 7123 

BHBA COMMENTS 

We agree with the Los Angeles County Bar Association position 
(in Memo 85-34) on not tolling the statute of limitations,because 
the personal representative should not be placed in a better 

,position than the decedent, 

• 
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I 7863. Allowed and approved clams_u-;:;,;;J.-.h1~ ~ 
C" " __ ~~.:..:tca)~"Every-daim allowed by ~the perlWnal re"p_~lI.tat1_ .wJ~ 

//approved by the coun shall be Onlrthe-~ledat:,d debts cf-'- \.) 

c 

the estate in due course of administration. ----_ .. -----
j)/fThe validity of-.in-41loWeaand-apPr~~·~~;;~~Y be [c_ 

· __ ted] b7 any 1Dterested pe~ at any time llefore _ttl_t of t.1Ie 

account of the personal representative in Which it 1s first reported as 

an allowed and approved claim •. This subdivision does not apply to a 

claim established ~? a judgment against [the personal representative.] 

Comment. Section 7863 continues the substance of the first sen

tence of former Section 713. For claims established by judgments, see 

_~I 

CllOS5-REFERENCES 

Definition 

Interested person S 48 

, 

-



S 7964. 

7964. 
~ or by die coon 
personal representa tiv 

tion of the court that 

that the claimant 

be given by filing it 

iCo .. .ment. , 
last,sentences 

12242 

by t:be peTBonal ~e & br-

en notice of Tejection shall be given by the 

If it appears to the satisfac

e residence of the claimant is not known, and 

found, the court shall order tbe notice to 

the substance of the first and 

-!Query. Existi Section-714 cludes a procedure for service of
notice of rejection on the clerk ~~e e the residence of the claimant is 
not knpwn. Isn't e claimant's mail~ address on the claim, and Why 
shouldn't this -be referred to the resi nce of the claimant? 

aBBA COMMENTS 

We believe this entire section is now unnecessary because: 

1. 
The first sentence is handled in §7860 above. 

The second sentence is unnecessarYd in.vietwdoint~~ days 
.' f r claims to be deeme reJec e • 

prov~s~ons 0 cla~mant to advise the personal 
It is the du.ty of the • 
representative of any change of address. 

2. 

~-------~-----~.-------

----~----------~--- ~--



( 

l 

to act 

1865. If the personal repre-

-.tat.1ve Dr CDUrt; has refused or neglec:t.ed tD act _ the c:1 a1m • t.be 

refusal.or neglect may. at. t.he opt.iaD of a.e ("1 .. i aaut., be deemed equiva

lent. to a rejection __ lihe ,iQ,,1I "y. 
C-Ut. Sectiou 7865 supersedes the £irsI: sezu:eIlU of fo=er . / 

Sect.ion 112. Section 7865 substitutes a,30-day period for the la-day ~~~(,/ 

period formerly provided. I' 

BBBA QUERY: 

the 
What if the personal representative approves the claim but 
court delays approval? When does the 3-month period b~gin? 

• 

=--=-=-...:...:.:.="'-=~=--=.:::.==== ... =.-= - -----_ ... -._---- .. - ... - .. --'-. ~.c...,.:...--:=::::=::...:.=:.:. ~-=...:~, .. - .... - .. ---_.--..... .,. 
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'7866. Partial allowance 

7866.. Ca> The personal representati_ 1lIIY al~. or tbe eDlR't may 

apprwe. a claim in part. Th<e allowance or approval sball state the 

_ount for wich the claim is allowed or approved. 

(b) A claimant· who refuses to accept the amount allowed or ~oved 

la satisfaction of the claim may bring an action on tbe claim in the 

maDner prescribed in Section 7867. The claimant shall recover no costs 

1n the action unless the claimant recovers a greater amount than that 

allowed or approved. 

Comment. Section 7866 continues the substance of former Section 

717. 

•• 

• 

• 
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'7967. Action on rejected claim 

7967. (a) A. rejected claim ia forever barred unless, within three 
which complies with §7960 

aonths after the date of service of the no~ice of rejection, if the 
. . t¥,foee . clam 18 then due or, j.f not. wi thin . JIIOIltbs after it becomes due. 

the claimant brings an action for recOll'ery of the clam [:in the FOper 

caurt) against the personal representatiV~"1'he t.fme daring wu:h there 

18 a vacancy ill the administration 1.a ~ Uaeluded ill 8D'/ lJaitatlaa. 

pre&e;d.IIeII ill dd.II subd:lYis:U. £Or bringing a11t 1rpOIl a rejected claim. 

(b) ~thin 10 days after. the filing of the complaint the plaintiff 

shall file [or cause to be filed] in 
with a coPY 

office of the clerk, a notice of tne 

the estate proceedings, in the 
served URon the per~oQal representative 
pendency of the act~onl It.the . 

. _and served 
notice is not so flled,/the personal representative shall incur no 

liability as a result of any distribution of the estate. 'PeTsoRal_ 
i 

sH'V'i~f-_-eill',..-of--4!he_e_~-eempltl;iJlo!--upetl-~1'8.~-.ept!'e-

seaY-t"_-wl-tAia-~..I~p.~:I.t»-4.8~",a~4:0-~-Ua..ao.t~-

(c) If the claimant fails to recOll'er, the claimant shall pay all 

costs, iIIcluding reasonable attorney's fees, to be fixed by the court in 

Which the action is brought. 
(d) QUERY: Should former §7l9 re costs go here? 
Comment. SubdiviSion (a) of Section 7967 continues the substance 

of a portion of the first sentence and the second, third, and fourth 
sentences of former Section 714 and of former Section 715. Subdivision 
(c) is comparable to the last sentence of Section 7915(c) (lIhere· per
sonal representative is creditor). 

Definition 

Clerk I 29 

CROSS-REFERENCES 

.Query. Section 714 requires filing of a notice of pendency of an 
action. but excuses the requirement if the personal representative is 
personally served. What is the reason for the filing requirement, since 
tile personal representative will be served in every case, personally or 
by mail, as the defendant in the actionl 

, 
BHBA COMMENTS: 
1. 7967{a). This.dual system (3 months if claim due; 2 months if claim not 

yet due) unnecessary. Also, should there be any sanctions if personal 
representative does not comply with the requirements of §7960? 

2. 7967(b), -last sentence. Yet another dual system which is not necessary, 
However, the personal representative needs to know immediately, 
so the first two sentences regarding filing and service are crucial, 
especially when in civil cases, actions are sometimes not served for montr. 

3. We especially agree with the State Bar's suggestion on 2-25-85 (85-34) that 
the Probate Court should be CO'·": the forum for trying these cases. 

__ l'i:I or an agreement is entered into with the person~'l representative under· 
___ ~ ___ §7971 to refer the·matter toa-~ommissionser or under §7972 to refer the 

matter to arbitration. • 



BBBA SUGGEs-rED NEW SEt'l'lON 

57870. compromise of Claims 

HERE S1:IOULD BE INSER'l'ED THE SUBSTANCE OF FORMER 

SECTIONS 578, 578a, ~ be followed by the substance 

of fermer se~on 718.5. 

I 

• 
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~ 

c 

" 

'::it;J I 
f~. Reference 

12247 

to determine disputed cl~im 

persooal reprEsentative doubts tbe c:on:ectD __ of • 

cla:la. or bas rejected a claim :in wole or :in part. or bes failed to act 

01l the cla:fm witlUn 'the time provided in Sec1:1_ 7865. the pers01lal 

repz-eseotative may do either of u~ following: 

(a) .. ur _to lID • __ t 1B writ111& with the claSlllaot to refer 

the matter 1n controversy to a commissioner or referee Who is regularly 

attached to the court and designated in the agreement or to a judge pro 

tempore designated in the agreement. The agreement shall' be filed with 

_ the clerk, Who shall thereupon, with the approval of the court, enter an 

order referring the matter to the designated person. The commissioner 

or referee shall have the powers of a judge pro tempore. The designated 

~erson shall proceed promptly to hear and determine the matter in con

troversy by summary procedure, without any pleadings, discovery, or jury 

trial. The designated person shall make and file a decision in writing 

in Which the facts found and conclusions of law shall be separately 

atated. and cause a copy of the decision to be mailed promptly to the 

parties. Judgment shall be entered on the decision and sball be as 

valid IIDd effective as if it had been rendered by a judge of tbecourt 

in an action against the personal representative commenced by ordinary 

process. 

(b) Enter into an agreement in writing with the claimant that a 

judge 'sitting :in probate, pursuant to the agreement and with the written 

consent of the judge, both filed with the clerk, may hear and determine 

'the matter in controversy pursuant to the procedure provided in subdivi

aion (a). [The agreement and consent shall be filed within the time 

apecified in Section 7867 for bringing an independent action.] 

ODmment. Section 7868 c01l'tlnues the substance of former Section 

718(2) • 

~/l..lii'; t:7")~1 fe 'S 

fi.o~~ L()"fJA.'
l..IV1L COvILl I • 

~ -, - '-------; - -------'--------,~.:-.. 
.~ - .... ---~.-.--- .... -- -..... " ..... - . 

--- --------~.- - --"-
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( 

{ 
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, , 

i . 

ftr,f' t' ~ . Submission of claim to arbitratiol. 

~;t..7h~ personal representative may enter iDto an agreement in 

tn:ltUB.do. person having a disputed claim against the decedeDt or 

the estate. or with a person against -mom the decedent or the estate baa 

• disputed claim, to submit the matter iD co.ntrOlTusy to arbitration 

aDder ~itle 9 (commencing with Section 1280) of Part 3 of the Cod~ of 

Civil Procedun. but nD such agrement is effective unless it i. first 

apprcwed by the court and a copy of the apprO'led agreement is fUed iD 

the proceeding. 

Comment. SectiDn 7869 is drawn from Section 2406 (guardianship and 

conservatorship). 

Hote. This section applies to actions by as well as against the 

estate. snd may be relocated. ----- . - ... -

-----

" 

" ---- .- =:::'::::=;=--'::::'::::::::'=:::::::::';" .:;;,:;:: ..•. :::;::._;.:;,:., :'::'-':::':;-.. _:;.::-~ .. ;::::".'.:.:::'--~"':...:..' .. =.:.:. 
~-'. 

. --. 



BBBA SUGGESTED SECTIONS 

S7874 

I 
/ 

Acceptance of Deed in Lieu of foreclosure or 
trustee's sale; approval 

THE SUBSTANCE OF FORMER 5718.6 SHOULD BE COPIED HERE. 

Grants of partial satisfaction or partial reconveyance; 
petition; notice; authorization 

THE SUBSTANCE OF FORMER S718.7 SHOULD BE COPIED HERE. 



( 
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Article 8. CIa 1ms Es tablished by .Judgment 

f 7880. Money judgment against decedl!nt 

7880. (a) After the death of the decedent, the following judgments 

are not enforceable under the Code of Civil Procedure against the estate 

of the decedent but are payable in the due course of administration: 

(1) A judgment upon a claim for money rendered against the decedent 

during the decedent's lifetime. 

(2) A judgment upon a claim for money rendered against a decedent 

who died after trial and submission of the case to a judge sitting 

without a jury for decision or after a verdict. 

(3) A judgment rendered against the personal representative upon a 

claim for money against the estate of the decedent. 

(b) Except as provided in Section 7881, a judgment referred to in 

subdivision (a) shall be filed or presented in the same manner as other 

claims. 

Comment. Section 7880 continues the substance of former Section 

730(a)-(b). For an exception to the rule of Section 7880, see Section 

7883. 



r , 

( 

.. 
\.. 

( 

f 7881. Money judgment against personal representative 

7881. When a judgllleltt rendered ~il1st a persollAl represenuU"e 

upon a c:laimfoT 1I1011ey [against the estate of the dece:l.entJ beccmes 

fiDal. it conclusively establishes the validity of the claim for the 

_unt of the judgment. The judgment shall provide that it is payable 

1a the due course of administration. All abstract of the judgment shall 

be [filed] 1.11. the admiaistratiall procee:l.ings. 

(bmment. Section 7881 continues the substance of famer Section 

731. 

• 



'. 

( 
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J 7883. Proper~y under levy of execution 

7&11l. If 411.y proper~y of the deeedent is levied lZpOtI UDder a wrJ.t 

.f executJ.on before the decedent dies, the property levied upon may be 

acId or collected to sadsfy the judgment. The officer making the sale 

or callection shall aeeount to the perSDll8l Eepr_tat:t_ fur amy 

..n:plas. If the judgment is not so satisfied. the balance of the judgment 

remaining unsatisfied Is payable in the due course of admJ.n!stratJ.on. 

Comment. Section 7663 continues the substance of former Section 

730(c) • 

I 
I 

I 

, 

• 
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/ 
{ 

( 
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f 7884. Converting attachment lien to judgment lien 

7884. (a) Purauml1:. to subdirtrion {b). au attadDeDt lien _y he 

CClDYerte4 into a judgment lien upon property of the estate subject to 

the attachment lien in either of the following cases: 

(1) Where the judgment debtor dies after entry of judgment in an 

-=t l - 1Il Iohkb tJJe pr~r~ 1iil1! attached. 

(2) Where a judgment: is entered after the deatb of the defendant in 

.. action in wich the property '-laS attached. 

(b) To convert the attachment lien into a judgment lien, after 

entry of judgment in the action in wich the property was attached and 

prior to the expiration of the attachment lien. the levying officer 

shall serve an abstract of the judgment and a notice that the attachment 

lien has become a judgment lien upon the person holding property pur

suant to the attachment or shall record or file an abstract of the 

judgment and a notice that the attachment lien has become a~udgment 

lien in any office were the writ and notice of attachment are recorded 

or filed. If the attached property is real property, the plaintiff or 

the plaintiff's attorney may record the required abstract and notice 

with the same effect as if recorded by the levying officer. The judg

ment lien has the same priority as the attachment lien. 

(c) After the death of the decedent, any members of the decedent's 

family wo were supported in wole or in part by the decedent may claim 

an exemption provided in Section 487.020 of the Code of Civil Procedure 

for property levied upon pursuant to the attachment if the right to the 

exemption exists at the time the exemption is claimed. The personal 

representative may claim the exemption on behalf of such members of the 

decedent's family. The claim of exemption may be made at any time prior 

to the time the abstract and notice has been served, recorded, or filed 

under subdivision (b) with respect to the property claimed to be exempt. 

The claim of exemption shall be made in the same manner as an exemption 

is claimed under Section 482.100 of the Code of Civil Procedure. 

Comment. Section 7884 continues the substance of former Section 

732. 

• 

. 
---------~- .. -.----- ----- -- ... _--_._-,- .'-- '---------------_. __ ... 



BBBA SUGGESTED NEW SECTION 

17890 Payment in due course 

Every claim allowed by the personal representative, whether or 

not under The Independent Adm;n; stration o£ EStates Act. 

and/or approved by the court, shall be ranked among the acknowledged 

debts of the estate, to be paid in due course of administration 

according to the following priorities: 

COpy HERE THE SUBSTANCE OF FORMER SECTIONS 950-953ff re 

PRIORITIES AND DEPOSIT FOR CONTINGENT CLAIMS. 

Comment: This was formerly §7863(a) 



BHBA SUGGESTED NEW SECTION 

57891 Promise of pe,rsonal representative to pay debts of decedent 

NO personal representative is chargeable upon any special 

promise to answer in daroanges or to pay the debts of the decedent 

out of his own estate unless the personal representative has signed 

an agreement in writing to do so. 

comment: Former S _______ • 

• 
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'. 

I 7893. 

Article 9. Payment of Claims 
(Subject to reorganization) 

Interest on claims 

32804 

7893. (a) Except as provided in subdivision (b), no greater rate 

of interest shall be paid upon arry claim after its alloorance and approval 

tbaa 10 percent per annum. I~ the estate is insolvent, no greater rate 

of interest shall be paid upon any debt, (from the time of the first 

publication of notice to creditors,1 than is allowed upon judgments. 

(b) For claims based upon written contract, the rate of interest 

specified in the contract shall be paid in accordance with the terms of 

the contract until the claim is paid in full. 

(c) If any debt of the decedent bears interest, whether made as a 

claim or not, the personal representative, by order of the court, may 

pay the amount then accumulated and unpaid, or any part of such amount, 

at any time when there are {sufficient funds properly applicable to the 

payment 1 , whether the claim is then due or not. The interest shall 

thereupon cease to accrue upon the amount paid. 

Comment. Section 7893 continues the substance of former Section 

733. 
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'. 

t 
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, 7897. Deposit for unknown clamant 

7897. (a) Whenever an estate is in all other respects ready to be 

closed, and it 1s made tD appear tD the satisfaction of the court, by 

.. ffidav1.t or by erl.dence ~ken in open court. that an allowed and approved 

claim bas not been snd cannot be paid because the claimantcannat be 

found. the court shall make an order fixing the amount of the claim, 

witb interest. if any. and directing the personal representative to 

deposit tbat am_nt witb the county U'easurer .of the 4:ounty ill '-Ihleh the 

proceedings are pending. 

(b) The county treasurer shall give a receipt for the deposit. and 

Is liable for the deposit upon the official bond of the county treasurer. 

The receipt shall be deemed and received by the court as a voucher in 

favor of the personal representative with the same force and effect as 

If executed by the claimant. 

(c) Any money deposited with the county treasurer under the provi

sions of this section shall be received, accounted for, and disposed of 

as provided by Section 1444 of the Code of Civil Procedure. Any money 

deposited :In the State Treasury under the provisions of I this?-] sec tion 

shall be deemed to be so· deposited under the provisions of Article 1 

(commencing with Section 1440) of Chapter 6 of Title 10 of Part 3 of the 

Code of Civil Procedure. 

Comment. Section 7897 continues the substance of former Section 

738. 

CROSS-REFERENCES 

Code Civ. Proc. § 166. Actions at chambers 

G1~ rtfJT..(~ :! ?-~(p C; (.J.j 

. --~-- ... -.. --~------------... ---.----------~--- - .- .. --
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i ATTOFlt.l(V fOR 'N;t"'~' 

I I SUPERIOR COURT OF CALIFORNIA. COUNTY OF D"lI'~.ttt! ~111"d , 
! STRE E T ADDRE SS I ta."u 

MAIliNG ADDRESS 

CITV ANO IIII' CODE Prt!'W!ntltd to co"," 'Dl approv" 

BRANCH ~AME 

E STATE Of INAME I: ldol'ffl 

DECEDENT 

CASf NUMBER 

CREDITDR'S CLAIM· 

This claim must be presented to the personal representative or filed in the office of the clerk of the 
court in duplicate within four months after the date of first issuance of letters or as provided in Pro
bate Code, § 700. 

DECLARATION OF CLAIMANT 

1. Total amount of the claim: $ 
2. Claimant (name!: 

8. 0 an individual. 
b. 0 an individual or entity doing business under the fictitious name ·of (specify!: 

c. 0 a partnership. The person signing has authority to sign on behalf of the partnership.. 
d. 0 a corporation. The person signing has authority to sign on behal' of the corporation. 

3, Address of claimant Ispecify!: 

-, 
' .. 

to.pulyl 

'o.utyj 

4. I am authorized to make this claim which is justly due or may become due. To my knowledge there are no offsets or payments 
that have not been credited. 

I declare under penalty of perjury under the laws of the State of California that this creditor's claim is true and correet. 
Date: I 

~ 
nVPE OR PRINT NAME AND T,nf) ISIGNATURE OF CLAIMANTJ 

lContinued on _I 

... s.. ~ for irIsfruetionI: MIaI'II eo: 4 ..... 

202 _ ... _ .... 
CREDllOR'S CLAIM 

!Probate,! 

_7 1OPID1-1-ft 

_ C 7OS-7Oa. 710 
1T2·714. n1 JudicIll1 Counc:~ of c.lif0mi8 

0£·170 lAb. .IanuIry \. 19851 



, .. I t':1AT£ Of CNAMEt 

OecedCii' 

I CAS' NUMB'. I 
tNSTRUCTtoAIS TO CLAIMANT 

QIims nun be lIehrb:<ed sht ... i"g _ ~ \tie seMce was .. 112 d or the debt __ red. "The iIem or -..ce should be de$t;ljbed 

in deta~, and the amount claimed for each item indicated. Debts incurred alter the date of death, except funeral claims, must not be 
included on .... is claim form. 

If .. dIlim;' based UIJOI"I8 noIe or other wrillen insullmenl, 8 COPV Df the note or instrument must be anached. H secured by mortgage. 
~ of -. or other lien on propel II' that. is of record, it is sllffc:ient 10 _ the daI!e. book end page. end CDUI1IV wteoe ,ecblded. 

Dale of hem 

.. 

DE·no 1ftft'. ~fY 1, 19851 

DESCRIPTION OF CREDITOR'S CLAIM 

hem 

CREDITOR'S CLAIM 
IProbate) 

Amount Claimed 

TOTAL $ 

...... , .... 
• 
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I ESTATE OF INAMEI: 

D , lit 

PROOF OF SERVICE BY MAIL 

I am over the age of 18 and not a party to this cause. I am a resident of. or employed, in the county where the mailing occurred. 

My residence or business address is IspecifyJ: 

I 

Creditor's Claim the personal representative or attorney* 
I served the foregoing Hatit:~~ari'r"l'91PlObdlel by enclosing a true copy in a sealed envelope addressed ¢~F6ef"I whose 

name and address is given below and depositing the envelope in the United States mail with the postage fully prepaid. 

III Date of deposit: 12) Place of deposit Icity and statel: 

I declare under penalty of p_erjurv under the laws- of the State of California that the foregoing is true and correct. 

Date: 

(TVPE OR PRINT NAME I ISIGNATURE OF OECLAAANTI 

NAME AND ADDRESS OF -E-A€++-PERSGN-.,&-WHOM -NG'R6 E-WAS-MAII,ED 
PERSONAL REPRESENTATIVE OR ATTORNEY THEREFOR: 

( 

CRECI'l'OR'S CLAIM 
"0 .. 61 95::5 PIP is 

h 1665&)$ 

*therefor, 

hge ...... 

three 
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A'Tl(IIFL"'£'" (rIA ~.c."l If 'Ii"oI' ;-HO' ... T oIt.TTQfIIN{'" '''V, ... ''' .. "<1 Ar1r1r,.~~j UU'P+tD~.[ -...0 FOR COUR'T USl ONZ r 

-

' ............... -- -A"TORNEV ,.0111. 'NoI"'I!" 

. SUf'ERtOR COURT Of CA1.IFORNtA. COUNTY OF 1 thoDtc .... ~IIM _. 
I SlREfT ADORlS$ I .,. ... ro.u~, 

- , 
IUoIlIfIiG AODRESS' 

en ... AND ,.. CODE PI"""," 10 tourl ~ ~ 

8RANCH ,,"AM( 

ESTATE OF INAMEI: ..... , Ilhputrl 

DECEDENT 

ON OF ALLOWANCE~C'l'I CREDITOR'S CLAIM· 
CASf: NUMBER 

-_. _. - - -- - -

1. Name of claimant: 

2. Total amount of claim: 

IIrwm 5-10 to In r:cmpl.et.d by 1M persortlll npni.Ult.tivrl 

5. Date of first issuance of lellers: 9, 0 Claim is allowed for. $ 

6. Date of death: 0 Claim is rejected for: $ 

7. This claim was presented on (date): 10. 0 The personal representative is authorized to ad-
8. Estimated value of estate: minister the estate unde[ The Independent Ad

ministration of Estates Act . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , , ... 
ITYPE: OR PAINT NAME) 

11. 0 Apptoved for: $ 

Date: 

12. 0 Number of pages attached: 

ISIGNATURE OF PERSONAl REPRESENTATIVEI 

o Rejected for: $ 

SIGNATURE OF 0 JUOGE 0 COMMISSIONER 

o Signa1ure foJloWI In1 Ittlchment 
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I ESTATE OF INAMEI: 

Decedent 

I co .. NUMBE. 

PROOF OF SERVICE BY MAIl 

t..., __ age of 18 and not" Pllny"'_ cause. lam •• eskie.A of, Oi' employed, in the county wheJe the mailing occurred, 
My residence or business address is {specif..,}: 

Allowance/Rejection of Creditor's Claim 
I served 1he foregoing ~e(te.e-M Ile6iiil~-tPrebn'tet-by enclosing a true copy in a sealed envelope addressed to each person whose 

name and address is given below and depositing the envelope in the United States mail with the postage fully prepaid. 

(I) Date 01 deposit: (21 Place 01 deposit (city and state): 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

Date: 

............................................ 

" 

ITYPE OR PRINT NAME, ISIGNATURE OF OECLARANTI 

NAME AND ADDRESS OF EACH PERSON TO WHOM NOTICE WAS MAILED 

[] Personal Representativel 

1 
2If Judge or 
If Personal 

Commissioner 
Representative 1 

o Claimant2 

or Judge or Commissioner 

ALLOWANCE/ REJECTION OF CREDITOR'S CLAIM 

CE·120IFll'Y. ht\uary 1. 19S5I· 

.No:rIGE SF J IEl"'RlflI~ 
..fPc obat~' 

• 


