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IIL-828 1/9/85 

Memorandum 85-23 

Subject: Study L-828 - Transfer Without Probate of Certain Property 
Registered by the State 

The Commission approved for printing and submission to the 1985 

legislative session its Recommendation Relating to Transfer Without 

Probate of Title to Certain Property Registered EY the State. A copy of 

the recommendation is attached. The proposed legislation has been 

introduced by Assembly Member McAlister but we do not yet have copies of 

the printed bill. 

This recommendation was distributed for comment to interested 

persons and organizations. We received only two comments that raised 

questions concerning the recommendation. These comments are discussed 

below. 

Statement that creditor's claims have been satisfied 

The provisions of the Vehicle Code and Health and Safety Code 

require that the affidavit used to transfer at death of title to a 

vehicle~ undocumented vessel, manufactured home, mobilehome, commercial 

coach, or truck camper include the following statement: 

There are no creditors of the decedent or, if there are, the 
creditors of the decedent have been paid in full or their claims 
have been otherwise discharged. 

This statement is one required under existing law and is not an additional 

requirement imposed by the Commission's recommendation. 

The general affidavit procedure for personal property (Probate Code 

Section 630) contains no comparable requirement. 

Exhibit 2 (Norma J. Wollesen, Modesto) notes this difference but 

does not suggest any revision of the recommendation. Exhibit 3 (Elliot 

D. Pearl, Sacramento) notes the same difference and suggest that the 

statement concerning payment of creditors be deleted from the affidavit 

so that the prOVisions relating to vehicles and the like will be consistent 

with the general provisions under Section 630. The reason is that 

payment of creditors "quite often can not be accomplished, at least in 

the period of time necessary. II 
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The recommendation proposes no change in existing law so far as 

whether or not a statement concerning payment of creditors is required 

in the affidavit. The recommendation is supported by everyone who has 

reviewed it. The staff would be reluctant to introduce the issue of 

rights of creditors in this recommendation. Moreover, there is often an 

immediate need to obtain payment or delivery of property under Section 

630, but we do not believe that immediate transfer of the record title 

to the state registered property is often needed. Accordingly, we 

recommend no change in the recommendation. 

Coownership registration 

Exhibit 2 (Norma J. Wollesen, Modesto) notes that vessel coownership 

registration as proposed in the recommendation is not consistent with 

coownership registration under the Health and Safety Code for mobilehomes, 

commercial coaches, manufactured homes, and truck campers. This is 

true. The proposed provision on vessel coownership registration is the 

same as the provision that applies to vehicles. The Department of Motor 

Vehicles administers the provisions relating to vehicles and vessels and 

this is the reason the new provision for vessels conforms to the existing 

provision for vehicles. The different provision relating to property 

registered by the Department of Housing and Community Development probably 

is based in part on the belief that mobilehomes should be protected like 

real property homes. 

To provide uniform provisions covering all types of state registered 

property (if that were determined to be good policy) would require the 

review and reregistration of the property now registered to make the 

necessary changes so that title documents would conform to the uniform 

provisions. We do not believe that this expense would be justified. We 

recommend against changing the existing law or the provisions of the 

recommendation. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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NOTE 
This recommendation includes an explanatory Comment 

to each section of the recommended legislation. The 
Comments are written as if the legislation were enacted 
since their primary purpose is to explain the law as it would 
exist (if enacted) to those who will have occasion to use it 
after it is in effect. 
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November 15, 1984 

To: THE HONORABLE GEORGE DEUKMEJIAN 
Governor of California and 
THE LEGISLATURE OF CALIFORNIA 

Existing statutory provisions pennit transfer at death, without 
probate, of title to a vehicle, undocumented vessel, 
manufactured home, mobilehome, commercial coach, or truck 
camper if the deceased owner leaves no other property requiring 
probate. The Commission recommends that these provisions be 
revised to make them uniform and to eliminate uncertainty in 
their application. 

1bis recommendation is authorized by 1980 Cal. Stats. res. ch. 
37. 

Respectfully submitted, 

DAVID ROSENBERG 
Chairperson 



RECOMMENDATION 

relating to 

TRANSFER WITHOUT PROBATE OF CEnTAIN 
PROPERTY REGISTERED BY THE STATE 

Existing law provides a simple and expeditious procedure 
'for transfer at death of title to a vehicle,' undocumented 
vessel,2 manufactured home,3 mobilehome,' commercial 
coach,s or truck camper6 registered by the state. If the 
deceased owner leaves no other property requiring 
probate, the surviving spouse or other nearrelatives7 of the 
decedent, if otherwise entitled to the property, may have 
the registration transferred into his or her name by 

I A "vehicle" is a device by which any person or property may be propelled, moved, or 
drawn upon a highway, excepting a device moved exclusively by human power OT 

used exclUSively upon stationary rails or tracks. Veh. Code § 670. 
I ''Undocumented vessel" means a vessel which is not required to ha,:e and does not have 

a valid marine document issued by the cognizant federal agency. Veh. Code § 9840. 
"Vessel" includes every description of watercraft used or capable of being used as 
a means of transportation on water I except a seaplane on the water and a watercraft 
speCifically designed to operate on a permanently fixed course, the mo,,'ement of 
which is restricted to or guided on such permanently fixed course by means of Q

mechanical de\i.se on a fIxed track or arm to which the watercraft is attached or by 
which the watercraft is controlled or by means of a mechanical devise attached to 
the watercraft itself. ld. The Commission is informed that commercial vessels over 
31 feet in length must be federally registered. Other vessels may be federally 
registered if the owner so chooses. Vessels not federally registered that are in 
California waters must be "numbered" by the CalifOrnia Department of Motor 
Vehieles. Veh. Code ~ 9850. 

J "Manufactured home" means a structure, transportable in one or more sections, which, 
in the traveling mode, is eight body feet or more in width, or 40 body feet or more 
in 1ength, or, when erected on site, is 320 or more square feet, and which is built on 
a permanent chassis and designed to be used as a dwelling with or y:i.thout a 
permanent foundation when connected to the required utilities, and includes the 
plumbing, heating, air conditioning, and electrical systems contained therein. 
"Manufactured home" also includes a structure which satisfies the foregoing 
definition except the size requirements if the manufacturer \'oluntarily files a 
certification and complies with the standards established under Part 2 (commencing 
with Section 18000) of Di'vision 13 of the Health and Safety Code, and includes a 
mobilehome subject to the Xational Manufactured Housing Construction and Safety 
Act of 1974 (42 V.S.c. Section 5401 et seq.). Health &- Safety Code § 18007 . 

.. "Mobilehome" means a structure transportable in one or more sections, designed and 
equipped to contain not more than two dwelling units to be used with or \vithout a 
foWldation s~·stem. '·~10bilehome" does not include a recreational vehicle, 
commercial coach, or factory.built housing. Health & Safety Code ~ 18008. 

$ "Conunercial coach" means a structure transportable in one Or more sections, designed 
and equipped for human occupancy for industrial, professional or commercial 
purposes., which is required to be moved under permit, and includes a trailer coach 
as defined in Section 635 of the Vehicle Code. Health & Safety Code ~ 18001.8. 

Il '"Truck camper" means a portable unit, consisting of a roof, floor, and sides, designed 
to be loaded onto and unloaded from a truck, and designed for human habitation fOT 
recreational or emergency occupancy. See Civil Code § 799.24 and Health & Safety 
Code I 18013.4. 

T The other near relatives who may use the summary transfer procedure are the 
decedent's children, issue of deceased children, parents, brothers and sisters, issue of 
a deceased brother or sister, and grandparents. Prob. Code 4 630. 



presenting the registering agency with a certificate signed 
under penalty of perjury.s 

The statutes governing vehicles and undocumented 
vessels are not consistent with the statute governing 
manufactured homes, mobilehomes, commercial coaches, 
and truck campers.9 It is not clear whether the statutes may 
be used by a beneficiary under the decedent's will who is 
not a near relative of the decedent. lO A vehicle registered 
under the Vehicle Code, a manufactured home, a 
mobilehome, a commercial coach, or a truck camper may 
be transferred by the summary method without regard to 
its value" if the decedent leaves no other property 
requiring probate. But an undocumented vessel may be so 
transferred only if the total value of the decedent's 
property in California does not exceed $60,000, even if the 
decedent leaves no other property requiring probate. 12 

The Commission recommends legislation to make 
uniform the various provisions governing transfer of 
registration of the decedent's title or interest in a vehicle, 

'See Health lie Safety Code I IBH12; Veh. Code II 5910, 9916. The required 
documentation is: (1) the certificate of ownership and registration card (certificate 
of number in the case of an undocumented vessen, if available: (2) a certified 
statement of the heir or benefiCiary Setting forth the fact of survivorship or heirship 
and the names and addresses of other heirs; (3', if required by the department, a 
certificate of death of the decedent; (4) a statement that there are no creditors of 
the decedent or that they have been paid in full or otherwise discharged. fd. This 
procedure is closely analogous to the procedure under Section 630 of the Probate 
Code which permits the surviving spouse and other near relatives of the decedent 
to coU~t the decedent's personal property upon presentation of an affidavit, if the 
estate ,:alue does not ex.ceed $60,000. 

9 Compare Veh. Code II 5910 Imd 9916 with Health lie Safety Code § 18102. 
10 In the case of a manufactured home, mobilehome, commercial coach, or truck camper, 

the summary procedure may be used by "the sun:iving heir or beneficiary in the 
order named in Section 630 of the Probate Code" unless the property "is, by ",;li, 
otherwise bequeathed." Health & Safety Code § 18102. In the case of a vehicle or 
undocumented vessel, the summary procedure may be used by "the surviving 
husband or ",;fe or other heir in the order named in Section 630 of the Probate Code" 
unless the property "is by ""'ill otherwise bequeathed." Veh. Code H 5910,9916. The 
Commission is ad"ised by the Department of Housing and Community Development 
that the deparbnent routinely uses Section 18102 of the Health and Safety Code to 
transfer title to manufactured homes, mobilehomes, and commercial coaches to 
persons entitled to the property under the decedent's will. See note 13, infra. The 
same interpretation would apply to truck campers which are governed by the same 
statutory provision. See 1984 Cal. Stats. ch. 1527 § 39 (amending Health & Safety 
Code i 18102). 

11 Health & Safety Code i 18102; Veh. Code § 59lO. The statute governing transfer at 
death of mobilehomes and commercial coaches was first enacted in 1980 "''ith no 
value limit. See 1980 Cal. Stats. ch. 1149, § :14 (former Health & Safety Code 
18016.27). Manufactured homes were added to the statute in 1983. See 1983 Cal. 

Stats. ch.l076, ~ 76 {amending Health & Safety Code § 18102). Truck campers were 
added. to the statute in 1984. See 1984 Cal. Stats. ch. 1527, § 39 (amending Health & 
Safety Code § 18102). The statute governing vchicles registered under the Vehicle 
Code fonnerly prOvided for summary transfer only if the vehicle did not exceed a 
value of $1,000. See 1935 Cal. Stats. ch. 27 (former Veh. Code § 185). The ,,·alue limit 
was removed for vehicles in 1949. See 1949 Cal. Stats. ch. 1522. 

~ Veh. Code § 9916. 
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undocumented vessel, manufactured home, mobilehome, 
commercial coach, or truck camper. The recommended 
legislation would: 

(1) Make cle,u that a manufactured home, mobilehome, 
commercial coach, truck camper, vehicle, or 
undocumented vessel may be transferred by the summary 
method to persons entitled under the decedent's \vill, as 
well as to those who are entitled to take in case of intestate 
succession. This is consistent with present administrative 
interpretation by the Department of Housing and 
Community Development,'3 and with the general 
provisions for transfer of the decedent's personal property 
upon presentation of an affidavit of entitlement.14 

(2) Eliminate the $60,000 maximum estate value 
limitation for transfer of registration of the decedent's title 
or interest in an undocumented vessel registered under the 
Vehicle Code, making this provision consistent with those 
applying to vehicles, manufactured homes, mobilehomes, 
commercial coaches, and truck campers. 

(3) Delay the transfer of title until 30 days have elapsed 
since the decedent's death.!S This delay will not interfere 
with the survivor's use of the property, but will allow time 
for competing claimants, if any, to come forward. 

(4) Make other technical changes.!6 

The Commission's recommendation would be 
effectuated by enactment of the following measure: 

1,3 Letter from Department of Housing and Community Development to California Law 
Revision Commission (September 19, 1984) . 

.. Prob. Code § 630. 
1.5 A number of other states that provide for summary collection of the decedent's 

personal property by affida"it require some period of delay after the decedent's 
death before the property may be collected. See Ariz. Rev. Stat. Ann. ~ 14-3971 
(Supp. 1!J83.84) (30·day delay); Ark. Stat. Ann. § 62·2127 (Supp. 1983) (45.aay 
delay); Del. Code Ann. tit. 12, § 2306 (Supp. 1982) (30·day delay); ~lo. Ann. Stat. 
i 473.097 (Vernon Supp. 1984) (lO·day delay); Te .. Prob. Code Ann. § 137 (Vernon 
Supp. 1984) (3IJ.<lay delay). 

IS The Conunission recommends the follo\o\ing technical changes: 
(1) A new section drawn from Vehicle Code Sedion 4150.5 should be added to 

provide for co-ownership of an undocumented vessel, to provide for passage of title 
on the death of one co-owner. and to provide rules for transfer by oo-owners during 
lifetime. 

(2) Section 630 of the Probate Code should be revised so that the decedent's heirs 
listed in that section are in the same order as provided for intestate succession under 
Section 6402 of the Probate Code. This change is needed becaLise some provisions of 
the Health and Safety Code and the Vehicle G:xle provide that the decedent's 
surviving heirs take in the order named in Section 630 of the Probate Code. Health 
<10: Safety Code I 18102; Veh. Code it 5910,9916. 

(3) The contents of the certificate that the heir or beneficiary 
must present to the department should be standardized. 
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An act to amend Section 18102 of the Health and Safety 
Code, to amend Section 630 of the Probate Code, and to 
amend Sections 5910 and 9916 of, and to add Section 9852.5 
to, the Vehicle Code, relating to decedents' estates. 

The people of the State of California do enact as follows: 

Health & Safety Code § 18102 (amended), Transfer of 
manufactured home, mobilehome, or commercial 
coach without probate 

SECTION 1. Section 18102 of the Health and 

Safety Code is amended to read: 

18102. ~ lal !l 1Q days have elapsed since 

the death of a registered or legal owner of a manufactured 

hoac. mobilehome, comlerci~ coach. or truck camper 

registered under this part, without the decedent leaving 

othe£ property necessitating protate, QBlsss ~ 

.aa8fa6~YreQ HeMe, a98ileR9.e, seaae£sial 8e3eh, &P ~~ 

&a.~e£ ~ ~. will, ~e£~i6e ~~eatda~ and irrespective 

of the value of the manufactured home. mohilehome, 

commercial coach, or truck camper the t2llQ~ ~~ may 

~, she 4!1!<edentl 

Jll Ih~ surviving hustang 2£ !i1g 2£ other heir 

er ssaeiieiaEY in the order named in Section 630 of the 

Probate Code~ unlg~ !h~ manufactured hom~ .obilehome£ 

~o.merci!! £Q!ch~ ££ !£Y£! camper ~ £1 viII. othervis!1 

lome, !&tile~~ COKD€CCis1 ccach. ££ truck camper unje£ 
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.!.2lileholl!L., £.Q]!!!erci.i!l coach « II !£Bck £ll£££ is « ll1. II iliL 

§g ll£.!i.Y.!HH e d.:. 

J2l-~ person authorized £1 subdivision l.i!l may 

secuce a transfer of registration of the title or interest 

of the decedent upon Fresenting to the department all of 

the following: 

i 
ill the afpropriate certificate of title and 

registration card, if available. 

~eRefieia£y 6e~~iR~ feEtk ~ &£ ~ inteEeet ~ ~ 

.. seaefieidEies. 

~ ~ &~a~eieat ~ ~fteEe ~ ~ eEe~iteEs ~ 

.at lli date and .lll!:!ce .!tl th~ dec£dent's deat!l.:. 

ill 1h~ def!!dent left !!.Q ill~ .Eroperty 
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decedent'§ £§i.a!:!h 

(C) The declarant is entitled to the manufactured home, 

mobilehome, commercial coach, or truck camper either (i) as the surviving 

heir or heirs named in Section 630 of the Probate Code if the decedent --- ------ -----

left no will or (ii) as the beneficiary or beneficiaries under the 

decedent's last will if the decedent left !!. will, and no one has !!. 

right to the decedent's manufactured home, mobilehome, commercial coach, 

or truck camper that is superior to that of the declarant. 

JQl 1h~ s!S EQ c~edito~s Qf the d€cede~t O~, 

in full 2£ their £l~i~ have teen othe~vi§£ discharq~ 

J1l If ~eguired hi the g~E~rt~~ 3 certificate 

Comment. Section 18102 is amended to add the provision for 
a 30-day delay after the decedent's death, and to make clear that 
a beneficiftry who takes a manufactured home, mobileholJ1e, 
commercial coach, or truck camper under the decedent's will 
(whether or not the beneficiary is related to the decedent) may 
secure a transfer of registration of the title or interest of the 
decedent without the need to probate the decedent's estate. This 
is consistent with the practice of the department. Since Section 
18102 applies only where the decedent left no other property 
necessitating probate, the amendment to Section 18102 avoids 
the need to probate the decedent's estate merely to secure a 
transfer of registration of the title or interest of the decedent. 
The amendment makes Section 18102 consistent with Section 630 
of the Probate Code l,vhich avoids the need for probate by 
pennitting the beneficiaries under the decedent's will to "have 
any evidences of a debt, obligation, interest, right, stock, or chose 
in action transferred" to the beneficiary entitled to the property 
upon furnishing the person acting as registrar or transfer agent 
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with an affidavit or declaration under penalty of perjury showing 
the right of the persons to have such evidences transferred. For 
comparable provisions, see Veh. Code §§ 5910 (vehicle), 9916 
(vessel) . 

Probate Code § 630 (amended). Mfidavit procedure for 
disposition of personal property of small estate without 
probate 

SEC. 2. Section 630 of tne Frotate Code is 

amen ded to read: 

630. (a) Subject to Sectio~ 632, subdivision {bJ 

applies only where the gross value of the decedent's real 

property in this state, if any, does not exceed ten 

thousand dollars ($10,000) and the gross value of the 

decedent's real and Fersonal property in this state 

(excluding any a8t8£ vehicl~ &£ registered ~~der Divisio~ 

1 (collllencing &l!!. ~~lli.!l 40 C 0) 21 .tll~ Y!:l.!!i£~ Code Qf 

titled under Divisio.!l ~ jcommencing with Section 380001 

of the Vehicle ~~ any vessel nY!hered undgf Divis.!2.!l 

any ~anufactured home. mohilehome~ ~ commercial coach~ Qf 

truck ~mFef registered under ~ f£8visiess ~ Fart 2 

(co.mencing with Section 18000) of Division 13 of the 

Bealth and Safety Code, of which the decedent is the owner 

or legal owner) over and above any amounts due to the 

decedent for services in the armed forces of the United 

states, and over and above the amount of salary not 

exceeding five thousand dollars ($5,00C), including 

compensation for unused vacation, owing to decedent for 

services from any emfloyment, does not exceed sixty 

thousand dollars ($60,000)_ 
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(b) ~he surviving spouse, the children, the 

issue of deceased children, • ~£aBQpa£e8t, pa£9at nare~~, 

brothers or sisters of the decedent, the issue of a 

deceased brotner or sister, the g~andc~~ts~ or the 

guardian or conservator of the estate cf any person 

bearing such relationship to the decedent, or the trustee 

na.ed under a trust agree.ent executed by the decedent 

during his or her lifetime, the primary beneficiaries of 

whicb bear such relationship to the decedent, if such 

persCD or persons has or have a right to succeed to the 

property of the decedent, or the sale teneficiary, or all 

of the beneficiaries under the last will of the decedent, 

regardless of Mhether or not any beneficiary is related to 

the decedent, say, without procuring letters of 

ad.inistration. or awaiting the frobate of the will, 

collect any aoney due the decedent (including money of the 
, 

deoedent on deposit in a financial institution as defined 

in Section 40). receive the tangible personal property of 

the decedent, and have any evidences of a dett, obligation, 

interest, right, stock, or chose in action transferred to 

such perscD or persons upon furnishing the persoD, 

representative, corporation, officer or bcdy owing the 

.oney, having custody of such Froperty or acting as 

registrar or transfer agent of such evidences of debt, 

obligaticn, interest, right, stock, or chose in action, 

with an affidavit or declaration under penalty of perjury 

shoving the right of the person or persons to receive such 

-8-



aoney or proferty, or to have such evidences transferred. 

Jothing in this subdivision applies to real ~roperty or an 

interest in real property_ 

(c) If the decedent's viII ncminates a custodian 

to receive a bequest to a beneficiary under the Uniform 

Gifts to !inors lct or the Uniform Transfers to Minors lct 

of anI state .and the nOlilination has not been revoked and 

the other conditions of subdivisions (a) and (b) are 

satisfied. the custodian may collect the bequest as 

provided in subdivision (h) if the beneficiary has not 

attained the age at which the custodianshiF is to 

teJ:lllinate. 

Id) A transfer agent of anI security shall 

change the registered ownership on the books of a 

corporation from the decedent to the successor or 

sua::essors upon the pI:esentaticn of an affidavit as 

provided in subdivision (t) and is discharged from 

liability in so doing as provided in section 631. 

(e) A puhlic administrator who has taken charge 

of the estate of a decedent as provided in section 1140 

aa]' refuse to pal lIIoney or deliver prOfert! of the estate 

pursuant to this aI:ticle if payment of the costs and fees 

described in Section 1144.5. subject to the dollar 

liaitaticus specified in that section, has not first been 

aade or adequately assured to the satisfaction of the 

puhlic administrator. 
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Comment. Subdivision (a) of Section 630 is amended to 
expand the types of property that are excluded in determining 
the gross value of the decedent's property to include all vehicles 
registered under the Vehicle Code, vessels numbered under the 
Vehicle Code, and manufactured homes and truck campers 
registered under the Health & Safety Code, These additional 
types of property are covered by special statutory provisions 
comparable to the special statutory provisions that cover the 
types of property formerly excluded under Section 630 (motor 
vehicles, mobilehomes, and commercial coaches). See Health & 
Safety Code § 18102 (manufactured homes, mobilehomes, 
commercial coaches, and truck campers), Veh. Code §§ 5910 
(vehicles), 9916 (vessels). 

Subdivision (b) of Section 630 is amended so that the heirs of 
the decedent are listed in the same order as provided for 
intestate succession under Section 6402. This change is needed 
because some special statutory provisions provide that the 
decedent's surviving heirs take in the order named in Section 
630. Health & Safety Code § 18102, Veh. Code §§ 5910,9916. 

Vehicle Code § 5910 (amended). Transfer of vehicle 
without probate 

SEC. 3. Section 5910 of tbe Vehicle Code is 

repealed • 

.. 58stis8 ~ ~ ~ P£8sat& ~9Qe, YBleS6 ~ weaiele ~ 

walaa * ~ v8aisle, ....., S8Sll£S .. 'EaSSESE H 
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SEC. 4. Section 5910 is added to the Vehicle 

Code. to read: 

5910. (a) If ]0 days have elapsed since the 

death of an owner or legal owner of a vehicle registered 

wmder this code, withcut the decedent leaving other 

2roperty necessitating probate, and irrespective of the 

yalue of the vehicle, the following person may secure 

transfer of registration of the title or interest of the 

decedent: 

(l)- 7he surviving husband or wife or other heir 

in the order named in Section 630 of the Frotate Code 

unless the vehicle is, by viII, otherwise bequeathed. 

(2) The beneficiary who td~es the vehicle under 

the will of the decedent where the vehicle is, by viII, so 

Jlegueathed. 

~) the person authorized by satdivision (a) may 

secure a transfer of registration of the title or interest 

of the decedent upon presenting to the derart~ent all of 

the following: 

el) The appropriate certificate of ownership and 

~egistration card, if available. 
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(2) A certificate of the heir or beneficiary 

onder penalty of perjurl containing the follow~ng 

statellents: 

~) the date and place of the deceaent's deat~. 

(8) the decedent left DO other property 

necessitating Frobate and no probate proceeding is now 

being or has been conducted in this state for the 

decedent·s estate. 

(el 7he declarant is entitled to the vehicle 

either (i) as the surviving heir or heirs named in Section 

630 of the Probate Code if the decedent left no will or 

iii) as the beneficiar1 or beneficiaries under the 

decedent's last will if the decedent lett a will, and no 

one has a right to the decedent's vehicle that is superior 

to that of the declarant. 

(Dl ~here are no creditors of the decedent or, 

if there are, the crEditors of the decedent have been paid , 
J 

iD full or their claiEs have been otherwise discharged. 

(3) If required by the departllent, a certificate 

of the death of the decedent. 

(4) If required Uj the department, the names and 

addresses of any other heirs or beneficiaries. 

Ie) the department may prescribe a co~bined form 

for use under this section and Section 9916. 

Comment. Section 5910 is amended to add the prOvision for 
a 3()"day delay after the decedent's death, and to permit a 
beneficiary who takes a vehicle under the decedent's will 
(whether or not the beneficiary is related to the decedent) to 
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secure a transfer of registration of the title or interest of the 
decedent without the need to probate the decedent's estate. 
Since Section 5910 applies only where the decedent left no other 
property necessitating probate, the amendment to Section 5910 
avoids the need to probate the decedent's estate merely to 
secure a transfer of registration of the title or interest of the 
decedent. The amendment makes Section 5910 consistent with 
Section 630 of the Probate Code which avoids the need for 
probate by permitting the beneficiaries under the decedent's 
will to "have any evidences of a debt, obligation, interest, right, 
stock, or chose in action transferred" to the beneficiary entitled 
to the property upon furnishing the person acting as registrar or 
transfer agent with an affidavit or declaration under penalty of 
perjury showing the right of the persons to have such evidences 
transferred. For comparable provisions, see Health & Safety 
Code ~ 18102 (manufactured home, mobilehome, commercial 
coach, or truck camper), Veh. Code § 9916 (vessel). Subdivision 
(c) of Section 5910, which permits a combined form, is consistent 
with the prior practice which used a combined form. 

Vehicle Code § 9852.5 (added). Vessel coownership 
registration 

SEC. 5. section 9852.5 is added to the Vehicle 

COde. to read: 

9852.5. Ownership of an undocumented vessel 

subject to registration aay be held bI tliO or aore 

coollners as follows: 

ca) A vessel may be registered in the names of 

tliO or aore persons as coowners in the alternatLve by the 

use of the word "or." A vessel so registered in the 

alternative shall be deemed to be held in joint tenancy. 

Bach coowner shall be deemed to have granted to the other 

coollners the absolute right to dispose of the title and 

interest in the vessel. Dron the death of a coollner the 

illte:rest of the decede.nt shall pass to the survivor as 

though title or interest in the vessel lias held in joint 

tenancl' unless a can trary intention is set fOLth in 

writing UEon the application for registration. 
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(b) A vessel may be registered in tne names of 

two or Aore persons as coowners in the alternative by the 

ase of the word "or" and if declared in writing upon the 

application for registration by tne applicants to te 

community property. or tenancy in caiman. ~hall grant to 

eack coowner the absolute power to transfer the title or 

interest of the other coowners only during the lifetime of 

such coowners. 

(c) 1 vessel may be registered in the names of 

two or aore persons as coowners in the conjunctive by the 

use cf the word nand" and shall thereafter re~uire the 

signature of each coollner or his personal representative 

to transfer title to the vessel. except where title to the 

.essel is set forth ~n joint tenancy. the signature of 

each coowner or Dis or her personal representative shall 

be required only during the lifetime of the coovners. and 

upon death of a coowner title shall pass to the surviving 

coollner. 

td) The department may adopt suitable 

abbreviations to appear apon the certificate of ownership 

aad certificate of number to designate the manner in which 

title to the vessel is held if set forth by the coollners 

D200 the application for registration. 

Comment. Section 9852.5 is drawn from Section 4150.5 
(vehicles) . 
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Vehicle Code ~ 9916 (amended). Transfer of vessel without· 
probate 

SEC. 6. Section 9916 of the Vehicle Code is 

991'. ~ ~ death ~ .. BvaB£ ~ le~al aVRe£ 

~esedeR~ leaviB~ BtheL ~EBfeEt~ fteep.ssitatiH~ fFeti,te, ~ 

.. iesti&& ~ ~ ~ Prssate G98e, YBles6 ~ vessel 45 

&&8Y&8 • t&aBster ~ 6~Ae£&hip ~ ~ ~i~le ~ isterest ~ 

Q£e~ite£e ~ *&e eeeeaeee ~ ~ fi&T ~ ~ eEe~ite£s ~ 

..... aessasea .fi.e-¥.e .&ee.fI ~ H HH ~ ~ solaiRe ~ 

~ ata@cwis& 8iseaa£~ea. 

SEC. 7. Section 9916 is added to the Vehicle 

code. to read: 

9916. (a) If 30 daIs have elapsed since the 

death of an owner or legal owner of anI yessel au.bered 
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nDder this division witnout the decedent leaving other 

property necessitating probate, and irrespective of the 
, 

value of the vessel, the fo~lo~ing person may secure a 

transfer of ownership of the title or intere~t of the 

decedent: 

11) The surviving husband or vife or other heir 

in the order named in Section 630 of the Ero£ate Code 

an~ess the vessel is, by will, otherwise tegueathed~ 

(2)7he beneficiarr who takes the vesseL under 

the .ill of the decedent where the vessel is, by will, so 

begu~athed_ 

(D) The person authorized by subdivision (a) may 

secure a transfer of ownership of the title or interest of 

the decedent upon presenting to the deFartment all of the 

following: 

(1) the appropriate certificate of ovnership and 

certificate of number, if available~ 

(2) A certificate of the heir or teneficiary 

ander penalty of perjury containing the folloving 

state.ents: 

(A) 7he date and place of the decedent's death. 

(8) The decedent left no other property 

necessitating probate and no probate proceeding is nov 

~eing or has been conducted in this state for the 

decedent's estate~ 

(C) the declarant is entitled to the vesse~ 

either (i) as the surviving heir or heirs named in Section 

-16-



630 of the Probate Code if the decedent left no will or 

(ii) as the Leneficiar1 or beneficiaries under the 

decedent's last will if the decedent left a will. and no 

one has a right to the decedent's vessel that is superior 

to that of the declarant. 

(D) There are no creditors of the decedent or. 

if there axe, the creditors of the decedent have been paid 

in full or their clai~s hdve been otherwise discharged. 

(3) If required by the depart.ent. a certificate 

of the death of the decedent. 

14) If required £1 the qepartment. the names and 

addresses of anI other heirs or beneficiaries. 

Comment. Section 9916 is amended (1) to add the provision 
for a 3().day delay after the decedent's death, (2) to permit a 
beneficiary who takes a vessel under the decedent's will 
(whether or not the beneficiary is related to the decedent) to 
secure a transfer of ownership of the title or interest of the 
decedent without the need to probate the decedent's estate and 
(3) to eliminate the provision that made the section not 
applicable if the total value of the decedent's property in this 
state exceeds the amount specified in Section 630 of the Probate 
Code. 

Since Section 9916 applies only where the decedent left no 
other property necessitating probate, the amendment making 
Section 9916 apply where the beneficiary takes the vessel under 
the decedent's will avoids the need to probate the decedent's 
estate merely to secure a transfer of ownership of the title or 
interest of the decedent. This amendment makes Section 9916 
consistent with Section 630 of the Probate Code. See the 
Comment to Section 5910. 

Elimination of the provision making Section 9916 not 
applicable where the value of decedent's property in this state 
exceeds the amount specified in Probate Code Section 630 makes 
Section 9916 consistent with Section 5910 (vehicles) and Health 
& Safety Code Section 18102 (manufactured home, mobilehome, 
commercial coach, or truck camper). 
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Memo 85-23 EXHIBIT 1 

LAW OPFtCES 

BYRUM. KIMBALL. CARRICK. KOONTZ & CREAR 
A PROFESSIONAL.. CORPORATION 

BAKERSFIELD, CALIFORNIA 93301 

December 17, 1984 

"REA eOOE 080'5 

TELEPHONE ~Z.3-,28"1 

FILE NO. 

Mr. John H. DeMoully, Executive Secretary 
CALIFORNIA LAW REVISION COMMISSION 
4000 Middlefield Road, Suite D-2 
Palo Alto, California 94303 

Dear Mr. DeMoully: 

This letter contains the comments of the Probate and 
Estate Planning Section of the Kern County Bar Association 
on the five specific recommendations you sent to me. Please 
add the following persons to your mailing list who would 
like to review and comment on future recommendations: 

Thomas A. Tutton, Esq. 
DEADRICH, BATES & TUTTON 
1122 Truxtun Avenue 
Bakersfield, CA 93301 

Vernon Kalshan, Esq. 
651 "H" Street 
Bakersfield, CA 93301 

James Hulsy, Esq. 
HULSY & HULSY LAW OFFICES 
412 Truxtun Avenue 
Bakersfield, CA 93301 

Barry L. McCown, Esq. 
5100 California Avenue 
Bakersfield, CA 93309 

The Probate and Estate Planning Section of the Kern 
County Bar Association is willing to review and comment on 
preliminary drafts of the new Probate Code and would like to 
receive copies of the materials the Commission distributes. 
We request that the materials be sent out more than one 
month before the.comment period ends, if possible, to give 
us more time to study the recommendations. 

Our committee which reviewed the five recommendations 
had no objection to the recommendations on transfer without 
probate of title to certain property registered by the state 
and effect of adoption or out of wedlock birth on rights at 
death. We have specific comments on the other three 
recommendations. 



3. Inconsistency o¥ coownership re~istration 

Vessel coownership reg istrc; 'lion u,lder Vehic Ie Code 
Section 9852.5 and coownership registration under Health and 
Safety Code Section 18080 for mobilehomes and commercial coaches 
are not consistent, and it would be helpful to attorneys in 
advising clients if all vehicle, mobile home, manufactured home, 
coach, and vessel registration were consistent as to method of 
creation and disposition. 

under Health and Safety Code Section 18080, the signa
ture of each joint tenant or survivors, as the case may be, are 
required to transfer or encumber the title to a mobilehome or 
commercial coach while under the proposed vessel coownership 
registration each coowner,where a joint tenancy ownership has 
been established, shall be deemed to have granted to the other 
coowners the absolute right to dispose of the title and interest 
inthevessel. Under Health and Safety Code. Section 18080, each 
tenant in coromon may transfer, but may not encumber, his or her 
interest in the mobilehome or conunercial coach without the signa
tureof the other tenant or tenants in common while under .the 
proposed vessel coownership registration the signature of each 
coowner is required to transfer title to the vessel, except 
where title is in joint tenancy. . 

Also, the proposed vessel coownership registration 
specifies t;hat the use of the word "or" when registered in the 
names of t.,m or more persons creates a joint tenancy while 
heal~h & Safety Code Section 18080 contains no such specification. 

Very truly yours, 

>W~--J9d~ 
Norma J. Wollesen 

njw 



Memo 95-23 

" 
.JOHN E. GRIF"F"lN 

THOMAS BOONE CONWA'f 

,JAC"; R • .JONES 

..JOHN 'E. QRIFFIN, .JR. 

NORMA .J. WOLLESEN 

KENNETH C. COCHRANE: 

EXHIBIT 2 

GRIFFlN, CONWAY & JONES 

ATTORNEYS AT LAW 

1008-12...-... STREET 

MODESTO, CALIFORNIA 

December 15, 1984 

California Law Revision Corrunission 
4000Middlefield Road, Suite D-2 
Palo Alto, CA 94303 

Attention: Mr. John Ii. DeMoully 
Executive Secretary 

Gentlemen: 

AREA COD£ 2'09 

"!"ELEPI-IONE: 577· 6100 

MAILING ADDRESS: 

P. O. BOX 966 

MODESTO. CA 95.353 

I am writing in response to the mat.erials forwarded to 
me for review with your letter of November 14, 1984. Since no 
formal committee within our Stanislaus County Bar Association 
I.as formed to review the materials as a group and to co!'unent as 
a committee, I am making my conuuents as an interested individual 
practicing in the probate and estate planning area of law. l'he 
following are my comments: 

2. Transfer without probate of title to certain 
property registered by the state 

The amendments to both Health & Safety Code Section 18103 
and Vehicle Code Section 9916 require that the person seeking to 
secure transfer of ownership of the items specified respectively 
in those sections to provide to the department a certificate 
under penalty of perjury containinC) a statelaent that there are 
no creditors of the decedent, or if there are, the creditors of 
the decedent have been paid in full or their claims have been 
otherwise discharged. 

There seems to be an inconsistency i.n the provisions 
of Health & Safety Code Section 18103 and Vehicle Code Section 9916 
requiring the above certification as to the payment of debts 
and Probate Code Section 630 which does not l:equire a person to 
certify that there are no creditors of the decedent, etc., when 
seeking to have personal property tranferred. 

Under Health & Safety Code Section 18103 and Vehicle 
Code Section 9916 a person seeking to llave transferred al'Y of the 
items enumerated therein would have to satisfy debts of the 
decedent, if any, before obtaining title, whereas a person seeking 
to have transferred any personal property under Probate Code 
Section 630 would not have to satisfy the decedent's debts. 



Thank you for having allowed us to review these very 
important proposals; if further review is desirable or if the 
caumission would like me to appear or consult directly with 
it, I would be happy to do so. 

EDP:ap 

cc: Benjamin Frantz 



Memo 85-23 EXHIBIT 3 

lA.W OFfICES Of' 

EWOT D. PEARL 
A. PROFESSIONAL CORPORATION 

5!5!5 UNIVERSITY AVE.NUE. SUITE 290 

SAcRA. ... 1I'NfO. CA!Jf{)i;;..".;!A 9"'H2'> 

(9161 927·7728 

December 6, 1984 

California Law Revision Commission 
4000 Middlefield Road, Suite D-2 
Palo Alto, Cali~ornia 94303 

Attn: John H. DeMoully 

Dear Mr. DeMoully: 

I am pleaHed to have been nominated by Mr. Frantz to 
serve on the commit.tee and to review the tentative proposals 
of t.he Law Revision Ccmmission relating to probate law. I 
have reviewed the same and have the follovling general com
ments which perh~ps will be of some assistance. Should 
specific recommendations be desired, I will be happy to meet 
with other committee members or with the Commission itself to 
discuss these. 

1. The recommendations concerning transfer without 
probate certainly seem warranted1 however, the one comment 
which I would make is that the procedure for "setting aside" 
the vehicles, mobile homes, etc. should really be identical 
as for a Probate Code 630 procedure. As I note, there is one 
glaring difference and that is, under Section 630, the declar
ant is not required to state that there are no creditors, or 
if there are creditors that they have been paid in full or 
their claim is otherwise discharged. Section 630, in effect, 
makes the recipient of the items responsible for the obliga
tions to the creditors to the extent that they have received 
the property of .the decedent. The Vehicle Code Sections, on 
the other hand, require that the heirs or beneficiaries state
ment contain language that there are no creditors, etc. This 
qui te often can not be accomplished, a t least in the period 
of time necessary, and it is suggested, instead of such a de
claration, that the statute provide that the recipient of the 
vehicle or other i tern take the same subject to any obliga
tions of the decedent, to the extent of the property re
ceived, similar to Section 630. In otherwords, these should 
be, at least in my opinion, virtually identical provisions. 


