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Memorandum 84-77 

Subject: Study L-601 - Nonprobate Transfers 

In 1983, provisions relating to multiple-party accounts were enacted 

upon recommendation of the Law Revision Commission. The 1983 statute 

applies only to credit unions and industrial loan companies. The statute 

is drawn from a portion of the Uniform Probate Code that has been enacted 

in at least 20 states. A copy of the statute is attached as Exhibit 2. 

The 1983 statute includes provisions that concern beneficial owner

ship as between parties, or as between parties and P.O.D. payees or 

beneficiaries, of multiple-party accounts. These provisions are relevant 

only to controversies between these persons and their creditors and 

other successors, and have no bearing on the power of withdrawal of 

these persons as determined by the terms of account contracts. The 

statute also contains prOVisions that govern the liability of financial 

institutions who make payments pursuant to the chapter. 

In 1983, the California Bankers Association objected to applying 

the bill to deposit accounts in banks. The Savings and Loan Associations 

took the view that, if the banks were to be excluded, the savings and 

loan institutions also should be excluded. The Credit Union League had 

made a careful study of the bill and was strongly in favor of being 

included under the bill. The Industrial Loan Companies also wanted to 

be inCluded under the bill. The bill was enacted wi th the banks and 

savings and loan associations excluded. The hope was that at some 

future time the Commission could work with representatives of those 

groups to extend the statute to all financial institutions. 

The 1983 statute made two significant changes in existing law (but 

only for credit union and industrial loan company accounts): 

(1) Under the new statute, unless there is clear and convincing 

evidence of a different intent, during the lifetime of the original 

payees the funds on deposit belong to them in proportion to the net 

contributions by each to the sums on deposit. Under the law applicable 

to banks and savings and loan associations, the moneys in a joint account 

belong equally to the co-depositors. Wallace v. Riley, 23 Cal. App.2d 

654, 667, 74 P.2d 807 (1937). But this equal ownership rule is not 

applicable if the account is not a~ joint tenancy, and litigation 
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sometimes results in an effort to avoid the equal ownership rule by 

showing that a true joint tenancy was not intended. See the case 

attached as Exhibit 1. The new statute adopts a better rule than the 

equal ownership rule and will reduce the need for litigation. 

(2) The new statute contains a provision that deals with the situa

tion when community property funds are deposited in joint account. The 

provision creates a rebuttable presumption that funds of married persons 

on deposit in an account to which they are both parties are presumed to 

be their community property, whether or not they are described in the 

deposit agreement as husband and wife. This permits the court to divide 

the funds in case of dissolution of the marriage, but the provision-

consistent with the UPC ru1e--a1so makes clear that a right of survivor

ship arising from the express terms of the account or by virtue of the 

statute cannot be changed by will. 

The staff recommends that the staff be directed to contact the 

California Bankers Association and request that representatives of that 

association be designated to work with the Commission in an effort to 

provide a consistent body of law applicable to the rights of parties to 

multiple-party accounts during their lifetimes and upon death of a 

party. We could seek to retain existing Financial Code provisions that 

protect hanks (and savings and loan institutions) rather than expanding 

the scope of the Probate Code provisiOns giving immunity from liability 

to financial institutions that payout funds as provided in the statute. 

During the last year, the staff has received five or six calls from 

lawyers who had problems determining and applying the applicable existing 

law that governs the rights of parties to a multiple-party account in a 

bank or savings and loan association. The staff believes that the 

Commission should seek to provide a uniform body of law that applies to 

accounts in all types of financial institutions. 

Respectfully submitted, 

John H. DeMou11y 
Executive Secretary 
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BIdlll1lt 1 
[152 Cal.App.3d 509) 

[Civ. No: 28926. Fourth DiSl., Div. One. Feb. 7. 1984.J 

[As modified Feb. 29. 1984.) 

Estate of JANET C. DRUCKER, Deceased. 
ANN C. HALL, Petitioner and Respondent, v. 
JANE DENHAM CORNISH. as Executrix. etc., Objector and Appellant; . " 

SuMMARY 

Two individuals established a joint tenancy bank account, with one individual making contri
butions and the other having the duty to use the funds deposited by the contributing tenant 
during the contributing tenant's lifetime to defray her living e><penses. After Ihe contributing 
tenant died, the trial court determined the noncontributing tenant, as surviving joint tenant, was 
the Owner of a. separate bank account established by Ihe contributing lenant and the proceeds of I 
a treasury cenificate purchased by her, both of which were lraceable to fuods withdrawn from , 
the joinl lenancy account. (Superior Court of San Diego County, No. P 125323, Alpha L. 
Montgomery, Sr., Judge.) . , 

The Court of Appeal reversed wilh instructions 10 enter orders in favor of the execuirix of ; 
the deceased tenant'. estate. It held the noncontributing tenant's use of the joint tenancy bank' 
account funds for any purpose other than defraying the deceased tenant's living expenses had 10 I 
await the deceased tenant's death. for only then did the noncontributing tenant, as the surviving, 
joint tenant, have Ihe Tight to those funds. It held that when the contributingtenanl decided to: 
transfer a portion of the joint tenancy bank accounl funds into a separate account and to purchase . 
a treasury certificate in her name alone, the noncontributing tenantlost her right to those funds. 

'. Thus, Ihe noncontribu!inll.Y'nant,. namedasa 25 percentbeOl:tkiaryi.n~,~ decellSed tenant:~ 
.' will, was not entitled 10 the property traceable to the joint tenancy account funds .toading in the 
deceased t~nant's name aIone. (Opinion by Wiener, J., with Brown (Gerald), P. J., aad Work, 
J., concurring.) . . 

I 



[152 Cal.App.3d 510J 

HEADNOTES 

Classified to Calitornia Digest of Official Reports, 3d Series 

(1) Banks and Banking § 8-Deposits-Joint 
Accounts-Joint Tenancy.-Thenature of 
each party's interest in a joint tenancy bank 
aC';::viliii: turil:'! UII (lit;:: IOh!1U of [he parties 

establishing the account. Where each party 
contrihutes funds into the joint tenancy ae
count each has a present vested interest in 
those funds even though the contrihutions 
may be unequal. Even though one party 
may make nO contrihutionswhatsoever, the 
parties may nonetheless agree that each has 
an interest in those funds allowing any par
ty to use the funds under the terms of their 
agreement. 

(2) Banks and Banking § 8-Deposits-Joint 
Accounts-Joint Tenancy-Revocable 
Living Trust.-Where two individuals es· 
tablish a.joint tenancy bank account with 
one party making no contributions what
soever, as part of an estate plan intending 
to make a gift to the surviv:ng noncontri
buting tenant effective upon the contribut· 
ing tenant's death~ the arrangement is the 
legal equivalent of a revocable living trust 
in which the contributing tenant is the trus
tor and both tenants. are trustee-so As trust· 
ee. the noncontributiug tconant must comply 
with the tT'JH tl!rms, 'Where the contribut
ing tenant intcI'Js to pnxtudc the nOflCUOl

tributing tenant flUm a pre~:enr lifetime in
terest. the funds must b..; used solcly for the 
trustor's benefit during the tru~tor'5 life
time, and only upon the trustor's dL!arh is 
the nOllcontribuling tenant entitled to the 
balance in the joint tenancy aC<,-Qunt. 

[See Cal.Jur .3d, Banks and Othe,. Fi
nancial Institutions, § i 10 et seq.;· 
Am.Jur.2d, Banks, § 385.1 

(3) Banks and Banking § 8-Deposits-Joint 
Accounts-Revocable Living. Trust.
Where two individuals establish a joint ten
ancy bank aecount with one party making 
no contributions whatsoever, as part of an 
estate plan. intending to make a gift to the 
surviving noncontributing tenant effective 
upon the contributing tenant's death, the 
trustor may invade part or all of the trust 
corpus or even revoke the trust to use the 
funds for purposes other than making a gift 
to the person named earlier as trust bene
ficiary. Under such circumslances, if the 
trustor were to die without redepositing tbe 
funds withdrawn from the trust, the bene
ficiary is not entitled to the property ac
quired by the trustor from trust funds. 
When the noncontributing joint tenant, as 
trustee, violates the trust and takes the 
funds for his own purposes, the trustor can 
trace those funds into any property ac
quired by the errant trustee. 

[152 Cal.App.3d 511) 

(4) Banks and Banking § 8-Deposits-Joint 
Accounts-Joint Tenancy-Tracing of 
Funds.-\\o'here two individuals estab
lished a Joint tenancy bank account. with 
one individual making comriolltions and 
the other having the duty to use the funds 
deposited by the contributing tenant during 
the contributing tenant's lifetime to defray 
her living c.1(penses, the ~lOncomributing 

tenant's use of the funds for any other pur
pose h3d to av-:ait the corHributing tenant's 
dt::ath~ only then did ~he noncontributing 

, renam. as the surviving joint tenant, have' 
the right to those funds. Thus, when the 
contributing- tenant decided to transfer a 
portion of the funds into a separate account I 

I 
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ESTATE OF DRUCKER 

152 Cal.App.3d 509; - Cal.Rptr. - [Feb. 19841 

and later to purchase a treasury certificate 
in her name !t1one, the noncontributing ten
ant lost her right to those fund,. Conse
quently, up,n the contributing tenant's 
death, the noncontributing tenant, named 
as a 25 percent beneficiary in the contrib
utirig tenant's will, was not- entitled to the 
propeny traceable to the joint tenancy ac
count funds standing in the deceased ten
ant's name alone. 

COUNSEL 

I Brown & Adler and John Adler for Objector 
. and Appellant. 

Crabtree & Goodwin, Brooks Crabtree and 
Daniel B. Crabtree for Petitioner and 
Respondent. 

OPINION 

WIENER, J.-Jane Denham Cornish, execu
trix of the estate of Janet C. Drucker, de
ceased, appeals the orders determining Ann C. 
Hall to be the owner as surviving joint tenant 
of (I) a bank account at La Jolla Bank & Trust 

, Company (La Jolla account) and (2) the pro
ceeds of a $25,000 treasury bill. Although the 
source of the La Jolla account and the treasury 
bill was a joint· terancy account between 
Drucker and Hall, those items were in Druck
er's name alone at the time of her death. Be
cause the joint tenancy was not'a true joint 
tenancy we reverse with instructions to enter 
orders in favorof the executrix. 

In August 1981, Hall petitioned under Pro
bate Code section 851. 5 for a declaration that 
she was the sole owner as surviving joint ten
ant of the La lalla account opened by Janet 
Drucker, deceased. Finding Hall owned the 
account, the coun granted her motion for judg
ment on the pleadings and 
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ordered Cornish to give the money in the ac
count to Hall. This counreversed thejudg
ment in an unpublished opinion (4. Civ. No, 

512 

2(554) bec'ause Hall' had not established a joint 
tenancy account by a writing as required by 
Civil Code section 683 and Financial Code 
section 852. The opinion said: "Nevenheless, 
this case should be remanded for trial because 
Hall contends the funds deposited by Drucker 
into the account were withdrawn from a sepa
rate account held in joint tenancy by Drucker 
and Hall. The significance of this contention 
was not pursued by the superior court due to 
the erroneous award of judgment on the plead
ings based on the writings. If at trial Hall can 
prove the source of the funds was indeed a 
joint tenancy account owned by Drucker and 
herself, the new account opened by Drucker 
ordinarily would also be held in joint tenancy 
despite the lack of a sufficient writing. 

"'Contrary to the common law rule, if mon
ey is taken from a joint tenancy account in a 
California bank during the joint lives of the 
depositors, propeny acquired with the money 
so withdrawn, or another account into which 
the money is traced, has the character of prop
eny held in joint tenancy, unless there has 
been a change in the character by some agree
ment between t~e panies.' (9 C AU UR (3d ed. 
1974) Banks, etc., § 115, p. 326.) 

.. A joint tenancy account does not lose its 
status as such when one of the joint tenants 
withdraws the funds and reinvests them (Estate 
of Harris, 9 Cal.2d 649; Taylor v. Crocker
Citizens Nat. Bank, 258 Cal.App.2d 682; Cor
dasco v.Scalero, supra, 203 Cal.App.2d 95; 
Wallace v. Riley, 23 Cal.App.2d 654; Estate 
of McCoin, 9 Cal.App.2d 480). Therefore. al
though a finding of a joint tenancy cannot be 
supported by any of the writings in evidence 
here, given the proper evidentiary showing, a 
i,!int tenancy may be proved by tracing the 
source of the' funds in the account. The award 
of judgment on the pleadings to either pany 
would be improper." (Italics supplied.) 

Before the superior court heard the matter, 
Han med another petition against the estate for 
proceeds of • $25,000 treasury bill in Druck
er's name at the time of her death asserting it, 
like the La Jolla account, was traceable to a 
joint tenancy bank account at San Diego Trust 
and Savings Bank (San Diego account). The 
two petitions were consolidated for hearing. 
The coun found that when Drucker established . 
the La Jolla account by :withdrawing funds 
from the San Diego aCCOURt she did nol intend 
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to terminate the joint tenancy between herself 
and Hall. Accordingly, the court ruled Hall 
was entitled to botb tbe La Jolla account and 
the treasury bill. 

Our earlier decision precluded the court on 
retrial from finding the La Jolla account to be 
in joint tenancy form. We specifically held: 
"The superior court also erred wben it found 
the documents presented (the signature 

[152 Cal.App.3d 513J 

card and the checking-savings fund transfer 
authorizations) were sufficient to create a joint 
tenancy. Under Civil Code section 683 and Fi
nancial Code section 852, a joint tenancy bank 
account may only be created by a writing 
whicb contains specific language referring to a 

joint tenancy and/or a right of survivorship; 
'tbe intention to create a joint tenancy must 
appear expressly in the instrument aliegedly 
giving rise to it. Without such a declaration, 
no joint tenancy results.' [Citation.) Even 
where two panies· have created a common 
bank account to which botb have equal access 
and where they have been informed by a bank 
officer a joint tenaDcy bas been created: no 
joint tenancy will result absent a writing which 
specifically states the partics' intent to create 
a joint tenancy." (In re Estate of Drucker 
(Nov. 23, 1982) 4 Civ. 26554 [unpub. opn.). 
at pp. 4-5.) And "The absence of a writing 
sufficient to create a joint tenancy precludes 
the admission of parol evidence to prove a 
joint tenancy was intended by Drucker. [Cita· 
tions.]" ({d.. at p. 6.) 

Thus, the only avenue available to Hall and 
the critical issue before the court on retrial was 
whether the San Diego account was a trlle joint 
tenancy between the decedent and Hall. The 
general statement contained in our opinion to 
the effect that prop,'!rty acq'Jired with joint ten
an,>" nwney is joint tt;"nancy property unless 
the parties have agreed otherwise did not mean 
that Hall c~u!d .sati,fy her burden by merely 
tr3('ing the source of rhe treasury bill and the 
La ]olla account to an aCCOL1nt which she and 
Drucker held in joint tenancy form. Borrowing 
from ESf"re of Zeisel (1983) 143 Cal.Apl'.3d 
516 [192 Cal.Rptr. 25) "It begs the question 
to argue [that Hall) is the surviving joint tenant 
of the account standing in the name of [Druck
er) at the time of [her) death and that sbe is 
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therefore conclusively presumed to bave been 
a joint tenant of ·the accounts o.n which ber 
name was placed in the first instance. Sbe was 
not a joint tenant of the successor account un .. _ . 
less she was a true joint tenant of the original· 
account, and in determining whether [any) pre
sumption is applicable we may not assume the 
answer to the ultimate question at issue." (Id., 
at p. 524.) 

(1) The nature of each party's interest in a 
joint tenancy bank account turns on tbe intent 
of the parties establishing the account. (Pater· 
son v. Comastr; (1952) 39 Cal.2d 66, 71·74 
[244 P.2d 902); Wallace v. Riley (1937) 23 
CaI.App.2d 654, 665-666 [74 P.2d 807).) 
Where each party contributes funds into the 
joint tenancy account each ha~ a pre-sent .vellijted 
interest in those funds even thougb the eontri
butions may be unequal. Even though one par
ty may make no contributions whatsoever, the 
parties may nonetheless agree each has an in· 
terest in those funds allowing either party to 
use the funds under the terms of their agree· 
ment. 

[152 Cal.App,3d 514) 

(2) Frequently, however, individuals estab
lish ~ joint tenancy account as part of an estate 
plan intending to make a gift to the surviving 
noncontributing joint tenant effective upon the 
contributing joint tenant's death. The Califor
nia Supreme Court judicially recognized this 
purpose in Paterson v. Comastrio supra, 39 
Cal.2d 66. (See also Esta~ of ZeI,eI, supra, 
143 Cal.App.3d 516.) This type rf arrange· 
ment is the legal equivalent of a revocable liv· 
ing trust in which the contributing joint tenant 
is the trustor and both joint tenants are trust
ees. As trustee the noncontributing joint tenant 
must comply with the trust terms. Where the 
contributing -joint tenant intends to preclude 
[he noncontributing joint tenant from a present 
lifetime intere:-.t (he funds must be used solely 
for the trustor's ben~fi:t during the trustor's 
(i~etime. It is only upon the trustor's death that 
the noncontributing joint tenant becomes enti· 
tled [0 the balance in the joint tenancy account. 

(3) Viewed in this light, the trustor may 
invade part or all of the trust corpus or even 
revoke the trust to use the funds f,)f purposes 
other than making a gift to the person named 
earlier as trust beneficiary. Unde'f such cir~ 



cumSlances. if the trustor were to die \\.'ithout 
redepositing th' funds withdrawn from the 
trust, the beneficiary is not entitled to the 
property acquired by the trustor from trust 
funds.. \\o'hen the noncontributing joint tenant, 
as trustee, violates the tmst and takes the funds 
for his Qwn purposes the trustor can trace 
those funds into any property acquired by the 
errant trustee. Thus, the rule stated in our ear
lier opinion applies only in Ihe latler situation. 
The facts in each of the cases reciting Ihe gen
eral rule support our conclusion, (See Estate 
of Harris (1937) 9 Cal.2d 649 [72 P,2d 873J; 
Taylor v. Crocker-Citizens Nat. Bank (1968) 
258 Cal.App.2d 682 [65 Cal.Rptr. 771); Cor
dasco v. Scalero (1962) 203 Cal.App.2d 95 
[21 CaI.Rplr. 339); Wallace ", Riley, supra, 
23 Cal.App.2d 654; Estate of McCoin (1935) 
9 Cal.App.2d 480 [50 P.2d 114),) 

(4) Here, the joinl tenancy relationship be
tween Hall and Drucker was well defined. 
Hall, the noncontribuling lenanl, had the duly 
to use the funds deposited by Drucker during' 
Drucker's lifetime to defray Drucker's house
hold expenses, medical bills and taxes. Hall's 
use of those funds for any other purpose had 
to await Drucker's death for only then did 
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Hall, as the surviving joint tenant. have the 
righllo those funds, When Drucker decided 10 

Iransfer part of what in effcci was trusl corpus 
from the San Diego account into the La 10lla 
account and later purchase a treas.ury certifi
calc in her name alone, Hall losl her righl to 
those funds. (See Paterson v. Comastri, supra, 
39 Cal.2d at p, 71.) Hall was named as a 25 
percent benef.ciary in Drucker's will. Lacking 
admissible evidence of Drucker's testamenlary . 
intent other than the intent she expressed in her 
will and lacking any evidence establishing Ihe 
San Diego account as a true joint tenancy 

[152 Cal.App.3d S lSI 

account, Hall is not' enlitled to the property 
standing in Df1:lcker's name alone at the lime 
of Drucker's death. 

Disposition 

Orders reversed with instructions to enter 
orders in favor of the executrix. 

Brown (Gerald), P. J., and Work, J., con
curred. 
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EXHIBIT 2 

Division 5 

NONPROBATE TRANSFERS 

Pa~ Section 
1. Multiple-Party Accounb ...... , .............. 5100 

Divisilm 5 is operative July 1, 1984 

Part 1 

MULTIPLE-PARTY ACCOUNTS 

Chapter Secflon 
1. SItorI Tille and Definition... .. .. .. .. .. .. .. . •. 5100 
2. General Provlofona ......................... 5201 
3. Ownership Between Parlle. and Tllelr 

Credltora and Successors. . . . . . . . . . . . . . . .. 5301 
4. Protection 01 FlnonciallnslltUtion . . . . . . . . . . .. 5401 

CHAPTER 1. SHORT TITLE AND DEFI· 
NITIONS 

Soc. 
5100. Short tit", 
5101. Dermitions. 

§ 5100. Short title 

This part may be cited as the California Multiple-
Party Accounts Law. \ 
(Added by Slats.l983, e. 92, § 5.) 

Opemtive July 1, 1984 

§ 5101, Definition. 

In this part, unless the context otherwise requires: 

(a) "Account" means a contract of deposit of 
funds between a depositor and a financial institution, 
and includes a checking account, savings account, 
certificate of deposit, share account, and other like 
arrangement. 

(b) "Beneficiary" meaIlS a person named in a trust 
aceount as one for whom a party to the account is 
named as trustee. 

(e) "Finaneial 'institution" means: 

(1) Any ~. utborized to do buainMa 
under nate .. fedeIat .... nJRl" t.endit \lDiopa; 

- - '. '-- - -:. ---=::..-.--.'.-,:.:..----~--~~--,.--:--~-- _. ---- -' ... - -

I 

(2) Any industrial loan company as dermed in 
Section 18003 of the Financial Code. 

(d) "Joint account" means an account payable on 
request to one or more of two or more parties 
whether or not mention is made of any right of 
survivorship. 

(e) A "multiple-party aecount" is any of the fol· 
lowing types of account: (1) a joint account, (2) a 
P.O.D. account, or (a) a trust account. It does not 
include: (1) accounts established for deposit of funds 
of a partnership, joint venture, or other association 
for business purposes, (2) accounts controlled by one 
or more persons as the duly authorized agent or 
trustee for a corporation, unincorporated associa· 
tion, charitable or civic organization, or (3) a regular 
fiduciary or trust account where the relationship is 
established other than by deposit agreement. 

(f) "Net contribution" of a party to a joint account 
as of any given time is the sums of all deposits 
thereto made by or for the party, less all withdraw· 
als made by or for the party that have not been paid 
to or applied to the use of any other party, plus a pro 
rata share of any interest or dividends included in 
the current balance. The term includes, in addition, 
any proceeds of deposit life insurance added to the 
account by reason of the death of the party whose 
net contribution is in question. In the absence of 
proof otherwise, only parties who have a present 
right of withdrawal shall be considered as having a 
net contribution and. the net eontribution of each of 
the parties having a present .right of withdrawal is 
deemed to be Bn equal amount. .' 

(g) UParty" _a penOn who, 'IIT •. tItrmB of 
the 1\CC01lDt. hu a pe=l;riPt, 'SUbject to ....-t. 

I 
! 



§ 5101 NONPROBATE TRANSFERS Div.5 

to payment from a multiple-party account. A P.O.D. 
payee or beneficiary of a trust account is a party 
only after the account becomes payable to the payee 
or beneficiary by reason of surviving the original 
payee or trustee. Unless the context otherwise 
requires, Hparty" includes a guardian, conservator, 
personal representative, or assignee, including a 
levying creditor, of a party. "Party" also includes a 
person identified as a trustee of an account for 
another Ylhether or not a beneficiary is named, but it 
does not inelude any named beneficiary unless the 
beneficiary has a present right of withdrawal. 

(h) "Payment" of sums on deposit includes with· 
drawal, payment on check or other directive of a 
party, and any pledge of sums on deposit by a party 
and any set-off, or reduction or other disposition of 
all or part of an account pursuant to a pledge. 

(i) "P.O.D. account" means an account payable on 
request to one person during the person's lifetime 
and on the person's death to one or more P.O.D. 
payees, or to one or more persons during their 
lifetimes and on the death of all of them to one or 
more P.O.D. payees. 

W "P.O.D. payee" means a person designated on a 
P.O.D. account as one to whom the account is 
payable on request after the death of one or more 
persons. 

(k) "Proof of death" includes an original or attest
ed or certified copy of a death certificate or record or 
report that is prima facie e~idence of death under 
Section 10577 of the Health and Safety Code, Sec· 
tions 1530 to 1532, inclusive, of the Evidence Code, or 
another statute of this state. 

(I) A financial institution "receives" an order or 
notice under this part when it is received by the 
particular office or branch office of the financial 
institution where the account is carried, 

(m) "Request" means a proper request for with
drawal, or a check or order for payment, that 
complies with all conditions of the account (ineluding 
special requirements concerning necessary signa
tures) and regulations of the financial institution; 
but if the financial institution conditions withdrawal 
or payment on advance notice, for purposes of this 
part the request for withdrawal or payment is 
treated as immediately effective and a notice· of 
iDtent to withdraw is' treated' as a request for 
Withdrawal 

(n) "Saaf .... d/IpI.IIit" .......... brr . ~ 
oaR _tipla party IICCOIlItt ifIehKlinc ittteJes;diVi-

dends, and in addition any deposit life insurance 
proceeds added to the account by reason of the death 
of a party. 

(0) "Trust account" means an account in the name 
of ODe or more parties as trustee for one or more 
beneficiaries where the relationship is established by 
the form of the account and tbe deposit agreement 
with the fmancia! institution and there is no subject 
of the trust other than the sums on deposit in the 
account. In a trust account, it is not essential that 
payment to the beneficiary be mentioned in the 
deposit agreement. A trust account does not include 
(1) a regular trust account under a testamentary 
trust or a trust agreement that has signifICance 
apart from the account or (2) a fiduciary account 
arising from a fiduciary relation such as attorney· 
client. 

(p) "Withdrawal" includes payment to a third 
person pursuant to check or other directive of a 
party. 

(Added by Stats.l983, c, 92, § 5.) 

Operative July 1, 1984 

CHAPTER 2. GENERAL PROVISIONS 

Sec. 
5201. Application of provisious eoneeming benerlcial ownersbip 

and liability -of rmancial iMtitutions. 
5202. Fraudulent tr.a.nsfen. 

§ 5201. Application of provisions ""neeming 
benefielal ownership and liability of 
finaneial institutions 

(aJ The provisions of Chapter 3 (commencing with 
Section 5301) concerning beneficial ownership as 
between parties, or as between parties and P.O.D. 

. payees or beneficiaries of multiple-party accounts, 
are relevant only to controversies between these 
persons and their creditors and other successors, and 
have no bearing on the power of withdrawal of these 
persons as determined by the terms ofaceount 
contracts. 

(b) The provisions of Chapter 4 (commencing with 
Section 54(1) govem the liability offmaneial institu
tions who make payments ~t to that chapter •. 

(Addell by Slata.l98S, e.12, § 5.) 

, '~"~lr 1,1184 



Part 1 MULTIPLE-PARTY ACCOUNTS § 5302 
§ 5202. Fraudulent transfers 

Nothing in this part affects the law relating to 
transfers in fraud of creditors. 

(Added by Stats.1983, c. 92, § 5.) 

Operative July 1, 1984 

CHAPTER 3. OWNERSHIP BETWEEN 
PARTIES AND THEIR CREDITORS AND 

SUCCESSORS 

Soc. 
5301. Ownership; joint accounts; P.O.D. aocounts; trust aocountl. 
5302. Sums remaining upon death of party; joint accounts; P,O.D. 

accounts; trust accounts; other multiple-party aocouoUi. 
5308. Determination of form of account; methods for change. 
5304. Tnnsfen not testamentary; Decesaity 'Of writing. 
5305. Presumption of eommunity property; rebuttal 
5306. Tenaney in common accounts established befOl'e July I, 

1984. 

§ 5301. Ownership; joint accounts; P .O.D. 
a.ceounts; trust accounts 

(a) A joint account belongs, during the lifetime of 
all parties, to the parties in proportion to the net 
contnbutions by each to the sums on deposit, unless 
there is clear and convincing evidence of a different 
intent. 

(b) A P.O.D. account belongs to the original payee 
during bis or her lifetime and not to the P.O.D. payee 
or payees. If two or more parties are named as 
original payees, during their lifetimes ·the account 
belongs to them in propoition to the net contribu· 
tions by each to the sums on deposit, unless there is 
clear and convincing evidence of a different intent. 

(c) Unless a contrary intent is manifested by the 
terms of the account or the deposit agreement or 
there is other clear and convincing evidence of. an 
irrevocable trust, a trust account belongs beneficial· 
ly to the trustee during his or her lifetime, and if two 
or more parties are named as trustee on the account, 
during their lifetimes the account belongs beneficial· 
Iy to them in proportion to the net contributions by 
each to the sums on deposit, unless there is clear and 
convincing evidence of a different intent. If there is 
an irrevocable trust, the account belongs beneficially 
to the beneficiary. 

§ 5302. Sums remaining upon death of party; 
joint accounts.; P .O.D~ a-eeounts; trust 
"""Dunlo; other multiple-party 
accounts 

(a) Sums remaining on deposit at the death of a 
party to a joint account belong to the surviving party 
or parties as against the estate of the decedent 
unless there is clear and convincing evidence of a 
different intention. If there are two or more surviv· 
ing parties, their respective ownerships during lif .. 
time shall be in proportion to their previous own .... 
ship interests under Section 5301 augmented by an 
equal share for each survivor of any interest the 
decedent may have owned in the account immediate
ly before the decedent's death; and the right 01 
survivorship continues between the Surviving par· 
00. 

(b) If the account is a P.O.D. account: 

(1) On death of one of two or more original 
payees, the rights to any sums remaining on deposit 
are governed by subdivision (a). 

(2) On death of the sole original payee or of the 
survivor of two or more original payees, (A) any 
sums remaining on deposit belong to the P.O.D. 
payee or payees if surviving, or to the survivor of 
them if one or more die before the original p~yee, (B) 
if two or more P.O.D. payees survive, any sums 
remaining on deposit belong to them in equal and 
undivided shares unless the terms of the account or 
deposit agreement expressly provide for different 
shares, and (C) if two or more P.O.D. payees survive, 
there is no right of survivorship in the event of death 
of a P. 0 .D. payee thereafter unless the terms of the 
account or deposit agreement expressly provide for 
survivorship between them. 

(c) If the account is a trust account: 

(1) On death of one of two or more trustees, the 
rights to any sums remaining on deposit are gov· 
erned by subdivision (a). 

(2) On death of the sole trustee or the survivor of 
two or more trustees, (A) any sums remaining on 
deposit belong to the person or persons named as 
beneficiaries, if surviving, or to the survivor of them 
if one or more die before the trustee, unless there is 
clear and oonvincing evidence of a contrary intent, 
(B) if two or more beneficiaries survive, any sums 
remaining on deposit belong to them in equal and 

(Added by Stata.l983, e. 92, § 5.) 

~h.~hl'tI~ 

undivided shares IIlIIesa the terms of the account or 
. depoait agnementexpresaly provide for different 

... u.....~(C).if~ .... ~~ survive, 



§5302 NONPROBATE TRANSFERS Div.5 

there is no right of survivorship in event of death of 
any beneficiary thereafter unless the terms of the 
account or deposit agreement expressly provide for 
survivorship between them. 

(d) In other cases, the death of any party to a 
multiple-party account bas no effect on beneficial 
ownership of the account other than to transfer the 
rigbts of the decedent as part of the decedent's 
estate. 

(e) A right of survivorship arising from the ex
press terms of the account or under this section, a 
beneficiary designation in a trust account, or a 
P.O.D. payee designation, cannot be changed by will 
(Added by Stats.1983, c. 92, § 5.) 

Operative July 1, 1984 

I 5303. Determination of form of ac:oount; meth
ods for change 

(a) The provisions of Section 5302 as to rights of 
survivorship are determined by the form of the 
account at the death of a party. 

(h) Once established, the terms of a multiple-party 
account can be changed only by any of the following 
methods: 

(1) Closing the account and reopening it under 
different terms. 

(2) Presenting to the financial institution, a modifi
cation agreement that is signed by all parties with a 
present right of withdrawal. If the financial institu
tion has a form for this purpose, it may require use 
of the form. 

(3) If the provisions of the terms of the account 
or deposit agreement provide a method of modifica
tion of the terms of the account, complying with 
those provisions. 
(Added by Stats.l983, c, 92, § 5.) 

Operative July 1, 1984 

• 5304. Transfers not testamentary; necessity of 

executed in accordance with the laws of this state 
prescribing the requirements to effect a valid testa
mentary disposition of property. 
(Added by Stats.1983, c. 92, § 5.) 

()pe1'a/ive July 1, 1984 

§ 5305. Presumption of community property; re
buttsl 

(a) Notwithstanding Sections 5301 to 5303, inclu
sive, if parties to an account are married to each 
other, whether or not they are so described in the 
deposit agreement, their net contribution to the 
account is presumed to be and remain their commu
nity property. 

(h) The presumption established by this section is 
a presumption affecting the burden of proof and 
may be rebutted by proof of either of the following: 

(1) The sums on deposit that are claimed to be 
separate property can be traced from separate prop
ertY unless it is proved that the married persons 
made an agreement that expressed their clear intent 
that such sums be their community property. 

(2) The married persons made a written agree
ment, separate from the deposit agreement, that 
expressly provided that the sums on deposit, claimed 
not to be community property, were not to be 
community property. 

(c) Notwithstanding subdivision (a), a right of 
survivorship arising from the express terms of the 
account or under Section 5302, a beneficiary designa
tion in a trust account, or a P.O.D. payee designa
tion, cannot be changed by will. 

(d) Except as provided in subdivision (e), a multi
ple-party account created with community property 
funds does not in any way alter community property 
rights. 
(Added by Stats.1983, c. 92, § 5.) 

Operative July 1, 1984 

writing II 5306. Tenaney in common &el'ounts established 
Any transfers resulting from the application of before J Illy I, 1984 

Section 5302 are effective by reason of the account For the purposes of this chapter, if a joint account 
eontracta involved and this part and are not to be was established before July I, 1984, and the account 
considered as testamentary. The right under this was established as a "tenancy in common" account, 
part of a surviving party to a joint account, or of a DO right of survivorship arises from.tbe terms of the 
beneficiary, or of a P.O_D. payee, to the sums on account or under Section 5302. 
deposit on the death of a party to a multiple-party (Added by Stota.l983, c. 92, § 5.) 
_wst tIIaI1 DOt .. deDiad;. abridged, 01' affected 
b.=_ .... riClItl!itll ... :e:~. __ 'od""_~w~g __ ._ ~rGol! .. -,~ 1, _.~~ 



Part 1 MULTIPLE-PARTY ACCOUNTS §5404 

CHAPTER 4. PROTECTION OF FINAN
CIAL INSTITUTION 

Sec. 
5401. 

5402. 

5403. 

5404. 

5405. 
5(06. 

WI'l. 

Financial institutions; multiple--part)' accounts; tenns; -re
quirements. 

Payment of sums in joint account; personal representative 
01' hei[' of deceased party. 

Payment of P.O.D. account; penonal representative 001' heir 
of deceased payee. 

Payment of trust aCCOt.lnt; personal representative or heir of 
deceased trustee. 

Payment aa diseharge of financial institution from e1aims. 
Payment of truAt accctunt without notice of fajlure to fit 

definition. 
Payment to minor. 

§ 5401. Financial institutkons; multiple·party 
accounts; terms; requirements 

(a) Financial institutions may enter into multiple
party aeeounts to the same extent that they may 
enter into single-party accounts. Any multiple-party 
account inay be paid, on request and according to its 
terms, to anyone or more of the parties. 

(b) The terms of the account or deposit agreement 
may require the signatures of more than one of the 
parties to a multiple-party account during their 
lifetimes or of more than one of the survivors after 
the death of anyone of them on any check, check 
endorsement, receipt, notice of withdrawal, request 
for witbdrawal, or withdrawal order. In such case, 
the financial institution shall pay the sums on deposit 
only in accordance with such terms, but those terms 
do not limit the right of the sole survivor or of all of 
the survivors to receive the Sums on deposit. 

(c) A iroancial institution shall not be required to 
inquire as to the source of funds received for deposit 
to a mUltiple-party account, or to inquire as to the 
proposed application of any sum withdrawn from an 
account, for purposes of establishing net contribu· 
tions. 
(Added by Stats. 1983, c. 92, § 5.) 

Operative July 1, 198.; 

§ 5402. Payment of BUms in joint aeeount; per
sonal representative or heir of deceased 
party 

Any sums in a joint account may be paid, on 
request and according to its terms, to any party 
without regard to whether any other party is inca· 
pacitated or deceased at the time the payment is 
demanded; but payment may DOt be made to the 
personal representative or heiruh il ..... ~ . 

institution showing that the decedent was the last 
surviving party or unless there is no right of 
survivorship under Section 5302. 

(Added by Stats. 1983, c. 92, § 5.) 

Operative July 1, 1984 

§ 5403. Payment of P.O.D. 
representative or 
payee 

account; personal 
heir of deceased 

Any P.O.D. account may be paid, on request and 
according to its terms, to any original party to the 
account. Payment may be made, on request, to the 
P.O.D. payee or to the personal representative or 
heirs of a deceased P.O.D. payee upon presentation 
to the financial institution of proof of death showing 
that the P.O.D. payee survived all persons named as 
original payees. Payment may be made to the 
personal representative or heirs of a deceased origi· 
nal payee if proof of death is presented to the 
imancial institution showing that the deceased origi· 
nal payee was the survivor of all other persons 
named on the account either as an original payee or 
as P.O.D. payee. 

(Added by Stats. 1983, c. 92, § 5.) 

Operative July 1, 198.; 

§ 5404. Payment of trust account; personal rep
resentative or heir of deceuN trustee 

Any trust account may be paid, on request and 
according to its terms, to any trustee. Unless the 
financial institution has received written notice that 
the beneficiary has a vested interest not dependent 
upon surviving the trustee, payment may be made to 
the personal representative or heirs of a deceased 
trustee if proof of death is presented to the financial 
institution showing that the deceased trustee was 
the survivor of all other persons named on the 
account either as trustee or beneficiary. A trust 
account may be paid to a beneficiary or beneficiaries 
or the personal representative or heirs of a benefi. 
ciary or beneficiaries if proof of death is presented to 
the financial institution showing that the beneficiary 
or beneficiaries survived all persons named as trus
tees. 
(Added by St&Ia. 1988, e. II%, § 6.) 

iIJIIIu .-tof~ilcP~LL.tl!~~'?L:~_" .Ope_. _tuC_"'!.~~J!'I. 
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• MlI5. Payment as diseharge of financial insti
tution from claim. 

(a) Payment made pursuant to Section 5401, 5402, 
5403, or 5404 discharges the fmancial institution 
from all claims for amounts so paid whether or not 
the payment is consistent with the beneficial owner
ship of the account as between parties, P.O.D. 
payees, or beneficiaries, or their successors. 

(b) The protection provided by subdivision (a) does 
not extend to payments made after the financial 
institution has been served with a court order 
restraining payment. No other notice or any other 
information shown to have been available to a 
financial institution shall affect its right to the 
protection provided by subdivision (a). 

<c) Unless the notice is withdrawn, after receipt of 
a written notice from any party that withdrawals in 
accordance with the terms of the account should not 
be permitted, the finsncial institution may refuse, 
without liability, to pay any sums on deposit pending 
determination of the rights of the parties or their 
successors. 

(d) The protection provided by this section has no 
bearing on the rights of parties in disputes between 
themselves or their successors concerning the bene
ficial ownership of funds in, or withdrawn from, 
multiple·party accounts and is in addition to, and not 
exclusive of, any protection provided the financial 
institution by any other provision of law. 
(Added by Stats. 1983, c. 92 § 5.) 

Operative July 1, 198. 

§ 5406. Payment of trust acwunt without noti« 
of failure to fit definition 

The provisions of this chapter that apply to the 
payment of a trust account apply to an account in the 
name of one or more parties as trustee for one or 
more other persons if the financial institution has no 
other or further notice that the account is not a trust 
account ·as defined in Section 5101. 
(Added by Stats. 1983, c. 92, § 5.) 

Operative July 1, 1984 

§ 5407. Payment tu minor 

If a financial institution is required or permitted to 
make payment pursuant to this chapter to a person 
who is a minor. 

(a) If the minor is a party to a multiple-party 
account, payment may be made to the minor or to the 
minor's order, and payment SO made is a valid 
release and discharge of the fmancial institution, but 
this subdivision does not apply if the account is to be 
paid to the minor because the minor was designated 
as a P.O.D. payee or as a beneficiary of a trust 
account. 

(b) In cases where subdivision (a) does not apply, 
payment shall be made as provided in Chapter 2 
.(commencing with Section 34(0) of Part 8 of Division 
4. 

(Added by Stats. 1983, c. 92, § 5.) 

Operative Julll 1, 1984 
- --- -. 
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