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Memorandum 84-1 

Subject: Study L-618 - Uniform Transfers to Minors Act 

At the last meeting, the Commission determined to recommend the 

Uniform Transfers to Minors Act for enactment in 1984. Because of the 

bill deadline, we have had to have a draft of the recommended legisla­

tion prepared before the Commission has had a chance to review the 

details of the recommended legislation. We can amend the bill after its 

introduction to conform to the Commission's decisions. 

The following materials are attached: 

(1) A staff draft of the preliminary portion of the Recommendation 

Relating to the Uniform Transfers to Minors Act (yellow pages). 

(2) Draft of Recommended Legislation (white) 

(3) Draft of inserts to be inserted where indicated in the Draft of 

Recommended Legislation (pink). 

The preliminary portion of the recommendation outlines the changes 

the new Uniform Transfers to Minors Act would make in existing Califor­

nia law. You should read this material to become familiar with the 

changes. The following changes are noted for your special attention: 

(1) Transferor as custodian (see pages 13-15 of preliminary portion 

of recommendation). The provisions of the new Act are a clear improve­

ment in existing law. 

(2) Age requirement for custodian (see pages 16-17 of preliminary 

portion of recommendation). A custodian must be 21 (rather than 18 as 

under existing law), unless the custodian is the transferor. There is 

no minimum age for a transferor-custodian, the only requirement being 

that the transferor have the capacity to make the transfer. 

(3) Care of custodian property (see pages 17-19 of preliminary 

portion of recommendation). The new Act provides a somewhat stricter 

standard of care rule for the custodian. It does not include the 

special provision of existing California law limiting the custodian's 

liability for losses to the custodial property if the custodian is not 

compensated for his services. The staff believes that this is an essen­

tial part of the new Act and that uniformity among the states is very 

important. Accordingly, we recommend that the provision of the new Act 

be adopted. 
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The existing standard under California law for a guardian or conser­

vator is stated in Probate Code Section 2401 as follows: 

2401. (a) The guardian or conservator, or limited conservator 
to the extent specifically and expressly provided in the appointing 
court's order, has the management and control of the estate and, in 
managing and controlling the estate, shall use ordinary care and 
diligence. What constitutes use of ordinary care and diligence is 
determined by all the circumstances of the particular estate. 

(b) The guardian or conservator: 
(1) Shall exercise a power to the extent that ordinary care 

and diligence requires that the power be exercised. 
(2) Shall not exercise a power to the extent that ordinary 

care and diligence requires that the power not be exercised. 

Section 2101 of the Probate Code provides: 

2101. The relationship of guardian and ward and conservator 
and conservatee is confidential and is subject to the law relating 
to trusts. 

The Comment to Section 2401 reads: 

Legis1ative Committee Comment-As..;;embly 
19i9 Addition 

Section 2401 supplements the proY;sion of Section 2101 that 
the relationship of guardian and ward and conservator and conser­
vatee is subject to the la\'rT relating to trusts. The standard stated 
in subdivision (a) of Section 2401 is consistent \'~·-ith trust princi­
ples but l'ccognizcs specifically that what is ordinary care and dili­
gence varies with the circumstances of each case. See Ch-i! Code § 
22;")9 (duty of trustee to use at least ordinary care and diligence in 
the execution of the trust). In determining what com;,titutes ordi­
nary care and diligence a professional guardian or conservator 
(sllch as a trust company or the trust department of a bank) will 
be held to a greater standard of care based on its presumed exper­
tise than a lay guardian or cOJls{'rvatol". Cf. Estate of Beach, 15 
Ca1.3<l 623, 542 P.2d 994, 125 Cal.Rptr. 570 (1975) (executor). 
Section 2·101 applies to all powers and duties of the guardian or 
(:onservator, "vhether or not prior court authorization is required. 
But see Sedion 2103 {effed of court authorization or approval). 

The duty of management and cont.rol stated in subdivision (a) 
n'Quires that the conservator act diligently in marshaling, taking 
r-ossession of, and making an inventory of the conservatee's assets. 
This obligation is imposed on the conservator whether or not the 
court makes an order under Section ]873 authorizing the conscrva~ 
tee to enter into certain kinds of transactions. As to community 
property, see Section 3051. 

Subdivision (b) of Section 2401 makes clear that ordinary 
care and diiigence may J·equire that the guardian or conservator 
exercise a power. For eX<lmple, the guardian or conservator may 
fail to exercise ordinary care and diligence under the circum­
stances of the particular ('state if the guardian or conservator fails 
to secure insurance to cover the risk of loss of property of the es~ 
tatc. At the same time, subdi\'ision (b) also makes clear that the 
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ex.tent to which a po\n~r sllould l-e exercised if: limited to ,vh8t is 
l'equi red by the f:X{:ITise of ordinary care and diligent'e under all 
the circumstances, Thus, for example, in purehasing insurance 
covering the estate property. the guardian or consenator should 
not pun:base an amount in excess of the amount that would be 
purchased using ordinary care and diligenrc in the management 
and control of the estate, See also the discussion in the Comment 
to Section 2451 (collection of debts). 

Section 2401 supersedes the portion of the first sentence of 
former Section 1502 which required every guardian of an estate to 
manage it frugally and without waste. 

(4) Liability to third persons (see pages 22-23 of the preliminary 

portion of recommendation). The new Act would provide a clear statement 

concerning the liability of the custodian to third persons. The stan­

dard of liability may be lower for contracts than under existing law. 

(5) Age at which custodianship terminates (see pages 23-24 of the 

preliminary portion of recommendation). The new Act would raise the age 

when the custodianship terminates from 18 to 21 if the property was 

transferred to the custodian by a lifetime outright gift or by an 

express provision in a will or trust. The age would remain at 18 if the 

property was transferred to the custodian from an estate or trust (with­

out express authority in the governing instrument) or from another 

source (such as an insurance company, guardianship, P.O.D. account). 

The staff believes that is an important and desirable change in existing 

law. 

(6) Accounting by and determination of liability of custodian (see 

pages 24-25 of preliminary portion of recommendation). The staff recom­

mends retention of a special California limitation provision that pre­

cludes a petition for accounting more than "one year after the filing of 

a final accounting by the custodian or his legal representative and 

delivery of the custodial property to the minor or his estate." 

(7) Venue (see page 27 of preliminary portion of recommendation). 

The staff proposes to retain the existing California venue provision in 

a somewhat liberalized form. The new Act has no venue provision. 

(8) Effect on existing custodianships (see page 28 of preliminary 

portion of recommendation). The new Act would apply to transfers made 

under the California Uniform Gifts to Minors Act prior to the effective 

date of the new Act, except insofar as the application impairs constitu­

tionally vested rights or extends the duration of custodians hips on 
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existence on the effective date of the new Act. The new Act also would 

validate any transfer of custodial property made before its effective 

date notwithstanding that there was no specific authority in California 

law for the coverage of custodial property of that kind or for a trans­

fer from that source at the time the transfer was made. 

We plan to prepare a Comment to each section of the recommended 

legislation. These comments will draw heavily on the Uniform Law Com­

missioners' comments. We plan to distribute these comments at the 

meeting. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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STAFF DRAFT 

RECOH~lEl;DATION 

relating to 

UNIFORH TRANSFERS TO HlNORS ACT 

Introduction 

The California Law Revision Commission recommends that California 

enact the Uniform Transfers to Hinors Act. 1 This new Uniform Act replaces 

the Uniform Gifts to Hinors Act.
2 

The Uniform Gifts to Minors Act was 

enacted in California in 1959,3 and there have been many amendments and 

additions to the California statute since then. 4 

Use of the Uniform Act provides a simple and inexpensive method of 
5 making a gift to a minor and administering the property transferred. 

This is the reason that some version of the Uniform Gifts to Hinors Act 

has been enacted in every state. 6 But 

have substantially revised the Uniforn 

many s ta tes, 1 ike Cali fo rnia, 
7 Act. The ne", Uniform Transfers 

to Hinors Act is recommended for enactment by all the states to eliminate 

1. This new Uniform Act (hereinafter referred to as "UTHA") was approved 
and reconmended for enactment in all the states by the National 
Conference of Commissioners on UnifoIT.l State La;.'s in July 1983. 

2. The original version of Uniform Gifts to Hinors Act (hereinafter 
referred to as "UGHA") ,,'as adopted by the Na tional Conference of 
Commissioners on Uniform State Laws in 1956 and was revised by the 
Conference in 1965 and 1966. See Prefatory Note to U~. 

3. 1959 Cal. Stats. ch. 709. 

4. See 1961 Cal. Stats. ch. 613, 1963 Cal. Stats. ch. 2110, 1965 Cal. 
Stats. ch. 1616, 1968 Cal. Stats. ch. 478, 1969 Cal. Stats. ch. 
1074, 1970 Cal. Stats. ch. 584, 1972 Cal. Stats. chs. 440, 579, 
1979 Cal. Stats. ch. 730, 1980 Cal. Stats. ch. 676, 1982 Cal. 
Stats. chs. 355, 591. 

5. See 1 B •• /itkin, Summary of California Law Personal Property § 97, 
at 1694 (8th ed. 1974). The Uniform Act provides a useful alternative 
to a guardianship or a trust. A guardianship is expensive and 
court supervised and may not provide sufficient discretion in 
investment practices. A trust can provide the necessary flexibility 
but usually can be created only at considerable expense. Id. 

6. See Prefatory Note to UTHA. 

7. Id. 
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the existing non-uniformity that now exists among the states. Vnifor~jty 

in this area is important to avoid conflicts of law when the laws of 

more h 1 .. f . 8 t an one state may app y to a transact~on or ser~es 0 transactlons. 

The essential feature of the existing and new Unifonn Act is its 

provision for a "custodianll who oanages, invests, and uses the property 

for the benefit of the minor, "giving the equivalent of a guardian or 

trust:ee wi thout the inconvenience and expense of either. rt
9 

The custodian 
10 is governed by a nprudent mann investment rule, and the custodian's 

power to use the property for the minor's benefit is practically unlim­

ited.
lI 

Persons dealing with the custodian are protected by a provision 

eliminating any duty of inquiry. 12 

The transfer to the minor is irrevocable and conveys an indefeasibly 

vested legal title to the minor, subject to the custodianship.I3 The 

custodianship terminates under existing California law when the minor 
14 

reaches 18 years of age. At that time the custodian must deliver the 

remaining custodial property to the minor.
I5 

If the minor dies before 

that time, the custodiau must deliver the property to the minor's estate. [6 

8. Id. The Uniform Law Commissioners have designated the Uniform 
Transfers to Hinors Act as one of four Uniform Acts chosen for 
targets for enactlaent in all states in the 1984, 1985, and [986 
state legislative sessions. Uniform ta'i.~~ Commissioners, Unifonn 
Activi ties (Dece;:-,ber 1983). Section 2 of the UTHA i.s a provision 
not found in the existing California statute which "attewpts to 
resolve uncertainties and conflicts-of-lm .. ,TS questions that have 
frequently arisen because of the present non-unifor:ni ty of UGHA in 
the various states and which may continue to arise during the 
transition from UGHA to this Act." Comment to UTHA § 2. 

9. 3 B. Witkin, Summary of California Law Personal Property § 99 at 
1695 (8th ed. 1973). See discussion, infra, under "Care of Custodial 
Property, II "Powers of Custodian," and "Use of Custodial Property. r1 

10. See discussion, infra, under "Care of Custodial Property." 

11. See discussion, infra, under "Use of Custodial Property." 

12. See discussion, infra, under "Protection of Third Person From 
Liabili ty." 

13. Civil Code § 1157; UTMA § l1(b). 

14. See discussion, infra, under "Age at ,,'bich Custodianship Terminates." 

15. Civil Code § 1158(d). The comparable provision of the UTMA is UTMA 
§ 20. 

16. Id. 
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Analysis of Uniform Transfers of l'"1inols Act 

The new Uniform Transfers to Hiners Act restates and rearranges the 

earlier Uniform Gifts to Minors Act to improve its dari ty while also 

expanding its cmrerage. The new Act rr.akes sone important substantive 

changes in the existing California 18\.,1. These changes are discussed 
17 

belo .. ' • 

Types of Property That May be Transferred to Custodian 

The new Act allows any kind of property, real or personal, tangible 

or intangible~ to be the subject of a transfer to a custodian for the 

benefit of a minor. 18 This is consistent with existing California 

law. 
19 

Nomination of Custodian to Receive Propertv Upon Occurrence of Future 
Eve,nt 

Th A 20. d' f . b . d 21 e n~T ct permlts a custo lan or a mlnor to e nomlnate to 

receive a distribution in the fu ture under a will or trus t, or as a 

17. Less significant and technical changes to existing law are noted in 
the Comments following each section of the Commission recommended 
legislation. 

18. L'TM. .... § 1(6). See the Prefatory ,,;ote to UniA. See also, the Comment 
to L'TMA § 1 ("The definition of 'custodian property' has been gene­
ralized and expanded to encompass every cortceiva1ole legal or equi ta­
ble interest in property of any kind, including real estate and 
tangible and intangible personal property. The tenu is intended, 
for example, to include joint interests with right of survivorship, 
beneficial interests in land trusts, as ~ell as all other intangible 
interests in property. Contingent or expectancy interests such as 
the designation of a beneficiary under insurance policies or benefit 
plans become 'custodial property' only if the designation is irrevo­
cable, or when it becomes so, but the Act specifically authorizes 
the 'nomination' of a future custodian as beneficiary of such 
interests (see SECTION 3). Proceeds of custodial property, bot1o 
immediate and remote, are themselves custodial property, as is the 
case under UGHA. ") 

19. The California statute lists various kinds of property that may be 
custodial property, the list concluding with the phrase "or any 
other type of property." Civil Code § 1155 (e). See also Civil 
Code § 1156(a) (6). "Property" is broadly defined in Civil Code 
Section 14. 

20. 1JTMA § 3. 

21. The person making the nomination may name contingent or successive 
future custodians to serve, in the order named, in the event that 
the person first nominated dies, or is unable, declines, or is 
ineligible to serve. UTMA § 3. 
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beneficiary of a power of appointment, or of contractual rights such as 

a life or endowment insurance policy, annuity contract, P.O.D. account, 

benefit plan, or similar futur2 payment right. The revocable beneficiary 

designation takes effect only when the donor dies, or ~nen a lifeti~e 

transfer to the ellS todian for the minor beneficiary occurs t such as a 

distribution under an inter vivos trust. An unrevoked nomination is 

binding on the executor·or administrator of the donor's estate or the 

trustee22 or on the insurance company or other obligor who contracts to 

. h f 23 pay In t e uture. 

The existing California statute permits a testator to devise any 

kind of property to a custodian subject to the Uniform Gifts to Minors 
24 

Act. The provision of the new Act would expand the existing California 

authorization to include not only a testamentary disposition but also 

any transfer of property upon the occurrence of a future event. This 

expanded authorization would provide a simple and inexpensive method for 

handling money or other property belonging to a minor upon the occurrence 

of a future event. For example, a grandparent instead of naming a minor 

as the beneficiary of an insurance policy on the grandparent's life 

could naille the parent of the minor as the custodian for the benefit of 

the minor to receive the amount payable on the policy upon the death of 

the grandparent. Or a depositor instead of naming a minor child as a 

P.O.D. payee on a deposit account could designate a custodian for the 

benefit of the child to receive the money on deposit upon the death of 

the depositor. In these types of cases, the nomination of the custodian 

22. See UTMA § S(b). If all persons nominated as custodian die before 
the transfer or are unable, decline, or are ineligible to serve, 
the executor or administrator or trustee must designate the custodian 
from those eligible to serve as custodian for property of that 
kind. UTMA § S(c). 

23. See UT~~ § 7(b). If all persons nominated as custodian die before 
the transfer or are unable, decline, or are ineligible to serve, 
the transfer may be made to an adult member of the minor's family 
or to a trust company unless the property exceeds a stated value 
($10,000), in which case a guardianship must be established. UTMA 
§ 7(c). See Comment to UTMA § 7. See also UTMA § 1 (10) ("member 
of the minor's family" defined). 

24. Prob. Code §§ 6340-6349 (operative January 1, 1985), snperseding 
Prob. Code §§ 186-186.9. 
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to receive the property upon the occurrence of the future event avoids 

the need to establish a guardianship or to seek a court authorization 

for some other method for administration of the property subject to 
25 

court control. 

Kinds of Transfers that Create Custodianship 

The new Act permits a transfer to a custodian for the benefit of a 

minor by 

--A lifetime outright gift. 26 

--A transfer from a trust, estate, 

specifically authorized in the governing 

or guardianship, whether or not 
. 27 
lnstrunent. 

--A transfer from a person indebted to a minor who does not have a 

guardian, such as a person against .~om the minor has a tort claim or 

judgment, a financial institution holding a de-posit, or an insurance 

company issuing a policy payable on death to a minor.
28 

The detail of the provisions and the extent to ~lich they would 

expand existing California law is discussed below. 

Tradi tional lifetime gift. The only kind of transfer authorized by 

the Unifon" Gifts to Minors Act is the traditional lifetime gift.
29 

The 

Chlifornia statute also authorizes the traditional lifetime gift.
30 

TI,e 

25. See Prob. Code §§ 3410-3413 (court proceeding to obtain order 
concerning n:.anner of handling money payable to minor). See also 
Prob. Code § § 3600-3612 (court order prescribing manner of handli"g 
money or property paid or delivered pursuant to compromise or 
judgment for minor). See discussion in the text, infra, at notes 
46-51. 

26. llTMA § 4. 

27. llTMA §§ 5, 6. 

28. UTMA § 7. 

29. See Comment to L~MA § 4. 

30. Civil Code § 1156. Like the UGMA, the California statute authorizes 
a transfer only by an "adult." Civil Code § 1156(a). See also 
Civil Code § 1155(a) (an "adult" is a person ,,>ho has attained the 
age of 18 years). The new Act does not require that a transferror 
be an "adul t." "If permitted under other law rela ting to emancipa­
tion or competence to make a wil1~ gift, or other transfer, a minor 
may make an effective transfer of property to a custodian for his 
benefi t or for the benefit of another minor." Comment to UTHA § 1. 
Section 63 of the Civil Code permits an emancipated minor to ~ake a 
will, gift, or other transfer. Elimination of the requirement that 
the transferror be an adult would make clear that an emancipated 
minor can make a transfer to a custodian for the benefit of the 
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new Act recognizes an outright lifetime gift and adds a provision that 

makes clear that a transfer to a custodian for the benefit of a minor 

may be made by an irrevocable exercise of a power of appointnent.
31 

This addition wuuld be a useful clarification of California law. 

Transfer authorized in a '¥,.·ill or trl>st. The new Act permits a 

transfer to a custodian for the benefit of a minor as authorized in a 
. 32 

W111 or trust. This is consistent ;~th the existing California provi-

sions that pe~it a testator to devise any type of property to be held 
33 by a custodian subj ect to the California Uniform Gifts to Hinors Act. 

California has no provisions concerning transfers to a custodian as 

authorized in a trust instrument, so this provision of the new Act would 

Clarify and possibly expand existing California law.
34 

Other transfer by fiduciary. The new Act permits :1n executor or 

administrator of an estate or a trustee to transfer property to a custo­

dian for the bene:i t of a minor in the absence of a will or under a will 

minor or another minor and would be consistent with Section 63 of 
the Civil Code. 

31. UlNA ~ 4. The exercise of the power of appointment would be subj ect 
to any limitations imposed by the creating instrument. Civil Code 
~§ 1387.1-1387.3. See also Civil Code § 63(b)(8) (exercise of 

32. 

power of appointment by emancipated minor). 

UTHA § 5. This provision "is based on nonuniform proviSions adopted 
by Connecticut, Illinois, Wisconsin and other states to validate 
distributions from trusts and estates to a custodian for a minor 
beneficiary, ""en the use of a custodian is expressly authorized by 
the governing instrument." Comment to UTMA § 5. 

33. Prob. Code §§ 6340-6349 (operative January I, 1985), superseding 
Prob. Code §§ 186-186.9. "A testator may devise securities, money, 
life or endowment policies, annuity contracts, real estate, tangible 
personal property, or any other type of property" to be held subj ect 
to the California Uniform Gifts to Hinors Act. Prob. Code § 6340, 
superseding Prob. Code § 186. 

34. Although there is no express statutory authority in California for 
a transfer by a trustee to a custodian subject to the Uniform Gifts 
to Hinors Act Where authorized by the trust instrument, the court 
has statutory authority to terminate a trust and to order that the 
trust assets "be distributed to the beneficiaries in a manner which 
conforms as nearly as possible to the intention of the testator" or 
"trustor" ",here "the fair market value of the principal of the 
trust becomes so low, in relation to the costs of administration 
thereof, that the continuance of the trust pursuant to its existing 
terms will defeat or substantially impair the accomplishment of the 
purposes of the trust." Civ. Code I 2279.1; Prob. Code § 1120.6. 
See also the discussion supra under "Nomination of Custodian to 
Receive Property Upon Occurrence of Future Event." 
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35 or trust that does not contain an authorization to do so. The new Act 

also penrrits the gQ~rdian of the estate of a minor to transfer estate 

property to a custodian for the benefit of the minor.
36 

These transfers 

of trust or estate property are permitted only where the fiduciary 

making the transfer determines in good faith and in his or her fiduciary 

capaci ty 

minor. 37 

wi th, the 

that the custodianship will be in the best interests of the 

A transfer may not be made if prohibited by, or inconsistent 

£ 
... 38 terms 0 any goveru1ng lnsLrument4 

Where the amount of the property to be transferred from the trust 

or estate (as measured by its value) does not exceed a stated amount 

($10,000), the new Act permits the transfer to be made without prior 
39 

court approval. California has a more restrictive authorization. 

Honey or other property can be paid or delivered without prior court 

approval only to a parent and only where the total estate of the minor 

does not exceed $5,000 in value. 40 The more liberal authorization of 

35. urHA § 5(a). See the text ~ra, at notes 32-34, for a discussion 
of the provision applicable where the ,;-ill or trust authorizes a 
transfer to a custodian for the benefit of the minor. 

36. lITHA § 6(b). 

37. lITHA § 6(c). See Comment to UTHA § 6. 

38. lITHA § 6 (c). "Inconsistent terms would include, for example, a 
spendthrift clause in a governing trus t, pro\risions tennina ting a 
governing trust for the minor's benefit at a tine other than the 
time of the minor's age of majority, and provisions for mandatory 
distributions of inc one or principal at specific times or periodic 
intervals. Provisions for other outright distributions or bequests 
would not be inconsistent with the creation of a custodianship 
under this section." Comment to UTI!.." § 6. 

39. lITHA § 6(c). 

40. Prob. Code §§ 3400-3402. This a~thorization applies only where the 
total estate of the minor, including the money or other property to 
be paid or delivered to the parent, does not exceed $5,000 in 
value. Prob. Code § 3401(c)(I). Excluded in determining the value 
of the total estate of the minor for this purpose are (1) custodial 
property under the California Uniform Gifts to Minors Act, (2) 
money deposited in an account in a financial institution subject to 
withdrawal only upon court authorization, and (3) money or other 
property held on conditions determined by a court. Prob. Code 
§ 3400(b). The parent to whom the money or property is paid or 
delivered must be one who is entitled to custody of the minor. 
Prob. Code § 3401. The property is held in trust for the ninor 
until the minor reaches majoritJ . Prob. Code § 3401. "~ere the 
property is being transferred by a guardian of the minor's estate, 
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the new Act would be a desirable addition to California law. Relaxing 

the restriction on the person who can receive the property and increasing 

the amount fran $5,000 to $10,000 would avoid the expense of a court 

proceeding and court supervision where the fiduciary deter:nines that the 

transfer is in the best interests of the minor and the a..'!'.Dunt involved 

is so little that the expense is not justified. 

Where the amount of the property to be transferred from the trust 

or estate has a value of more than $10,000, the new Act permits the 

transfer to be made only with court approval. Again, existing California 

law is more restrictive. There is no provision under existing law for 

avoiding the establishment of a guardianship where the property payable 

to the minor from the trust or estate is other than money. Where the 

property is money, the court has several options under existing California 
41 

law. The court may order that money be paid to the guardian of the 

estate of the minor and may order that a guardianship be established if 

necessary. The court may order that the Jr.Oney be deposited in an 

account with a financial institution or in a single-payment deferred 

annuity, subject to withdrawal only upon court authorization. If the 

amount does not exceed $20,000, the court may order that the money be 

held on such other conditions as the court determines are in the best 

interests of the minor.
42 

The enactment of the new Act in California 

all of the money and other property of the guardianship estate must 
be transferred to the parent. Prob. Code § 3401(b). As to a 
transfer by a trustee, see note 34, supra. 

41. Prob. Code §§ 2410-2413. A petition requesting a court order for 
disposition of the money may be filed by a parent of the minor 
enti tIed to custody of the minor, the guardian of the estate of the 
minor, or the person holding the money belonging to the minor. 
Prob. Code § 3411. The court may order one or more of the options 
described in the text. Prob. Code §§ 3412, 3413. If the minor has 
a guardian of the estate and the sale asset of the estate is money, 
the court may order that the guardianship be terminated and may 
make an order as described in the text. Prob. Code § 3412. As to 
a transfer by a trustee, see note 34, supra. 

42. Prob. Code §§ 3412, 3413. In applying the dollar limit stated in 
the text, the following are excluded: (1) money or property ~nich 
is or will be held as custodial property under the California 
Uniform Gifts to Hinors Act, (2) money deposited in an account with 
a financial institution subject to withdrawal only upon court 
authorization, and (3) money or other property held on other condi­
tions determined by the court. Prob. Code § 3410. 
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would give the court the additional option to order that money or other 

property be paid or delivered from the trust or estate to a custodian 

for the benefit of the minor if the fiduciary making the transfer consid­

ers the transfer to be in the best interest of the minor, the transfer 

is not prohibited by or inconsistent with the terms of any governing 

instrument, and the court approves the transfer. The exercise of this 

new authority offers several advantages over existing law. First, it 

avoids the expense of establishing and adninistering a guardianship of 

the estate where the minor's property is other than money. Second, it 

allows more discretion in the investment of the minor's property where 

the amount exceeds $20,000 than is presently provided by the court's 

limited authority to order investment in a court controlled account with 

a financial institution. 

Transfer by obligor. The new Act makes two exceptions to its 

general requirement that a guardianship must be established to receive 

property belonging to a minor that is to be transferred from a source 

other than an estate or trust: 

(I) The property must be transferred to a custodian if one has been 

nominated to receive distribution in the future of a contractual right 

(such as a life insurance poliCY, annuity contract, P.O.D. account, or 

. '1 ' h) Th' 'i d' d b 1,3 s~ml ar payment r~g t. ~s exceptl0n S lscusse a ove. 

(2) Where no custodian has been nominated and the property does not 

exceed a stated value ($10,000), a person who holds property of or owes 

a liquidated debt to a minor not having a guardian has the choice either 

(i) to require the appointment of a guardian to receive the property or 

(ii) to transfer the property to an adult menber of the minor's family 

or a trust company as custodian for the benefit of the minor.
44 

The second exception listed above is designed to permit a custodian­

ship to be established as a substitute for a guardianship to receive 

relatively small payments by an obligor owing a liquidated amount, such 

as a tort judgment debtor of a minor, a financial institution holding a 

joint or P.O.D. account of which a minor is a surviving payee, or an 

43. See discussion under "Nomination of Custodian to Receive Property 
Upon Occurrence of Future Event,ft supra. 

44. UTMA § 7(c). See also Comment to UTHA § 7. 
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insurance company holding life insurance benefits payable to a minor 

beneficiary.45 

Existing California law avoids the need for a court proceeding orrly 

where the total estate of the minor does not exceed $5,000 in value and 

only where the transfer is to a parent having custody of the minor.
46 

The enactment of the new Act would broaden this authority to increase 

the amount to S10,OOO and to permit transfer not only to the parent 

having custody of the minor but also to a trust company or an adult 

member of the minor's family (parent, stepparent, spouse, grandparent, 

brother, sister, uncle, or aunt).47 The broader authorization of the 

new Act will provide a useful means of avoiding the expense of a court 

proceeding in cases where the person holding the property or owing the 

money is willing to transfer it to a custodian for the benefit of the 

minor and the amount involved is too so~ll to justify the expense of 

court supervision~ 

~~ere the value of the property of the minor exceeds $5,000 in 

value, existing California law requires the establishment of a guardian­

ship unless the court otherwise orders pursuant to two special statutory 

proced ures. 

to the minor 

One of these 
. 48 
18 money. 

procedures applies if the property belonging 

The other applies where the court approves a 

compromise or enters a judgment providing for the payment or delivery of 

money or other property for the benefit of a minor.
49 

Under these two 

special procedures, the court is given authority to select one or more 

of the methods of disposition specified in the statute and to order that 

the money or other property be disposed of in the manner seleeted.
SO 

45. See Comment to UTHA § 7. To encourage the obligor to establish a 
custodianship, the new Act contains a provision that discharges the 
transferor from further responsibility for custodial property 
delivered to and receipted for by the custodian. UTMA § 6. See 
also UTMA § 16. 

46. See note 40, supra. 

47. UTMA § 7 (c) • See also UTHA § 1 (10) ("member of the minor's family" 
defined) • 

48. Prob. Code §§ 3410-3413. 

49. Prob. Code §§ 3600-3612. 

50. In addition to transfer to a guardian of the estate already appointed, 
the alternatives specified are: (1) to order that a guardian of 
the estate be appointed and that the property be transferred to the 
guardian (Prob. Code §§ 3413, 3602(b), 3611(a»), (2) to order that 
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Neither of the special procedures specifically authorlles the court to 

order that the money or other property be paid or delivered to a custodian 

for the benefit of the minor. The provisions governing the special 

procedures should be revised to give the court this additional authority. 

Giving the court this addi tional authority would be consistent wi til the 

authority 

estate or 

given the 
51 trust. 

court by the new Act ~tlere the transfer is from an 

Manner of Creating Custodial Property and Effecting Transfer 
52 The new Act provides more detailed rules than existing California 

law53 concerning the manner of creating cnstodial property and effecting 

the transfer. Significant changes the new rules would make in existing 

California Law are summarized below. 

Security in registered form. A security in registered forn may be 

transferred to a custodianship under California existing law by register­

ing it in the name of custodian as custodian. 54 The new Act penoits a 

custodianship to be created in this manner but also permits a transfer 

of securities in registered form to be made to a custodian without the 

need to register the trans fer in the name of the custodian. 55 The new 

alternative transfer method is provided so that transfers may be accom­

plished more expenditiously and so that securitie.s may be held by custo-

d.. 56 
1ans 1n street name. 

money be deposited in a court controlled account ~~th a financial 
institution or invested in a single-premium deferred annuity, 
subject to withdrawal only upon court authorizatioa (Prob. Code 
§§ 3413(a), 3611(b)), (3) if the valne of the property does not 
exceed $20,000, to order that the property be held on such other 
condi tions as the court detennines to be in the best interest of 
the minor (Prob. Code §§ 3413(b), 3611(c)), (4) if the value of the 
property does not exceed $5,000, to order that it be paid or delivered 
to a parent having custody of the minor to be held in trust until 
the minor reaches the age of majority (Prob. Code §§ 3413(c), 
3611(d)). 

51. See discussion in text, supra, under "Other Transfer by Fiduciary." 

52. UTMA § 9. 

53. Civil Code § 1156. 

54. Civil Code § 1156(a)(1). 

55. UfMA § 9(a) (1) (ii) ("Custodial property is created and a transfer 
is made whenever . . . a certified security in registered form 
is . . • delivered • . • together wi til any necessary endorsenent to 
an adult other than the transferor or to a trust company as custodian, 
accompanied by an instrument [transferring the interest]. "). 

5 6. See the Comment to UTIIA § 9. 
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Real property. The new Act provides that custodial property is 

created and a transfer is made when an interest in real property is 

recorded in the name of the custodian as custodian. s7 Existing California 

law perud ts a transfer to be made Tlby executing and delivering in the 

appropriate manner a deed, assignment, or similar instrument to the 

custodiane u58 The recording requirem.ent of the new Act is a desirable 

requirement to promote accurate land records and should be adopted in 

Cali fo rnia. 

Property subject to registration of m,'Tlership wi th state or federal 

agency. The new Act includes a provision governing the transfer of 

tangible personal property--such as automobiles and aircraft--subject to 
59 registration of ownership with a state or federal agency. Either 

registration of the transfer in the name of the custodian or delivery of 

the endorsed certificate in registerable form ~3kes the transfer effec­

tive. 60 California has no comparable provision and it is unclear exactly 

how such a transfer must be accomplished. 61 

Present assign~ent of future payment rif,hts; property transferred 

by exercise of pO;"'Ter of appo intment. The new Act includes a provision 

that covers the irrevocable exercise of a power of appoint8cnt and the 

irrevocable present assignment of a future payment rights, such as 

royal ties, interes t and pr incipal pa~rrnents under a promisory note, or 

beneficial 

or benefit 

interests 
62 plans. 

under life or endowraent or annnity insurance contracts 

The transfer is effective upon delivery of ~~itten 

notification to the payor, issue, or other obligor that the right is 

transferred to the custodian. 63 The new Act also includes a provision 

57. UTMA § 9(a) (5). 

58. Civil Code § 1156(a)(5). 

59. UTMA § 9(a)(6). 

60. See Comment to UTMA § 9. 

61. Civil Code § 1156(a)(6) (transfer of interest in property where 
manner of transfer of that kind of property is not otherwise specif­
ically provided). 

62. UTMA § 9(a)(4). See also the Comment to UTXA § 9. 

63. UTMA § 9(a) (4). "The payor, issuer, or obligor 11'3y require additional 
formalities such as completion of a specific assignment form and an 
endorsement, but the transfer is effective upon delivery of the 
notification." Comment to UTMA § 9. 
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for making a revocable nomination o£ a future custodian as the beneficiary 

of a power of appointment of such pa)Jnent rights. 64 Toe existing 

California statute has no comparable provisions. 

Transferor as custodian. The existing California statute does not 

reflect any consistent rule as to v.,'I[1en a transferor !!lay create a custo­

dianship by naming himself or herself as custodian.
65 

The rule under 

the new Act is that a transferor may create a custodianship by naming 

himself or herself as custodian except where a transfer of possession 

and control to a third party is necessary to establish donative intent 

64. See the discussion supra under "Nomination of Custodian to Receive 
Property Upon Occurrence of Future Event." 

65. Prior to the 1982 revision of Civil Code Section 1156 to expand the 
kinds of property that can be transferred to a custodianship, the 
section was consistent with the concept that an irrevocable gift 
requires Han actual or symbolic delivery, such as to relinquish all 
control by the donor." 3 B. h'itkin, SumQa-:::y of California La",1 

Personal Property § 84 at 1685 (8th ed. 1973). See generally, 
Witkin, _~l'ra, Personal Property §§ 84-92 at 1685-89. Thus, the 
section penni tted the donor to be the custodian of a see-uri ty in 
registered fonn if the security is registered in the name of the 
donor as cllstodian but not if the security is not in registered 
form. Cf. Jean v. Jean, 207 Cal. 115, 277 Pac. 313 (1929) (valid 
gift made where donors (parents) had shares of stock transferred on 
corporation books to the names of the donees (children) and delivered 
the certificates to one of the sons, to hold the:n during the lifes 
of the parents, and then to deliver them to the other children). 
The section also penni tted the donor to be the custodian if money 
was deposited in an account he] d in the name of the donor as custo­
dian for the minor. And if the subject of the gift was a life or 
endo~nent insurance policy or an annuity contract, the donor was 
permitted to be the custodian if the policy or contract was "assigned" 
to the donor as custodian for the ninor. It is unclear whether 
such a policy or contract can be "assigned Tl without delivery to a 
third person or notification of the obligor on the policy or contract. 
But under general gift principles, it would appear that one or the 
other is necessary to make an effective gift and this is the position 
taken by the new Act. See UTHA § 9(a) (3) (policy or contract must 
either be registered with issuer in name of transferor or third 
person as custodian or assigned in a writing delivered to a third 
person as custodian). The 1982 revision of Civil Code Section 1156 
departs from the well establish concept of the requirements for an 
effective gift of personal property and permits the donor to serve 
as custodian for real estate without the need to ~ke the transfer 
a matter of record and to serve as custodian of other kinds of 
property not previously covered by the section by merely executing 
and retaining an instrument of transfer. 
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and consum:na Uon of the transfer. 66 The ne,,' Ac t requires that the 

custodian be a person other than the transferor unless the transfer is 

reflected in the public ~ecords67 or notice of transfer is given an 
68 

appropriate third person. Unlike the literal language of the existing 

California law,69 the new Act does not permit a transferor to keep the 

property and purport to make an irrevocable transfer by executing and 

retaining an instrument transferring the property to himself or herself 

as custodian.
70 

TIle substitution of the rule of the new Act for the 

inconsistent California provisions would eliminate uncertainty71 and 

66. UTMA § 9. See Comment to UTHA § 9 ("despite the fact that this 
Act permits it in the case of registered securities, money, life 
insurance t and personal property subject to titling laws, it is 
generally still inadvisable for a donor to appoint hisself custodian 
or for a parent of the minor to serve as custodian. ") 

67. The transferor of an interest in real property may serve as custodian 
since the transfer must be recorded to be effective. UTHA § 9(a) (5). 
The transferor WEY serve as custodian if a certificate of title 
issued by a department or agency of a state or of the United States 
which evidences title to tangible personal property is issued in 
the naille of the transferor as custodian for the minor. ~fHA § 9(6)(i). 

68. A transferor may serve as custodian of any of the follo",ing: 
(I) A sEOcurity register"d in the name of the transferor as 

custodian. UTHA § 9(a)(l)(i). 
(2) Money paid or delivered to a broker or financial ins titution 

for credi t to an ac.count in the name of the transferor as custodian. 
UTIIA § 9 (a) (2) . 

(3) Ownership of a life or endo~~ent insurance policy or 
annuity contract registered with the issuer in the name of the 
transferor as custodian. UT:~ § 9(a)(e)(i). 

(4) A right transferreu by an irrevocable exercise of a power 
of appointment or a transfer of an irrevocable present right to 
future payment if v .... ritten notification is delivered to the payor, 
issuer, or other obligor that the right is transferred to the 
transferor as custodian. 

69. "If the subject of the gift is an interest in real estate, [the 
donor may make a gift] by executing and delivering in the appropriate 
manner a deed, assignment, or similar instrument to the donor" as 
custodian for the minor. Civil Code § 1156(a) (5). "If the subject 
of the gift is an interest in any [other property of a kind not 
previously covered by the section, the donor may make a gift] by 
causing the ownership of the property to be transferred by any 
written document to the donor" as custodian for the minor4 Civil 
Code § 1156 (a) (6). 

70. See UTMA § 9. 

71. It would clarify the uncertainty ",nether the assignment of a life 
or endowment insurance policy or an annuity contract to the donor 
as custodian must be a matter of record with the obligor on the 
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would be 

property 

cons is ten t r,.,7J. th 
72 

generally. 

the California law concerning gifts of personal 

Guardian of the minor as custodian. The existing California statute 

penni ts a 
. 73 

transfer to "a guardian of the minor" as custodian for the 
74 

This provision ;:as added in 1982 perhaps to r.-.ake clear tha t ffilnor. 

a person serving as the guardian of a minor could also serve as a custo­

dian for the benefit of the minor under the California Unifonl Gifts to 

Hinors Act. 7 5 The uncertainty created by the addition of language 

permitting a transfer to a guardian of the minor as custodian is that it 

is unclear whether the property transferred to the guardian becomes a 

part of the guardianship estate and becomes subject to the statutory 

provisions applicable to the g,mrdianship estate.
76 

This matter should 

be clarified by substituting a provision that a (1) person serving as 

guardian of the minor may also serve as a custodian under the new Act 

but in this case the custodial property does not become a part of the 

guardianship estate and (2) property may be transferred from a guardian­

ship estate to the pe.rson ",+'0 serve» as guardian to be held by that 

person as custodian under the California Uniform Transfers to Hinors 
77 

Act. 

policy or contract and the uncertainty ~,ether gifts of other types 
of property to the donor as custodiarl are effective even though the 
gift '.'Quld not be effective under the traditional rules governing 
gifts. See note 65, supr~. 

72. See note 65, supra. 

73. Civil Code § 1156(1), (2), (3), (5), and (6). 

74. 1982 Cal. Stats. ch. 581 § 2. 

75. It may have been thought that a guardian could not serve as a 
custodian because of the provision that "no guardian of the minor 
has any right, power, duty or authority with respect to the custodial 
property except as provided in this article." Civil Code § 1157(8.). 
But see 3 B. Witkin Summary of California Law Personal Property 
§ 101 at 1696 ("while the property is held by the custodian, the 
minor's guardian has no rights, duties or authority with respect 
thereto (unless the guardian is the custodian)"). 

76. ~,Prob. Code §§ 2400-2644. 

77. Under some circumstances, the recommended legislation permits 
property to be transferred from a guardianship estate to a custodian­
ship. E.g., Prob. Code § 3412 (as proposed to be amended in recom­
mended legislation), pemitting a court to terminate a guardianship 
estate consisting solely of money and giving the court a choice of 
several methods of disposing of the guardianship est~tet including 
transfer to a custodian for tl1e minor under the California Uniform 
Transfers to Hinors Act. 
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Acrent;>nce by custodian. The neve Act includes a form of transfer 

d t 78 th t t' t 'h . h . 79 ocu~en a con alns an accep ancc ~lat, Wlt some except~ons, 

must be executed by the custodian to r..ake the disposition effective. 

The existing California la~T requires an acceptance executed by the 

person designated as cus todian in the case of a gift of a secl!rity not 

in registered fonn
80 

but no comparable requirement was included in tile 

provision &dded in 1982 to cover the transfer of property not otherwise 

d b if ' .. 81 " k' 1 h h covere y a spec -le prov~slon~ ru"l acceptance--na lng c ear t at t e 

custodian has accepted the property as cus todial property--is useful 

since the custodian becomes responsible for the management and control 
82 

of the property. This has become more significant now that the kinds 

of property that can be included as custodial property is unlimited. 

~e_requireffient for custodian. The new 

requirement for an individual CU5 tadian from 

Act increases the age 
83 

18 years to 21 years. 

This increase does not apply \o.TIere the transferor is to be the cllstoc:ian; 

78. lJn~ § 9 (b). See also the Comment to UTHA § 9. 

79. Tne acceptance is not required in the following cases: 
(1) \~1ftere a security is registered in the nai".e of the custodian. 

UT}U\. § 9 (a) (1) (i) . 
(2) Illiere money is paid or delivered for credit to an account 

in the name of the custodian. 
(3) Hher~ the property transferred is mmership of a life or 

endO\,'Tllent insurance or annuity contract or property covered by an 
i_rrevocable exercise of a power of appointment or an irrevocable 
present right to future p''Yment under a contract. 

(4) >''here the prope rty is an in teres t in real property. 
(5) >.'here a certificate of title is issued in the name of the 

custodian by a state or federal agency ~lich evidences title to 
tangible personal property. 

80. Civil Code § 1156(a)(2). 

81. Civil Code § 1156(a) (6). 

82. UTHA § 12. See also 3 B. Hi tkin, Summary of California Law Personal 
Property § 91 at 1689 (8th ed. 1973) ("acceptance is a requisite of 
a valid gift. • In most cases the rule ,,'orks no injustice, for 
it is qualified by the proviso that acceptance of a beneficial gift 
is presumed."). See also discussion t infra, under "Disclaimer, 
Resignation, Death, or Removal of Cnstodian; Designation of Successor 
Custodian. " 

83. UTIIA § 1 (1) ("adult" means "an individual who has attained the age 
of 21 years"); lrr}[A § 9 (transfer to "an adult other than the 
transferor" authorized). Compare Civil Code §§ llS5(a) ("adult" 
means "a person ~t.o has attained the age of 18 years"), 1156 (trans­
fer to "adult person"). 
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under the new Act a transferor may be a custodian wit'nout regard to age 

so long as the transferor has the capacity to make the transfer.
84 

The 

increase in age from 18 to 21 apparently is intended to assure that the 

custodian will be more likely to have the maturity and judgment to 

perform ehe duties of the custodian in view of the e>:pansion. of the 

scope of the new Act to include all types of property. 

Care of Custodial Property 

The new Act restates and provides a somewhat stricter standard of 

care rule for the custodian. The new rule is cast in tenus of a prudent 

person "dealing ,d th property of another,,85 rather than one "who is 

seeking a reasonable inco",e and the preservation of his capital" as 

under the Uniform Gifts to Minors Act and existing California law.
86 

The new rule also adds a slightly higher standard for professional fidu­

ciaries.
87 

The new rule parallels a provision of the Uniform Probate 

Code. and this will permit use or the 

interpreting the Uniform Probate Code 

existing and growing body of law 
88 

standard. The new Act does not 

include the provision of existing California law
89 

that a "cllstodian not 

compensated for his services .is not liable for losses to the custodial 

ptoperty unless they result from his bad faith, intentional "rong-doing 

or gross negligence or from his failure to maintain the standard of 

prudence in investing the custodial property provided in this [Act]." 

84. See Comment to UTMA § 1 (":lothing in this Act requires that a 
transferor be an 'adult.' If permitted under other law of the 
enacting state rela ting to enancipation or competence to make a 
will, gift, or other transfer, a minor may make an effective transfer 
of property to a custodian for his own benefit or for the benefit 
of another minor." See also note 30 supra. 

85. lITHA § 12(b). 

86. Civil Code § 1158(e). See Comment to UHIA § 12. 

87. UTI1A § 12(b) ("If a custodian has a special skill or expertise or 
is named custodian on the basis of representations of a special 
skill or expertise, the custodian shall use that skill or exper­
tise."). Under existing California law, in determining what con­
stitutes ordinary care and diligence, a professional fiduciary 
(such as a trust company) will be held to a greater standard of 
care based on its presumed expertise than a lay fiduciary. Cf. 
Estate of Beach, 15 Cal.3d 623, 542 P.2d 994, 125 Cal. Rptr.'570 
(1975) (executor). See also Legislative COlr.mittee Comment to 
Probate Code Section 2401 (guardian or conservator). 

88. Uniform Probate Code § 7-302. 

89. Civil Code § 1159 (e) • 
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The recently enacted guardianship statute contain.:; no cOll1parable pro­

vision giving a speci.al irnr.runity to a noncompensated guardian,90 and 

none should be included in the California Uniform Transfers to Hinors 

Act which w~ll be a substitute for a guardianship. 

Lxisting California law penni ts a cust.odian to retain any security 

, d 'h h bl" d' " 91 TI A recelve 'i:Ht out teo ~gatl0n to 1vers1ty 111Vestment. 1e new ct 

extends that rule to any property received.
92 

This is a desirable 

expansion. 

The new Act expands the duties of the custodian to include the duty 

to take control and appropriately register or record custodial property 

in the name of the c~stodian as custodian.
93 

94 In order to eliminate any uncertainty, the ne'i.'] AC,t grants specific 

authori ty to invest cus todial property in life insura[lce (1) on the 

minor's life if the minor's estate is the sole beneficiary of the policy 

or (2) on the life of another person in ",hom the minor has a[l insurable 

interest if the minor, the minoris estate, or the custodian in the 

cus todial capacity is made beneficiary of the policy. 

The ne",T Act adds the requirene.nt that income tax information be 

maintained and made available for preparation of the Dinor's tax returns. 95 

The new' Act adds a provision requiring that custodial property 

consisting of an undivided interest be held as tenc,nt in comGon, 96 

This provision is designed to permit the custodian to invest custodial 

property in common trust funds, mutual funds, or in a proportional 

interest in a "jumbo" certificate of deposit.
97 

The new Act does not 

permit investment in property held in joint tenancy ;,~ th a right of 

90. See Prob. Code § 2401. See also Proh. Code § 2101. 

91. Civil Code § 1158(d). 

92. UTHA § 12(b). 

93. lIDlA § 12(a). 

94. L~ § 12(c). Compare Civil Code § 1158(j) (life or endo.~ent 
insurance policy or annuity contract that is subject of gift to 
custodian), which would be superseded by the new UTHA provision. 

95. UTMA§ 12(e). 

96. Id. 

97. See Comment to UTIIA § 12. 
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SUDlivorship, but it does not preclude a transfer of such an interest to 

a custodian, and the custodia:>. is authorized to retain a joint tenancy 
. . d 98 lnterest so recelve . 

Powers of Custodian 

The ne't·.T Act ,-,..rould replace the spEcific list of custodian IS pov.,Ters 

in the existing California law
99 

with a provision that grants the custo­

dian the very broad and general powers of an un,"arried adult o,mer of 
100 

the property. This general provision is subject to the prudent 

person rule and to the duty to segregate 

record keeping reqnireTI'.ents SPecified in 

custodial property and the 
to1 

the ne" Act. The Uniform 

Commissioners determined not to try to expand the list of the custodian's 

powers to try to deal with all forrr.s of property covered by the new Act 

and to specify all powers that ",igh t be appropriate for each kind of 
102 

property. TIle approach of the ne'" Act "permits the Act to be self-

contained and more readily unde rs tandable by volunteer, non-professional 

fiduciaries, vmo most often serve as custodians. It is intended that 

the authority granted includes the powers !:tos t of ten suggested fo r 

custodians, such as the power to borro\o.T, "\vhether at interest or interest 

free, the power to invest in common trust funds t and the power to ent.er 

contracts that extend beyond the termina tion of the custodianship. ,,103 

The approach of the ne", Act is superior to the California approach uhich 

by listing specific powers may impliedly exclude others. 

Use of Custodial Property 

The new Act makes t".,TO significant changes in the provision of 

existing California law concerning the use of custodial property: 

98. Id. 

99. Civil Code § 1158(£). 

100. UTHA § 13(a) (custodian "has all the rights, powers, and authority 
over custodial property that unmarried adult O"Tlers have over their 
own property"). 

101. UT~~ § 13(b). 

102. Comment to UTMA § 13. 

103. rd. 
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(1) The standard for expenditure of custodial property is H'vised 

to permit custodial property to be used "for the use and benefit of the 

minor." 104 This replaces the existing California standard that permits 

the property to he used trfor the support, f[':aintenance, education, and 

benefit of the minor.,,105 The change is intended to avoid the implication 

that the custodial property can be used only for the required support of 

h 
. 106 

t e nnnor. 

(2) The ne.' Act adds a provision that a delivery, payment, or 

expendi ture for the use and benefit of the minor is in addition to, not 

in substitution for, and does not affect any obligation of a person to 

support the minor.
l07 

This provision is designed to avoid the attribution 

of custodial property income to the person obligated to support the 

minor. IDS 

The new Act does not contain any provision cOillparable to Section 

1158.S of the Civil Code. This section permits a donor who is also a 

custodian to elect to eliminate the authority of the custodian to distrib­

ute property for the support, maintenance, education, and benefit of t~le 

I!linor except pursuant to a court order. The section ,vas added to the 

California statute in an effort to solve tax problems that may arise 

~~len a donor makes a gift to a minor under the Act and desig~ates hi~self 

or herself as custodian.
l09 

Although it is uncertain >mether the section 

1 · h d . 110. f h " 1 accomp 18 e ~ts purpose, cont1nuance 0 __ t e sect10n 1n t le new 

California Uniform Transfers to Hinors Act would be desirable. 

104. UTHA § 14. 

105. Civil Code § 1158(b), (c). 

106. COr:lment to UTI-fA § 14. The "use and benefit" standard "is intended 
to include pay:nent of the minor r s legally enforceable obligations 
such as tax or child support obUga tions or tort claims. Cnstodial 
property could be reached by levy of a judgment creditor in any 
event, so there is no reason not to permit custodian or CDurt­
ordered expenditures for enforceable claims. 11 Comnent to UTI-fA 
§ 14. 

107. UTHA § 14(c). 

108. See Comment to UTI-fA § 14. 

109. For a discussion of the section, see Review of Selected 1965 Code 
Legislation at 52-53 (Cal. Cant. Ed. Bar-PJ65). See also Cooments 
to UT;L\ §§ 9, 13, 14. 

110. The ComT:1ission is not aware of any court or adr.,inistrative ruling 
concerning the section. 
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Compensation of Custodian 

The new Act gives a nondonor custodian a noncumulative election 

during each .calendar year to charge reasonable compensation for services 

f d d " hIll "" 1 f " 1 112 d per OThle~ ur~ng t at year. f.xlstlng Ca i orilla aw oes not 

include this requirement that the custodian's election to c.harge co:npensa-

tion must 

exercised 

be exercised at least annually or it lapses and may not be 
113 

later. The provision "is intended to avoid imputed income 

to the custodian who waives compensation, and also to avoid the accumula­

tion of a large unanticipated claim for compensation exercisable at 

" " f h :1" h" ,,114 termlnatlon ate custO(lans lp. 

The new Act omi ts as surplusage the s tanda rds can ta ined in the 

existing California statute (which are the same as an optional provision 

of the Uniform Gifts to Minors Act) 115 for determining "reasonable 

compensationl1 which includes, flin the order stated," a direction by the 

donor, statutes governing compensation of custodians or guardians, or a 
116 

court order. 

Protection of Third Person fr<?r.1. Liability 

The new Act
l17 

would continue the substance of the existing Califor­

nia provisions
1l8 

that protect a third person from liability "here the 

Ill. UTt1A § 15(b). A dOI1or-custodi~n fila}' not receive compensation under 
existing California la,," Civil Code § 1159 (c) . 

112. Civil Code § 1159(c). 

113. See Comment to UTHA § 15. 

114. Comment to UTHA § IS. 

115. See Civil Code § 1159(c) and COQment to l~~~ § 15. 

116. ""'hile compensation of custodians bccones a more likely occurrence 
and a more important issue under this Act because property requiring 
increased :Mnagement ma.y nm,T be subj eet to eus todianship, compensa­
tion can still be determine by agreement, by reference to a statute 
or by court order, without the need to so state in this Act." 
Comment to un~ § 15. 

117. UT~~ § 17. The new provision is shortened and simplified version 
of the Uniform Gifts to Minors Act provision and reflects the 
expansion of the new Act to include all types of property. See 
Comment to UT}~ § 17. 

118. Civil Code § § 1158 (f) (portion), 1160" The portion of Civil Code 
Section 1158(f), w11ich protects a third person in connection with 
an interest in real property, would become unnecessary in view of 
the broad language of Section 17 of the UTXA. 
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third person in good faith acts 0[\ the instructions of or othen'ise 

deals with a person purporting to make a transfer or purporting to act 

in the capacity of a custodian. 

Liability to Third Persons 

The new Act contains a comprehcns ive section providing lini ta tions 

on the personal liability of the custodian and the minor to third persons. 119 

No counterpart is included in the Uniform Gifts to Hinors Act 120 or in 

. . C 1· f . la 121 eXlstlng a 1. orn~a w~ 

The ne'Vl provision is based on a provision of the Uniform Probate 

code,122 and generally limits the elaiels of third persons to recourse 

against the custodial property. The custodian incurs personal liability 

for actual fault or for failure to 

the contract when contracting vd th 

personal liability only for actual 

disclose the custodial capacity in 

h · d . 123 h . . t ~r part~es. T e mlTIor lncurs 

fault. 
124 

This new pr(J~Tision is a needed aJdi tion to California 1a\\1 because 

some forms of custodial property no,"' penni tted can give rise to liabil-

i . lIb f . I 25 ~h . . b· t1.es as we. as enc l.ts. 1. e ne\·;r prOV1Sl.On appears to e cons~stent 

11 9. UTHA § 17. 

120. See Comment to UTNA § 17. 

121. The only provision in the California Gifts to ~iinors Act relating 
to the linbi1i ty of the CllS todian is an ambiguous provi sion found 
in subdivision (0 of Civil Code Section 1158 ("The fact that a 
person is knmm to be acting in his or her capacity as custodian 
does not impose any obligation on other parties to inquire into the 
existence of the custodiants pO\oJcr or the propriety of its exercise. 
If the exercise of the pot'Jer is improper, the custodian is liable 
to interested parties for their darr.age or loss from the breach of 
fiduciary duty as the trustee of an express trust."). 

122. Uniform Probate Code § 5-429 (individual liability of conservator). 
See Comment to UT~" § 17. 

123. UTMA § 17(b). 

124. UTMA § 17(c). 

125. "Become some forms of custodial property now permitted under this 
Act can give rise to liabilities as well as benefits (e. g., general 
partnership interests, interests in real estate or business proprie­
torships, autonobiles, etc.) • it is necessary to protect the 
minor and other assets he might have from such liahilities, since 
the minor is unable to disclaim a transfer to a custodian for his 
benefit. Similar protection for the custodian is necessary so as 
not to discourage nonprofessional or uncompensated persons from 
accepting the office. Therefore thIs section generally lie:i ts the 
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. th . t' C l' £ . 1 '. t" b '1" O!- ad' 126 Wl eX1S l.ns a 1 ornL'} a' ... T concernlllg Lor .11a 1. 1 'lY guar lan 

but may restrict 

in the custodial 

existing liability of the custodian who makes a contract 
. [27 

capaclty. 

Age at T,,,,Thic.h Custodianship Terminates 

A custoJianship ter.ainates under 
I?8 minor attains the age of 18 years. -

existing California law \~nen the 

in 1972 to conforTI to the lowering of 

The ase was 101?ered from 21 to 18 

the age of ~~jority to 18.
129 

The ne",' Act
130 

would retain the age of majority (18) as the age for 

termination of the custodianship ([) where the custodianship is created 
[31 

by a transfer from a guardianship estate, decedent's estate, or trust 

unless the transfer is made pursuant to authority in a will or trust
l32 

or (2) where the custodianship is created by a transfer from other than 

an estate or trust. by a person who holds property of or owes a liquidated 

d b 
. 133 

e t to a m1nor. These custodianships terr:inate at the age of 18 

because they are substitutes for a guardians}1ip that otherwise 'Ii-.YOuld 

terminate at that time.
134 

claims of third parties to recourse against the custodial property, 
as third persons dealing ,.'1 th a trust are generally lini ted to 
recourSe against the trust corpus." Comment to UTl-lA § 17. 

126. See Campl1ell v. Bradbury, 179 Cal. 364, 176 P. 685 (19[8). 

127. Existing California law appears to be that a trl1stee is personally 
liable on a contract unless the contract stipulates that the trustee 
is not liable. See Hall v. Jameson, 131 Cal. 606, 91 P. 518 (1907); 
Duncan v. Dormer, 94 Cal. App. 218, 270 P. 1003 (1928). Disclosure 
of the trustee's status aDd of the identity of the trust does not 
appear to be sufficient to avoid liability. Se.e Hall v. Janeson, 
supra. See also 7 B. Witkin, SU1'1mary of California LalJ Trusts 
§ 100 at 5460 (8th ed. 1974). 

128. Civil Code § 1158(d). 

129. See 1972 Cal. Stats. ch. 579. The age of w~jority was lowered from 
21 to 18 by legislation enacted in [971. See 1971 Cal. Stats. ch. 
1748 § 23. 

130. UTl-lA § 20(2) • 

131. See the discussion in the text, supra, at notes 35-38. 

132. See the discussion in the text, supra, at notes 32-34. 

133. See the discussion in the text, supra, at notes 43-45. 

134. See Prob. Code § 1600 ( .. hen guardianship terminates) • See also 
Prefatory Note to UTl-lA and Conment to UTHA § 20. 
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The ne~' Act
l3S 

".'Quld raise the age of ternination frot:! 18 to 21 

where the custodianship is created by a lifetime gift
136 

or by a transfer 
137 

authorized by a will or trust. Even though the statutory age of 

majority is 18, the new Act reverts to 21 for these transfers since most 

transferrors ... l'1o specifically authorize a CLlS todictnship wi sh to preserve 

the custodianship as long as possible.1
38 

This is most likely to be the 

case, for example, where the custodial property is intended to be pre­

serv~d and used to finance a college education.
139 

Continuing the 

custodianship until age 21 permits the donor to avoid the expense of 

preparine a trust instrtlment to create a trpst that otherwise would be 

required in order to retain the property under custodial manageroent 

until the young person reaches age 21. 11,0 

Accounting by and De termination of Liabi,li £L..?f Custodiat1 

Th 1 f -'- d ., C' . f . 1 141 e e ass 0 persons WIlO un er eXlst~nb a~l ornla aw may 

require an accounting by the custodian would bc expanded by the neYI Act 

to include any person 'ho made a transfer to the custodian or the legal 

135. UT~A § 20(1). 

136. See discussion in the text, _supr"., at notos 29-·31. For this 
purpose, a lifetime gift includes an irrevocable exercise of a 
pOl,'er of appointment in favor of a custodian for the benefit of a 
minor. UTHA § 4. 

137. See discussion in the text, su?r_~, at notes 32-34. 

138. See Prefatory Note to UTHA ("Since tax law pennits duration of 
[IRC] Section 2503(c) trusts to 21, even though the statutory age 
of majority is 18 in most states, this age [21) should be retained 
since most donors and other transferrors wish to preserve a custodi­
anship as long as possible."). See also Comment to trrM § 1 (11) • 

139. _~, Estate Planning for the General Practitioner § 4.8 at 182-83 
(Cal. Cont. Ed. Bar 1979) ("A client Illay feel that a particular 
child at 18 does not have, or will not have, sufficient maturity to 
manage a substantial gift, particularly where the client wishes to 
make the gift for a particular purpose, e.g., education A . 
custodian under the Califort1ia Uniform Gifts to Hinors Act must 
deliver the property to the minor ,,'hen he reaches 18 (CC § 1158 (d)) . 
Therefore, a testamentary or inter vivos trust may be necessary to 
achieve the client's goals. ") • 

140. See note 139, supra. Continuing the custodianship to age 21 would 
be consistent with the recently enacted California Statutory \-1111 
statute v.nich provides for a trust that continues until the testator 
has no living child under 21 years of age. See Prob. Code § 6244 
(operative January I, 1985), superseding Prob. Code § 56.11. 

141. Civil Code § 1162(a). 
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representative of the transferor t the minor l s guardian of the person, 

and the successor custodian.
142 

This is a desirable expansion. 

The new Act contains no counterpart to the existing California 

special statute of limitations precluding a petition for ac.counting more 

than Hone year after the filing of a fino'll accounting hy th~ ct!stodi3n 

or his legal representative and delivery of the custodial property to 

the I:!inor or his estate . .,143 The Uniform Conmissioners determined not 

to include a special limitation provision: 

Because custodianships can be created Id thout the knowledge of the 
minor, a person might learn of a cns todian t s failure to turn over 
custodial property long after reaching l1ajori ty, and should not be 
precluded from asserting his rights 1.n the case of such fraud. In 
addition, the 1966 [Uniform Gifts to Hinorsl Act has no such preclu­
s ion and seems to have wo rked well. Ot l1er law, su ch as general 
statutes of limitation and the doctrine of laches, shoul~4~en'e 

adequately to protect future custodians fran haraSSlnent. 

This reasoning does not apply to the Cali [ornia li,-,i tation "'hich con;;:tences 

to run only after the filing of the final accounting and delivery of the 

custodial property. The California provision appears to serve a useful 

purpose--to cut off claims of .mismanager.1ent--and should be retained. 

The new Act would add a useful provisIon permitting a person entitled 

to an accounting to petition the court for a aetePJination of responsi­

bilIty, as between the custodial property and the custodian personally, 

for claims against the custodial property unless the responsibility has 

already been adjndica ted in an action to I",ich the minor or tll" minor's 
145 

legal representative was a party. No comparable provision is found 

in existing California law. 

Disclaimer, Resignation, Death, or Removal of Custodian; Designation 
of Successor Custodian 

146 
The new Act consolidates and simplifies the existing California 

provisions relating to resignation, death, or removal of the custodian 

142. UTMA § 19(a), (b). 

143. Civil Code § 1162(a). 

144. Comment to UTMA § 19. 

145. UTMA § 19(a). 

146. UTHA § 18. 
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d h 'f d' 14 7 an t e appo~nt~ent 0 a successor custo lan. 

provisions to cover matters not adequately covered in existing California 

law and would make one substantive change. These are sunnarized below. 

Disclaimer by cUBtodian. The ne\o.~ Act includes.a provision to cover 

disclaif.ler of office by designated or successor custodL:ms or by nominated 

future custodians .~o declined to serve.
148 

No comparable provision is 

included in existing California 1a"7. 

Resignation of custodian. The nee] Act provides that a custodian 

may resign at any time by delivering ;lritten notice to the Iilinor if the 

minor has attained the age of 14 years and to the successor custodian 

and by delivering the custodial property to the successor custodian. 149 

Existing California law does not specify the ~3nner in which a custodian 

may resign. 

Designation of successor custodian. The new Act broadens the 

category of persons 'Hho way be designated as a successor custodian. If 

the successor cllstodian is designated by a custodian, the custodian TIlay 

designate 

successor 

a trust company or an adult other than the transferor as 

custodian.
150 

This broadens existing law vhich provides that 

only an adult member of the minor r s family., a guardian of the minor, or 

b d ' d d' 151 H a trust company may e eSlgnate as a successor custo lBn. owever, 

the designation of a successor c.ustodian by a minor ,lho has attained the 

age of 14 years re.:nains subject to this Jimitation,IS2 but the persons 

who are included as an adult member of the minor's family eligible to be 

appointed as 

a stepparent 

a successor custodian are expanded to include a spouse and 

of the minor.
1S3 

Order to show cause. E ' , C l'f ' 1 154 , , x1st1ng a 1 ornla aw contB1ns a prOV1-

sian, not found in the new Act, relating to petitions to remove a custo-

147. Civil Code § 1161. 

148. UTHA § 18 (a) . 

149. UTMA § 18(c). 

150. UTHA § 18 (b) . 

151. Civil Code § 1161 (b) (last sentence). 

152. UTHA § 18(d). 

153. Compare Civil Code § 115S(!J "'ith UTIIA § 1 (10) • 

154. Civil Code § 1161(h). 
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dian or to require that the custodian give a bond and petitions for tte 

appointment of a successor custodian: 

(h) Upon the filing of a petition as providerl in tbis section, 
the court shall grant an order, directed to the persons and return­
able on such notice as tr1e court p,.ay require, to shmY' caQse why the 
relief prayed for in the petition s:lOuld not be granted aad, in due 
course, grant such relief as the court finds to be in the best 
interests of the minor. 

This specification of the procedure to be followed in connection ,d th 

these petitions is useful and should be included in the ne" Act ~>hen 

d · C l'f . 155 enacte In a l ornla. 

Venue 

The California Uniform Gifts to Hinors Act provides that in certain 

instances specified persons may petition the court for an accounting, 

for the designation of a successor custodian, for the reilloval of a 

custodian and designation of a successor custodian or, in the alternative, 

that the custodian be required to gIve a bond.
156 

Section 1162.5 of the 

Civil Code specifies the venue for court proceeJings under the California 

Act. 1\0 venue provision is included in the new Ac.t. 

A venue provision provides certainty and helps to assure that the 

court proceedings have some logical connection to the custodianship. 

The substance of the existing venue provisiotl should be continued in the 

California Uniform Transfers to Hinors Act but liberalized to add the 

county where the custodian resides as a proper county, .~ether or not 

the minor resides in this state. The county ,mere the custodian resides 

is not a proper county under the existinf, provision, except that any 

county is a proper county if neither the minor, nor the donor, nor any 

parent reside in this state, and no estate of a deceased or legally 
157 

incapacitated custodian is being administered in this state. 

155. The new Act also expands the list of persons .no may petition the 
court to designate a successor custodian to include Hany other 
interested person. t1 

156. Civil Code §§ 1161, 1162. 

157. Civil Code § 1162.5(c). 
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Effect on Existing Custodianship 

The new Act ~~uld apply to all transfers made before its effective 

date in the manner and form prescribed in the California Uniform Gifts 

to Hinors Act, except insofar as the application inpairs constitutionally 

vested rights 

the effective 

or extends the duration 
158 date of the new Act. 

of custodianships in existence on 

This provision avoids having two 

bodies of law in force--one applicable to existing custodianships and 

the other to custodianship created under the new Act--for 18 more years 

until all custodianships created under existing law have tenminated. 159 

The new Act would validate any transfer of custodial property made 

before its effective date notwithstanding that there was no specific 

authority in California law for the coverage of custodial property of 

that kind or for a transfer from that source at the time the transfer 
160 

was made. 

ReCOIDcended Legislation 

The Commission's recommendation ",ould be effectuated by enact:nent 

of the following measure: 

158. UTMA § 22(b). 

159. See the Comment to UTMA § 22. 

160. The 1982 legislation (1982 Cal. Stats. ch. 591) that expanded the 
scope of the California statute to include all kinds of property 
did not contain any provision that would validate transfers made 
before its effective date. 

-28-



c 

{ 
'. 

( 

01371 84004 14:54 

BEeOED • 30 8l': RN 83 020674 PAGE NO. 1 

An act to repeal Article 4 (commencing with section 

1154) of Chapter 3 of 7itle 4 of Part 4 of Division 

2 of the Civil Code, to amend sections 3400, 34'0, 

'---7"'-----=3-=6-=0-=2-,-=3-:6:-:':-:':-:--G 2;:;[L e !;!t6) 63 q " 63 q 8 , and 63 49 0 f , to 

add Section 3303 to, to add Part 9 (commencing with 

SEction 3900) to Division 4 of, and to. repeal 

sections 6340, 6342, 6343, 6344, and 6346 of, the 

Probate Code, relating to the Unifor.m Transfers to 

!linors Act. 
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'IRE PEOPLE OF THE STATE OF CAlIFOIHlIA DO ENACT AS FOLLOWS: 

SECTION 1. Article 4 (commencing with Section 

1154) of Chapter 3 of Title 4 of Part 4 of Division 2 of 

the Civil Code is repealed. 

SEC. 2. section 3303 is added to the Probate 

Code, to read: .-9>'--
3303. Bothing in this part C:;~=e:h 39 lilllits 

the provisions of the California Uniform Transfers to 

~inors Act, Part 9 (commencing with section 3900). 

SEC. 3. Section 3400 of the Probate Code is 

amended to read: 

3400. (a) As used in this article, "total 

estate of the minorn includes bo~h the money and other 

property belonging to the minor and the money and other 

property belonging to the guardianship estate, if any, of 

the minor. 

(b) In computing the "total estate of the minor" 

for the purposes of this article, all of the following 

shall be deducted: 

(l) "Custodial property" held pursuant to the 

California uniform Gifts ~~ ~t&&f5 ~6t7 ~~~e±9 4 

;G~~a~~ ~ ~~ 44~4t ~f Gfta~~e ~ ~f ~~e ~ af 
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Act. ~ 2 (commencing ~ Section 3900). 

(2) Any money or proFerty subject to court order 

pursuant to subdivision (c) of Section 3602 or Article 2 

(c03~eDcing with Section 3610) of Chapter 4. 

SEC. q. Section 3410 of the Probate Code is 

amended to read: 

3410. (a) ihis article applies to both of the 

folloving cases: 

(1) Where the minor has a guardian of the estate 

and the sole asset of the guardianship estate is money. 

(2) ijhere the minor has no guardian of the 

estate and there is Goney belonging to the minor. 

(b) 7his article does not apply to, and thece 

shall be excluded in computing "money belonging to the 

minor" for the purpose of this article, all of the 

follo~ing: 

(1) Money or property which is or will be held 

as "custodial propertJ" pursuant to the California Uniform 

Gifts ~ ~ift6E5 ~ ~EtiGle 4 ~~aeRGiH~ ~ft SestieR 

~ section 3900). 

(2) Any money or property subject to court order 

3 
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---, 

pursuant to subdivision (C) of Section 3602 or Article 2 

(commencing with section 3610) of Chapter !J. 

-----------------{j) 
SEC. Ai. Section 3602 of the Probate Code is 

amended to read: 

3602. (a) If there is no guardianship of the 

estate of the minor or conservatorship of the estate of 

the incompetent persen, the remaining balance of the money 

and other property (after payment of all expenses, costs, 

and fees as approved and allowed by the court under 

Section 3601) shall be paid, delivered, deposited, or 

invested as provided in Article 2 (commencing tiith section 

3610). 

(h) Except as provided in subdivision (c), if 

there is a guardianship of the estate of the minor or 

conservatorship of the estate of the incompetent person, 

the remaining balance of the ~oney and other property 

(after payment of all expenses, costs, and fees as 

approved and allowed ty the court under Section 3601) 

shall be paid or delivered to the guardian or conservator 

of the estate. Upon application of the guardian or 

conservator, the court, making the order or giving the 

judgment referred to in Section 3600 or the court in which 

the guardianship or ccnservatorship proceeding is pending 
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may. with or without notice. ~ake an order that all or 

part of the money Faid or to be paid to the guardian or 

conservator under this subdivision he deposited or 

invested as provided in Section 2456. 

(CI Upon ex parte petition of the guardian or 

censervator or upon petition of any person interested in 

the guardianship or ccnservatorship estate, the court 

making the order or giving the judgment referred to in 

section 3600 Day for good cause shown order ~fl~ eithe~ Q! 

both £i ~ following: 

J1l AhS! all or part of the re~ainiDg balance of 

money not become a part of the guardianship or 

conservatorship estate and instead be deposited in a bank 

in this state or in a trust company authorized to transact 

a trust business in this state or invested in an account 

in an insured savings and loan association or in shares of 

an insured credit unien or in a single-premium deferred 

annuity, subject to withdrawal only upon authorization of 

the court • 

.Ill II there i.§ il. qua rdia nshi.E .2i ..tlJ.g estat'l .CL~ 

.1.!ls II i nor. .1Jl.i!! ill ..Q.! .E.a.tl ~.!1l£ J: e m a in in 9 ll.s1&.!l~ .Q..~ 

money.2£: prop~rty .!!.!ll become ~ ll£.! !ll ill quardianshi",E 

estatg ~ ~nstead £g transferred l2 il. custodian !2£ ~h~ 

benefit !ll ill einor ~1£f ~ £]lifornia Onifo~ 

5 
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'Iransfer~ j;Q lLinors Act, ggj;;.2 (cOl'loenci1lll .!!ith Sectioll 

3900). 

12l. If the petition is by a person other than 

the guardicin'''or conservator, notice-'of hearing ·on a 

petition under ~ subdivision J£l shall be given for the 

period and in the manner provided in Chapter 3 (commencing 

with section 1460) of Part 1. 

~L------------S~E~C~.-~. section 3611 of the Probate Code is 

amended to read: 

, 

3611. In any case described in Section 3610, 

the court making the order or giving the judgment referred 

to in section 3600 shall order anyone or more of the 

following: 

(a) That a guardian of the estate or conservator 

of the estate be appointed and that the remaining balance 

of the money and other property be paid or delivered to 

the per sen so appointed. 

(b) That the remaining balance of any money paid 

or to be paid be deposited in a bank in this state or in a 

trust company authorized to transact a trust business in 

this state or invested in an account in an insured savings 

and loan association o~ in shares of an insured credit 

union or in a single-fremium deferred annuity, subject to 
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withdrawal only upon the authorization of the court, and 

that the re~aining balance of any other property delivered 

or to be delivered be held on such conditions as the court 

determines to be in the best interest of the minor or 

incompetent person. 

tel If the remaining balance of the money and 

other property to be paid or delivered does not exceed 

twenty thousand dollars ($20,000) in value, that all or 

any part of the money and other property be held on such 

other conditions as the court in its discretion determines 

to be in the best interest of the minor or incompetent 

persen. 

(d) If the reRaining balance of the money and 

other property to be faid or delivered does not exceed 

five thousand dollars ($5.000) in value and is to be paid 

or delivered for the benefit of a minor, that all or any 

part of the money and the otber property be faid or 

delivered to a parent of the minor, without bond, upon the 

terms and under the conditions specified in Article 1 

(ccmmencing with section 3400) of Chapter 2. 

Jti II ~ remaining balancl:! of ili noney .Q.£ 

cthl:!r proFerty .tQ ~ Faig .Q.!: delivered is to be 'paid .Q£ 

delivered 12£ ~ benefit Qf 1]& minor. that all .Q£ part 

£i the Doney .Q.!: other property be transferred 1Q A 
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9L~ia.!! ill the p.lU!.§iit of lli ninor under the 

California Uniform Transfers ~ ~inors Act. ~ 2 

lco~~enciDg ~ section 39001. 

~~----------~S~E~C-.~R_ Part 9 (commencing with Section 3900) 

is added to Division ~ of the Probate Code, to read: 

PART 9. CALIFORNIA UUIPORK TRANSFERS TO MINORS ACT 

3900. This part may be cited as the "California 

Oniform lransfers to Minors Act." 

3901. In this part: 

(al "Adult" means an individual who has attai'ned 

the age of 21 years. 

(b) "Benefit plan" means an employer's plan for 

the benefit of an employee or partner. 

(c) "Broker" means a person lavfully engaged in 

the business of effecting transactions in securities or 

co~modities for the person's own account or for the 

account of others. 

(d) "Conservator" means a person appointed or 

qualified by a court to act as general, liDited, or 

temporary guardian of a ninor's propert~, or a person 

legally authorized to perform substantially the same 

8 
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fUDctions. 

(el "Court N means the superior court. 

(f}'·custodial property" means (1) any interest 

in property transferred to a custodian under this part and 

(2) the inCOMe froB and proceeds of that interest in 

property. 

(g) "Custodian" means a person so designated 

under section 3909 or a successor or suhstitute custodian 

designated under section 3918. 

(h) "Financial institution" ~eans a bank, trust 

,coEpany, savings institution, or credit union, chartered 

and supervised under ~tate or federal law or an industrial 

loan company licensed and supervised under the la~s of 

this state. 

(i) "Legal representative" means an individual's 

personal representative or conservator. 

(j) "neaber of the minor's facily" means the 

minor's parent, stepparent, spouse, grandparent, hrother, 

. sister, uncle, or aunt, whether of the whole or half blood 

or by adoption. 

(k)"5inorU means an individual who has not 

attained the age of 21 years. 

U)"Person" means an individual, corporation, 

organization, or other legal entity~ 

9 
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(m) npersonal rep~esentative" means an executor, 

administrator. successor personal representative, or 

special administrator of a decedent's estate or a person 

legally authorized to perform substantially the same 

functions. 

(n) "State" inclades any state of the United 

states, the £istrict cf Columbia, the Commonwealth of 

Puerto Rico, and any territory or possession subject to 

the le9islative authority of the United States. 

(o) "Transfer" ~eans a transaction that creates 

custodial property under Section 3909. 

(p) "Transferor" means a person who makes a 

transfer under this part. 

(g) "Trust co~panyU ~eans a financial 

institution, corporation, or other le9a1 entity, 

authorized to eKercise general trust powers. 

3902. (a) This part applies to a transfer that 

refers to this part in the designation under subdivision 

(a) of Section 3909 ty which the transfer is made if at 

the time of the transfer, the transferor, the minor, or 

the custodian is a resident of this state or the castodial­

property is located in this state. The custodianship so 

created remains subject to this part despite a subsequent 

change in residence of a transferor, the ~inor, or the 
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custodian, or the removal of custodial property fro~ this 

state. 

(b) A persoD designated as custodian under this 

part is subject to personal jurisdiction in this state 

~ith respect to any matter relating to the custodianship. 

(cl A transfer that purports to be made and 

tihich is valid under the Uniform !ransfers to flinors Act, 

the Uniform Gifts to ~inors Act, or a substantially 

similar act, of another state is governed by the la~ of 

tbe designated state and may be executed and is 

enforceable in this state if at the ti&e of the transfer, 

the transferor, the minor, or the custodian is a resident 

of the designated state or the custodial property is 

located in the designated 

01371 
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3?O~. (a) A person having the right to designate the 
rec~p~ent of property transferable upon the occurrance 
of a.future event Day revccably nominate a custodian to 
rece~ve the Froperty for a millor beneficiary upon the 
?ccurrcnce of the event by naming tho custodian folloued 
~n substance by the words: "as custodian for 

(name of minor) 
uuaer the California 

Uniform 1ransfers to Minors Act.R 
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the nomination may na~e one or more persons as substitute 

custodians to whom the property must be transferred, in 

the order named. if the first nominated custodian dies 

before the transfer or is unable. declines, or is 

ineligible to serve. the nomination may be made in a viII, 

a trost. a deed, an instrument exercising a power of 

apfointment, orin a ~riting designating a beneficiary of 

contractual rights vhich is rogistered with or delivered 

to the payor, issuer, or other obligor of the contractual 

rights. 

(b) A custodian Doninated under this section 

must be a person to whom a transfer of property of that 

kind may be made under SUbdivision tal of section 3909. 

(c) The nomination of a custodian under this 

section does not create custodial property until the 

Dominating instrument becomes irrevocable or a transfer to 

the Doainated custodian is completed under SectLon 3909. 

Unlcss the nocination of a custodian bas heen revo~ed, 

upon the occurrence of the future event, the custodianship 

hecomes effective. and the custodian shall enforce a 

transfer of the custodial property pursuant to Section 

.3909. 

3904. A person nay nake a transfer by 
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irreYDCable gift to, or the irrevocable exercise of a 

power of appoint~ent in favor of, a custodian for the 

tenefit of a uinor pursuant to section 3909. 

3905. (a) A personal representative or trustee 

Eay make an irrevocable transfer pursuant to Section 3909 

to a custodian for the benefit of a minor as authorized in 

the governing will or trust. 

(b) If the testator or settlor has nominated a 

custodian under Section 3903 to receive the custodial 

property, the transfer shall be made to that person. 

(e) If the testator or settlor has not nominated 

a custodian under Section 3903, or all persons so 

nominated as custodian die before the trans~ are 

unable, decline, or aIe ineligible to serve. the personal 

representative or the trustee, as the case Qay be, shall 

designate the custOdian from among those eligible to serve 

as custodian for property of that kind under subdivision 

(a) of Section 3909. 

3906. (a) ~ubjeet to subdivision (C), a 

personal representative or trustee may make an irrevocable 

transfer to another adult or trust eo~pany as custodian 

for the benefit of a minor pursuant to Section 3909, in 

the absence of a will or under a ~ill or trust that does 

not contain an authorization to do so~ 
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(b) Subject to subdivision (c), a conse~vato~ 

may make an irrevbcable transfer to another adult o~ trust 

company as custodian for the benefit of tbe uinor pursuant 

to Section 3909. 

(c) A transfer under subdivision (al o~ (b) may 

be Dade only if all of the following requirements are 

satisfied: 

(1) The personal representative, trustee, or 

conservator considers the transfer to be in the best 

interest of the minor. 

(2) The transfer is not prohibited by or 

inconsistent ~ith pro~isions of the apFlicahle viII, trust 

agree£ent. or other governing instrument. 

(3) The trcDsfer is authorized by the court if 

it exceeds ten thousand dollurs ($10,000) in value. 

3907. (a) Subject to subdivisions (b) and (c), 

a person not s~bject to Section 3905 or 3906 ~ho holds 

property of, or O~BS a liquidated debt to, a minor not 

having a conservator ray make an irrevocable transfer to a 

custodian for the benefit of the ~illor pursuant to Section 

3909. 

(b) If a person having the right to do so under 

section 3903 has Douinated a custodian under that section 

to receive the custodial property, the transfer shall be 
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(C)- If no custodian has been no~inated under 

Section 3903, or all persons so nominated as custodian die 

before the transfer or are unable, decline, or are 

ineligible to serve. a transfer under this section may be 

IDads to an adult Eember of the ninor's family or to a 

trost co~pany unless the property exceeds ten thousand 

dollars ($10,000) in value. 

3908. h uritten acknowledgment of delivery by a 

custodian constitutes a sufficient receipt and discharge 

for custodial property transferred to the custodian 

pursuant to this part. 

3909. (al Custodial property is created and a 

transfer is made ~hen€ver anY'of the folloHing occurs: 

(1) An uDcertificated security or a certificated 

security in registered form is either: 
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(A) Registered in tbe name of the transferor, an adult 
Gther than the transferor, or a trust company, followed 
in substance by the vords: "as custcdian for 

undEr the California Uniform 
(name of minor) 

~rar.sfers to einors Act. n 
(B) telivered if in certificated form, or any document 

necessary for the transfer of an uncertificated security 
is delivered, together with any necessary endorsement to 
an adult other than the transferor or to a trust company 
as custodian, accompanied by an instrument in substantially 
the ferm set forth in sutdivision (b). 

(2) Money is paid or delivered to a broker or financial 
institution for credit to an account in the name of the 
transferor, an adult other than the transferor, or a trust 
company, followed in substance by the vords: "as custodian 
for under the 

(name of minor) 
California Unifor~ Transfers to Hinors Act." 

(3) Ihe oHnership of a life or endo~m€nt insurance policy 
or annuity contract is either: 

(AI Registered uith the issuer in the nauB of the 
transferor, an adult other than the transferor, or a trust 
compauy, folloued in substance by the vords: nas custodian 
for under the 

(name of ~inorl 
California Uniform Transfers to "inors Ict." 

(E) Assigned in a Yriti~g delivered to an adult other than 
the transferor or to a trust company whose name in the 
assignment is folloved in substance by the words: "as 
custodian for under the 

(name of minor) 
California Uniform Transfers to Hinors Act." 

(4) In irrevocable exercise of a power of appointment or 
an irrevocable present right to future payment under a 
contract is the subject of a yritten notification delivered 
to the payor, issuer, or other obligor that the right is 
transferred to the transferor, an adult other than the 
transferor, or a trust co~pany, whose name in the 
notification is followed in substance by the words: "as 
custodian for under the 

(name of cinar) 
California Uniform Transfers to Minors ~ct_n 

(5) An interest in real property is recorded in the 
naee of the transferor, an adult other than the transferor, 
or a trust co~pany, followed in substance by the words: 
Has custodian for under the 

(name of millorl 

17 
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California uniform Transfers to Hinors Act." 
(6) A certificate of title issued by a department or 

agency of a state or of the United states which evidences 
title to tangible personal property is either: 

(A) Issued in the name cf the transferor, an adult 
other than the transferor, or a trust co~pany, followed in 
substance by the words: ftas custodian for 

under the California Uniform 
(name of o:i Dor) 

transfers to Minors Act." 
(6) Delivered to an adult other than the transferor or 

to a trust cOIDrany, endorsed to that person followed in 
substance by the ~ords: "as custodian for 

under the California uniform 
(name of minor) 

1ransfers to Biuors Act." 
(7) An interest in any property not described in 

paragraphs (1) through (6) is transferred to an adult 
other than the transferor or to a trust co~pany by a written 
instrument in substantially the form 10 sut 1V1S10n ). 

(b) An instruwent in the following fern satisfies the 
LOgU ire ments of subparagraph (h) of paragraph (1) and 
pa.ragraph (7) of subdivision (a): 

"TB~ISFER UNDER THE CALIFORNIA 
UNIFORM TEANSFERS TO NINORS ACT 

I, ____ ~----~~--__ ~'----__ ----------~--------~~~----(name of transferer or na~e and rep~esentative 
capacity if a fiduciary) 

hereby transfer to , as custodian for 
(ndlle of custodian) 

under the Califor.nia 
(name of minor) 

Uniform lransfers to Minors Act, the following: 
(inse~t a description of the custodial property sufficient 
to identify it). 

(\ 'j '.I acknolileges receipt of above 
.-\ \!<; j\ --""1 (n a me 0 f cu s to dian) 

left under the California Uniform Transfers to Minors Act. 

__ .9-
"(Signature) E r 
tated: 

Dated: 
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----------------~~--~----~~~~~~--------------_., (Signature of Custodian) 
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(c) A transferor shall place the custodian in 

control of the custodial property as soon as practicable. 

3910. A tranSfer may be made only for one minor, 

and only one person may be the custodian. All custodial 

property held under this part by the sa~e custodian for 

the benefit of the same minor constitutes a single 

custodianship. 

3911. (al ~he validity of a transfer made in a 

manner prescribed in this part is not affected by any of 

the following: 

(1) Failure of the transferor to comply with· 

subdivision (el of section 3909. 

(2) Designation of an ineligible custOdian, 

except designation of the transferor in the case of 

property fortihich the transferor is inelibible to serve 

as custodian under subdivision (al of section 3909. 

131 Death or incapacity of a person nominated 

under Section 3903 or designated under section 3909 as 

custodian or the disclaioer of the office by that person. 

(h) A transfer made pursuant to section 3909 is 

irrevocable, and the custodial property is indefeasibly 

vested in the ~inor, but the custodian bas all the rights, 
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powers, duties. and authority provided in this part, and 

neither the ainor nor the ~inor's legal representative has 

any right, power. duty. or authority with respect to the 

custodial property excep~ as provided in this part. 

(cJ By making a transfer. the transferor 

incorporates in the disposition all the provisions of this 

part and grants to the custodian. and to any third person 

dealing with a person designated as custodian, the 
r 

respective poeers. rights, and immunities provided in this 

3912. (a) A custodian shall do all of the 

follcHing: 

It) Take control of custodial property. 

(2) Register or record title to custodial 

property if appropriate. 

(3) Collect. hold, manage. invest, and reinvest 

custodial property. 

(h) In dealing with custodial property. a 

custodian shall observe the standard of care that vould be 

observed by a prudent person dealing with property of 

another and is not limited by any other statute 

restricting investnents by fiduciaries. If a c~stodian 

has a special skill or expertise or is naned custodian on 

the basis of representations of a special skill or 
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expertise, the custodian shall use that skill or expertise. 

However, a custodian, in the custodian's discretion and 

without liability to the minor or the minor's estate, may 

retain any custodial Froperty received from a transferor. 

(cl A custodian Day invest in or pay premiums on 
. 

life insurance or endow~ent policies on (1) the life of 

the minor only if the minor or the minor's estate is the .. 
sole beneficiary or (2) the life of another peI:son in uhom 

the minor has an insurable interest only to the extent 

that the minor, the minor's estate, or the custodian in 

the capacity of custodian, is the irrevocable beneficiary. 
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(d) A custodian at all tir:ws shall keep custodial 
~roperty separate and distinct from all other property 
~n a manner sufficient to identify it clearly as custodial 
rroperty of the minor. Custodial property consisting of an 
undivided interest is so identified if th~ cinor's interest 
is held as a tenant in common and is fixed. Custodial 
property subject to recordation is so identified if it is 
~ecord~d. a~d.cus~od~al.pro~ertr subject to registration 
~s so ~aent~f~ed ~f ~t ~s e~ther registered, or held in an 
account designated, in the name of the custodian followed . , 
~n substance ty the words: nas a custodian for 

(0 al!le of mino!:) 
under the California 

Uniform lransfers to Minors Act." 
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(e) A custodian shall keep records of all 

transactions with resfect to custodial property, including 

information necessary for the preparation of the minor's 

tax returns, and shall make them available for insp2ction 

at reasonable intervals by a parent or legal 

representative of the mincr or by the oinor if the minor 

has attained the age of 14 yea~s. 

3913. (a) 1. custodian, acting in a custodial 

capacity, has all the rights, po~e~s, and authority 0ger 

custodial property that unmarried adult owners have over 

their own property, but a custodian nay exercise those 

rights, fo~ers, and authority in that capacity only. 

(bl This section does not relieve a .custodian 

frOID liability for breach of Section 3912. 

3914. (a) A custodian may deliver or pay to the 

minor or erpend for the minor's benefit as much of the 

custodial property as the custodian considers advisable 

for tho use and benefit of the minor, without court order 

and without regard to (1) the duty or ability of the 

custodian personally or of any other person to support th~ 

minot or: (2)' any other incona or p rope rty of the minor 

which may be applicable or available for that purpose. 

crt (t)on petition of an interested person or the minor 
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if the ~inoc has attained the age of 1q years, the court 

may crder the custodian to deliver oc pay to the minor or 

expend for the minor'~ benefit so much of the custodial 

property as the court considers advisable for the use and 

benefit of the minor. 

(c) A delivery, payment, or expenditure under 

this section is in addition to, not in substitution for, 

and does not affect any obligation of a person to support 

the ~inor. 

3915. (al A custodian is entitled to 

reimburseEent froD custodial property for reasonable 

expenses incurred in the perfortlance of the custodian's 

dutieso 

(hl Except for one who is a transferor under 

Section 3904, a custodian has a noncumulative election 

during each calendar year to charge reasonable 

compensation for services perfor52d during that year. 

(cJ Except as provided in subdivisicn (f) of 

section 3918; a custodian n~ed not give a bond. 

3916. A third person in good faith and without 

court order may act on the instructions of. or otherwise 

deal with, any person porporting to make a transfer or 

purpcrting to act in the capacity of a custodian and, in 

the absence of knowledege. is not responsible for 
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determining any of the following: 

\ 
(a) ~he validity of the purported custodian's 

designation •. 

(b) The propriety of, or the authority under 

this part for, any act of the purported custodian. 

(c) The validity or propriety under this part of 

any instrument or instructions executed or given either by 

the person purporting to Qake a transfer or hy the 

pnrported custodian. 

(d) The propriety of the application of any 

property of the minor delivered to the purported custodian. 

3917. {a) A claim l:ased all (1) a cantt:act 

entered into by a custodian acting in a custodial capacity, 

(2) an obligation arising from the ownership or control of 

custodial property, or (3) a tort committed during the 

custodianship, may be asserted against the custodial 

pt:operty by proceeding against the custodian in the 

custodial capacity, whetbet: or not the custodian or the 

minot: is personally liable therefor. 

(bl A custodian is DOt fersollally liable for 

either of the following: 

(1) On a contract properly entered into in the 

custodial capacity unless the custodian fails to reveal 
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that capacity and to identify tbe custodianship in the 

contract. 

(2) For an obligation arising from control of 

custodial property or for a tort committed during the 

custodianship unless the custodian is personally at fault. 

(Cl A minor is not personally liable for an 

obligation arising from o~nership of'custodial property or 

for a tort cOD~itted during the custodianship unless the 

FiDor is personally at fault. 

3918. {al A person DODinated under Section 3903 

or designated under section 3909 as custodian may decline 

to serve ty delivering a valid disclaimer under~ivision 

2.5 (commencing with Section 260) to the person who nade 

the nomination or to the transferor or the transferor's 

legal representative. If the event giving rise to a 

transfer bas not occurred and no substitute custodian able, 

willing, and eligihle to serve was no~inated under Section 

3903, the person who nade the nomination may ~ominate a 

substitute custodian under section 3903; otherwise the 

transferor or the transferor's legal representative shall 

designate a substitute custodian at the time cf the 

transfer, in either case from among the persons eligible 

to serve as custcdian for that kind of property under 

subdivisicn (a) of Section 3909. The custodian so 

x 
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designated has the rights of a successor custodian. 

(b) A custodian at any time may designate a 

trust cODfany or an adult otber than a transferor under 

section 3904 as successor custodian by executing and 

dating an instrument of designation before a subscribing 

witness other than the successor. If the instru~ent of 

designation does not contain or is not accoNFanied by the 

resignation of the custodian, the designation of the 

successor does not take effect until the custodian resigns, 

dies, becomes incapacitated, or is removed. 

(e) A custodian may resign at any time by 

delivering vritten notice to the uinor if the minor has 

attained the age of 14 years and to the successor 

custodian and by delivering the custodial prOferty to the 

S~CCBssor custodian. 

(d) If a custodian is ineligible, dies, or 

bacoees incapacitated tiithout having effectively 

designated a successor and the minor has attained the age 

of 14 years, the minor may designate as successor 

custodian, in the manner prescribed in subdivision (b), an 

adult member of the minor's family, a conservator of the 

minor, or a trust company. If the minor has not attained 

the age of 14 years or fails to act vithin 60 days after 

the ineligiblity, death, or incapacity, the conservatoc of 
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the minor becomes successor custodian. If the minor has 

no censervator or the conservator declines to act, the 

transferor, the legal representative of the transfero , 

of the custodian. a an adult member of the minor's family, 

or any other interested person say petition the court to 

designate a successor custodian. 

(e) A custodian who declines to serve under 

subdivision (a) or re~igns under subdivision (c), or the 

legal representative ef a deceased or incapacitated 

custodian, as soon as practicable, shall put the custodial 

property and records in tbe possession and centrol of the 

successor custodian. The successor custodian by act~on 

may enforce the obligation to deliver custodial property 

and records and becomes responsible for each item as 

received. 

(fl A transferor, the legal representative of a 

transferor, an adult member of the ninor's family, a 

guardian of the person of the minor, the conservatoc of 

the r.inor, or the ~ if the minor has attained the age 

of 14 years, may petition the court to remove the 

custodian for cause and to designate a successor custodian 

other than d transferor under Section 3904 or to require 

the custodian to give appropriate bond. 

3919. (a) A uinor ~ho has attained the age of 
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14 years, the minor's guardian of the person or legal 

representative, an adult member of the minor's family, a 

transferor, or a transferor's legal representative may 

petition the court for any of the following: 

(1) 'An accounting by the custodian or the 

custodian's legal representative. 

(2) A deter~inatioo of respcnsiblity, as hetween 

the custodial property and the custodian perscnally, for 

claits against the custodial property unless the 

responsiblity has been adjudicated in an action under 

Section 3917 to ~hich the minor or the minor's legal 

representative vas a party. 

(b) A successor custodian may petition the court 

for an accounting by the predecessor custodian. 

(c) The court, in a proceeding under this part 

or in any other proceeding, may require or permit the 

custodian or the custodian's legal representative to 

account. 

(dl If a custodian is removed under subdivision 

(£l af Section 3918, the court sball require an accounting 

and order delivery of the custodial property and records 

to the successor custodian and the execution cf all 

instruments required for transfer of the custodial 

property. 
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3920. The custodian shall transfer in an 

appropriate manner the custodial property to the minor or 

to the minor's estate upon the earlier of the folloving: 

(a) The minor's attainment of 21 years of age 

with resFect to custodial property transferred under 

section 3904 or 3905. 

(h) The minor's attainment of 18 years of age 

with respect to custodial property transferred under 

section 3906 or 3907. 

(c! The minor's death. --39~. This part applies to a transfer within ----
he scope of section 3902 made cn or after January 1, 1985, 

if either of'the following requirements is satisfied: 

(a) The transfer purports to have been made 

under the California uniform Gifts to Minors Act. 

(b) The instrument by which the transfer 

purports to have been made uses in substance the 

designation "as custodian under the Uniform Gifts to 

Hinors Act" or "as custodian under the Uniform Transfers 

to Minors Act" of any other state, and the application of 

this part is 'necessary to validate the transfer. 

392. ,(a) As used in this section, "Ca lifornia 

Uniform Gifts to ~inors Act" means former Article 4 

(comuencing with Section 1154) of Chapter 3 of Title 4 of 
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Part 4 of Division 2 of the Civil Code. 

(b) Any transfer of custodial property as now 

defined in this part made before January 1, 1985, is 

validated notwithstanding that there was no sFecific 

authority in the California Uniform Gifts to Minors Act 

for the coverage of custodi31 property cf tbat kind or for 

a transfer from that source at the time the transfer vas 

lIIade. 

Ic) 1his part applies to all transfers made 

before January 1, 198~, in a manner and form prescribed in 

the California Uniforn Gifts to Minors Act, except insofar 

as the application ililfairs constitutionally vested rights 

or extends the duration of custodianships in existence on 

Leeeltber.31, 198ij.[Z-VSETCr tJ 
(d) To the extent that this part, by virtue of 

subdivision Ie), does not apply to tranfers ~ade in a 

mann~r rrescribsd in the California Unifora Gifts to 

Minors Act or to the poYers, duties, and immunities 

conferred by transfers in that manner upon custodians and 

persons dealing with custodians, the repeal of the 

California Uniform Gifts to Minors Act does Dot affect 

those transfers or those povers, duties, and immunities. 

L------:3~9~2?l. 'Ihis part shall be aFplied and constI:ued 

to effectuate its general purpose to IDake uniform the law, 

• 
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with resFect to the subject of this part amoog states 

enacting it. 

• 

am nded to read: 

6245. The mandatory clauses of all 

are as follolls: 

INTESTA1! DISPOSITICN. If the stator has 

not made an fective disposition of the estate, 

the executor distribute it to the heirs 

at la~, their iden ities and respectiv shares to be 

determined according to the la\ls of he State of 

California in effect on the date o~ the testator's death 

relating to intestate suc~ss~~~ 
(b) POWEllS CF El:EO~. (1) In addition to any 

Fowers now or hereafter upon executors by law, 

including all pOHers 9 anted un e~ the Independent 

Administrat.ion of E ates Act, t~\xecutor shall have the 

power to: 1 estate assets at public or private 

sale, for cas . or on credit terms, (S) ease estate assets 

vithcut re triction as to duration, and invest any 

surplus _ooeys of the estate in real or 

as t executor deems advisable. 

(2) 'The executor may distribute 

distributable to a mincr beneficiary to ) the 
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guardian of the minor's person or estate, tBl any adult 

perso with whom the minor resides and who has ~re, 
custody or control of the minor, or (C) a custtldian, 

serving behalf of the minor under~ on~~rm Transf££§ 

!2 Minors m; the Dnifors Gifts to lIin7fs Act of any 

state. .. I 
'Ihe eX,acutor is free of ll.ility and is 

discharged frol'.l ~'~urther accou/,abilit y fOl: 

distributing assets 'SCOIllPlianc9' with the provisions of 

this paragraph. ;f 
(3) On any dis rib ~on of assets from the 

estate, the executor shal~ ave the discretion to 

the assets (Al in kind; 

including undivided in rests ~an asset or in any part 

of it, or n cash and ~rtlY in kind, or (C) 

Entirely in cash. distributiois being ~ade to more 

than one benefici r1, the executor sh ~l have the 

discretion to d~tritute assets among ~em on a pro rata 

er nen-pro r a basis, with the assets V~lled as of the 

date of ribution. \ -

(c) PORERS CF GUARDIAN. A' gUardia~f the 

pers nominated in the California statutory wil shall 

h ve the same authority 

liard as a parent having legal custody of a ehild VOll d 
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h e. A guardian of the estate nominated in a California 

will shall have all of the Fo~ers conferred~ 

::::::: ::.::"::::::,::,:::: '"£~ h 

law. 

statu 

may be 

9. section 6246 of the Probate c¢de is 

amended to read 

6246. n addition 

contained in sectio the California tatutory viII 

with trust form shall incorporate e following 

mandatory clauses: 

If. at the 

termination of Califcrnia 

statutory will is no effective 

disposition of the remaining r st assets, then the 

trostee shall distribute~lose as ets to the testator's 

then living heirs at laM, their ide tities and respective 

estator had died on 

the date of terminaticn and 

laus of the stat of california then in 

intestate sue ession. 

) POREES cr TRUSTEE. (1) In additi n to any 

powers ow or hereafter conferred upon trustees b law, 

the rustee shall have all the powers listed in sect au 

11 0.2. ~he trustee may exercise those powers without 
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can t aothorization. 

(2) In addition 

toregoin paragrapb, the trustee may: . 

Hire and pay from the trust/ihe feos of 
/ 

inllestl'lent ad accountants, tax advisors, agents, 

attorneys, er assistants for tie administration of 

the trust and for th 
/// 

management oV any trust asset and 
/' 

for any litigation affe ting the.~rnst. 
/ 

(a) On any dist ·bu~i~n of assets from the trust, 
• 

the trustee shall have the~scretion to partition, allot, 
. 

and distribute the asset~i (i) ~'n kind, including undivided 

interests in an asset or in any rt of it, or (ii) partly 
/ 

in cash and partly iI/kind, or (iii)\~ntirelY in cash. If 

a distribution is being made to ~ore th,an one beneficiary, 
I 

the trustee shalvlhave the discretion t~distribute assets 
\ 

among them on a pro rata or non-pro rata b~ is, ~ith the 

assets valued as of the date of distribution. 

(e 1he trustee may, upon termination f the 

trust, dis ribut~ assets to a custodian for amino 

bene f iei Y under .!..1!.'1 .!!nif otE! Han sfers .t2 lti..!J..Q£§ 1!£ .Q.J; 

the Un' Gifts to ~inors Act of any state. 

(3) 1he trustee is free of liability and is 

di barged from any further accountability for 

istributing assets in compliance with the Frovisions 
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\ 

Ie) TROST ADMINISTRATIVE PROVISIONS. The 

f llowing provisions shall apply to any trust created 

C lifornia statutory will with trust: 

(ll Th interests of trust beneficiaries a not 

by volu ary or involuntary assignme or by 

of law and sha 1 be free fraN the cl 1ms of 

and from attachw.e t, e~ecution, b~ kruptcy, or 

legal process to the ful, st exten permissible by 

(2) The trustee is to reasonable 

ordinary and and 

fraIL services in connect'on with the "plete or 

p rtial termination of y trust created by this will. 

(3) All P ~OllS who have any intere in a trust 

Califor "a statutory will with trust 

11 discret" nary determinations the trustee 

aith u er the authority granted in the California 

• 

SEC. 10. Section 6340 of the Probate Code is 

rerealed. 

~~ It .t~~t.9F -ma-, dC\'isc secQ£it4ear ~ej'T 

-l-i* .et' cil-d .... -ee* -pe-l-ie4,efiT a-iH!~ -&C~~T Fea-t €statcT 

.tili;~~ -pe£6oaa 1 ~e-H-y..,. ~ an-y -&t.-hef +:!'l*' 4 t>£efK?i:-t-}'T 
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tl4,-¥4G~ -i! * -tofte ~* ~~ ~ .a 1'e1:'991'1 ~ 4-s a mis91:' 

;Hi 1'Hl-y44-e4 4-D -tMG ellap-t.e-r.-

SEC. 11. section 6341 of the Probate Code is 

amended to read: 

6341. If a testator1s will provides that 

devised property shall be paid or delivered 2£ transfer~9d 

to a custodian subject to the California Uniform Gifts to 

Minors Act7 &tt Q£ ~ California Unif~ Transfers 12 

1] i n o.r s l£!.;. 

~'111 of the provisions of -tha~ ae-t ~ 

California Uniform Transfers to Minors Act, iA!! 2 

J££EE~FCinq ~ ~ion 3900) of Division ~, including, 

but not limited to, the definitions and the provisions 

concerning powers, rights, and immunities contained in 

that act, are applicable to the devise during the period 

prior to distribution of the property. 

Jhl ~ ~ person named ~ !P~ mi~ fo~ whose 

benefit i1£ propertz i~ ~ attains lh£ ~ 2! 11 yea~§ 

prior 12 ~ prder 2! distribution, ~ devise ~ll ~ 

d€€ned 12 II !!. 9 irect devise 12 lli J2.Q..r..§Q}! named !!..~ i.he 

minor f2! whose bene~it !b& property ~ iQ be helJk 

'. . . . . F 
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J£l ~ executor Q! ad~inistrator of ~ 

.!£.§.!!!!or's estate, upon ent.ry of .l!.!! oeder for dist.eibution ... 

shall make distribution pur:suant .t2 lli order .f.2£ 

d istr ibuticn lu. trans terr inq ili devised .E .. tf?Fe rty ill _th,£ 

~ ~ manner provided lu. the California ]lUlform 

'lransfe£§ .!£! Minors .!.f..t:. 

~ 11 A vacancy in t££ custodianship exist2 

prior -tQ lJ!!.! distribution of th~ devised .E.I.Qrerty .!2.Y lli 

executor .£.f add.nistratQL,. A snccessor custodian shall b'C! 

apFointe.!! for 'an y und istributed [!rope rn in .t~ rna nner 

F[ovlded £1 lli California UnifQfB lransfers !E Minors 

.!ili 

SEC. 12. Section 6342 of the Probate Code is 

repealed • 

.c;~... -!file d~EfG tffi&e" k~ ~+ei; shall .ae 

iII~ ~ a e06iljRa4:e4 a.aG-l-'c ~fl ~ ~ ~4; ~~ 

~~f4,ed ~ oM ,iH!£±-fl€£.5 * ~ £H£.e .y.,i{;.fi 4:h~ *9£e6, -ill 

€*s-t~"7 11a .. {HH;~4±an £.EH; ~ -&£ i!ti-fle-c+ -\Hl4e~ ~e 

(;a.l4,l<:l-E-ll-ia .gnifo£fl G-iHB -HI l1il)OrE -It<;t-...11 ~ailllre 4;,e IliI£l€ 

a ~~a~&G ~~6toQiafl daos ~ ±n~alieate ~ d~G u£ a 

de+i~ i'€i;ofF-:H;4;ed ~ +it4s €hapteTT -.\ ~a4;±_ ±ft "eM 

~&EE14Il<j ~£ 4;<te de-v~e 4i~ 4Jte. 'odordift'l toe-t ii&E~ ~ ~5 

se~~ll c6fl.aH -be -(H~H·()'laraoa H ~ #&t-atsE'S ±&t.f>ll4;. 4;,e 

-m.a.lie ~ tk.y.i6e fH1£-s{!a-tl-t -te -i;hHi €lta~ iIH€a-Ei> k-e;a "eM 
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~H-± as a 'W1Hl~ -af:' £.-E-9l1f -t-h-e -iH1r4Hi * t,~ devicse .. 

SEC. 13. Section 6343 of the Probate Code is 

~T GB1ees ~ ~~ ~ar±y £e~uireo 

-() the £ \j i 5e, a ~se -Iffi.i.&lt d-ee-s -n-tH; ~~ ~ ~ 

1'-:6-,,4-£ i 0 B '" -9!- -SOeHEHI E ~ 8 'II) t -6.J.11-l-r iHl-d 6 3 ~ 2 I -e-: a -d-e'f4.5.0 

4i-e a ~"'ft %-9 -b~,HHi <HI ad-~ ~ ~ ""''t€ -e-F4e£ f:-e£ 

d-i'"t£i£~-9f1-7 -shaH -b,.. G-€-ellOO 4;& -be a 4ii:-~ -devise -t-e 

+lie 1l8:5efi -Aa;;OO iHi -Ht-e ~ f.-e£ -vlHm -triKJ. prope~ -vas ~ 

.£.e -b~ ... 

SEC. 14. Section 6344 of the Probate Code is 

repealed. 

{j.J 44-.- ~-€ a ~est,.at,-e£' iH' e vi.w s 4i--e r a ae~ic5e -t-<l·])o 

faie OE d-e-li¥€Eea -as 1H=6--v4Q.ed- -HI 4Hl-is eltaf'~eET -the 

-G-;/OG\I t-9r -e-: -aalllill4-£~-te-J; -a.f -t-be -testa-t-<l£..L.s ~t,a40eT u-p-aH 

eM-Pi si' iHt -a-EGe£' .f--9-E aislo-t'±h-IHiEHI.., -saM! iitil*e 

4i-s-t£i.l;1i~iOft iHHHHHit-t .j;s -t-M! -9£aO£ .f-e-:= -llis40all-\l*eil 1I:t 

-t£afts!€£-Ei-fHf -iHte d-€¥4-€e4 -p£'&f'er-tl' i-a -tlte .fe£-fi allG f3iHHHH" 

-pE&'I4464 hi 40ne Ga,1H-eEfH,.a -Hili£-efHll 4M% 40-9 -*i-n&ES -Ae~ .. 

SEC. 15. Section 6346 of the Probate Code is 

repealed. 

63tH;. H a- vaeafl-sj'- * 4lte ~eQ.ia.n£iltici> G*is-ts 

i'£±-e£ 4i-e .f-\IH d4:stdb&t4--eJl * -tft-9 d-~a -property -b-:t ~ 

e-ifE-G.;j-tG-E -eE iH!;H,M.s*a to r, a- £-liB-e€-SSSE -6\i-£i~<H-aft slu 11 -b-e 
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a¥re4R~&d ~ ~ ~G4~ pr8per~ ~ ~fre sasser 

7£9viaed #j' -Yte Calif~ -lJ.l.~a Gifts ~ .;H.n&1'5 .fte+r 

SEC. 16. section 6348 of the Probate Code is 

amended to read: 

6348. Until distribution of the property 

pursuant to an order for distribution is completed, the 

court in which administration of the estate of the 

testator is pending has exclusive jurisdicticn over all 

proc€€dings and matters concerning undistributed property, 

including, but not li~ited to, the appointment, 

dec 1 ination, 'resigna tion, rell10va I, bonding, and 

compensation of. and ~he delivery or transfer of the 

undistributed property to, a custodian. After 

distribution of any pr.operty is completed, the court has 

no further jurisdiction over the distributed property and 

the property shall be held subject to the California 
. .5/0 .4,.'J-L-

Uniforflj G4.f~ 'J'r-ansf£T.s to ~linors Act ;Ul tbQ l;iHIQ l'o[iDJ:l9E 

~ s8 if itS~ti-tx€BLa l~tjme giEk. 

SEC. 17. Section 6349 of the Probate Code is 

amended to Iead: 

6349. Jsl This chapter shall not be construed 

as providing an exclusive method for making devises to or 

for the benefit of minors. 

J.hl .NDHing .i.E this ..chaFte!:~.1 !.l.,~ JiFit~ 
o --



01371 

liECORD i 690 DF: 

84004 14:54 

!H 83 02067Q PAGE MO. q? 

~ provision 2i ~ Califoriji~ uniform ~ransfers 12 

Minors Act. ~ 2 (commencing ~itq section 12QQl 2i 

lJi..ti.ti.Q.!l .i:. 

- 0 -
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SEC. 5. Section 3412 of the Probate Code is amended to read: 

3412. If the minor has a guardian of the estate and the 
sole asset of the guardianship estate is money, the court may 
order that the guardianship of the estate be terminated and, 
if the court so orders, the court in its discretion shall also 
order anyone or more of the following: 

(a) That the money be deposited in a bank in this state 
or a trust company authorized to transact a trust business 
in this state or invested in an account in an insured savings 
and loan association or in shares of an insured credit union 
or in a single-premium deferred annuity, subject to 
withdrawal only upon authorization of th~co.urt,_ 

(b) That a1l E!. any part of the money be transf erred to .!!. custodian 
for the benefit of the minor under the California Uniform Transfers to 
Minors-Act, Part 2. (Commencing withSection 3900). -

fH 
(c) If the m.oney of the guardianship estate does not 

exceed twenty thousand dollars ($20,000), that the money 
be held on such other conditions as the court in its 
discretion determines to be in the best interests· of the 
minor. 

fet 
(d) If the money of the guardianship estate does not 

exceed five thousand dollars ($5,000), that all or any part of 
the money be paid to a parent of the minor, without bond, 
upon the terms and under the conditions specified in 
Article 1 (commencing with Section 3400). 

_ SEC. 6. Section 3413 of the Probate Code is amended to read: 
. 3413. If the minor has no guardian of the estate and 
there is money belonging to the minor, the court may order 
that a guardian of the estate be appointed and that the 
money be paid to the guardian or the court may order any 
one or more of the following: 

(a) That the money be deposited in a bank in this state 
or in a trust company authorized to transact a trust business 
in this state or invested in an account in an insured savings 
and loan association or in shares of an insured credit union 
or in a single-premium deferred annuity, subject to 
withdrawal only upon authorization ()ftht;!c:ourt .. 

(b) That all or any part of the money be transferred to .!!. custodian 
for the benefit of the minor under the California Uniform Transfers to 
fuors-Act, Part 2. (Commencing withSection 3900). -

fH 
(c) If the money belonging to the minor does not exceed 

twenty thousand dollars ($20,000), that the money be held 
on such other conditions as the court in its discretion 
determines to be in the best interests of the minor. 



fer 
(d) If the money belonging to the minor does not exceed 

fiye thousand dollars ($5,000), that all or any part of the 
money be paid to a parent of the minor, without bond. upon 
the terms and under the conditions specified in Article 1 
(commencing with Section 3400). 
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(d) A person is not precluded from being a custodian for a minor 

under this part with respect to some property because the person is a 

conservator of the minor with respect to other property. 

(e) A person who is the conservator of the minor is not precluded 

from being a custodian for a minor under this part because the custodial 

property has or will be transferred to the custodian from the guardianship 

estate of the minor. In such case, for the purposes of Section 3909, 

the custodian shall be deemed to be "an adult other than the transferor." 

(f) In the cases described in subdivisions (d) and (e), with respect 

to the property transferred to the custodian, this part applies to the 

extent it would apply if the person to whom the custodial property is 

transferred were not and had not been a conservator of the minor. 



INSERT 3 - ADDITION ON PAGE 25 TO SECTION 3914 

(d) In lieu of the powers and duties described in subdivision (a), 

a transferor Who is also the custodian may elect to govern his or her 

custodial powers and duties under this subdivision. If such election is 

made, the custodian shsll not pay over to the minor for expenditure by 

the minor, nor expend for the minor's use or benefit, any part of the 

custodial property for any purpose prior to the time specified in Section 

3920, except by order of the court upon a showing that the expenditure 

is necessary for the support, maintenance, or education of the minor. 

When the powers and duties of the custodian are governed by this subdivision, 

the transferor-custodian shall file with the clerk of the court a declara­

tion in substantially the following form: 

Declaration Under the California 
Uniform Transfers to Minors Act 

I, , as 
(Name of transferor-custodian) 

custodian for under the California 
(Name of minor) 

Uniform Transfers to Minors Act, hereby irrevocably elect to be governed 
under subdivision (d) of Section 3914 of the Probate Code in my custodial 
capacity over the following described property __________________ ___ 

(Description of custodial property) 

I declare under penalty of perjury that the foregoing is true and 
correct. 
Da ted: _________ , 19 

(Signature of transferor-custodian) 
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(g) Upon the filing of a petition under subdivision (d) or (f), the 

court shall grant an order, directed to the persons and returnable on 

such notice as the court may require, to show cause why the relief 

prayed for in the petition should not be granted and, in due course, 

grant such relief as the court finds to be in the best interests of the 

minor. 
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3921. Subject to the power of the court to transfer actions and 

proceedings as provided in the Code of Civil Procedure, a petition filed 

under this part shall be heard and proceedings thereon held in the 

superior court in the proper county, which shall be determined as follows: 

(a) If the minor resides in this state, in either of the following 

counties: 

(1) Where the minor resides. 

(2) Where the custodian resides. 

(b) If the minor does not reside within this state, in any of the 

following counties: 

(1) Where the transferor resides. 

(2) Where the custodian resides. 

(3) Where the estate of a deceased or legally incapacitated custodian 

is being administered. 

(4) Where a parent of the minor resides. 

(c) If neither the minor, nor the transferor, nor any parent 

resides within this state, and no estate of a deceased or legally 

incapacitated custodian is being administered within this state, in any 

county. 



INSERT 6 ON PAGE 32 - ADDITION TO SUBDIVISION (C) 
OF SECTION 3922 - RENUMBERED AS 3923 

Sections 3901 and 3920 with respect to the age of a minor for whom 

custodial property is held under this part do not apply to custodial 

property held in a custodianship that terminated because of the minor's 

attainment of the age of 18 years after March 7, 1973, and before January 

1, 1985. 



INSERT 7 ON PAGE 33 - ADDS NEW SECTION 3925 

3925. This part shall not be construed as providing an exclusive 

method for making gifts or other transfers to minors. 


