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Memorandum 82-50 

Subject: Study D-300 - Enforcement of Judgments (AB 707) 

The Commission has received a request that consideration be given 

to providing an exemption from enforcement of a money judgment for 

financial aid provided to a student for expenses while attending a post­

secondary educational institution. See the letter from Nicholas S. 

Aguilar attached as Exhibit 1. We received a similar oral request from 

a representative of the UC student lobby. 

Student aid provided by a post-secondary educational institution is 

in an amount determined necessary for the support of the student while 

attending the institution. An exemption of such aid would be consistent 

with other exemptions which exempt amounts necessary for support. 

Accordingly, the staff recommends that a provision be added to Assembly 

Bill 707 to provide an exemption for student aid. A draft of such a 

provision is attached as Exhibit 2. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 



Memorandum 82-50 EXHIBIT 1 Study D-300 
UNIVERSITY OF CALIFORNIA, SAN DIEGO 

BERKELEY • D_"-V1S • IRVlNE • LOS ANGELES • RIVERSWE • SAN DIEGO • SAN FRANCISCO 

COMMUNITY RELATED STUDENT SERVICES CENTER, 
OFFICE OF STUDENT LEGAL SERVICES 

LA JOLLA, CALIFORNIA 92093 

UCSD STUDENT CENTER, B·009 
(714) 452·4374 

January 13, 1982 

Nr. John Dei'bulli 
california Law Revision CoImrission 
4000 £·liddlefield P,oad 
Room D-2 
Palo Alto, california 94306 

Fe: Proposal to Amend Assembly Bill No. 707, ."m Act to Add 
Title 9 (Corrmencing \<lith .section £DO.OIO) and to P.epeal 
Title 9 (Camrencing with Section 681) of Part 2 of the 
Code of Civil Procedure, Pelating to Enforcement of Judsrrents 

])aar Nr. De/obulli: 

Per our telephone =nversation of JantBry 12, 1982 regarding the above 
referenoed matter, below please find a draft of the amend!rent to Title 9, 
Chapter 4, Article 3 (camencing with Section 704.010) relating to the 
addition as exenpt property of financial aid proceeds a,..arded to students 
for expmses while attending a post-secondary educational institution. 

The proposed text is as follows: 

"704.181. Before paYlrent, financial aid for expenses Ivhile 
attending school provided to a stuGent by a post-secondary 
educational institution as <lefined in 20 UEC §1l41 (a) as 
amended by Pub. L. 44-482, Title I, §181, Oct. 12, 1976, 
90 Stat. 2167 is exerrpt I'Jithout makin~ a claim. After 
p:tyrrent, the aid is exenpt". 

I have enclosed a ccpy of 20 us:::: §1l4l (a) for your infomation. 

Thank you for your assistance in this rratter. If you have any questions 
regarding arI'.l of the above, please contact Ire at your earliest convenienoe. 

oc: J. 
D. 
D. 
F. 
J. 

(fhb) 

Bagneris, SBPC 

I1espectfully yuurs, 

NIOiOLAS 8. AGUIIA.."< 
. Counseling Attorney 
UCSD Stude..l1t Legal Servioes 

Dorinson, (",erleral Counsel/8:'lste81'lide 
l<brrison, Asst. Director/CSAC 
Sivian, UC Student Loffi:; 
Watson, ve, Undergrac.'Uate Affairs 



1977 Supp. 20 USCA 

SUBCHAPTER XII-GENERAL PROVISIONS 

I lUl. DetIJrltlOll8 
As used In this chapter 

, (a) The term u on 0 her" education" means an edueaUon&l 
lnetltutlon In any State which (1) admlta &II regular Hudenta only perooDi 
having & cert1tleate ot graduation from a school providing It8CODdary edu­
cation. or the recognked equivalent ot suoh a oertlflcate. (3) Is legall:J 
authorised within luch State to provide a program ot education beyond 
aecondary edueaUon. (3) provides a.n edue&tional program for which it 
awarda a bachelor's degree or provides not len than a two-yea.r program 
"hich Is aeoeptable tor tull oredlt toward such a degree. (4) Is a public 
or other nOD,Protlt inaUtution. and (5) is accredited by a nationally recog­
nized. accrediting agency or uaoclaUon or, if not so accredited, (A) 18 aD 
1ll8tltutlon with respect to whlch the Commlssioner haa determined that 
there Is satisfa.ctory usurance, eonsidering the resources available to the 
Institution, the period or time, tr any, during which It baa operated, the . 
eftort It Is mak!ng to meet accreditation standards. &lid the purpose tor 
which this determlnSLtion Is being made, that the InetltuUoD will meet the 
accredita.tIon staDdards or such an agency or aaaoclaUon within a reasOD~ 
able time, or (B) ts an insUtution whose credits are accepfed~ OD tranlfer. 
by not t,~f''3 than thrBe IngUtuUons which are eo accredited, for credit 00 
the same basis al :if transferred from an institution SO accredited. Sud 
term also Includes any school which provl.du not leu than a on~year 
program of tralD.lng to prepare studentlll for gainful employment in I 
recognlzed oceupaUon And which meets the provisions of claI.UBe8 (1) * (J}. 
(4). and (5). For purposes ot tbls subsection. tbe CommiBBIoner sball 
pubUah a list ot nationally recognized acered.lUng agencles or associaUool 
wblch he determines ~o be rellable authority B8 to the quality of traiDiDI 
ottered.. Such term also Includes a public or nonprofit private educatloD11 ; 
IneUtution In any State which. In Heu ot the requtremeut In clause (1). J' 
admits as regular stUdents persons who are beyond the age ot compullor1 
school attendance in the State In which the insUtution Is located pd 
who have the ablUty to benefit from the training ottered by the inatltutioJ2.. J 

- [Bee mol'" oolutn.e for fez" 01 (6) io {t}j ________ -""_ 

As amended Pub.L. 94-482. Title I. I lSI. Oo!. 12. 1976. 90 Stat. )161. 1 



Memo 82-50 Study D-300 

EXHIBIT 2 

§ 704.135. Financial aid provided to student by institution of higher 
education 

704.135. (a) As used in this section, "institution of higher 

education" means "institution of higher education" as defined in Section 

1141(a) of Title 20 of the United States Code, as amended. 

(b) Before payment, financial aid for expenses while attending 

school provided to a student by an institution of higher education is 

exempt without making a claim. After payment, the aid is exempt. 

Comment. Section 704.135 is a new provision that provides an 
exemption for financial aid provided to a student by an institution of 
higher education. The section adopts the definition found in Section 
1141(a) of Title 20 of the United States Code, as amended. This provision, 
as amended by Pub. L. 44-382, Title I, § 181, Oct. 12, 1976, reads: 

(a) The term "institution of higher education" means an educa­
tional institution in any State which (1) admits as regular students 
only persons having a certificate of graduation from a school 
providing secondary education, or the recognized equivalent of such 
a certificate, (2) is legally authorized within such State to 
provide a program of education beyond secondary education, (3) 
provides an educational program for which it awards a bachelor's 
degree or provides not less than a two-year program which is accept­
able for full credit toward such a degree, (4) is a public or other 
nonprofit institution, and (5) is accredited by a nationally recog­
nized accrediting agency or association or, if not so accredited, 
(A) is an institution with respect to which the Commissioner has 
determined that there is satisfactory assurance, considering the 
resources available to the institution, the period of time, if any, 
during which it has operated, the effort it is making to meet 
accreditation standards, and the purpose for which this determination 
is being made, that the institution will meet the accreditation 
standards of such an agency or association within a reasonable 
time, or (B) is an institution whose credits are accepted, on 
transfer, by not less than three institutions which are so accredited, 
for credit on the same basis as if transferred from an institution 
so accredited. Such term also includes any school which provides 
not less than a one-year program of training to prepare students 
for gainful employment in a recognized occupation and which meets 
the provisions of clauses (1), (2), (4), and (5). For purposes of 
this subsection, the Commissioner shall publish a list of nationally 
recognized accrediting agencies or associations which he determines 
to be reliable authority as to the quality of training offered. 
Such term also includes a public or nonprofit private educational 
institution in any State which, in lieu of the requirement in 
clause (1), admits as regular students persons who are beyond the 
age of compulsory school attendance in the State in which the 
institution is located and who have the ability to benefit from the 
training offered by the institution. 


