
# D-300 6/8/81 

Memorandum 81-24 

Subject: Study D-300 - Enforcement of Judgments (AB 707) 

BACKGROUND 

Assembly Bill 707 was introduced to effectuate the Law Revision 

Commission's Tentative Recommendation Proposing the Enforcement of 

Judgments Law. We have sent you a copy of the printed Tentative Rec

ommendation. A copy of Assembly Bill 707 is attached. We need to have 

the bill amended and reprinted after the July meeting so interested 

persons and organizations can review the amended bill. We must obtain 

the approval of the Assembly Committee on Judiciary early in January 

1982 or the bill is dead. 

We have received a number of letters suggesting primarily technical 

revisions in AB 707. In addition, members of the staff met for two days 

with 23 persons representing various state agencies, local public en-

tities, State Bar committees and sections, and other interested organizations. 

Suggestions for technical and substantive amendments were received from 

these persons, some of whom have also sent letters containing their sug

gestions. The Executive Secretary also met with representatives of the 

California Association of Collectors; we will consider the suggestions 

of that Association in the supplement to this memorandum. Letters 

received after this memorandum was prepared will also be considered in 

the supplement to this memorandum. 

We have accepted in the attached staff recommended amendments the 

substance of the vast majority of the suggestions we received as well as 

some revisions that the staff concluded were desirable. We do not in 

this memorandum discuss each of the amendments suggested in the attached 

letters, nor do we discuss those amendments suggested in the attached 

letters that are not included in the staff recommended amendments. When 

the bill is reprinted as amended, we will again consider suggestions for 

revision of the amended bill and at that time the Commission will consider 

any renewed suggested revisions that are not included in the staff 

suggested amendments. 
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Attached to this memorandum are staff suggested amendments to 

Assembly Bill 707. (Additional staff recommendations for amendments 

will be set out in the supplement to this memorandum.) The vast major

ity of the attached staff suggested amendments are technical and do not 

involve any significant policy decision and are not discussed in this 

memorandum. Nevertheless, we suggest that you check the staff proposed 

amendments against the bill attached and raise any questions you have at 

the meeting. You should also examine the attached letters. When the 

bill is reprinted, it can be more easily reviewed by interested persons 

and we can then again consider any comments we receive on these tech

nical amendments. 

SIGNIFICANT POLICY ISSUES 

The following discussion seeks to identify the staff recommended 

amendments that present a significant policy issue. 

Effective Date of Bill 

In recognition of the fact that the bill will not be enacted until 

1982, the effective date of the bill is changed by various staff recom

mended amendments from January 1, 1983, to July 1, 1983. This will 

allow time for the law to be published in the pocket parts to the code 

and time for development of forms and for Continuing Education of the 

Bar programs. 

§ 685.060. Motion to tax costs collected by levying officer 

The staff recommended amendments delete Section 685.060 (pages 21-

22 of bill). Various persons objected to Section 685.060 as unnecessary 

and expressed the fear that the section will provide the judgment debtor 

with an opportunity to put the judgment creditor to the expense of a 

court hearing. The staff recommends deletion of the section. Existing 

law contains no comparable provision. The California Association of 

Collectors strongly objects to this section. 

§ 685.080. Motion for costs of enforcing judgment (page 23 of bill) 

It was suggested that it should be unnecessary to make a noticed 

motion for costs every six months. This is expensive to the creditor 

where the amount of accumulated costs is small. If the amount of ac

cumulated costs is significant, the creditor is motivated to make a 
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motion for costs because the allowed costs are added to the judgment and 

interest accrues on the allowed costs. The staff recommended amendment 

changes proposed Section 685.080 to require that a motion be made not 

later than two years after the costs are incurred rather than six months 

as proposed in the bill as introduced. The staff recommended amendment 

change$the existing law which was continued in the bill as introduced. 

A similar staff recommended amendment is made to Section 685.070 (pages 

22-23 of bill) to increase from six months to two years the time within 

which a memorandum of costs may be filed. 

Judgment Lien on Personal Property (pages 43-50 of bill) 

The proposal that a judgment lien on personal property be author

ized presents a significant policy issue. The Business Law Section of 

the State Bar has appointed a special subcommittee to study the new 

provisions relating to the judgment lien on personal property. The 

office of the Secretary of State expresses the view that the lien on 

personal property is too broad and will not result in the collection of 

money by the judgment creditor. We will consider these provisions again 

at a future meeting when we receive the views of the special State Bar 

subcommittee. 

The staff recommended amendments contain a number of technical 

amendments to the provisions relating to the judgment lien of personal 

property. These deal with matters that have been brought to our atten

tion. We are indebted to Professor Lloyd Tevis (Exhibit 2 attached-

pink) who made a careful study of the provisions and made excellent 

suggestions for revision. 

One amendment recommended by the staff would give the judgment 

creditor the option of listing specific property in the notice of judg

ment lien rather than filing a notice of a judgment lien on all personal 

property to which the judgment lien on personal property may attach. 

Duration of Execution Lien; Time for Levy Under Writ of Execution 

As introduced, AB 707 requires that levy be made under a writ of 

execution within 90 days after the writ is issued and that the writ be 

returned not later than one year after it is issued. The staff has been 

advised that under existing practice a judgment creditor may obtain a 

writ of execution and hold the writ until property subject to execution 

is discovered. The time for return of the writ under existing law runs 

-3-



from the time the writ is received by the levying officer (rather than 

from the time of issuance of the writ as proposed under AB 707). Ex

isting law requires the writ to be returned not less than 10 nor more 

than 60 days after its receipt ~ the levying officer. 

The staff recommended amendment would permit levy pursuant to a 

writ within 1BO days after the writ is issued (thus giving the creditor 

a reasonable time to discover the property before having to obtain an

other writ) and requires the writ to be returned not later than two 

years after issuance (thus giving time for sale or collection if a levy 

is made within the lBO-day period). We believe this is a significant 

improvement in the bill as introduced. 

§ 700.015. Levy on real property (page 63 of bill) 

It was suggested by the levying officers that notice of a sale of 

real property be given to the coowners of the real property. This would 

give coowners notice so that they may bid on the judgment debtor's 

interest in the property at the sale. There is merit to this sugges

tion, but the staff believes that the notice should be given at the time 

of levy so that the coowner has more time to work out an arrangment to 

acquire the judgment debtor's interest before the sale or the bid on the 

property at the sale. Accordingly, the staff recommends that the bill 

be amended to require that a notice of levy be given to any third person 

who is a co owner of record of the real property at either the address 

for the person shown on the assessor's records or, if none, than at the 

address used by the county recorder for the return of the instrument 

creating the interest of the coowner. Failure to give the notice to the 

coowner would not affect the validity of the levy, just as failure to 

give notice of levy to the judgment debtor does not affect the validity 

of the levy. Under the staff recommended amendments, the coowner can 

also request notice of sale if the coowner desires notice of sale. 

§ 700.070. Levy upon tangible personal property of going business 
(page 66 of bill) 

To avoid providing complex rules governing various types of prop

erty, this section is restricted by a proposed staff amendment to farm 

products and inventory of a going business held for sale by the judgment 
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debtor in the ordinary course of business and in the possession or 

control of the judgment debtor. This is the substance of existing law. 

The section is also proposed to be amended to restrict the time that a 

keeper can be placed in charge of the business to not more than 10 days. 

This 10-day limitation was suggested by the levying officers. 

i 701.590. Manner of payment (pages 84-85 of bill) 

This section is revised in the staff recommended amendments to 

require that the balance be paid by a creditor bidder at a sale within 

10 days rather than within 20 days as required in the bill as intro

duced. The view was expressed by interested persons that the creditor 

bidder should be able to make full payment within 10 days. 

Ii 601.820-701.830. Schedule of distribution of proceeds of sale 
(pages 89-90 of bill) 

Various persons expressed concern about the provisions of the bill 

that create the new requirements that a schedule of proposed distribu

tion of proceeds be prepared, that notice served on various interested 

persons, and that the distribution be delayed to allow objections. The 

staff amendments (Amendments 175-179) eliminate the requirements that a 

schedule of proposed distribution be prepared and substitute a provision 

permitting the levying officer to pay all or a portion of the proceeds 

of a sale or collection into court if there are conflicting claims to 

the proceeds. The court is authorized to determine the person that is 

entitled to the proceeds, subject to the limitation that the court not 

determine the matter if a proper objection to venue is made, another 

action is pending on the same matter, or the court determine the matter 

should be determined in a separate civil action. 

§ 703.120. Continuing review of exemptions (page 96 of bill) 

This section is revised in the staff recommended amendments to 

require a review of the exemptions each 10 years rather than each five 

years as proposed in the bill as introduced and to delete the reference 

to the Consumers Price Index so that the review will take into con

sideration all relevant matters in connection with exemptions. Nothing 

in the section will preclude the submission of a recommendation more 

often than 10 years but a review is mandated only once every 10 years. 
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§ 704.010. Motor vehicle exemption (pages 100-101 of bill) 

The motor vehicle exemption has been revised in the staff recom

mended amendments (Amendments 202-203) to provide an exemption for a 

second vehicle only if each spouse has been using a separate motor 

vehicle to earn a livelihood and the second vehicle is necessary to 

enable the judgment debtor and the spouse to continue to earn a livelihood. 

This will avoid a claim by the judgment debtor that the second vehicle 

is exempt because the second spouse plans to use the vehicle to earn a 

livelihood even though the vehicle was not used for this purpose at the 

time of levy. 

Exemption for Paid Earnings (New Provision) 

A new Section 704.015 is added by the staff recommended amendments 

(Amendment 206) to make clear the exemption for paid earnings. Only 

paid earnings that can be traced into deposit accounts or in the form of 

cash or its equivalent will be exempt and only earnings earned within 

the 30-day period ending on the date of levy will be exempt. The amount 

of the exemption will depend on whether the earnings were subject to 

garnishment before they were paid. When the earnings represent the 

amount paid after a garnishment, all of the earnings will be exempt. 

Where there was no garnishment with respect to the earnings before they 

were paid, only 75 percent of the earnings will be exempt. The exemption 

will not be allowed automatically; it must be claimed. 

§§ 704.110 and 704.115. Retirement fund exemptions (pages 107-109 of 
bill) 

The staff recommended amendments (Amendments 221-222) clarify these 

sections to provide that the amount payable for support from a retirement 

fund is subject to the exemption standard set out in the wage garnishment 

law if the amounts are payable periodically. 

Exemption of Proceeds of Voluntary Sale of Dwelling 

Existing law precludes the obtaining of a judgment lien on real 

property that is the dwelling of the judgment debtor if a declared home

stead exists on the property at the time the judgment lien is sought to 

be obtained. In such a case, the judgment creditor must levy execution 

on the property and the proceeds of the execution sale will be protected 

to the extent of the homestead exemption. AB 707 permits the obtaining 

of a judgment lien on a dwelling in every case since it abolishes the 
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declared homestead. 

Section 704.720 (pages 113-114 of AB 707) protects the proceeds of 

a voluntary sale of a dwelling to the extent of the homestead exemption. 

However, the protection is of no real value since the judgment lien will 

remain on the property sold and, as a result, the purchaser of the prop

erty will deduct the amount of the lien in fixing the price the purchaser 

will pay for the property. Moreover, AB 707 as drafted permits a judg

ment creditor to obtain a judgment lien on real property and then do 

nothing, thus leaving the judgment debtor in a position where he or she 

can not sell the property as a practical matter. 

The staff recommended amendments make important revisions to 

provide a better solution of the problems identified above. First, the 

amendments (Amendments 225-229) restrict the proceeds exemption for a 

dwelling sale to involuntary sale, damage, or destruction--either execu

tion sale, eminent domain taking, or the like. There is no proceeds 

exemption for a voluntary sale. We do not consider that this change in 

AB 707 is harmful to the judgment debtor. Second, the staff recommended 

amendments (Amendment 61) provide a new procedure whereby the judgment 

debtor can serve upon the judgment creditor a demand that the judgment 

creditor either release the judgment lien on described property or levy 

execution on the property. If the judgment creditor fails to act within 

60 days, the judgment debtor is entitled to obtain a court order releas

ing the lien on the described property. If such a demand is made, the 

judgment creditor is entitled to levy execution on the property without 

the risk that he or she will have to pay the penalty imposed (costs plus 

attorney fee for judgment debtor) if the minimum bid is not obtained at 

the execution sale. The staff believes that the proposed amendments are 

a significant improvement in the bill. 

Garnishment of Earnings of Nondebtor Spouse on Judgment Based on Obliga
tion for Which Community Property is Liable 

Under existing practice, the levying officer will not garnish the 

earnings of a spouse unless the spouse is a judgment debtor. Thus, if 

the judgment creditor obtains a judgment against one spouse on an obli

gation for which the community property is liable, the levying officer 

will not garnish the earnings of the other spouse to satisfy that judgment 

unless that spouse also is a judgment debtor on the judgment. We have 
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been advised, however, that the levying officer will garnish the earnings 

of the nondebtor spouse on the judgment if a court order is obtained 

authorizing the garnishment. The staff recommended amendments (Amend

ment 241) permit garnishment of earnings of a nondebtor spouse if a 

court order authorizes the garnishment or if the judgment creditor 

provides an affidavit showing that the earnings are community property 

and that the community property is liable for the satisfaction of the 

judgment. The amendments provide a procedure for the nondebtor spouse 

to object to the garnishment on the ground that the earnings are not 

community property liable for the satisfaction of the judgment. The new 

provisions will avoid the expense of a court hearing by permitting use 

of the affidavit. 

108.510 Assignment orders (pages 160-161 of bill) 

A provision is added by the staff recommended amendments (Amendment 

275) to Section 708.510 (relating to assignment orders) to provide that 

an assignment order which requires assignment of earnings or periodic 

payments from pension or retirement plans is subject to the limitations 

on the amounts that can be withheld from earnings in case of wage garnishment. 

Also, the staff recommended amendments revise the provision on assignment 

orders to make clear that amounts that are exempt under some other 

provision of law cannot be required to be assigned to the judgment 

creditor. 

§ 708.770. Exemption claim where judgment debtor is creditor of public 
entity (pages 166-167 of bill) 

Section 708.770 is revised by the staff recommended amendments 

(amendment 281) to provide necessary detail on how an exemption claim of 

the judgment debtor is to be dealt with in a case where the judgment 

debtor is the creditor of a public entity and the judgment creditor 

seeks to apply to the satisfaction of the judgment creditor's judgment 

the obligation of the public entity owed to the judgment debtor. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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,; City and County of San Francisco County Clerk 

and 
Clerk of the Superior Court 

'. 

(415) 558-2821 

John H. De Moully 
Executive Secretary 

May 28,1981 

California Law Revision Commission 
4000 Hiddlefield Road, Room D-2 
Palo Alto, California 94306 

Re: Enforcement of Judgments 
AB707 and AB798 (r-1c Alister) 
and Govt. Code Sec. 69503.1 
(your letter of 4/28/81) 

Dear Mr. De Moully: 

MY comments on the above subject are made in my dual 
capaoity as a member of the County Clerks' Association 
Legislation Committee (Courts) and as an associate member of 
the California State Sheriffs' Association Civil Procedures 
Committee. 

With regard to AB 798, page 97, between lines 34 and 
35, Sec. 120.5 to amend present Sec. 69503.1 of the Gov
ernment Code. The County Clerks' Association ~rould like 
to see current law amended and have adopted several proposals 
which they would like the commission to review for incorporation 
into a changed statute or statutes, viz., 

1. Destruction time should be reduced from 30 years 
to 15 years; 

2. Line 8 - xx "is pending on appeal", etc.; regarding 
microfilming the Register of Actions, etc. The 
microfilming should be confined to original court 
documents such as minute orders and judgments, not 
the Register of Actions (see ABI023 (Thurman) 
introduced this year in an effort to make record
keeping less burdensome for the court clerk - copy 
attached) • 

3. Re subdivision (b): This should be revoked (see Ne~1 
69503.4 to be incorporated in AB 1023). Old recordS 
should be referred to a local museum instead of the 
Secretary of State. 

4. Re subdivision (c): Covers disoissed cases. l;/hy 
should the clerk of the court retain such files? 

Room 317, City Hall San Francisco 94102 



• John H. De }foully 
May 28, 1981 
Page 2 

Since the court has not acted (except in those cases 
where a dismissal is ordered by the court on procedural 
grounds) there is no object to retaining such files. 
They could be: 

a. Destroyed without microfilming; 
b. Be given to the plaintiff or his attorney. 

A record could be made sh01rlng the dismissed cases 
by Case Number, Date Filed, Plaintiff, Defendant and 
Date Dismissed. Disposal as noted would be cost 
effective and would allow meaningfUl records to be 
stored. Keeping dismissed records for research certainly 
is not justified in those cases dismissed voluntarily. 
Note: These comments also apply to Sec. 69503 (a) (1). 

5. 69503.1 (d) Refer again to new Sec. 69503.4 which 
includes Criminal and Probate records to be transferred 
to the local museum. Microfilming of certain criminal 
and probate records could be specified since these 
cases should be handled like civil cases. The following 
are suggested for microfilming: 

Criminal Records: 

Information/Indictment 
Minute Orders 
Judgments 
Orders of Court 
JUS Form 

Probate Records: 

Will 
Minute Orders 
Letters Testamentary/Admin. 
Orders of Court 
Judgments 
Accountings (Annual and Final) 

Copies of current Govt. Code Sections 69503, 69503.1 as 
well as a copy of AB 1023 including the proposed Section 
69503.4 are enclosed for your review. We strongly urge 
support of our proposals regarding record retention/ 
destruction. 
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May 28. 1981 
Page 3 

With regard to AB 707: 

1. Sec. $93.060 (a) 3. Page A-13 re: Notification by 
the court clerk. The procedure should provide that 
the court clerk should "cause" notice to be given, 
thus shifting the burden to the attorney for the 
creditor. 

2. Sec. 699.060 (b), page 55, line 31 re: county 
treasurer: Additional language should be incorporated 
here specifying a retention period of five years by 
the treasurer and thereafter the proceeds would become 
the property of the county. (See Civil Code Sec. 
1861.24 (one year period) and Govt. Code Secs. 50050 
et seq. (three year period) for other sections on 
retention and disposition of funds to local entities.) 

3. Sec. 700.070 (b), Page 66, line 39: Add. <at at the 
end of 10 days. \Rationale is included here th). 

_ .. ,--, .,... -~~-~-~ .. ----
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AB 707. page 66, Section 700.070(b): (subdivision (b,(3) added) 

(b) ·The levying officer shall take the tangible personal 
property into· exclusive custody at the earliest of the fol-
lowing times: I 
(1) At any time the judgment debtor objects to placement 
of a keeper in charge of the business. 
(2) At any time when requested by the judgment creditor. 
(3) At the end of 10 days. 

RATIONALE: To permit the business to operate until the writ 
is satisfied appears to be a worthwhile objective. As ~ 
practical matter there are two serious objections to such an 
extended levy. 

(1) To maintain a levy on a going business requires 
daily supervision by the levying officer. This supervision 
must be paid for at the expense of the tax payer. The only 
recoverable fee is the one-time charge provided by Govern-:
ment Code Section 26721 of ~11.00 for executing the writ. 

(2) All levying officers throughout the state are cur
rently hampered in efficiently and promptly performing their 
duties by the lack of sufficient personnel. The manpower 
required (both sworn personnel and keepers) to maintain a 
levy on a going business for an unlimited period would in
crease with each additional levy made until the saturation 
point is reached. This would result in the levying officer 
being unable to execute additional writs and other judgment 
creditors being left without an avenue to enforce satisfac
tion of their judgments except by action against the levying 
officer who would be liable to the creditor as provided by 
Government Code Section 2664 as amended by AB 798 (page 92). 

For theslj! reasons it is believed that a definate "cut-off" 
time should be established. whether of 10 days or of some 
other period of time. The 10 day period was selected as being 
that provided under The Attachment Law in CCP Section 488.360. 
It would appear that this would provide ample time for the 
debtor to payoff the creditor if he is capable of doing so. 
for the parties to reach a mutual agreement for t?e release 
of the levy. or for the creditor to have a·receiver appointed 
as provided by Section 708.620 as stated in AB 707 (page 163) . 

"'"""._. _. _~'A_."'; . .,;;- ~,--.• - ...... 
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4. Sec. 701.520 (6) (c), Page 80, line 17: 
Change 1I1evying officer" to "Clerk of the Court, 
wi th a copy to the levying officer". 

5. Sec. 701.540 (c), Page 81, lines 35 and 36 re: 
PerSOnallt serving the notice of sale on the debtor. 
If the de tor avoids service, ~dll the sale be held? 
Should another method be used, since it is conceivable 
he may not reside at the property or reside wi thin 
the county. 

6. Sec. 701.540 (h), Page 82, line 34 - suggested amend
mant follows: 
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AB 707, page 82, Section 70l.540(h): (amend) 

(b) Not earlier than 120 days after the date notice of levy 
on the interest in real property was served on the judgment 
debtor, the creditor shall determine the names and addresses 
of all third persons in whose names the property stands upon 
the records of the office of the tax assessor of the county 
where the real property is located, and the names and addres
ses of record of all persons having liens of record on the 
property in the office of the county recorder of the county 
where the real property is located, and shall instruct the 
levying officer to mail notice of sale to all such persons 
at the addresses of record. Not less than 20 days before the 
date of sale, the levying officer shall mail notice of sale 
to all such persons and at the addresses provided in the 
creditor's instructions. ~ersens ha.&n~ lieas ef reeera en 
the property 8E the e~e ef 8e%viee~ The ftotiee shall ~e 

aaaresaeo EO eke person. at: the address J if eny J shol,n: 'b, the 

reeorde of 'ete offiee of tne 1:8': asseS:30! of the eotlftty wfte1!C 

Ene real fJ:Eepe~1:, is leeaEea e%' J if flO aaCYCS8 ia S6 Sh6'ffi, 

c6 the person at: the addresB 1:1aea b:v tfi"e eOtlttE, '!: eeerd:e~ for 

ree~rn of ,cbe instrument: ereating ~he lien after rceoydiftg. 

RATIONALE: This section as written presents several problems 

to the creditor and levying officers: 

(1) A recorded lien is not,actually filed and indexed by the 

recorder on the date of the recorder's receipt. A search of 

the recorder's records on a particular day, even at the close 

of the business day, would not reveal liens of record filed 

on that day. Thus it would be impossible to insure that all 

lienholders as of the date of mailing would be mailed a sale 

notice. 

(2) It is not possible to give notice to all persons having 

, 
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liens at the time of the sale. Obviously a cut-off date must 

be selected. It would appear that the end of the 120 days 

that sale procedures are prohibited by 701.545 (page 83) would 

be a convenient and logical choice. The execution levy under 

which the property is to be sold would have been of record for 

at least this period of time. Persons filipg subsequent liens 

have only to check the recorder's index to be alerted to the 

possible sale, and may request of the levying officer that 

notice of sale be provided to them. 

(3) The section does not state who is responsible for ascer

taining the required information. Since the creditor is the 

beneficiary of the sale it should be the creditor's responsi

bility to obtain the information and provide it to the ~evying 

officer. 

(4) The assessor's office does not maintain records showing 

the names and addresses of lienholders, only of the owners 

of-record, this information is available in the recorder's 

office. 

(5) The section does not provide that notice of sale be given 

to owners of the ~roperty who are not named as judgment debtors_ 

Since they have an interest in the property it would appear 

that they should perhaps be provided with the same notice as 

the lien holders. 

\ 



7. Sec. 701.600 (a) Page 85, line 34 - Suggested 
amendment £o11ows: 
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AS 707, page 85, Section 70l.600(a): (amend) 

(a) The levying officer shall, at the request of the judg
ment creditor, sell the property either immediately to the 
next highest bidder at the amount of the next highest~ 
bid, unless such bid is retracted upon notification, or to 
the highest bidder at a new sale. The levying officer may, 
in the levying officer's discretion reject any subsequent 
bid of the defaulting bidder. 

RATIONALE: Under the rules of auction_ (Commercial Code, 
Section 2328) a bid may be retracted at any time prior to 
the completion of the sale. Also, the retraction of a bid 
does not revive any previous bid. Since in-excess of 20 days 
may have passed since the sale, prior to the property being 
offered to the next highest bidder, the bidder may wish to 
retract his bid because of second thoughts or because he may _ 
have -expended his funds for some other purpose. 

, 
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8. Sec. 701.600 (c) Page 86, line 1 re: defaulting 
bidder. Should the penalties set out in items (1) 
through (4) be included on the Notice of Sale? 

9. Sec. 701.820 Page 90, line 23 - Suggested addition 
as item (e) follows: 
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AB 707, pages 89-90 ,Section 701. 820: (subsection (e) added) 

(e) The levying officer shall not be liable to any person 
for a distribution of proceeds made in compliance with this 
section. 

RATIONALE: Subsections (a) and (b) of Section 701.810 (page 
88) state in part that the levying officer shall distribute 
the proceeds to persons having claims, liens, or other inter
ests that are superior to the judgment creditor's lien and 
that are required to be satisfied from the proceeds, and to 
persons' having consensual liens and encumbrances or liens 
for labor or materials that are subordinate to the judgment 
creditor's lien. Both of these subsection require payment 
of liens of which the officer may not have any knowledge. 
The recommended added subsection (e) would clarify that the 
officer is not,li<ible for non payment of such liens if he 
fully complies with Section 701.820. 
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John H. De Mou11y 
May 28, 1981 
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10. Sec. 704.110 (d) Page 108, line 33: Should the 
wording I1without making a claiol1 be added here? 

11. Sec. 704.115 (b) Page 109, line 29: Same comment 
as #10. 

12. Sec. 704.750 (a) Page 115, line 11: Suggested 
amendment follows: 



• 
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AS 707, page lIS, Section 704.7S0(a): (amend) 

704.750. (a) Promptly after a dwelling is levied upon (other 
than a dwelling described in subdivision (b) of Section 704. 
740), the levying officer shall serve notice on the judgment 
creditor that the levy has been made and that the property 
will be released unless the judgment creditor complies with 
the requirements of this·section. Service shall be made per
sonally or by mail. Within 20 days after service of the notice, 
the judgment creditor shall apply to the court for an order for 
sale of the dwelling and shall file deliver a copy of the ap
plication 'lith to the levying officer. If the judgment credi
tor does not file del'iver the copy of the application for an 
order for sale of the dwelling within the allowed time, the 
levying officer shall release the dwelling. 

RATIONALE: To set a time certain that the copy of the appli
cation must be received by the levying officer or the property 
shall be released. Filing may be done by mail, and due to 
mail delays may not be received by the levying officer until 
sometime after the period has expired. This leaves the levy
ing officer not knowing when the property should be released. 

\ 

_ - . "_., o .. ~~-. • .', __ ~ •.•. -0--" . 
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13. Sec. 704.790 (d) Page 118, lines 10 and 11: 
This should be changed to provide for the 
court clerk to I1cause" notice to be given, thus 
shifting the burden to the attorne¥ for the debtor. 
Also a suggested addition as item te) follows: 



Page 15 

AB 707, pages 117/118, Section 704.790: (subsection (e) added) 

(e) If the creditor fails to colllply with subdivision: (b) when 
required, the dwelling may not be sold under the order of sale. 

RATIONALE: Service of process on various persons is required 
under this section. However, there is no statement of the 
effect of failure to comply with the section. The recommended 
addition would prohibit sale of the property if the require
ments are not met. It also provides an avenue of enforcement 
for a creditor who is unable to timely serve the required pro
cess in that he may apply for a new order of sale under Section 
704.750. 

" 
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John H. De Moully 
foray 281 1981 
Page lb 

14. Sec. 716.030 (c) Page 176, line 24 Personal 
service on the debtor is required. Again we 
have the problem of what happens if the debtor 
avoids service. Is another method of service 
desirable? 

I trust the above may prove helpful in completing the 
proposed legislation. 

CMO:se 

cc: County Clerks' Association 

Very truly yours, 

~~.~ 
CARL M. OLSEN 
County Clerk 

California State Sheriffs' Association 

Enclosures 
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.ciSSEMHLY HILL No. 1023" 

Introduced by Assemblyman Thurman 

Mareh 16, 1981 

An act to amend Sections 69503, 69845, and 69845.5 of the 
Government Code, relating to court records, 

LEI;ISLATlVE COU";SEL"S DlGF..l>T 

AB 1023, as introduced, Thurman. Court records. . . 
(1) Existing law provides r or the destruction of superior 

court records after a period of 5 years has elapsed since the 
papers in a domestic relations action or proceeding were filed, 

.~nd after a period of 8 years has elapsed since the papers in 
.my other action or proceeding were filed, 

This bill would provide for the destruction of superior court 
records after a period of 5 years has elapsed for papers in any 

" action or proceeding. 
r- :2) Existing law provides, with specified exceptions, that 

the clerk of the superior court shall keep a register of actions 
in which shall be entered the title of each cause, with the date 
of its commencement and a memorandum of every 
subsequent proceeding in the action, with its date" 

This bill would make the keeping of such a register at the 
shscretion of the clerk of the superior court, rather than 
mandatory. 

_ (3) EXisting law provides that, in lieu of maintaining a 
egister of actions, the clerk of the superior court may 

11I:1intain a register of actions by means of photographing, 
microphotographing, or mechanically or electronically 
storing the whole content of all papers and records, or any 
portion thereof as wi!! constitute a mcmorandum, necessary 
\0 the kC'cping of a register of actiom so IOllg as the 

~t;'olllplcklless and chronological sequence 0(" the register arc 

9'J 30 

~----------. ________________________________________________________________ i 5 
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All 1023 -2-

not disturbed. 
.~ 

This bill would authorize, as such an alternate register of 
nctions, the storing of the content of <Ill papets and records 
specified. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
Stnte-rnandated local program: no. 

The people of the St,lte of Qthforlll:/ do enilct ;1.5 follow.5: 

1 SECTION 1. Section 69503 of the Government Code 
2 is amended to read: 
3 69503. (a) Notwithstanding any other prO\'ision of 
4 Inw rdating to the destruction of court records, after 
5 complying with the rcquircmcnts of subdh-isions (c) and 
6 (d), the county clerk may c;ltlse to be destroyed any 
7 documents, records, instTIIlllcnts, books, dcpositions, 
8 transcripts, or .other papcrs filed in any action or 
9 proceeding in the superior court or otherwise filed in his 

10 office pursuant to law, if the action or proceeding in 
11 which the papers were filed is not pending or on appeal..-,. 
12 in any court and any of the following cvents have 
13 occurred: 
14 (1) The dismissal of the entire action has bcen 
15 entered_ 
16 (2) A period of threc years has elapsed since a ....... 
17 deposition or a trallScript of a preliminary hearing or 
18 coroner's inquest was filed_ 
19 (3) A pcriod of five YC<lrs h'IS elapsed since thc papcrs 
2() in a dOlllcstic relations actiollor procccding \H'rl' nice!_ 
21- (4) A period of et;;hl HI-e years has clapsed since thc 
22-... Hapers in any other action or proceeding wcre fil('cl_ 
23l~1 (b) Notwithstanding any othcf provision of law 
24 relating to the destruction of court fccords. aftC'r,...... 
2.'5 . complying with the requirClllents of subdi,-ision te), thc 
26 count v c1C'rk mav causc to be ck'stron'c\ aJII" will 
27 delivered to him l;mSuOlnt to Sl'e'tion 320 of tilt' I'~obate 
28 Code, if a pcriod of eight years has l'lapsl·d since the 
29 dcliverl' of t he will. 
3n (c) 'i"11l' coullty elcrk shall Illaintain for tIll' us," of the 
31 public a microphotographic n1111 print or copy of ('ach,..--. 

.. .. .. 
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will, document, record, instrument, book, depositioll, 
transcript, or other paper so destroyed prcpared 
pursuant to the procedure sJlecificd in Sections 1531 :lI1d 
1551 of the Evidence Codc. The connty derk shall 
promptly seal nucl store nt least one originnl negative of 
each microphotographic n1m print or copy in a manner 
and place that reasonably assures its preservation 
indefinitely against loss, theft, defacement, or 
destruction. 

(d) The county clerk shall not destroy any transcript 
of a preliminary hearing without the written consent of 
the district attorney. 

(e) The county clerk may microlilm on~I' the 
documcllts listed be/o\l', which microfilm s/l!IJ/ be 
pcrm,l1lenl~I' relmilcd. Documcnts 110t listed l1l:1y be 
destroycd pursuant to subdil'isio/J (a) or (b). 

(1) Domestic relations: 
(i) Petitions (or di;,~mllltioll. /c·gal scparutioll, or Ilul/it): 
(ii) Inler/oclltol), judgments of di;:I'0/ution. 
(iii) Fiiwljudgmentsofdisso/ution, legal sC'purutiol1, or 

Ilullity, 
(iv) AllY ordC'rs or lllodifimtion.l' Sl!;lled by ,I judge 

which :llIlcnd thc in/C'r/oclltory or liil,ll judgment. 
(I') Fil1<1Ilcia/ dec/olrations. 
(1'/') Petitions to estublish p,lterni!y ,md orders 

estublishing p'ltemit)'. 
(\ "ii) COllfessioIls ofiudgmellt. 
(riii) HC'ciproc,li slIpport documents. 
(ix) I'd ilion (or ,md order of "clopt ioIl. 
(x) Mill lite orc/ers. 
(2) Ci 1'/./: 
(i) A// cilil compi:linls. CroXf COII!pl:llilts, petitions, 

responses. ordcrs sJ:~nt'(1 by :J .il/(/"c, .i1l(~~I/I('nls. olfer to 
comprOlI1l:'·t'. order to compromise, "nd bank deposit .Illel 
lI'ilhdnl1l',li n'cord~. 

(ri') D,:mlis.o;;l/ orders, 
(iii) .'>illI:,·{"Cliolls ol'ju((l{lIIcnt. 
(;1') (''onli'ssions o(.i/1(~t.:ml'nt . 
(I') H"'lllesls lar d,'lillI/l. 
(I"ij ,"illule orders. 

.. 

• 

---------------

, . 



•• 

•• .1 

4 

.. -- -_ ... _-

4 

I 
i . An 1023 -4-

1 
2 
3 
4 
5 
6 
7 
8 
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10 
11 
12 
13 
14 

•. 15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

SEC. 2. Section 69845 of the Government Code i~ 
amended to read: 

69845. ¥;lfeept tt5 pfll\'itl~'d itt bt'etit:III:J (;98.'ti;,;; tttffi 
{i98:t~ ~ The clerk of the slIperior court !ffittU llWy 

keep a register of actions in which shall be entered the 
title of euch cuuse, with the clute of its commencC'ment 
and a memorandum of every subsequent proceeding in 
the ;Iction with its date. 

SEC. 3. Section 69845.5 of the Government Code is 
amended to read: 

69845.5. In lieu of maintaining a register of actions as 
described in Section 69845, the clerk of the superior court 
may maintain a register of actions by means of 
photogmphing, microphotographing, or mechanically or 
electronicullr storing the ..... h6Ie content of all papers and 
records listed ill subdivision (e) of Section 69503; et' tttty 
p6ftitm there6f tt5. wtH eem:;titute tl me,u6ftmdulH, 
neee,utlry fa ~ [{ee!=ling ef tl ITl;i.;te f ef tleti611~ !itt !tHtg 
ttS tfl.e esn=J:plelcness t:tttd ehfenelogieal sCf1t:tenec ef Hte 
fegi:;tef ttt'e ~ di5lmbea. 

All such reproductions shall be placcd in convellient, 
accessible files, and provision shull be made for 
preserving, examining and using them. 

Any photograph, microphotograph or photocopr 
which is mude pursuant to this section shall be mucle in 
such manner and on such paper as will comply with the 
minimum standards of quality approved therefor by the 
National Bureau of Standards. 

o 

. -
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- GOVEruIHE.NT CODE 

(NEW) 69503.4 TR/IN5FER OF COURI' RECORDS TO TIlE CITY/COUNTY HUSEUH OVER 15 reARS OLD. 

a. Notwithstanding sections 69503, 69503.1, 69503.2, or any other ~aw re~atine to 

the destruction or court records, the County ~crk may CaUse to be transrered 

any civil, criminu or probate superior court case after 15 years have elapsed 
'. .. ~ ,-,..., .. , 

since the filing or any paper in the action or proceeding and ~/hen the records 

or the County CLerk do not show that the action or proceeding is pending on 

appru in any court. 

b. Prior to the transfer of such records the County Clerk shill obtain from the 

Director or the City/County J.luseum with m::;/her county in writing that he I-rill 

maintain such records, mal~e same avillable to the generu public, and will 

assume the duties as custodian of such records. 

• 

. . 

• 

\ 
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Ch. 5 THE SUPEIUOR COURTS § 69503 

Neils of Detlslo •• 

'e genera' 2 
ValldltJ I 

I. ValldltJ 
flHiioll 6!l:"'tOO (rf'f'f'ftlefl 10m} lmrport· 

in.: to imposl" rel'li4iellce qlllllifiNltion ft.S 
lH"'t'f"I"quhlite to "lIPction to nUke of jllda::e 
of SUI~Tiol' <"Onrt WIIS in"tllid aM hrinJ; in 
tonfli",.r ..... ith qun1ifi("ntiotL~ act forth in 
Cout. Art. ~ I 23 (reJu!alcd; .ee. no.'. 

~OIU.t. Art. 0, I 1m tor frur-h offh'f'. 
W.lJaH '". ~ulM"!'inr COllrt In nnil lo'nr 
]tJar.Cf County (10:-.0) !!9..'i 1J.~ Gn~ HI 
f'..A;!,\ 771. 

2. In lettenl 
~lIperior ("ourts are fltate -eGort!!. nnt 

county CQurtiC. and :a jlldJ:~ of ,. "Ul,1(I riOT 
("Ourt :iN nut n roollty otri("eT or tnll,loyf'C'. 
:!1 011s.AUy.':en. :L1:'ot. 

§ 69503. Records; authority to destroy; time; microfilm callies 

Text of section effective January 1, 1977. 

(a) Notwithstanding any other provision of law relating to the 
destruction of court records, after complying with the requirements 
of subdivisions Ic) and Id), the county clerk may cause to be de
stroyed any documents, records, instruments, books, depositions, tran- ; 
scripts, or other papers filed in any action or proceeding in the supe
rior court or otherwise filed in his office pursuant to law, if the ac
tion or proceeding in which the papers were filed is not pending or on 
appeal in any court and any of the foliowing events have occurred: 

(1) The dismissal of the entire action has been entered. 

(2) A period of three years has elapsed since a deposition or a 
transcript of a preliminary hearing or coroner's inquest was filed. 

(3) A period of five years has elapsed since the papers in a domes
tic relations action or proceeding were filed. 

(4) A period of eight years has elapsed since the papers in nny 
other action or proceeding were filed. 

(b) Notwithstanding any other provision of law relating to the de
struction of court records, after complying with the requirements of 
subdivision Ie), the county clerk may cause to be dcsl1'oyed any will 
delivered to him pursuant to Section 320 of the Probate Code, if a pe
riod of eight years has elapsed since the delivery of the will. 

(e) The county clerk shall maintain for the use of the public a mi
erophotogmphic film pl'int or copy ofcach will, document, record, in
strument, book, deposition, transcript, or other pa[l('r so desh'oyed 
prepal"l.-d pursuant to the procedure specified in Sections 1531 and 
1551 of the Evidence Code. The county clerk shall promptly seal and 
store at least one original negative of each micniphotogrnphic film 
print or copy in a manner and place that reasonably assures its pres
ervation indefinitely against loss, theft, defacement, or destruction. 
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§ 69503 COURTS TitleS 

(d) The county clerk shall not destroy any h-anscript of a prelimi
nary hearing without the written consent of the district attorney. 
(Added by Stals.1953, c. 206. p. 1251, § 1. Amended by Stab.l%5, c. 960, 
p.2580, § 1; Slats.1967, c. 715, p. 2085, § 1; Slats.l97G, c. 137, I'. -, § 1.) 

For text 0/ section until JalUUlry 1, 1977, see Historical 
Note,post. 

Hlltorl •• 1 Not. 

fCectioo. GN03. os :Ilnu~1Ul~d in lOOT .Iro. 
Tldool: 

"XohritlultnUlliul: :lny oth("t' In\\" Tf'l:ttinJ: 
10 the d"~lrut·tillil hf ''11UTt rI"(·nrd~. 11w 
HlIbt,. d'l"Tk nHI.~· ('nusl' to ht· ,1":dro~''''11 '111 
__ .meDII'. T('I'UTlbe, in~trulnf'nt.". ItOuKx, 
l""pI!'tIC. 11"',l(MI.itiOlul, nud lrnruwrilll!'l. in aD, actioh or IlftWI'CoIlinJ: in th(" ~nl'rriur 
court. or olhf.'TWi!olf! fill'd in M:ot OUil"t' 1'ur· 
IllRot to Jaw, or allY win dl'lh''''rNl t<1o 1lim 
purMuant to S('{'tion 3:.!O o[ thr rrohrlh~ 
Code. if nU of the followiuJ; l'ontlitiolls U· 
lat: 

"',a) Eit;hf :rears. h:t\"c ("hlll:<1"'t1 !iliON! Illt! 
clorli,(f'r)" to Mill of nuy will, or the nUlll-: 
of our It:ll'!! r iu tlte ~,cfiun or llrlU''I'' .. di u~ 
And the r('('Ord~ o[ flit' C'OlInf~' t'h'rk ,!o lH)t 
.bcnrr tlull tb,. Rf'liull or l,r(If'I, .. ,liuj! i:-;: 
!J*"lIlliug QII °1111.':11 in :my ('ullrt: "XI'I,\,t 
that Hconl.tC uf. dOlll",.,..lil! r('I:llilJt\!'C n.c,tipl'~ 
may be c]Ctttro~·~d wlli'u fh·" y('Ars hlU"t· 
.loll8r.fl IIIOC(' .1t,.IT fi1il1~ in t\II' oirif'1! o( 
tbe -Nunl)" ('l'1"rk 1'1111 fll(' uf'ti.", or l1rl" 
HCllillg in ,,"hif'h tht'r Wf'Tt' m"ll is ltllt 
I.ending or 011 Rl11"'nl in nuy !..'tllut: 1 f:lII· 
serfl'IM of ('orolli*r'l!i illqUf'!'Ch: •• h·)lo ... itiotl .... 
anti. ,,'h(,,1l thr- wriltl'u C'un!oll'nr af till' 111 .. , 
trir. aUornt!'y il' (it"!olt oht;tinl'll. tr:lIIsC'rillt!c 
of IIft'liminllt"1 1,enrinl!N '":Ir ltl! dl'1CtfhY"o! 
... lu~'Il lhn'(' .,·run: lUL\'f' 1'1;'II~"ll ",iJLI.'C tllf'ir 
filiP, in the ..... (fil'oI!' of Ih~ !..'Ounty t'lt'Tk :111,1 
tbe aCliou or proceediug in whi('1l t 1Ir-.r 

"'ere lih:d Ut not IlendioG or 00 aItve.l in 
ftll}' rnut"t. 

~~(bl 'i'he C"0111111 ('«("r'lt ml\inruins for the 
11"!1or of fl ... ,"lhli., • mif"r{ll'ilow;::ml'hic [ilm 
11riut fir "-0lly" of e3.('h ,1ol'ulllt'ur, record, 
iu",trtn"l'ul. lMJuk. 1':lv"'. tI.'l~itioD. or 
I rnu:-orri,.t "!'to d.~troY"ll ,.r.l.urt'fl Iluuunnt 
to tl,(!' IlrUf'l'llnTf' "pt'nCi.... iu !;.rclioll~ 
l!l:!Ub an,. l'D"..!"J of tlie Cock of Ch·il l·ro4

• 

(' .. duT(". 
"«') 'rhe rounry l'l".:k lironwdy 5"a\~ 

nlLll storl"s nt I(,flst 1)111' ori.:in:tl nI'J.:u.lh·c 
uC .. aotb ~uu:h l11il·~lthutol:r:q.hic film iu 
:!utrh m:lnllrr nUl! t,h\r". n:-t fl':I!'Oonahly to 
:\.'1'.;ure it!'!; l'n_nnliQu inllf'finitely a-,;:sin."'it 
los!'t, theft. defll~UI("u1. or tlcl'uuclion," 

'l'hol!' l!'r,:; ltUlf'ulluU'ut iru.'lu.lt'd .... i1I~ 
within tht': 8111,lir:tlion 01 this "l-t1ion iu 
IIII' inl n .. h,rloTY ("nn~"" :nul ~l1l.d. (u I ~ 
111111 rl'dn~_l till' h'uI:1h h( lillli~ ... ilhill 
whkh -n.'corti:;; MUI l,e Il .. st ro.'· I'll from u·p 
lit t'i3:1It ".·I.·:Ug aDd fWIn {h-c to three 
.'·"U rs in :l'lIlnl, ( .. ). 

'rhe l~Hti ump 1Ifl",""1 1I~1df'tI, in !Cul .. 1. 
(:Il. thl~ "X('('lltioll rrhuint: to Tf-Cords of 
Il()lIl1'~li(' rrialiOll'" ft,"1inn,~, 
~rhe 1976 u01~lmeut rt!v;t"OIC!" the: .eC'~ 

liun. 

Derivation: (\P,.·. fornler .. l'\9.i. :Dodd· 
t'll hr =-'luts.1H,jl, e. 11.3. .... t). !!:lIJ."i. § 14 

Cross References 

A .. lmillildMlify ill e,-i,II~II!..,{, or TC'IIT'Mluc't'lt rel'nnl:-;:, H-te l·;'·"I .... nce ('o,ll~ n l~,IojO. l: .. jl. 
CDlutnit.". rcconl~ dl·suoy .... d hy. see Colle o( l'h-il l'TOCf!duTC it lU-j3..1J3 Ut W:k.i:.UG, 
1>estrur-llu!l of rN'Onl",. 

County TCl'Ortl"" ~cc § :!n::u.-•. 
COIIIlI".· n'\'order. sC' .... ~ :!ii:'::U:l.:1. 
It'''I'tJ,,itioIlS tiT t:'i:hihits in ,·j,·iI :H'liou:;, 1K1"C Cod-e of Cidl l'roc~dun' SUN:!. 
JU.'1,h-(' ('nun. !'iI'(' ~~ {~"'!S:I lo4~'·;U_"'7, 

1..nu,l"rHh.1Jlw, ~('(' ~ :!':"'·u •. 
)luuil'illUt nr juslil't' t'OIlrl. ,'rimilml l.rll"I·I',1in1o:~. ""'1' 1"'IUll l',lflt, I l·!:! .... b. 
l'robrUl('u uHil','rs, ",f'I' ,'I"It' or .. 'hit l'rol,\"hlrr 5 la1.:~, 
l'ublic alluliui.-.trnttlr. n'~isll'r. 2'ce l'rolmtl'! l'odofr S 11-;':.1. 
Ur-ltOrtU'1C Ilotb, :!I.rt· ~ G!"J.;'~l, 
Vourltrr.oc, ... "co ~ 1i..··;tJS!J. 

}!\·idi:>ut·\". dt's.trm·liol), 111'uII1I ~., ~"I' 1'.'11111 l'("t., S 13."'1. 
It\~l,('ctiol' of Imhlic' rrl'Oftls. 1'1'1' '!:i H:!.iO f'1 .... ·11 • 
• Tu,tidlll rr('onl (1..tinell. N(o(' ('0111, .of ('h·il l'rflt't'lllire ~ l!W"I. 
l'rh'nte T('l'onl,; uc~tro)"(,11 in (1i!<;ush'r I.r 1'lIhllllit~ .. :!!ore COtI" of Ch-il J'rl.lN'llurc • In."w.l0 

et .(I;t'q. 
PunisblUi:'ot Cor lheU, fahlili-cutiol!. lIIr Ul'S! rur'fioll uC llublie reeord:!!, I!Io¥.C n tJ..!W, G:!ttl. 
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Ch. 5 THE SUI't:mon counT!> § 69503.1 

L1bra,y Rdereftcn 

NatH of Decisions 

,. ._ ,eaerat 
.\utllfJrily nf ("nunt~· f+PTli:!'C to mi.'rnrihn 

and .1"'1'111'01 4"'rt"'11 r"N"r,l~ h. thrir I·u~h'· 
11,. I,. 11M fOlUu!t'd upon ('.f',l', § 1!1:-.:n 
(r"'l'Mlk-1l: ,....... nnw, E,·M.C"· J: 1;;:-,11). 
.. hi,.h i!'l 1'::Irt of rUi,jlrlH t~hflt{)':1';al'hi.· 
f '."" ... ,, nr no,..h,f"!'1~ :\lul 1"lhH~ n"'"iltll!4 ;t!C 

• ~\"i.l""I"'f" .\.-t. Ilul !Ii'wl! ant bon'''' i.", Ims''11 
111'0. tid" :1,,·("lil"'. rl.rTrforr. nu'thori1)" (If 

c-l,.rk .... ur lint ",lIn11I:,..1 ,,~ hIllNUI."",,,. tn 
(".C'.l'. fflft,,"r § W.·~;i. !!".! 0l,,c.'\tly.U"". 

t',",I"r (',f'.l'. f .. ru,." J l~.i n''t\\'' lUl""
IUlwl''11 ;11 Ihi:"i !.It"f'tiflu. '''tIllI1I,- rl.·r'k. lin
.1 .. , •· .. 'hlill .rnndi!;nns alill nhrr 1U;."rnfihn
llll:. ,· .. ulot dl'stnl~' uril:iu;.l ,"ullrl r,..· ... f11!c • 
1:101. {)IIK.AI1-Y.(;if"II .. 1--11. 

§ 69503.1 Destruction of record.~ over 30 year!; old 

(a) Notwithstanding Section 69503 of the Government Code or 
any other Jaw rdating to the destruction of court records except the 
provisions of this section and Section 69503,2, the county clerk may 
cause to be destroyed any l'ccords, papers, case files, and exhibits in 
any superior court action or proceeding nfter 30 years have elapsed 
since the filing of any pnper in the action or proceeding and when the 
records of the county clCl'k do not show that the action or proceeding 

__ is pending on appeal in any court, provided that minute book entries, 
minute books, judgment books, and registers of actions !'hall not be 
destroyed, unlcss microfilmed in accordance with the pro"isions of 
Section 69:;03 of the Government Code, and shall constitute [01' all 
purposes the reconl in lieu of Ihe records, papers and exhibits de· 
strayed, For thc purposes of this section. "destroy" means destroy 
or dispose of for the purposes of destruction, 

(b) Prior 10 the disposition o[ such !'Ccoros the counly clerk !'hall 
give notice of thc \ll'Oposed rlisposition to the Secretary of StalC', who 
shall have 60 da~'s to request the trans[el' of the record!', If the Sec
retary of State does not request Ihe transfer of the records the coun· 
tyclerk may destroy Ihem pursuant to this section, 

(c) Ca!'e files of civil actions which ha\'e beC'n rlismisscrl may be 
destroyed pursunnt to this section seven y<'ars af\pr dismissal. Case 
files of ci\'il actions for tortiolls injury to the person 01' rOl' wron~ful 
death. which have not been rtismi!'sed, may be destroyed 15 years aft· 
l'l' final jurl~lllent, except case files of actions involving the fili ng of a 
petition pursuant 10 Section 372 of the Code of Ci"il I'I'ocNlure; pl'O' 
\'ided that no such case file shall be de!'lroYl'd if the aetion is pemling 
or under appeal, jurlgment in the action h;.s b"l'n <'njoinl'(\, tl", t illl" 
in which to enforce Ihe judgment has been exlendl~l by ,'ourl 0l11t'r 
or by operation of law, or there is pending in the aetion" motion filPd 
pursuant to Section (i~5 of the Code o[ Ci\'il PrOCl'dltl'C, 
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§ 69503.1 CoUnTS TitleS 

(d) This section shall not appJy to 1 he l~cords 'of probate, real 
property, juvenile, criminaJ, or adoption actions or proceedings. 

(Added by Stat •. 1967, c. 156. p. 1242. § 1. Amended l!y Stats.I9G8. c. 623. 
p. 1261. § I; Stats.1972, c. 8GG. p. 1538, § I.) 

Hi$torlcal Note 

T)IP ]UG.~ nmMK1",f"llt tlcl .. 1NI thl[" Jimltn
lion of al"pli~':llioll of tllis JIIcction to -tOUD
U~H ewer f",,"JfI.OOO. 

ttf"nlrlu'f' of tUlltJ1. (al. tlu· f':';f"I'I"tif)n nnel 
Ill"" wordM "l'(UIt! (111""-, and i1UiPlt,.d Kuhd. (.,. 

Tbt> lUj:! lIIIU"hhuf'llt ft.blf'd 1hf! Jliuhdid· 
aicm tle1Cign"tinnM; iUMt'rtf'll. in the lint 

CI'OIS References 

llMCtnK"tioll tlr ":lhiMt~ or tll'poMition". Kf'iI" ('011(· u( .'hi1 I·,ut't'dun· t In.'"'',:!. 
JUtlk"hil rt'oof4;l defil1('d. lH"e Colle of ("h-ill'ror("llurll'! § WU-I • 

Law Review Commentaries. 

C'UlLrt rN"Ul'llbc: 1t'J,-isbl1i\'(! J'f',,",i'l"w. 

(l!t'i3) .. l'ut-irle ]....J. ~r.!'i. 

LUtrary Refe-rencet 

CourtM <:=11:1. Wonh, all\tl 1·lrrn~~ (I· .. rn",};.1.) 
(~.J .. "':" Court. l~ 2:!G.. Z!.!l. 

§ 69503.2 Disposal of CMe files of civil actions; deferred upon 
request of party or attorney; limc; C<lpics 

Upon receipt of a written request from a party or his altomey, the 
oounty cJe"k shall defer the disposal of the case rue of a civil action 
or proceeding five yeat'S beyond the retention period specified in sub· 
division (c) of Section 69:")03.1, and during such time shall, upon reo 
quest and payment of the fee prescl'ibed by Section 6257. provide cop· 
ies of such case file. . 

(Added by Stats.1972, c. 866, p. 1538, § 2.) 

Crus References 

'l1.dt. th'!litnl,·tiun. r~lI.;ifil,:.ti .. n our rl'IIUn';lt or Ilullli,~ n'/'unl". tlU"UlUt'uh iIIt I"f"tlifi. 
'C':'Ih·:tl~ ,.,'r U H:!tlli. fi:!Hl. 

'·oUI'hlf'tiIl. tt"tun. or ,Irs' flu-Hun. 11"" '1;'-';ll~~I. 

C'\.urh, C=-11:L 

§ 69503.3 

Library Re(erences 

I'roof of rccortls, JlaJlcrs aliI! c:~~c files; "ulhcntica
tion 

Records. papers, and cnse riles which ha,'c b,'<.·n d~!l"o~'cd pursu· 
:mt to Section 6!l503.1 may be pron'lI by a copy thcrl'Of authenticated 
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LOYOLA LAW SCHOOL 

California Law Revision Commission 
4000 Middlefield Road, Room D-2 
Palo Alto, California 94306 

May 20, 1981 

Gentlemen: Re: Assembly Bills 707 and 798 

You are to be congratulated in coming this far in your 
efforts to rationalize and modernize our laws relating to en
forcement of judgments. I was pleased to see that you have 
accepted an earlier suggestion of mine concerning the means of 
obtaining a lien upon a pending cause of action. It is always 
a welcome event to find acceptance of one's suggestions. 

Unfortunately this will be a lengthy letter as I have a 
number of comments on AB 707 some of which, if accepted, would 
require some additions to AB 798. These comments are largely 
concerned with the impact of AB 707 on persons having security 
interests under Division 9 of the Commercial Code. 

1. Judgment Liens on Personal Property--§697.5l0 et seq. 
I expect that there will be considerable disagreement about these 
sections. However, assuming that the policy is accepted there 
are uncertainties that will need to be resolved. 

A. Is there a reason why a judgment creditor should 
not obtain a judgment lien on accounts receivable arising from 
the sale of minerals at the wellhead or minehead or upon growing 
crops? These are presently excluded by §697.530 which limits 
judgment liens to cases where a security interest could be per
fected by filing a financing statement with the Secretary of 
State. Without the benefit of your comments, I can only assume 
that your intention is to limit the search for judgment liens 
to one central office. 

B. §697.590(a) states that a judgment lienor has the 
priority of a lien creditor to the extent provided in §930l of 
the Comm. Code. However, the definition of a "lien creditor" in 
§930l(3) would be more accurate if amended to include a creditor 
who has acquired a judgment lien on the property. 

1440 WEST NINTH STREET· LOS ANGELES. CALIFORNIA 9001S . TELEPHONE: (2131642-2911 
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i 
C • § 697.590 (b), as drafted, does not mesh wi;th the 

Commercial Code rule of priorities concerning afteracquired 
property and could result in a windfall to the judgment lienor 

2. 

at the expense of a secured party who has an afteracquired property 
clause in the security agreement. This subsection would date a 
judgment lien, for priority purposes as to afteracquired property, 
from the date of its "creation" which, according to §697.5l0, is 
the date of filing with the Secretary of State. On the other 
hand, a security interest would date, for priority purposes, from 
the date of its "perfection." Under §9303 of the Comm. Code the 
date of perfection would occur when the debtor has acquired 
rights in the collateral. This rule of priority would always 
give priority to the judgment lienor who had filed before the 
debtor acquired rights in the afteracquired property. Surely, 
the proper rule is that found in §93l2(5) of the Comm. Code, 
namely_, that the security interest dates from date of filing or 
perfection whichever is earlier. 

D. §697.620 does not state any rule of priority as to 
''proceeds'' in a conflict between a judgment lienor and a secured 
~arty. It would be appropriate to state a rule consistent with 
§93l2(5) and (6) of the Comm. Code. In §697.620(c) a rule 
similar to §9306(4) of the Comm. Code is stated for cases where 
"insolvency proceedings" are instituted. There is no definition 
of this term. I suggest that the definition of that term found 
in §l20l(22) of the Comm. Code be added. Finally, is it intended 
that a judgment lienor can trace cash proceeds into a commingled 
account~ I infer that tracing would be available to the same 
extent that it is available to a secured party. Others may draw 
a different inference. It would help to make it explicit. 

2. §687.020. This section continues the authority of the 
levying officer to endorse and present for payment certain demand 
instruments. Such instruments could well be identifiable cash 
proceeds in which a secured party has a perfected security 
interest. Once they have been paid to the levying officer do ther, 
continue to be "cash proceeds?" The definition of "cash proceeds I 

in §9306(1) of the Comm. Code does not quite fit. This could be 
important to a secured party who depends on §9306(3) (b) for con
tinued perfection as to such funds. Therefore, it would seem 
appropriate to amend §9306(1) to include such funds within the 
definition of "cash proceeds." 

3. §688.030(a)(2). This subsection permits a third person 
to "claim ownership or the right to possession of" property levied 
upon pursuant to a warrant or notice of levy issued by a tax 
collecting agency. Is this intended to include a third party 
claim of security interest or lien? I raise the question because 
in Division 4 (relating to third party claims) claims of "owner
ship and possession" are dealt with in Chapter 2 (beginning with 
§720.ll0) whereas claims of "security interest or liens" are 
dealt with in Chapter 3 (beginning with §720.2l0). There seems 
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no good reason not to afford a secured party or other lienholder 
this method of asserting a third party claim where there has been 
a tax levy. Therefore, this subsection ought to be changed to 
make certain that such claims are included. 

4. §70l.040. This section permits, under certain circum
stances, the secured party to enforce the security interest with
out regard to the levy if the securitr, interest was "created" 
prior to the levy. The word "created' is not a term of art under 
Division 9 of the Comm. Code. I suggest that this provision would 
mesh better with Division 9 if you were to use the term "attached" 
rather than "created." . 

This section refers to two situations where a secured 
I par;' may become obligated to a judgment creditor. How may the 

judgment creditor enforce these rights? By examination proceedings? 
By creditor's suit? If these are the remedies, should that be 
stated? 

In subsection (b), a secured party having priority over 
the judgment creditor is required to pay any excess payments or 
proceeds of property to the levying officer. This appears to con
flict with the secured party's duty under §9504(1) (c) of the Comm. 
Code which may require that such proceeds be applied to the satis
faction of indebtedness secured by a subordinate security interest 
in the collateral. It is only after this has been done, if re
quired, that the secured party must account to the debtor for any 
surplus. See §9504(2). Thus §70l.040(b) should be rewritten to 
be consistent with §9504. In addition, §9504(2) should be amended 
to provide for accounting to the levying officer instead of to the 
debtor when so required by §70l.040. 

5. §70l.060. This section requires the obligor under an 
instrument to make payments to the levying officer in cases where 
the officer has custody of the instrument. This presumably refers 
to instruments, other than demand instruments which the officer 
will endorse and present for payment under §687.020. I am not 
sure if you intended to include securities in this section but 
they are not excluded. An instrument such as a promissory note 
could be proceeds of a secured party's collateral. Under 
§9306(3) of the Comm. Code the security interest would become 
unperfected ten days after receipt by the debtor unless the 
secured party perfects by taking possession. With the levying 
·officer in possession there is no way to perfect. This may not 
be a common occurrence, but it seems that some mechanism should 
be available during the 10 day period whereby the secured party 
could perfect. Perhaps under these circumstances perfection 
could be accomplished by filing a notice with the levying officer. 

6. §697.740. This section provides protection for certain 
transferees or encumbrancers of property which has been levied 
upon but which is not in the custody of the levying officer. My 
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question concerns subsection (a). Is the term "fair consideration" 
to be given the meaning it has under fraudulent conveyance law? This 
term is sometimes used in other senses. It has been used as the 
equivalent of ''new value," for example. I think the term should 
be defined by reference to Civil Code §3439.03. Perhaps the word 
"knowledge" used in subsection (a) does not require definition. 
However those who drafted the Comm. Code apparently thought it 
worthwhile to do so, so as to distinguish it from ''notice.'' It takes 
but a few words and could prevent problems. 

7. §700.1l0. This section deals with the method of levying 
upon an instrument. In §6BO.220 "instrument" is defined by 
reference to §9l0S of the Comm. Code. That definition includes a 
liS ecuri ty • " There is a separate section ,§ 700.130, which provides 
for a method of levying upon a security •. Therefore, it would seem 
appropriate to limit §700.ll0 to instruments other than securities. 

B. §§70B.140(3) and 70B.lBO. These sections relate to ex
amination proceedings where a third person is examined. They refer 
to a third person who "claims an interest in the property adverse 
to the judgment debtor." This seems broad enough to include a 
secured party who is in possession of the collateral. However, 
the section goes on to provide that "the court may determine the 
ownership of the property." This seems to exclude claims of 
security interest or lien upon the property. It seems to me that 
the intention to include or exclude claims of security interests 
is not sufficiently clear. To avoid later misapplication of these 
section, that intent should be spelled out. The same observation 
is applicable to §70B.190. 

Thank you for reading this lengthy letter. I hope that you 
find at least some of these comments useful. 

Llo Q Tevis 
Professor of L8w 
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County of Santa Clara 
California 

May 20, 1981 

California Law Revision Commission 
boao Middlefield Road Room D-2 
Palo Alto, California 9L306 

RE: SUGGESTED CHANGES - AB 707 & 798 

Dear Commissioners; 

Off .... 0I1he ShorlH 
180 West Hedding Street 

San Jose. California 95110 
294-1334 Area Gode 408 

Robe" E. Win"" Sheri" 

Speaking on behalf of the Civil Procedwral Committee of the California State 
Sheriffs' Association, I wish to compliment you and your staff on the very 
fine job you have all done in developing the proposed new laws governing the 
enforcement of judgments. Our Committee's review of AB 707 and 798 revealed 
only a few areas where we felt some revision is in order, which accompany 
this letter. 

Our main concerns relate, with minor exception, to procedural aspects as they 
will impact levying officers and cost considerations. We have attempted to 
avoid suggesting changes of substantiative matters, although have noted a few 
where we believe there is a need to do so. 

Suggested changes are in order as they appear in the bills, with deletions 
being lined out ( --- ) and additions underlined ( ), followed by our 
rationale for them. 

Again, our Committee commends you and your staff for a job well done, and 
hope the suggested changes will be helpful. 

Very truly yours, 

MARTIN H. leFEVRE, CAPTAIN 
(For the Civil Procedural Committee, 

Atch. 

An Equal Opportunity Employe, 



AB 707. pg. 25. Sec. 687.010(a): 

687.010. (a) The judgment creditor shall give the levying officer in
structions in writing, signed by the ~~agmeAt-&Pe@~te~-ep-tAe judgment 
creditor's &tte~eeYT attorney or by the judgment creditor, if the judgment 
creditor has no attorney, containing the information needed or requested 
by the levying officer to comply with the provisions of this title, 
including but not limited to: 

RATIOUALE: To conform the section with CCP 262 and thereby provide sheriffs, 
constables, and marshals with liability protection it affords. 

AB 707, pg. 26, Sec. 687.OLo(b): 

(b) Unless the levying officer is negligent in the care or handling 
of the property, the levying officer is not liable to either the judgment 
debtor or the judgment creditor for loss by fire, theft, injury, or damage 
of any kind to personal property while (1) in the possession of the ~evying 
officer either in a warehouse or other storage facility or place or in the 
custody of a keeper or (2) in transit to or from a w&pe~e~ee~ warehouse 
or other storage facility or place. 

RATIONALE: Certain types of property are not normally stored in a warehouse. 
ie: motor vehicles are normally stored in a tow company yard, vessels in a 
boat yard, aircraft in a hanger, etc. The added language provides for the 
use of the "other" type storage commonly used. 

AB 707. pg. 26, Sec. 687.oLo: 

(c) The levying officer has a special lien dependent on posEession 
on personal property levied upon in the amount of the levying officer's 
unpaid fees and expenses. 

RATIO'IALE: The addition of subd. (c) to this section essentially adds 
back the repealed CCP 3057 (AB 798, pg. 10), thereby insuring the 
levying officer with the ability to recover unpaid fees and expenses 
by enforcing the lien should that remedy become necessary. 

AS 707, pg. A-3, Sec. 693.020 (form Items 2 and 8): 

2. [] You are served as a person other than the judgment debtor. See items 
4, 5. 6. &AEi-'7~ 7, and 8. 

8. 0 The amount necessary to satisfy the creditor's judgment as of the 
date of issuance of this notice is $ ~-plus additional 
interest in the amount of $ per day frem (date) 
until paid. ~~~~----------

RATIOXilLE: Amends Item 2. to conform to the added Item 8., which ,rill 
provide the person served with the notice 1-:it', :he ability to make 
the computations so payment could be made to the levying officer. 



AB 707, pg. A-7, Sec. 693.030: 

"Add a 'heading' to the Memorandum of Garnishee which has space for the 
name of the court, the title of the action, and the court and levying 
officer's case numbers. Something simi liar to the format of Earnings 
Withholding Order forms would meet this requirement." 

RATIONAlE: To allow levying officers to readily identify their case files 
when they receive memorandums sent by garnishees. 

AB 707, pg. A-12, Sec. 693.060: 

"SEE: Recommended change, AB 707, pg. A-7, Sec. 693.0)0, above; Same 
type of 'heading' needed for same identification reasons". 

AB 707, pg. 32, Sec. 69L.050(a): 

69L.050. (a) EXcept as provided in subdivision (b), property levied 
~peR upon, or property to be sold upon which sale proceedings have been 

,commenced, prior to the operative date that would have been sold subject 
to the right of redemption under prior law shall be sold subject to the 
right of redemption and may be redeemed as provided by prior law. 

RATIONALE: To provide the same protection to judgment debtors under an 
order of sale (foreclosure action) as under a sale on a money judgment. 
Since orders of sale do not require a levy prior to sale, the present 
proposed language would not provide this protection, since its language 
only covers " •• , property levied upon ••• ". 

AB 707, pg. 55, Sec. 699.060(a): 

69.9.060. (a) The levying officer shall release property levied upon 
as provided in this section when the levying officer receives a written 
direction from the judgment epea~~ep creditor's attorney or the judgment 
creditor, if the judgment creditor has no attorney, or a certified copy , 
of a court order for release or when otherwise required to release the 
property. The release extinguishes any execution lien or attachment lien 
in favor of the judgment creditor on the property released. 

RATIONALE: To conform the section with CCP 262 and thereby provide sheriffs, 
constables, and marshals with liability protection it affords. 

AB 707, pg. 57, Sec. 699.080(c): 

(c) ••• 

(Ll Instructions in writing, as required by the provisions of 
Section 687.010. 

RATIONALE: To conform the section with CCP 262 and thereby provide sheriffs, 
constables, and marshals with liability protection it affords, by adding 
this added subdivision. ' 



MUM 

AB 707, pg. 62, Sec. 699.720(a): 

(a) ••• 

(11) A license to engage in any bUsiness, profession, or activity 
issued by a public entity. 

RATIONALE: The intent of Sec. 7~.190 appears to be to continue the 
present exemption found in CCP 658(f). Sec. 7~.190 only applies 
natural persons (Sec. 703.020(a). Pres~ing it is also the intent 
of the Commission to exempt such licenses from execution where 
issued to other persons (corporations, partnerships, etc.), the 
addition of this language would prohibit such licenses from execu
tion. In adding this language, it would then be unnecessary to 
continue Sec. 7~.190, which is covered hereafter. 

AB 707, pg. 66, Sec. 700.070(b): 

(b) 

(3) 

••• 

At the end of 10 days. 

RATIONALE: To permit an operating business to operate under levy until 
the writ is satisfied seems worthwile, however there are two serious 
practical proQlems: 

(1) On going business levies require supervision by the levying 
officer at the expense of the tax payer, since the only re
coverable amount is the one-time fee for the levy. (Govtc 

. 26721 - $11.00), and; 
(2) Statewide, levying officers suffer shortages of both regular 

officers and keepers which would be seriously compounded by 
such "limitless" levies, obviously soon reaching the point 
where further levies would be impossible to make. 

As in the Attachment Law (CCP 488.)60), a 10 day period seems 
adequate time within which the judgment creditor and debtor should 
be able to reach a mutually acceptable resolution, or for a receiver 
to be appOinted under the proposed Sec. 708.620. 

AB 707. pg. 82, Sec. 701.S40(h): 

(h) Not earlier than 120 days after the date notice of levy on the 
interest in real property was served on the judgment debtor, the creditor 
shall deterw.ine the names and addresses of all third ?ersons in whose 
names the real property stands upon the records of the tax assessor of 
the county where the real property is located, and the names and addresses 
of record of all persons having liens of record on the real property in 
the office of the county recorder of the county >·here the real property is 
located, and shall instruct the levying officer to mail notice of sale to 
all such persons at the addresses of record. Not less than 20 days oefore 
the date of sale, the levying officer siall mail notice of sale to all such 
persons at the ad . .>resses provided by the creditor's instructions. l'ep8siiS 
e&¥~R~-'~ea9-e~-peeepQ-ea-~Re-I'p&~p~y-~~-~Re-~~e-e~-sep¥~eer-~ae-Re~~ee 

&Ra~'-8e-a4epee&eQ-~e-~e-l'eF&eR-a~-~ae-a4Qpeeey-~~-aRY1-eReWR-9Y-~Re 

t 

~ 
I 
I 

I 
I 



AB 707, pg. 82, Sec. 701.5~0(h): (co nti rlUed) 

reee~~-~f-~~-~ff~~~-ef-~~e-~~-assessep-ef-~e-ee~R~Y-WRepe-~~e-pea~ 
pre~p~y-~s-leea~ee-ePf-~~-ae-aaapese-~s-ee-e8ewaT-~e-~e-pepeea-a~-~~ 
aeapees-~eee-9Y-~Re-ee~a~y-peeepaep-~ep-pe~epa-e~-~8e-~ae~p~ea~-epea~~~ 

~8e-l~ea-a~~p-peeepa~agy 

RATIOlIALE: Several problems are present to creditors and levying officers: 

(1) Recorded liens are not actually filed and indexed on the date of 
receipt and a search on a particular day would not reveal liens 
recorded that day. Thus, it would be impossible to insure that 
all lienholders as of the date of mailing would receive a sale 
notice; 

(2) It is not pOEsible to give sale notices to all persons having 
liens at the time of the sale, hence a "cut off" date seems 
in order. The 120 limit provided by Sec. 70l.5~5 is both con
vient and logical. The execution levy would have been recorded 
for the 120 days, or more, and persons filing liens after the 
recording would only have to check the recorder'S index to be 
alerted to the levy and possible sale and they may then request 
the levying officer provide them a sale notice. 

() The section does not state who is responsible to obtain the 
required names and address. Since the creditor is the beneficiary 
of the sale, it should be the creditor who obtains the information 
and provides it to the levying officer. 

(~) The assessors' offices maintain no records of lienholders, only 
owners of record. Lienholder information is maintained by recorders' 
offices. 

(5) Owners of record who are not debtors are not required to be notified. 
Since they do have an interest, it seems they should be provided the 
same notice as a lienholder. 

AB 707, pg. 85, Sec. 701.600(a): 

701.600. (a) The levying officer shall, at the request of the judgment 
creditor, sell the property either i~~ediately to the next highest bidder 
at the amount the next highest 9~a bid, ~nless such next highest bid is re
tracted upon notification, or to the highest bidder at a new sale. The levy
ing officer may, in the levying officer's discretion reject any subsequent 
bid of the defaulting bidder. 

RATIONALE: Since a bid may be retracted at any time priop to the completion 
of the sale ~nder the rules of auction (CommC 2328) and also·the retrac
tion of a bid does not revive any previous bid, the added language seems 
appropriate. Since 20 or more days may have passed since the sale, the 
next highest bidder may have had second thoughts or may have spent the 
bid money for other purposes. 



AB 701, pg. 89, Sec. 701.810(e): i 
I 

(e) To any other judgment creditors who have delivered wrlits to the 
levying e~$~e&p-&e$ePe-~ge-~la-ep-ee~lae~~esT officer, accompanied by 
instructions to levy upon the eaMe-~pe~ep~YT proceeds of the sale or 
collection, or any other persons ge~~s~ act~lly ~nown by the levying 
to have a claim, lien, or other interest subordinate to the judgment 
creditor's lien that is extinguised by the sale and that is not other
wise satisfied pursuant to this section, in the amounts to which they 
are entitled in order of their respective priorities. 

RATIONALE: (In order of change) "Before the sale or collection" is 
deleted so other judgment creditors may be able to levy upon excess 
proceeds as long as they are in the levying officer's possession. 

"Same property" is deleted to overcome the fiscal impracticallity 
facing levying officers who would have to maintain a detailed record 
of all property and collections levied on. Major records keeping and 
checking would result - at great cost. In those few instances where 
excess collection arise, the major cost increases can not be justified. 

" ••• actually known by the levying to have ••• " is added, obviously 
so the levying officer is only required to pay claims of whicb he 
actually has knowledge. 

AS 101, pg. 89, Sec. 70l.820(a): 

101,820. (a) Promptly after a sale ep-eellee~~ee under this title, the 
levying officer shall prepare a schedule of proposed distribution of pro
ceeds which shall be available for inspection in the office of the levying 
officer. llotice thereof shall be served on the judgment debtor, the judg
ment creditor, and any other person actually known to the levying officer 
to have or claim a lien on or interest in the property. Service shall be 
made personally or by mail. The levying officer may accumulate proceeds 
received during a 30-day period before preparing a schedule of proposed 
distribution. 

RATI8HALE: If the levying officer must give such notices on every collection, 
as currently worded, significant added costs will be incured. Even if the 
required notices services allow a fee to be charged, this will be true, 
since the officer will have to require sufficient advanced fee deposits 
incuring.the refund processing costs (without fee) where no notices are 
required or the duning costs where unanticipated services are required. 
Historically, the likelyhood of the levying officer's distribution plan 
having been challenged negligable, if non-existant, either before or 
after distrib~tion. on collections, clearly urging there is no or little 
need justifying this change. The obvious likelyhood is greater in sale 
cases, however, and altho~gh there may be added costs, the nwnber of 
actual sale cases is s~fficiently small, relatively, that the notices 
may be justified. The addition of the word "actually" conforms this 
section's language to the suggested change in Sec. 70l.510(e) and for 
the same reason. Our rationale does recognize that notices are not re
quired on collections on wage garnishments. It is also noted that under 
present practice by levying officers, which will continue under proposed 
changes, distribution of proceeds does not occur within the 10 days for 

. to claim exemptions, but usually a much longer time. 



AB 707. pg. 90, Sec. 701.820. 

(e) The levying officer shall not be liable to any person for a 
di!!tibution of proceeds made in compliance with this section. 

RATIONALE. Because of the complexity of many sale cases. particularly sales 
of real property, this addition '0111 insure the levying officer's pro
tection from liability where the required procedures are followed. 

AB ..1.QZL...Eg:....22-'-~70:3. 050. 

i£l Notwithstanding subdivision (a), the procedures to be followed in 
levying upon, selling or releasing property. claiming, processing, opposing 
and determining of exemptions, and payment of exemption proceeds, shall be 
in accordance with the law in effect at the time the property was subjected 
to execution. 

RATIONALE. This addition makes it clear and specific that the procedures 
to be followed are those in effect at the time of the execution, even 
though the exemption rights themselves may date back to a prior time 
in the procedural law. 

AB 701. ps; 111, Sec. 704.190. 

V94Tl997-;xee~-ae-pre¥iSe8-ift-See~ieft-998~39T-a-lieeftee-'e-eft~~-ift 
a~-~eifteeeT-,reFeeeieftT-er-ae'i¥~~1-4ee~e8-e,,-a-p~~lie-eft~iw.r-ia-exea,, 
wi'he~~-aakift~-a-&laiM7 

RATIONALE. This sect~n is a proposed deletion as a companion to the addition 
of item (11) to subdivision (a) of Sec. 699.720. 

AB 707. pg. 117, Sec. 704.780(c). 

(c) The court clerk shall transmit a certified copy of the court order 
(1) to the levying officer and (2) if the court making the order is not 
the court in which the judgment was entered, to the clerk of the court 
in which the judgment was entered. 

RATIONALE. The addition of "certified" brings this section into conforllit 
---wt th others which are s1ml1iar (699.060(a), 706. 104 (g) , and 116.0l0(c). 

It '0111 continue the long standing practise of levying af1cers who re
require "certified" copies before acting. 

AB 707. pss. 117 & 118, Sec. 704.790, 

(c) Proof of service and of any posting shall be fl1ed with the e8llri 
1eyring officer within 10 days after the service and any posting. 

(d) ..... 

(e) If the cred1t~ls to comply with subdivisions (b) and (c) when 
reguired,~ dwelli~rn&...not be sold under the order of sale. 

RATIONALE, Since the levying officer needs to know when the notices were 
served and posted to compute the time within which the subdivision (d) 
declarations must be fl1ed with him. proofs should be filed with him, 
not with the court which will take no action on them, having already 
issued the order of sale. To insure that no sale takes place untl1 



after the services and any postings have been made, proofs filed 
with the levying officer and the required time lapse without the 
declarations being filed (when required), this addition will make 
it clear that the judgment creditor must complete the subdivision 
(b) and (c) requirements before the sale may proceed, presuming no 
declarations are filed. 

AS ?O7. pg. 175, Sec. 715.020. 

rovisions of subdivision c of Section 684.120. extending 
time, do not applY to subdivision c of this section. 

RATIONALEI This addition clarifies that if' the service of the writ is 
--by posting am mailing. then the 5 days within which the occupant 

must vacate is not extended by the 5. 10 or 20 days because of the 
mailing portion of the service. This recommended addition presupposes 
there is no intention to allow such extentions, recognizing the 
occupants can easily avoid service by personal delivery and thereby 
extend their occupancy. 

All ?O7. pg. 177, See. 720.l10(a). 

720.nO. (a) Where real ,eepany property has been levied upon under a 
writ of attachment or a writ of execution. 

!!!!.!QNALEI To correct a printing error. 

All ?07W!g. 186. Sec.~0.34(h 

720.340. If the creditor has not filed a statement with the levying 
officer ~s~eft~ pursuant to Section 720.280 in opposition to a 
third-party claim by a secured party • 

•• • • • • • • • • 

RATIONALE. To correct a printing error. 

All 7~~9l, Sec~20.6601 

720.660. The levying officer shall release the property described in 
the third person's undertaking in the manner provided by Section 720.170 
promptly after the expiration of the time allowed under subdivision (b) 
of Section 720.760 for objecting to the undertaking, uDless the creditor 
has objected to the undertaking and filed with the le in officer the 
~e required by subdivision b of Section 720.7 0 prior to the 
expiration of that time. 

RATIONALE. Sec. 720.760 permits service of the notice of motion by 
personal service or mail. It mailed, it may not be received until 
after the period expires. leaving the levying officer not knowing 
when the property may be released. This suggested amendment permits 
the levying officer to release the property if the notice of motion 
is not filed within the period. 

AS 798 t pg. 6, CC Sec. 986, 

••••• 

(6) To the sale or resale of a work of fine art under the provisions 
~!!!!e~commencing with Section 680.010) of Part 2 of the Code of 



Civil Procedure. 

RATIONALE I To exempt execution sales from this. procedure. 

AB 798, ps. 62L-SEC. 75.11 

NOTEI This is a complete addition, reflecting how it amends the presently 
-- worded CCP 1166a. 

SEC. 75.1. Section 1166a of the Code of Civil Procedure is amended 
to read I 

n66a. hl Upon fUing the complaint, the plaintiff may, upon motion, 
have immediate possession of the premises by a writ of possession of real 
property issued by the court and directed to the sheriff of the county, or 
constable or marshal, for execution, where it appears to the satisfaction 
of the court, after a hearing on the motion, from the verified complaint 
and from ~ affidavits filed or oral testimony given by or on behalf of 
the parties, that the defendant resides out of state, has departed from 
the state, cannot, after due diligence, be found within the state, or 
has concealed himself or herself to avoid the service of summons. 

M Written notice of the hearing on the motion shall be served on 
the defendant by the plaintiff in accordance with the provisions of 
Section lOll, an:!. shall inform the defendant ~fta\-lIe as followsl "You 
IIa¥ fUe affidavits on lIie your own behalf with the court and may appear 
and present testimony on lIie your own behalf, Ms-\lIa\T however l 1£ lie 
Eaile you fail to appear, the plaintiff wUI apply to the court for ~e 
!; writ of ~eeeedeaT possession of real proper~ 

(c) The plaintiff shall file an undertaking with good and sufficient 
sureties, to be approved by the judge, in such sum as shall be fixed 
and determined by the judge, to the effect that, if the plaintiff fails 
to recover judgment against the defendant for the possession of the 
premises or if the suit is dismissed, the plaint1£f will pay to the 
defendant such damages, not to exceed the amount fixed in the undertaking, 
as may be sustained by the defendant by reason of such dispossession under 
the writ of )l8esessiel' .... possession of real property. An action to recover 
such damages shall be commenced by the defendant in a court of competent 
jurisdiction within one year from the date of entry of dismissal or of 
f1nsl judgment in favor of the defendant. 

(d) If at the hearing on t~~otion, the findings of the court be in 
favor of the plaintiff arrl...!!@inst the defendant, an order shall be 
entered for the immediate restitution of the premises. 
~) The order for the immediate restitution of the remises ma be 
enforced as-P!Ovided in Division 3 ( commencing with Section 12.010 of 
Title 2-£f Part 2. 
-~ th~~ses of this secti0!!.L..~~s in Division 3 
fCjmmenc~~th Section 712.010) of Title 9 of Part 2 and in subdivisions 
e iil~lusiv~f Section 1174, to the" judgment debtor" shall be 
~d references to the defendant, to the "ju~ent creditor" shall be 
deemed references to the plaintiff I and to the "judgment of possession or 
sale of-Eroperty" shall be deemed references to an order for the immediate 
restituticn of th~remises. 

RATIONALE I To provide levying officer with statuatory direction on executing 
---SUCh writs, which does not now exist, leaving levying officers to their own 

interpretations, which vary throughout the state. 



, ........ ----

• 

@...128~g. 92, GovtC Sec. 266641 

SEC. 104. Section 26664 of the GoveI1llDent Code is amended to read 1 

I 
26664. Any sheriff who neglects or refuses to perform the duties under 

a wrlt of attachment, execution, possession, or sale, after be1ng required 
by the ereIiUIW-e_~he crediw's attorney or by the creditor, if the creditor 
has no -attorney, and after the sheriff's fees have been paid or tendered, is 
liable to the creditor for all actual damages sustained by the creditor. 

RATIONALEI To conform the section nth CCP 262 and thereby provide sheriffs, 
constables, and marshals with liability protection if affords. 

!!L12~gJ3, GovtC Sec. 267261 

SEC. 106. Section 26726 of the GoveI1llDent Code is amended to readl 

26726. When a keeper is used ••••• 

~<!!t1on to~_~.Jee~vided by~~ 26721, the fee for maintaining 
custody of--Eroperty~er levy by the use of a keeper is eleven dollars ($11) 
!!!L~ day custody is so ma:in~ned~ter the first ~ 

Notwithstanding any other fee charged, a keeper shall receive e!~~-lie~~ 
aftli-~i,y-eeft,s-~$8T5Q1 eleven dollars l!!!l when pursuant to Section 26738 a 
1ev.ying officer prepares a Not Found Return. 

RATIONALEI.This proposal adds a new second paragraph and amends the current 
second paragraph which become the new third paragraph. When a going 
business is leVied upon and continues to operate under a keeper, the 
levying officer incurs expenses for every day of the keeper levy super
viSion, without fee except for the first day's levy fee ($11). This tax
payer cost should be shifted to the judgment creditor, which this new 
secad paragraph wUl do. Statutes of 1980, Chapter 1372, 1ncreased the 
various levying officers' fees, excluding the keeper's" non-installation 
fee which remained at $8.50. Inflation, particularly the cost of gasoline, 
has impacted keepers and this increase (new third PEagraph) would bring 
this fee up to the geueral $11.00 fee scheme and more equitably compensate 
keepers under such non-installation circumstances. 

AB 728, M:....2!±t. SEC. 112, GovtC Sec. 26750(a)1 

SEC. 112. Section 26750 of the Government Code is amended to readl 

26750. (a) The fee for serving an earnings withholding order under the 
Wage Garnishment law, Chapter 5 (commencing with Section 706.010) of 
Division 2 of Title 9 of Part 2 of the Code of Civil Procedure, including 
but not limited to the costs of postage or traveling, and for performing 
all other duties of the levying officer under the law with respect to such 
levy is e!gfi,-ee~~re-afili-i!i~y-eeft~e-~~gT5Q1 eleven dollars ($11). 

RATIONALE I This suggested amendment would bring the fee for the service of 
of an earnings withholding order and other required duties 1nto line with 
the general $11 fee scheme. large amounts of time, effort and money are 
spent on processing such levies after they are made, particularly noting 
the 90 day withholding period with numerous Checks coming in and payments 
being sent out by levying officers .• The service is only a small part of 
most such earnings levies. 

I 



STATE OF CAUFORNIA 

STATE BOARD OF EQUALIZATION 
1020 N STREET, SACRAMENTO, CALIfORNIA 
(p.o. lOX 1799, SACRAMENTO. CALIFORNIA 95808) 

Telephone (916) 445-3956 

May 12, 1981 

California Law Revision Commission 
4000 Middlefield Road, Room 0-2 
Stanford, California 94306 

Gentlemen: 

GEORGE R. REILLY 
First Distrid. San francisco 

ERNEST J. DRONEN6UIG. JR. 
Second Di,.rict. Son D~o 

W1LUAM M. aENNm 
ThIrd District. San Rofa.1 

IICHARD NEVINS 
fourth DliJ'lrict~ Pasadena 

KENNETH CORY 
ConfTo/I.r, $acralNlnto 

POUGU.S D. BEll 
ElCIIcvlw. s.er.tcny 

The Honorable Alister McAlister has requested that comments 
on any technical or substantive amendments to Assembly Bill 707, 
pertaining to enforcement of State taxes and wage garnishment 
provisions, be directed to the Commission for consideration at 
its meeting on June 5 - 6. 

A review of the proposed Enforcement of State Tax Liability 
provisions (Sections 688.010 through 688.110) as well as the 
proposed amendments to the wage garnishment provisions did not 
disclose any apparent area to which the Board might take excep
tion. Accordingly, we do not perceive any suggestions for change 
to the bill in those areas at this tUne. 

we are concerned, however, over the proposed homestead 
exemption that would permit the lien debtor to sell his or her 
home without loss of the exemption. 

Under present law, it is generally the policy of the State 
not to foreclose its lien(s) on real property when that property 
consists of the person's dwelling, but to rely on the lien to 
clear the liability when the property is sold or otherwise 
transferred. If the proposed law is made to extend to tax liens, 
that would deprive the State of a means of collecting its revenue. 

we respectfully request that the proposed law be amended to 
incorporate statements that, since the State tax lien is not a 
judgment lien, the State's lien is not subject to the exemptions. 

It is our understanding that the Commission is preparing a 
comprehensive bill analysis soon to be released. We would appre
ciate being placed on the Commission's mailing list to receive 
this most valuable publication. 

, 

I , 
\ 
I 

! 
I , 



California Law Revision 
Commission -2- May 12, 1981 

We appreciate the opportunity afforded us to review and 
comment on the proposed enforcement of judgments statute. 

DDB:bh 

Very truly yours, 

~dO~ 
Douglas D. Bell 
Executive Secretary 

cc: Honorable Ernest J. Dronenburg, Jr. 
Honorable Richard Nevins 
Honorable Alister McAlister 
Mr. J. D. Dotson 
Mr. J. J. Delaney 
Mr. Larry Augusta 
Ms. Margaret Howard 
-Ms. Carole R. Kornblum 

Department of Justice 
Mr. Arthur de Goede 
- Department of Justice 
Mr. Bruce Walker 

Franchise Tax Board 
Mr. Joel Contreras 

Employment Development Department 
Office of State Controller 
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Office of the Secretary of State 
March Fong Eu 

1230 J Street 
Sacramento, California 95814 

May 14, 1981 

Assemblyman Alister McAlister 
State Capitol, Room 3112 
Sacramento, CA 95814 

Dear Assemblyman McAlister: 

Executive OJlke (916) 44~1 
Certification (916) 445-1430 
Corporation Ind.. (916) 445-2900 
Corpo ... tion Records (916) 445-1768 
Election Division (916) 445-0820 
Legal Division (Corp.) (916) 445-0620 
Nolal)' Public Division (916) 445-e507 
Slate Archives (916) 445-4293 
Uniform CO'l"""n:ial Code (916) 445-8061 

I 

Thank you for having requested our comments concerning AB 707 
and AB 798 which you have introduced at the request of the 
California Law Revision Commission. 

We have no major concerns with regard to AB 798, however, there 
are several areas in AB 707 which we believe need reconsider
ation. 

The filing of a lien against accounts receivable, chattel 
paper and negotiable documents of title, for example, appears 
to be more of an harrassment filing than one which would 
ordinarily result in monetary recovery. 

1I.ttached in -more specific detail by appropriate bill section 
number are the concerns we believe should be re-evaluated 
before AB 707 is heard by committee. 

A copy of this response and our specific concerns is being 
sent to the California Law Revision Commission as you 
requested, 

MFE:jp 
Attachment 
cc: California 

Sincerely, 

ft1~~>~AL 
MARCH FONG EU 7-
Secretary of State 

Law Revision Commission /~ 

'_'" ~_~_~,.._., ___ , '_._.~~_. _ ........ i· ... __ ... __ .. _.~_ .... __ ... ~·'"·_·· - •. ~_~ ... -.~ •. 
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- AB 707 (MCALISTER) 

SECRETARY OF STATE COMMENTS AND SUGGESTIONS 

It is suggested that the following sections of AB 707 
be reviewed in light of the comments noted with regard to each 
section. 

680.200. By established usage, banks organized pursuant 
to Act of Congress are called "national banks" and not "federal 
banks". On Page 6, strike out line 17 and insert "national 
bank, state or federal savings and loan association or credit . " un~onr • 

697.530(a). You should delete "accounts receivable", 
"chattel paper" and "negotiable documents of title" on the 
ground that a lien filing procedure as to these would rarely 
result in any money to the judgment creditor and it opens up 
the possibility of mischievous claims against innocent persons. 
After a li~tle persuasion the Law Revision Commission staff 
agreed to a similar restriction in the attachment lien law 
enacted in 1974. 

697.530{d). To conform to Section 9840 of the Vehicle 
Code, change "-boat" to"vessel". 

697.550. This section needs elaboration as to the person 
required to execute the notice. In order to insure accuracy and 
legality, we suggest that it be executed by either (i) the 
clerk of the court or (ii) the sheriff, marshal or constable. 
If either of these selections would be made, you could then 
omi t "under oath". 

In (f), change "at the time of filing" to "at 
the date of the notice". Then add somewhere a provision that 
the notice cannot be accepted for filing if it is more than a 
certain number of days old. 

697.610 ta). To conform to Section 1201 (9)' of the Commercial 
Code, delete "the " after "buyer in". 

697.660. It is an existing problem in many areas of life 
that there are people with identical names. It is not a problem 
which can be dealt with by statute. It can only be dealt with 
by experience and patience and neither of those can be legislated. 
This section should be entirely eliminated. You will notice 
that there is nothing similar for financing statements, tax 
liens or attachment liens. 

697.670. In conformity to C.C.P. Section 488.360(c), the 
form of notice should be prescribed by the Secretary of State. 
Change "may prepare" to "shall prescribe" and delete the second 
sentence. 



• • • 

Other recommendations: 

1 - If you nevertheless leave "accounts receivable", 
"chattel paper" and "negotiable documents of title" in Section 
697.530(a), you must add protections for the account debtor, the 
chattle paper debtor, the warehouseman and the carrier. 

2 - The 1980 amendment of Division 9 of the 
Commercial Code relating to fixtures does not seem to have found 
a place in the bill. Unless you address this problem specific
ally, some unfortunate lessor, lessee or seller-installer of 
fixtures might lose valuable property to a judgment creditor 
of one of the other two of such three parties. 

3 - In our view the entire concept of a judgment 
lien notice procedure as to personal property needs serious 
review. What results can reasonably be expected in most such 
cases? Will the procedure convert to money for the judgment 
creditor? will most attorneys feel compelled to file the 
notice else they be guilty of legal malpractice even if the 
procedure is seldom practical? 

-2-
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nAn Of CAUFORNIA 

FRANCHISE TAX BOARD 
SAClAMENTO. CALIfORNIA 95867 

May 12, 1981 

California Law Revision Commission 
4000 Middlefield Road, Room 0-2 
Palo Alto, CA 94306 

Gentlemen: 

Assemblyman McAlister has requested that we respond directly 
to you with respect to our review of Assembly Bill 707. We 
have the following comments: 

1. Section 697.600 which provides that with respect to after
acquired property, the judgment lien filed first has 
priority, could cause additional filings with the Secre
tary of State. At the present time when an Order to With
hold is served to collect such things as lease payments or 
payments on a promissory note, collection is made as the 
payments are made and no filing is necessary. Under the 
proposed law in order to establish our priority, filing 
will be required. 

It is suggested that an exemption from the section be pro
vided for the Order to Withhold. 

The provisions of Section 703.550 which provide a five-day 
period within which to file, in court, a notice of opposi
tion to a claim of exemption present a rather tight time 
frame. Under current law a creditor need merely to file 
the notice of opposition with the levying officer. Five 
more days are allowed to file a motion for a hearing with 
the court. The proposed law would require the immediate 
involvement of the Attorney General and the five-day 

,period would not allow for much preparation. 

It is suggested that the current law be retained. 

Our most pressing concern with the bill is Section 704.720 
which provides for either a $30,000 or a $60,000 exemption 
for a homestead which is voluntarily or involuntarily sold 
or destroyed. While the department has a policy of not 
foreclosing upon a personal residence, when the home is 
voluntarily sold, the state tax lien attaches to the pro
ceeds. A substantial amount of delinquent tax is collected 
in this fashion. 



California Law Revision Commission 
Page 2 
May 12, 1981 

It is suggested that the exemption be limited to involun
tary dispositions. 

We would be pleased to discuss any of these items with you. 
Please call Jack Gordon of our legal staff at 355-0728. We 
also may have additional comments after receiving the 
Commission's detailed comments on the hill. 

Sincerely, 

.~fl~ 
Gerald~J~~erg 
Executive Officer 

cc: As semblyman McAlister 



KENNETH CORY 

SACRAMENTO. CAL.IFORNIA 95805 

(9l6}445-794l 
May 19, 1981 

California Law Revision Commission 
4000 Middlefield Road, Rm. 0-2 
Palo Alto, CA 94306 

Gentlemen: 

Assemblyman Alister McAlister has asked that we provide you 
with our views concerning Assembly Bill No. 707. 

Proposed § 688.030(a) (page 28, line 3) would permit claims 
of exemption and third party claims "[w]henever pursuant to any 
provision of the • • • Revenue and Taxation Code • • • property is 
levied upon pursuant to a warrant • • • issued by the state • • 
for the collection of a liability ••• n This would, of course 
extend the right to assert such claims to proceedings for the 
enforcement of liens for postponed property taxes which involve 
warrants issued pursuant to Revenue and Taxation Code §§ 3201 through 
3204. (See comments to proposed Sections 688.020 and 688.030.) 

HOwever, unlike the tax liens established under other pro
visions of the Revenue and Taxation Code, those for postponed 
property taxes are voluntary liens which attach to real property 
with the consent and at the request of the debtor. The liens are, 
of course, designed to insure repayment of amounts advanced to 
eligible senior citizen claimants for payment of their real property 
taxes. Such liens are akin to the lien of any lender who secures 
payment of a property owner's willing obligation through a voluntary 
lien. Not only would it seem inappropriate to make the provisions 
of § 688.030 applicable to such a circumstance, but doing so may 
diminishthe'effectiveness of tens of thousands of existing state 
liens for deferred property taxes. Accordingly, it is recommended 
that proposed § 688.030(a) be amended to read: 

"Whenever pursuant to any provision of the 
Public Resources Code, Revenue and Taxation Code 
(excluding Sections 3201 through 3204), or 
Unemployment Insurance Code, ••. " 



California Law Revision Commission 
Page 2 
May 19, 1981 

We also recommend that subdivision (a) (ll of proposed 
§ 706.101 (p. 132, line 15) be clarified. presently, that section 
contains the phrase " • • • or the office from which the employee 
is paid." As applied to the State, this could be construed as 
referring to the State Controller's Office or the personnel office, 
accounting.office or other unit of the employing agency. We be
lieve the intent of this provision is to allow service on the 
appropriate unit of the employing agency which directly distributes 
payroll warrants or checks to its employees. Therefore, we sug
gest that the above-quoted phrase be replaced by the following 
language: . 

ft • • • or office of the employer or employing 
agency which distributes wage or salary payments 
directly to the employee." 

Our Tax Administration Division will be corresponding with 
you in the next few days regarding any comments it may have 
concerning the impact of A.B. 707 on the Inheritance and Gift 
Tax laws. 

DRS:df 

cc: Hon. Alister McAlister 

Very truly yours, 

KENNETH CORY, STATE CONTROLLER 

By 
D. Robert Shuman 

Staff Counsel 



KENNETH CORY 

GIomrolltr of t4e ~ of Gralifonria 
Division of Tax Administration 

P. O. Box 247 
Sacramento. California 95802 

May 26, 1981 

California Law Revision Commission 
4000 Middlefield Road, Rm. 0-2 
Palo Alto, California 94306 

Gentlemen: 

In his letter of May 19, Mr. O. Robert Shuman 
indicated that our division would correspond with you con
cerning Assembly Bill 707. Consequently, we are writing 
to inform you that we do not perceive any problems with 
AB 707 as it affects the Gift Tax Law. 

RG/ejp 

Very truly yours, 

KENNETH CORY, State Controller 

BY 

Asst. 
~Gi~ 

Chief Inheritance Tax Attorney 
(916) 445-7341 

-, 
• 



.JOHN ..J. 8RACl£" 
Lf:ONARO S""ITH, INC. 
C. .... ARLES Il. CLA[SGEN$ 
0 .... 1110 1<. HICKS 
J"''''£5 A. HIGHS,",ITH 
GIIII£GOR'f C. PL"'SKETT 
OE8"'" A. ,",OOSON 
THO ... AS 11:, T[NG 

or CCU"'SE~ 
M[NNETH W.CARLSON 
[OWARO a. SI",PSON 

Mr. John H. OeMou11y 

BRADLEY AND SMITH 

April 15, 1981 

California Law Revision Commission 
4000 Middlefield Road, Room 0-2 
Palo Alto, CA 94306 

RE: Assembly Bills Nos. 707 and 798 

Gentlemen: 

GENERAL 

521 GEORGI .... STFI££T 

"OST Q"",C£ BOX ........ 

"'''1.1.£..10. CALI 11'0 lilt N IA g.seo 
T[LEIII"ONI: (707) 55:t-Ooa83 

CUTTER BUilDING 

2.100 II'OW£.U .. STREET, SUITE '530 

£M£R'I'VIL.L.£. CAL.I1I'OANI,II. g .... oe 
TELEPHONt' (0415) 85.2-1333 

II:I[F'L.Y TO 
Vallejo 

Enforcement of judgments is the most important element of the civil 
court system. The courts exist in the civil context primarily to 
resolve disputes and arbitrate differences. (From the civil litigants 
point of view,· they serve no other purpose). The end result of the 
process is a judgment. If that judgment cannot be enforced, disputes 
are not resolved and differences settled. 

Judgments create 
called debtors. 
to cease to be a 
a debtor. 

a class of persons called creditors and a class 
At that point in time the goal of the creditor is 
creditor, while the goal of the debtor is to remain 

There are at least two types of creditor/debtor relationships, those 
being voluntary and involuntary. The failure to articulate the 
difference between a voluntary and involuntary creditor is unfortunate. 

The purpose of the law should be to make it inexpensive and probable 
that a judgment once obtained can be collected. In those situations 
where the position of the debtor is intolerable, bankruptcy is 
appropriate. Bankruptcy quickly and cheaply ends the matter for both 
the creditor and debtor. 

Exemptions exist for the purpose of preventing the debtor from being 
financially destroyed while paying off the judgment or while in the 
process of filing bankruptcy. They also serve the purpose of pre
venting a creditor from taking items from the debtor which cause 
great hardship to the debtor without a corresponding benefit to the 
creditor, i.e., furniture, household furnishings, automobiles, etc. 
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Mr. John H. DeMoully 
April 15, 1981 
Page 2 

RESPECT FOR THE JUDICIAL PROCESS 

It is important that a judgment, once obtained, have some reasonable 
possiblity of being collected. This appears to be an especially 
grave problem in the small claims court: perhaps for economic rather 
than legal reasons. 

SPECIFIC COMMENTS 

1. Time for Enforcement of Judgments. What are the grounds 
for the debtor'S objections to renewal? 

2. 
a fee to 
be added 

Garnishment. Creditor should be required to pay to garnishee 
cover paperwork costs, i.e., $10.00 to $15.00. This can 
to writ. 

3. Wage Garnishment - Hardship Exemption. Debtor should only 
be able to declare the hardship exemption once for a period of ninety 
(90) days on any jUdgment. The debtor would then have sufficient 
time to enter into a voluntary payment arrangement, file a Chapter 
13 Proceeding, or straight bankruptcy. 

Another solution might be to tie the hardship exemption in with 
a wage assignment. This would protect creditors from overreaching 
creditors and protect creditors from debtors who abuse the system. 

Should there be any hardship exemption for an involuntary creditor, 
i.e., auto accident? 

4. Dwelling Exemption. This is the only exemption that is unfair. 
The purpose of the other exemptions is to prevent debtors from being 
driven into poverty. This exemption allows debtors to maintain 
a life style in excess of the average person in California. While 
constitutionally mandated, I cannot see why the amount should be 
increased. While protecting the worthy debtor, it is also the refuge 
of dead beats who can manage to effectively hide other executable 
assets. A disproportionate number of these people work for the 
federal government. They are, from a practical point of view, 
almost impossible to levy on through the appointment of a receiver. 
Creditors do not attempt a levy on a dwelling house unless it is 
the only possiblility existing for collection. 

Very truly yours, 

BRADLEY & SMITH 

l'\l~ (\ - tt~~1v~-
Charles A. Claesgens 

CAC:jb 



AMENDMENTS TO ASSEMBLY BILL 707 

Amendment 1 

On page 5, line 25, strike the comma after "to" 

Amendment 2 

On page 6, strike out line 17, and insert: 

national bank, state or federal savings and loan association or credit 

union, 

Amendment 3 

On page 6, line 24, after "Code" insert: 

, but does not include a security 

Amendment 4 

On page 7, line 14, strike out the comma after "to" 

Amendment 5 

On page 7, between lines 21 and 22, insert: 

680.345. "Security" means a "security" as defined in Section 

8102 of the Commercial Code. 

Amendment 6 

On page 7, line 28, after "instruments," insert: 

securities, 

Amendment 7 

On page 8, line 16, after "673" insert: 

or the assignee has otherwise become an assignee of record 

Amendment 8 

On page 8, between lines 26 and 27, insert: 

681.040. If a paper is required or permitted to be filed with 

a levying officer under this title, the paper is considered filed when 

it is actually received by the levying officer. 
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Amendment 9 

On page 11, line 4, strike out "last-known" and insert: 

last known 

Amendment 10 

On page 13, line 22, strike out the comma and insert: 

( 

Amendment 11 

On page 13, line 23, strike out the comma and insert: 

or an execution lien) 

Amendment 12 

On page 13, line 31, strike out "or recorded" 

Amendment 13 

On page 13, line 32, strike out "writ, notice," and insert: 

notice 

Amendment 14 

On page 15, line 10, after the period, insert: 

Service on the judgment creditor of the request shall be made personally 

or by mail. 

Amendment 15 

On page 18, line 23, strike out "shall" and insert: 

may 

Amendment 16 

On page 21, strike out lines 32 to 40, inclusive 

Amendment 17 

On page 22, strike out lines 1 to 9, inclusive 
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Amendment 18 

On page 22, line 32, strike out "six months" and insert: 

two years 

Amendment 19 

On page 23, line IS, strike out "six months" and insert: 

two years 

Amendment 20 

On page 25, strike out lines 4 and 5 

Amendment 21 

On page 25, line 6, strike out "containing" and insert: 

levying officer instructions in writing. The instructions shall be 

signed by the judgment creditor's attorney of record or, if the judgment 

creditor does not have an attorney of record, by the judgment creditor. 

The instructions shall contain 

Amendment 22 

On page 27, line 5, after "warehouse" insert: 

or other storage facility or storage place 

Amendment 23 

On page 27, line 6, after "warehouse" insert: 

or other storage facility or storage place 

Amendment 24 

On page 27, between lines 6 and 7, insert: 

687.050. The levying officer has a special lien, dependent 

upon possession, on personal property levied upon in the amount of the 

levying officer's unpaid fees and expenses. 
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Amendment 25 

On page 28, line 4, after "Taxation Code" insert: 

(excluding Sections 3201 to 3204, inclusive) 

Amendment 26 

On page 28, line 17, after "property" insert: 

or a security interest in or lien on the property 

Amendment 27 

On page A-I, in the second line of item 2, strike out "699080" 

and insert: 

699.080 

Amendment 28 

On page A-I, following item IS, delete the box before "Clerk" 

Amendment 29 

On page A-2, strike out the second line of item lOa and insert: 

then for the value (itemize in 10e) specified in the judgment or supple

mental order. 

Amendment 30 

On page A-2, strike out the last line of the second item in 

the box entitled "NOTICE TO PERSON SERVED" and insert: 

judgment or in a supplemental order. 

Amendment 31 

On page A-3, in the second line of item "2." , strike out "and 

7" and insert: 

7, and 8 

Amendment 32 

On page A6, in the line following "720.800" which constitutes 

the last line of item "7.", insert: 
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8. The amount necessary to satisfy the judgment creditor's judgment 

as of the date of issuance of this notice is $ , plus 

additional interest in the amount of $ per day from 

_-->(.:;:da=t"'e)'--____ until paid. 

Amendment 33 

On page A-7, line 4, strike out "MEMORANDUM OF GARNISHEE" 

and insert: 

"nOANEY OR PART'V WITHOUT ATTORNEY (Name and Addt ... ): TELEPHONE NO.: lEVVUtK} OFFICER (Name .00 Aaa' .... ): 

ATTORNEY FOR {Name)' 

Name 01 courl. judiCial alslnC:1 or braneh tourl, if an~; 

PLAINTIFF: 

IOEFENDANT 

LEVYING OFFICER FILE COURT CASE NUMBER 

MEI·lORANDUM OF 
NUMBER' 

GAR.''lISHEE 

Amendment 34 

On page A-7, in the second line in the first box, strike out 

"returned ll and insert: 

mailed or delivered 

Amendment 35 

On page A-7, in the third line in the first box, after "service" 

insert: 

on you 

Amendment 36 

On page A-7, strike out the material between the two boxes 
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Amendment 37 

On page A-9, in the line following the box, after "TO JUDGMENT 

DEBTOR (name and" strike out "last-known" and insert: 

last known 

Amendment 38 

On page A-II, line 5, strike out quotation marks before 

"IMPORTANT" 

Amendment 39 

On page A-II, line 22, strike out the quotation marks after 

"LANDLORD" 

Amendment 40 

On' page A-ll, line 23, strike out the quotation marks before 

"IMPORTANTE" 

Amendment 41 

On page A-12, line 4, strike out the quotation marks after 

"ARRENDADOR" 

Amendment 42 

On page A-12, line 9, strike out the quotation marks before 

"IMPORTANT" 

Amendment 43 

On page A-12, between lines 8 and 9, following the line 

reading "substant ially in the following form:" insert: 
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ATTORNEY OR PARTY WITtiOUT ATTORNEY (Name end Adaress): TELEPHONE NO.: LEVVING OFFICCR (Name enO Addrns): 

ATTORNEY FOR (Name)' 

Name 01 courl. judicloil dlstnCl or branch courl, I' an)l: 

PLAINTIFF 

DEFENDANT· 

LEVYING OFFICER FILE COURT CASE NUMBER 

DECLARATION FOR REHEARING ON lI(mESTEAD 
NUMBER' 

EXEMPTION 

Amendment 44 

On page A-12, strike out line 28 reading" ••••••••••••• (Cut 

Out and Return This Form to) •••••••••••••• " and insert: 

Return This Form to: 

Amendment 45 

On page A-l3, lines I and 2, strike out "the clerk of the 

court will notify me" and insert: 

I will be notified 

Amendment 46 

On page A-13, line 8, strike out the quotation marks before 

" IMPORTANTE" 

Amendment 47 

On page A-13, strike out line 27 reading " ••••••••••••••••• 

(Corte y Devuelva Este Formato a) •••••••••••••••••• " and insert: 

Devuelva Este Formato a: 
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Amendment 48 

On page A-14, lines 5 and 6, strike out "el oficial de la 

corte me notificar{ 11 and insert: 

sere" notificado 

Amendment 49 

On page A-14, line 11, strike out the quotation marks 

Amendment 50 

On page 31, line 5, strike out "January" and insert: 

July 

Amendment 51 

On page 31, strike out line 7 and insert: 

June 30, 1983. 

Amendment 52 

On page 32, line 2, strike out "and delivery." and insert: 

or delivery of possession. Property sold prior to the operative date 

subject to the right of redemption under prior law may be redeemed 

as provided by prior law. 

Amendment 53 

On page 32, line 12, after "upon" insert: 

, or property to be sold upon which sale proceedings have been commenced, 

Amendment 54 

On page 33, line 25, strike out "the comnrunity" and insert: 

either spouse that are community property 

Amendment 55 

On page 34, line 6, after "a" insert: 

IIDney 
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Amendment 56 

On page 34, between lines 15 and 16, insert: 

695.060. Except as provided in Section 708.630, a license 

issued by a public entity to engage in any business, profession, or 

activity is not subject to enforcement of a money judgment. 

695.070. Notwithstanding the transfer or encumbrance of 

property subject to a lien created under this division, if the property 

remains subject to the lien after the transfer or encumbrance, the 

judgment may be enforced against the property in the same manner and to 

the same extent as if it had not been transferred or encumbered. 

Amendment 57 

On page 35, line 25, after "to" insert: 

Sections 683.180 to 683.200, inclusive, and to 

Amendment 58 

On page 35, lines 38 and 39, strike out "this division" and 

insert: 

Article 2 (commencing with Section 697.310) or Article 3 (commencing 

with Section 697.510); but, unless the court otherwise expressly orders, 

no other liens may be created or continued under this division during 

the period of the stay of enforcement 

Amendment 59 

On page 36, between lines 12 and 13, insert: 

697.060. (a) An abstract or certified copy of a money judgment 

of a court of the United States that is enforceable in this state may be 

recorded to create a judgment lien on real property pursuant to Article 

2 (commencing with Section 697.310). 

(b) A notice of judgment lien based on a money judgment of a 

court of the United States that is enforceable in this state may be 

filed to create a judgment lien on personal property pursuant to Article 

3 (commencing with Section 697.510). 
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Amendment 60 

On page 38, line 1, after "years" insert: 

or the interest of a beneficiary under a trust 

Amendment 61 

On page 43, between lines 12 and 13, insert: 

697.420. (a) The judgment debtor or the owner of real 

property subject to a judgment lien on real property created under this 

article may deliver to the judgment creditor a demand that the judgment 

creditor do one of the following within 60 days after receipt of the 

demand: 

(1) Mail or deliver to the person making the demand a release 

of the judgment lien, executed as provided in Section 697.370, on the 

interest of the person making the demand in the property described in 

the demand. 

(2) Levy execution on the interest of the person making the 

demand in the property described in the demand. 

(b) The demand shall include a legal description of the property 

subj ect to the judgment lien to which the demand relates and the address 

to which the release of the judgment lien may be mailed. 

(c) The judgment creditor shall comply with the demand within 

60 days after receipt of the demand. If the judgment creditor does not 

comply with the demand within the time allowed, the person making the 

demand may apply to the court on noticed motion for an order releasing 

the judgment lien on the interest of the person making the demand in 

the property described in the demand. A copy of the notice of motion 

shall be served on the judgment creditor. Service shall be made person

ally or by mail. Upon proof of receipt of the demand by the judgment 

creditor and of the failure of the judgment creditor to comply with the 

demand within the time allowed, the court shall order the judgment 

creditor to prepare and deliver a recordable document releasing the lien 

on the interest of the person making the demand in the property described 

in the demand or shall itself order the release of the judgment lien on 

that interest in that property. The court order may be recorded in the 

office of the county recorder with the same effect as the release executed 
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as provided in Section 697.370 that was demanded pursuant to this section. 

The court shall award reasonable attorney's fees to the prevailing party 

in any proceeding maintained pursuant to this subdivision. In addition, 

if the court determines that the judgment creditor failed without good 

cause to comply with the demand within the time allowed, the judgment 

creditor is liable to the person making the demand for all damages 

sustained by reason of such failure and shall also forfeit one hundred 

dollars ($100) to the person making the demand. 

(d) Notwithstanding subdivision (b) of Section 704.840, if a 

demand is made pursuant to this section and the judgment creditor elects 

to levy execution on the interest of the person making the demand in the 

property described in the demand, the judgment creditor is entitled to 

recover reasonable costs incurred in connection with the levy and 

proceedings thereunder, whether or not a minimum bid required for the 

sale of property under Section 701.620 is received. 

Amendment 62 

On page 43, line 39, strike out "A" and insert: 

Subject to subdivision (d), a 

Amendment 63 

On page 44, line 14, strike out "If" and insert: 

Subject to subdivision (d), if 

Amendment 64 

On page 44, between lines 22 and 23, insert: 

(d) A judgment lien on personal property is limited to 

less than all of the property described in subdivisions (a) and 

(b) if the notice of judgment lien on personal property contains 

the statement provided for in paragraph (2) of subdivision (c) of 

Section 697.550 that the judgment lien applies to identified property 

specified in the notice, and in such case the lien extends only to 

such property described in subdivisions (a) and (b) as is reasonably 

identified in the notice and, to the extent provided by Section 
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697.620, continues on the proceeds received upon the sale, collection, 

or other disposition of such reasonably identified property. 

vessel 

Amendment 65 

On page 44, line 23, strike out "(d)" and insert: 

(e) 

Amendment 66 

On page 44, line 24, strike out "a" and insert: 

(1) A 

Amendment 67 

On page 44, line 25, strike out "boat" and insert: 

Amendment 68 

On page 44, between lines 28 and 29, insert: 

(2) The inventory of a retail merchant held for sale except to 

the extent that the inventory of the retail merchant consists of durable 

goods having a unit retail value of at least five hundred dollars ($500). 

For the purposes of this paragraph, "retail merchant" does not include 

(A) a person whose sales for resale exceeded 75 percent in dollar volume 

of the person's total sales of all goods during the 12 months preceding 

the filing of the notice of judgment lien on personal property or (B) a 

cooperative association organized pursuant to Chapter 1 (commencing with 

Section 54001) of Division 20 of the Food and Agricultural Code (agri

cultural cooperative associations) or Part 3 (commencing with Section 

13200) of Division 3 of Title 1 of the Corporations Code (Fish Marketing 

Act) • 

(f) If property subject to lien under this article becomes a 

fixture (as defined in Section 9313 of the Commercial Code), the judgment 

lien of such property is extinguished. 
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Amendment 69 

On page 44, line 40, after "oath" insert: 

by the judgment creditor's attorney if the judgment creditor has an 

attorney of record or, if the judgment creditor does not have an attorney 

of record, by the judgment creditor 

Amendment 70 

On page 45, line 4, strike out "last-known" and insert: 

last known 

Amendment 71 

On page 45, line 6, strike out lines 6 and 7 and in line 8 

s trike out "deb tor" and ins ert: 

(c) One of the following statements: 

(1) A statement that: "All property 

Amendment 72 

On page 45, between lines 10 and II, insert: 

(2) A statement that: "The following described property is 

subject to this judgment lien: (here insert a description that reasonably 

identifies the property subject to the judgment lien)." 

Amendment 73 

On page 45, strike out line 17, and insert: 

date of the notice. 

(g) The date of the notice. 

Amendment 74 

On page 45, line 32, after the period, insert: 

A notice shall not be filed if it is presented for filing more than 

10 days after the date of the notice. 

Amendment 75 

On page 46, lines 10 and 11, strike out "upon the creation of" 
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Amendment 76 

On page 46, lines 11 and 12, strike out ", the judgment 

creditor has the priority of a lien creditor" and insert: 

has priority 

Amendment 77 

On page 46, line 17, strike out "the security interest" and 

strike out lines 18 and 19, and insert: 

the date the financing statement was filed with respect to the security 

interest is after the date the notice of judgment lien was filed under 

this article 

Amendment 78 

On page 46, strike out line 32 and insert: 

697.610. Except as otherwise provided in this article, a 

judgment lien on personal property is effective betweeu the judgment 

creditor and judgment debtor and against other creditors of the judgment 

debtor aud 

Amendment 79 

On page 46, line 36, strike out "the" 

Amendment 80 

On page 47, line 15, after "proceeds" insert: 

with the same priority 

Amendment 81 

On page 47, line 16, after "proceedings" insert: 

(as defined in Section 1201 of the Commercial Code) 

Amendment 82 

On page 50, line 40, after "article" insert: 

and the Secretary of State may require use of such form. 
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Amendment 83 

On page 51, line 5, strike out "one year" and insert: 

two years 

Amendment 84 

On page 51, line 26, after "consideration" insert: 

(as defined in Section 3439.03 of the Civil Code) 

Amendment 85 

On page 51, line 40, strike out "(Section 8102 of" and insert 

a period 

Amendment 86 

On page 52, strike out line 1 

Amendment 87 

On page 54, strike out lines 23 and 24 and insert: 

upon if the property is sought to be levied upon by taking it into 

custody. 

Amendment 88 

On page 55, line 11, after "the" insert: 

judgment creditor's attorney of record or, if the judgment creditor 

does not have an attorney of record, from the 

Amendment 89 

On page 55, line 32, after the period, insert: 

If the amount deposited is not claimed by the person, or the legal 

representative of the person, within five years after the deposit is 

made, by making application to the treasurer or other official desig

nated by the county, it shall be paid into the general fund of the 

county. 
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Amendment 90 

On page 56, line 9, strike out the comma after "to" 

Amendment 91 

On page 58, between lines 5 and 6, insert: 

(4) Instructions in writing, as required by the provisions of 

Section 687.010. 

Amendment 92 

On page 58, line 39, strike out "90" and insert: 

180 

Amendment 93 

On page 59, line 6, strike out "Section 4383" and insert: 

any applicable provisions of Sections 4380 to 4384, inclusive, 

Amendment 94 

On page 60, line 10, strike out "90" and insert: 

180 

Amendment 95 

On page 61, line 7, strike out "One year" and insert: 

Two years 

Amendment 96 

On page 61, line 12, strike out "90" and insert: 

180 

Amendment 97 

On page 61, line 14, strike out "90-day" and insert: 

180-day 
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Amendment 98 

On page 63, line 7, after "then insert: 

judgment debtor's interest in the 

Amendment 99 

On page 63, line 8, after "If the" insert: 

judgment debtor's interest in the 

Amendment 100 

On page 63, line 16, after "on" insert: 

(1) 

Amendment 101 

On page 63, line 16, after "the" insert: 

judgment debtor's interest in the 

Amendment 102 

On page 63, line 17, after "county" insert: 

and (2) on any third person who is a coowner of record of the real 

property 

Amendment 103 

On page 63, line 19, strike out "address" and insert: 

person at the address for such person, if any, 

Amendment 104 

On page 63, line 21, after "located" insert: 

or, if no address is so shown, to the person at the address used by the 

county recorder for the return of the instrument creating the interest 

of the third person 

Amendment 105 

On page 64, line 9, after "the" insert: 

judgment debtor's interest in the 
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Amendment 106 

On page 64, line 10, after "upon" insert: 

and describes the real property where the crops, timber, or minerals or 

the like are located 

Amendment 107 

On page 64, line 10, after "If" insert: 

the judgment debtor's interest in 

Amendment lOS 

On page 64, line 11, after "like, or" insert: 

if 

Amendment 109 

On page 64, line 21, after "the" insert: 

judgment debtor's interest in the 

Amendment 110 

On page 64, line 22, strike out ", or real property," 

Amendment III 

On page 64, line 23, after "county" insert: 

and any third person in whose name the real property stands upon the 

records of the county 

Amendment 112 

On page 64, line 24, strike out "address" and insert: 

person at the address for such person, if any, 

Amendment 113 

On page 64, line 26, after "located" insert: 

or, if no address is so shown, to the person at the address used by the 
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county recorder for the return of the instrument creating the interest 

of the third person in the property 

Amendment 114 

On page 66, lines 18 and 19, strike out "tangible personal 

property of a going business" and insert: 

farm products and inventory of a going business held for sale by the 

judgment debtor in the ordinary course of business and in the possession 

or control of the judgment debtor 

Amendment 115 

On page 66, lines 33 and 34, strike out "tangible personal 

property" and insert: 

farm products and inventory 

Amendment 116 

On page 66, between lines 39 and 40, insert: 

(3) At the end of 10 days from the time the keeper is placed 

in charge of the business. 

Amendment 117 

On page 67, line 1, strike out "such as a housetrailer, 

mobilehome, or boat," 

Amendment 118 

On page 67, line 28, strike out "boat for which" and insert: 

vessel is levied upon and 

Amendment 119 

On page 67, line 30, strike out ", or" and insert: 

for such vehicle or vessel and the certificate of ownership is still in 

effect, or if 
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Amendment 120 

On page 67, lines 30 and 31, strike out "for which" and insert: 

is levied upon and 

Amendment 121 

On page 67, lines 32 and 33, strike out" is levied upon" and 

insert: 

for such mobilehome or commercial coach and the certificate of title 

is still in effect 

Amendment 122 

On page 67, line 35, after "property" insert: 

levied upon 

Amendment 123 

On page 67, line 37, strike out "boat" and insert: 

vessel 

Amendment 124 

On page 69, lines 1 and 2, strike out "(as defined in Section 

8102 of the Commercial Code)" 

Amendment 125 

On page 69, line 18, after the period, insert: 

For the purposes of this subdivision, in determining the amount of the 

deposit account, the financial institution shall not include the amount 

of items deposited to the credit of the deposit account that are in the 

process of being collected. 

Amendment 126 

On page 71, line 22, after "(c)" delete the comma 
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Amendment 127 

On page 71, line 29, after the period, insert: 

For the purposes of this paragraph, in determining the amount of the 

deposit account, the financial institution shall not include the amount 

of items deposited to the credit of the deposit account that are in the 

process of being collected. 

Amendment 128 

On page 72, strike out lines 30 to 40, inclusive, and insert: 

700.180. (a) The following property may be levied upon pursuant to 

this article notwithstanding that the property levied upon is the subject 

of a pending action or special proceeding: 

(1) Real property. 

(2) Growing crops, timber to be cut, or minerals or the like (including 

oil and gas) to be extracted or accounts receivable resulting from the 

sale thereof at the wellhead or minehead. 

(3) Tangible personal property in the possession or under the control 

of the judgment debtor or in the custody of a levying officer. 

(4) The interest of an heir, devisee, or legatee in personal property 

in the estate of a decedent. 

(b) Except as provided in subdivision (a), a levy upon property that 

is the subject of an action or special proceeding pending at the time of 

the levy is not effective. 

Amendment 129 

On page 74, strike out lines 35 and 36 and insert: 

section shall be returned not later than one year after the 

Amendment 130 

On page 77, line 14, strike out "clerk" 

Amendment 131 

On page 77, line 29, after "levy" insert: 

and, if a garnishee's memorandum is required, the garnishee's memorandum 
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need provide information with respect only to property which is carried 

on the records available at the office or branch where the levy is made 

Amendment 132 

On page 78, line I, after "court" insert: 

upon a determination that the judgment creditor's lien has priority over 

the security interest 

Amendment 133 

On page 78, line 2, strike out "created" and insert: 

that attached 

Amendment 134 

On page 78, line 27, after "debtor" insert: 

to make payments as required by this subdivision 

Amendment 135 

On page 79, line 13, after "obligor" insert: 

to make payments as required by this section 

Amendment 136 

On page 80, strike out lines 16 to 18, inclusive, and insert: 

collected rather than sold. A judgment debtor who so applies shall, 

within the time allowed for the application, serve a copy of the notice 

of motion on the judgment creditor and file a copy of the notice of 

motion with the levying officer. Service of the copy of the notice of 

motion on the judgment creditor shall be made personally or by mail. If 

the copy of the 

Amendment 137 

On page 80, line 21, after "If" insert: 

a copy of the 
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Amendment 138 

On page 81, line 32, after "served" insert: 

, mailed, 

Amendment 139 

On page 81, line 34, strike out "(g)" and insert: 

(h) 

Amendment 140 

On page 81, line 35, strike out "personally" 

Amendment 141 

On page 81, line 36, after the period, insert: 

Service shall be made personally or by mail. 

Amendment 142 

On page 82, line 18, strike out "a continuous tract" and 

insert: 

one or more continuous, unbroken tracts 

Amendment 143 

On page 82, line 21, strike out "such continuous" and insert: 

continuous, unbroken 

Amendment 144 

On page 82, strike out lines 34 to 40, inclusive 

Amendment 145 

On page 83, strike out lines 1 and 2, and insert: 

(h) Not earlier than 30 days after the date of levy, the 

judgment creditor shall determine the names and addresses of record of 

all persons having liens on the real property on the date of levy that 

are of record in the office of the county recorder and shall instruct 

the levying officer to mail notice of sale to such persons. The levying 
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officer shall mail notice to each such person at the address given in 

the instructions as required by subdivision (b). 

Amendment 146 

On page 83, between lines 8 and 9, insert: 

701.547. A notice of sale shall contain the substance of the 

following statement: "Prospective bidders should refer to Sections 

701.510 to 701.680, inclusive, of the Code of Civil Procedure for pro

visions governing the terms, conditions, and effect of the sale and the 

Uabili ty of def aul ting bidders." 

Amendment 147 

On page 83, strike out line 13, and insert: 

of the sale pursuant to this section. 

Amendment 148 

On page 83, line 14, after "section" insert: 

made prior to the issuance of the writ 

Amendment 149 

On page 83, line 20, after the period, insert: 

The name and address of the person requesting notice of sale under this 

subdivision shall be noted on the writ. 

Amendment 150 

On page 83, between lines 20 and 21, insert: 

(c) A person who desires notice of sale of particular property 

that has been levied upon may file a request for notice of sale with the 

levying officer who will conduct the sale. The request shall contain 

the information specified by the levying officer as needed in order to 

comply with the request. 

Amendment 151 

On page 85, line 14, strike out "20" and insert: 

10 
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Amendment 152 

On page 85, line 17, after "on" insert: 

the balance of 

Amendment 153 

On page 85, strike out lines 24 to 29, inclusive, and insert: 

(a) The levying officer shall sell the property: 

(1) If the default occurs at the sale, either to the next 

highest bidder at the amount of the next highest bid if such bidder 

agrees, or to the highest bidder at a new sale held immediately, as 

requested by the judgment creditor. 

(2) If the default occurs after the sale to a credit bidder 

pursuant to subdivision (c) of Section 701.590, to the highest bidder at 

a new sale. 

Amendment 154 

On page 86, between lines 17 and 18, insert: 

(d) The levying officer may, in the levying officer's discretion, 

reject any subsequent bid of the defaulting bidder. 

Amendment 155 

On page 86, strike out lines 22 to 24, inclusive, and insert: 

(1) The amount of all preferred labor claims that are required 

by Section 1206 to be satisfied from the proceeds. 

Amendment 156 

On page 87, line 3, after "sold" insert: 

(1) 

Amendment 157 

On page 87, line 4, after "or" insert: 

(2) 

Amendment 158 

On page 87, line 35, strike out "last-known" and insert: 

last known 
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Amendment 159 

On page 88, line 2, strike out "is discharged" and insert: 

ceases to exist 

Amendment 160 

On page 88, line 3, after "or" insert: 

vacated or set aside 

Amendment 161 

On page 88, line 5, strike out "discharged" 

Amendment 162 

On page 88, line 7, strike out "improperly" 

Amendment 163 

On page 88, line 14, after the period, insert: 

Subject to paragraph (2), if the sale is set aside, the judgment of the 

judgment creditor is revived to reflect the amount that was satisfied 

from the proceeds of the sale and the judgment creditor is entitled to 

interest on the amount of the judgment as so revived as if the sale had 

not been made. 

Amendment 164 

On page 88, strike out lines 29 to 32, and insert: 

(a) To persons having preferred labor claims that are required 

by Section 1206 to be satisfied from the proceeds, in the amounts required 

by Section 1206 to be satisfied. 

(b) If a deposit 

Amendment 165 

On page 88, lines 37 and 38, strike out ", in the order of 

their respective priorities" 
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Amendment 166 

On page 88, line 39, strike out "(b)" and insert: 

(c) 

Amendment 167 

On page 89, line 7, strike out "(c)" and insert: 

(d) 

Amendment 168 

On page 89, line 10, strike out "(d)" and insert: 

(e) 

Amendment 169 

On page 89, line 16, strike out "(e)" and insert: 

(f) 

Amendment 170 

On page 89, lines 17 and 18, strike out "before the sale or 

collectionll 

Amendment 171 

On page 89, line 19, strike out "same property" and insert: 

judgment debtor's property or the proceeds of its sale or collection 

Amendment 172 

On page 89, line 19, strike out "having" and insert: 

actually known by the levying officer to have 

Amendment 173 

On page 89, line 25, strike out "(f)" and insert: 

(g) 

Amendment 174 

On page 89, strike out lines 26 to 40, inclusive 
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Amendment 175 

On page 90, strike out lines 1 to 26, inclusive, and insert: 

701.820. (a) If there are conflicting claims to all or a 

portion of the proceeds of sale or collection known to the levying 

officer before the proceeds are distributed, the levying officer may 

deposit with the court the proceeds that are the subject of the con

flicting claims instead of distributing such proceeds under Section 

701.810. Any interested person may apply on noticed motion for an order 

for the distribution of the proceeds deposited with the court. A copy 

of the notice of motion shall be served on such persons as the court 

shall by order determine in such manner as the court prescribes. Any 

interested person may request time for filing a response to the motion 

for an order for the distribution of the 

Amendment 176 

On page 90, line 33, strike out "exceptions" and insert: 

issues presented by the motion 

Amendment 177 

On page 90, line 35, strike out "exceptions" and insert: 

issues presented by the motion 

Amendment 178 

On page 90, line 36, strike out "conclusion of" and insert: 

issues presented by the motion can be determined in a 

Amendment 179 

On page 91, line 2, strike out "exception" and insert: 

issues presented by the motion 

Amendment 180 

On page 91, line 13, strike "(a)" and strike out the comma and 

insert a colon 
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Amendment 181 

On page 91, line 14, strike out "the" and insert: 

(a) The 

Amendment 182 

On page 91, line 21, after "division" insert: 

or pursuant to Title 6.5 (commencing with Section 481.010) (attachment) 

Amendment 183 

On page 91, line 38, strike out "Property" and insert: 

Except as otherwise specifically provided by statute, property 

Amendment 184 

On page 92, strike out line 22 and in line 23 strike out "be 

applied" and insert: 

(b) This section applies 

Amendment 185 

On page 92, between lines 27 and 28, insert: 

(c) Notwithstanding subdivision (a), in the case of a levy of 

execution, the procedures to be followed in levying upon, selling or 

releasing property, claiming, processing, opposing, and determining of 

exemptions, and paying exemption proceeds, shall be governed by the law 

in effect at the time the levy of execution is made on the property. 

Amendment 186 

On page 94, line 34, strike out "481.101" and insert: 

481.010 

Amendment 187 

On page 96, line 5, strike out "Five" and insert: 

Ten 
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Amendment 188 

On page 96, line 6, strike out "five" and insert: 

10 

Amendment 189 

On page 96, line 7, strike out "examine" and insert: 

review 

Amendment 190 

On page 96, line 8, strike out "in" at the end of the line 

Amendment 191 

On page 96, strike out lines 9 to 13, inclusive, and insert: 

and recommend to the 

insert: 

The 

Amendment 192 

On page 96, line 36, strike out "Subject to" 

Amendment 193 

On page 96, strike out line 37 

Amendment 194 

On page 96, line 38, strike out "is served by mail, the" and 

Amendment 195 

On page 97, line II, after "type" insert: 

(including exempt proceeds of property of the same type) 

Amendment 196 

On page 97, line 13, strike out "items are claimed as exempt" 

and insert: 

of the described property to which the exemption is to be applied 
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Amendment 197 

On page 97, line 16, strike out "funds" and insert: 

property 

Amendment 198 

On page 98, line 22, strike out "five" and insert: 

10 

Amendment 199 

On page 98, line 27, after "and" insert: 

shall 

Amendment 200 

On page 99, line 20, after "the" insert: 

exemption 

Amendment 201 

On page 100, line 6, after "served" insert: 
• 

promptly 

Amendment 202 

On page 100, line 35, after "(2)" insert: 

each spouse has been using a separate motor vehicle to earn a livelihood 

and 

Amendment 203 

On page 100, line 37, after "to" insert: 

continue to 

Amendment 204 

On page 101, line 16, after "($1,000)" insert: 

and if the person claiming the exemption under this subdivision does not 

have a motor vehicle other than the one sold 
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Amendment 205 

On page 101, line 23, strike out "judgment debtor" and insert: 

person claiming the exemption 

Amendment 206 

On page 101, between lines 32 and 33, insert: 

704.015. (a) As used in this section: 

(1) "Earnings withholding order" means an earnings withholding 

order under the Wage Garnishment Law, Chapter 5 (commencing with Section 

706.010). 

(2) "Paid earnings" means earnings as defined in Section 

706.011 that were paid to the employee during the 30-day period ending 

on the date of the levy. For the purposes of this paragraph, where 

earnings that have been paid to the employee are sought to be subjected 

to the enforcement of a money judgment other than by a levy, the date of 

levy is deemed to be the date the earnings were otherwise subjected to 

the enforcement of the judgment. 

(3) "Wage assignment for support" means a wage assignment for 

support as defined in Section 706.011. 

(b) Paid earnings that can be traced into deposit accounts or 

in the form of cash or its equivalent as provided in Section 703.080 are 

exempt in the following amounts: 

(1) All of the paid earnings are exempt if prior to payment to 

the employee they were subject to an earnings withholding order or a 

wage assignment for support. 

(2) Seventy-five percent of the paid earnings that are levied 

upon or otherwise sought to be subjected to the enforcement of a money 

judgment are exempt if prior to payment to the employee they were not 

subject to an earnings withholding order or a wage assignment for 

support. 

Amendment 207 

On page 102, line I, strike out "jugment" and insert: 

judgment 
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Amendment 208 

On page 102, line 7, after "repair" insert: 

or improvement 

Amendment 209 

On page 102, line 18, strike out "effect" and insert: 

property 

Amendment 210 

On page 102, line 29, after "implements," insert: 

instruments, 

Amendment 211 

On page 103, between lines 9 and 10, insert: 

(b) If an item sold on an execution sale would be exempt under 

subdivision (a) but for the fact that the equity in the item exceeds the 

amount specified in subdivision (a), the proceeds of the execution sale 

of the item are exempt in an amount equal to the amount specified in 

subdivision (a) less the aggregate equity of any other items to which 

the exemption provided by subdivision (a) has been applied. The proceeds 

which are exempt under this subdivision are exempt for a period of 90 

days after the time the proceeds are actually received. 

Amendment 212 

On page 103, line 10, strike out "(b)" and insert: 

(c) 

Amendment 213 

On page 103, line 19, after "inti insert: 

state and federal 

Amendment 214 

On page 103, line 27, after "in" insert: 

state and federal 
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Amendment 215 

On page 105, line 23, strike out "Govermnent" and insert: 

govermnent 

Amendment 216 

On page 106, strike out lines 23 to 28, inclusive, and insert: 

(6) Upon determining the exemption claim for the deposit 

account under subdivision (c), the court shall immediately transmit a 

certified copy of the order of the court to the financial institution 

and to the levying officer. If the order determines that all or part of 

the excess is exempt under subdivision (c), with respect to the amount 

of the excess which is exempt, the financial institution shall transfer 

the exempt excess from the suspense account or otherwise release any 

restrictions on its withdrawal by the judgment debtor. The transfer or 

release shall be effected within three business days of the receipt of 

the certified copy of the court order by the financial institution. 

Amendment 217 

On page 107, line 29, strike out ", paid or" 

Amendment 218 

On page 107, strike out line 30 

Amendment 219 

On page 107, line 31, strike out "dependents of the judgment 

debtor, " 

Amendment 220 

On page 108, line 1, strike out "benfit" and insert: 

benefit 

Amendment 221 

On page 108, strike out lines 15 to 28, inclusive, and insert: 

(c) Notwithstanding subdivision (b), where an amount described 

in subdivision (b) becomes payable to a person and is sought to be 
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applied to the satisfaction of a judgment for child or spousal support 

against that person: 

(1) Except as provided in paragraph (2), the amount is exempt 

only to the extent that the court determines under subdivision (c) of 

Section 703.070. 

(2) If the amount sought to be applied to the satisfaction of 

the judgment is payable periodically, the amount payable is subject to a 

wage assignment for support as defined in Section 706.011 or any other 

applicable enforcement procedure, but the amount to be withheld pursuant 

to the assignment or other procedure shall not exceed the amount permitted 

to be withheld on an earnings withholding order for support under Section 

706.052. The paying entity may deduct from each payment made pursuant 

to a wage assignment under this paragraph an amount reflecting the 

actual cost of administration caused by the wage assignment up to two 

dollars ($2) for each payment. 

Amendment 222 

On page 109, strike out lines 27 to 29, inclusive, and insert: 

private retirement plan are exempt. 

(c) Notwithstanding subdivision (b), where an amount described 

in subdivision (b) becomes payable to a person and is sought to be 

applied to the satisfaction of a judgment for child or spousal support 

against that person: 

(1) Except as provided in paragraph (2), the amount is exempt 

only to the extent that the court determines under subdivision (c) of 

Section 703.070. 

(2) If the amount sought to be applied to the satisfaction of 

the judgment is payable periodically, the amount payable is subject to a 

wage assignment for support as defined in Section 706.011 or any other 

applicable enforcement procedure, but the amount to be withheld pursuant 

to the assignment or other procedure shall not exceed the amount permitted 

to be withheld on an earnings withholding order for support under Section 

706.052. 

(d) After payment, the amounts described in subdivision (b) 

and all contributions and interest thereon returned to any member of a 

private retirement plan are exempt. 
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Amendment 223 

On page 111, strike out lines 32 to 35, inclusive 

Amendment 224 

On page 112, line 28, strike out "11003.1" and insert: 

11003.2 

Amendment 225 

On page 113, strike out line 35 and insert: 

taken by eminent domain or sold under the threat of eminent domain or 

otherwise is involuntarily sold or transferred or is damaged or 

Amendment 226 

On page 113, line 37, after "for" insert: 

the damage or 

Amendment 227 

On page 113, strike out line 40 

Amendment 228 

On page 114, line 1, strike out "voluntary sale, or 18" insert: 

a period of six 

Amendment 229 

On page 114, line 2, strike out "in all other cases" 

Amendment 230 

On page 117, line 10, after the period, insert: 

Subject to the provisions of this article, the sale is governed by 

Article 6 (commencing with Section 701.510) of Chapter 3. 

Amendment 231 

On page 117, line 11, after "a" insert: 

certified 
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Amendment 232 

On page 117, line 34, after the period, insert: 

If the judgment creditor fails to comply with this subdivision and with 

subdivision (b) in any case where this section applies, the dwelling may 

not be sold under the order for sale. 

Amendment 233 

On page llS, line 10, strike out "promptly give" and insert: 

cause 

Amendment 234 

On page 118, line 10, after "hearing" insert: 

promptly to be given 

Amendment 235 

On page ll8, line 13, strike out "equals or" 

Amendment 236 

On page ll8, line 40, strike out "All" and insert: 

For the purposes of this section, all 

Amendment 237 

On page 119, line 9, strike out "equals or" 

Amendment 238 

On page 120, line 1, after "liability" insert: 

, and includes the spouse of the judgment debtor where the earnings of 

the spouse of the judgment debtor are liable for the satisfaction of 

the judgment against the judgment debtor 

Amendment 239 

On page 120, line 5, after "order" insert a comma 
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Amendment 240 

On page 120, line 6, after "Code" insert: 

or Section 3088 of the Probate Code, 

Amendment 241 

On page 138, between lines 11 and 12, insert: 

706.108. (a) An earnings withholding order may be issued 

against the earnings of the spouse of the judgment debtor only if one of 

the following requirements is satisfied: 

(1) The spouse of the judgment debtor is named as a judgment 

debtor in the writ of execution. 

(2) The court has determined, on ex parte motion or on noticed 

motion if the court or a court rule so requires, that the earnings of 

the spouse of the judgment debtor are liable for the satisfaction of the 

money judgment against the judgment debtor. 

(3) The judgment creditor's application for the earnings 

withholding order is accompanied by an affidavit, together with two 

copies of the affidavit, showing that the earnings of the spouse of the 

judgment debtor are liable for the satisfaction of the money judgment 

against the judgment debtor. 

(b) In cases covered by paragraph (3) of subdivision (a): 

(1) Two copies of the affidavit shall be served on the employer 

along with the papers served pursuant to Section 706.103. 

(2) The employer shall deliver a copy of the affidavit along 

with the copy of the earnings withholding order delivered pursuant to 

Section 706.104. 

(3) A claim that the earnings are not liable for the satis

faction of the money judgment against the judgment debtor may be made by 

filing a claim pursuant to Section 706.105. 

Amendment 242 

On page 139, strike out lines 37 to 40, inclusive 

Amendment 243 

On page 144, strike out lines 38 to 40, inclusive, and insert: 
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(b) If enforcement of the judgment is stayed on appeal by the 

giving of a sufficient undertaking under Chapter 2 (commencing with 

Section 916) of Title 13, all proceedings under this article are stayed. 

In any other case where the enforcement of the judgment is stayed, all 

proceedings under this article are stayed unless the court otherwise 

expressly orders. 

Amendment 244 

On page 146, line 4, strike out "boldface type" and insert: 

14-point boldface type if printed or in capital letters if typed 

Amendment 245 

On page 146, line 6, strike out "punished" and insert: 

subject to arrest and punishment 

Amendment 246 

On page 146, line 8, strike out "fee" and insert: 

fees 

Amendment 247 

On page 147, line 20, strike out "boldface type" and insert: 

14-point bcldface type if printed or in capital letters if typed 

Amendment 248 

On page 147, line 22, after "appear" insert: 

at the time and place specified in this order, 

Amendment 249 

On page 147, line 24, strike out "fee" and insert: 

fees 

Amendment 250 

On page 148, line 29, strike out "attorneys'" and insert: 

attorney's 
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Amendment 251 

On page 149, lines 12 and 13, strike out "examination is to be 

conducted pursuant to Section 708.120 and the" 

Amendment 252 

On page 149, line 23, after "person" insert: 

sought to be examined 

Amendment 253 

On page 150, line 33, strike out "ownership of" and insert: 

interests in 

Amendment 254 

On page 151, line 8, strike out "ownership of" and insert: 

interests in 

Amendment 255 

On page 151, line 15, strike out "ownership of" and insert: 

interests in 

Amendment 256 

On page 151, line 16, strike out "ownership of" and insert: 

interests in 

Amendment 257 

On page 151, line 23, strike out "ownership of" and insert: 

interests in 

Amendment 258 

On page 151, line 32, strike out "creditor's claim is probably 

valid" and insert: 

debtor probably owns an interest in the property or that the debt probably 

is owed to the judgment debtor 

-40-



Amendment 259 

On page 151, line 35, strike out "ownership of" and insert: 

int eres ts in 

Amendment 260 

On page 155, line 30, strike out "cost" and insert: 

costs 

Amendment 261 

On page 156, lines 37 and 38, strike out "a copy of the notice 

of lien" 

Amendment 262 

On page 156, line 40, after "proceeding" insert: 

a copy of the notice of lien and a statement of the date when the notice 

of lien was filed in the action or special proceeding 

is 

last known 

is 

Amendment 263 

On page 157, line 14, strike out "has been" and insert: 

Amendment 264 

On page 157, line 15, strike out "last-known" and insert: 

Amendment 265 

On page 157, strike out lines 23 and 24 

Amendment 266 

On page 157, line 25, strike out "(f)" and insert: 

(e) 

Amendment 267 

On page 157, line 27, strike out "was" and insert: 
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Amendment 268 

On page 157, line 28, strike out "(g)" and insert: 

(f) 

Amendment 269 

On page 157, line 33, strike out "(h)" and insert: 

(g) 

Amendment 270 

On page 158, line 10, strike out "(i)" and insert: 

(h) 

Amendment 271 

On page 158, line 13, strike out" 

and a statement that, if 

If" and insert: 

Amendment 272 

On page 158, line 38, after "judgment" insert: 

procured therein 

Amendment 273 

On page 161, between lines 13 and 14, insert: 

(6) Insurance peliey loan value. 

Amendment 274 

On page 161, line 17, strike out "In" and insert: 

Subj eet to subdivisions (d), (e), and (f), in 

Amendment 275 

On page 161, between lines 33 and 34, insert: 

(e) When earnings or periodic payments pursuant to 

or retirement plan are assigned pursuant to subdivision (a), 

a pension 

the amount 

of the earnings or the periodic payments assigned shall not exceed the 
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amount that may be withheld from earnings under Chapter 5 (commencing 

with Section 706.010) (Wage Garnishment Law). 

(f) Where a specific amount of the payment or payments to be 

assigned is exempt by another statutory provision, the amount of the 

payment or payments to be assigned pursuant to subdivision (a) shall 

not exceed the amount by which the payment or payments exceed the exempt 

amount. 

Amendment 276 

On page 164, line 24, after the period, insert: 

(a) 

Amendment 277 

On page 164, between lines 31 and 32, insert: 

(b) The earnings of a public officer or employee shall not be 

withheld pursuant to this article. Except as expressly provided by law, 

the earnings of a public officer or employee may be withheld for the 

payment of a money judgment only pursuant to Chapter 5 (commencing with 

Section 706.010). 

(c) If the obligation of a public entity to pay money to the 

judgment debtor is the subject of a pending action or special proceeding, 

the procedure in this article does not apply. The payment of the obliga

tion that is the subject of the pending action or special proceeding may 

be applied to the satisfaction of the money judgment against the judgment 

debtor only in the manner provided in Article 5 (commencing with Section 

708.410) • 

cause 

Amendment 278 

On page 164, strike out lines 32 to 34, inclusive and insert: 

708.730. (a) If money is owing 

Amendment 279 

On page 166, line 39, strike out "serve" and insert: 
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Amendment 280 

On page 166, line 40, after "deposit" insert: 

to be served 

Amendment 281 

On page 167, strike out lines 2 to 6, inclusive, and insert: 

(b) Within 10 days after service of the notice of deposit 

pursuant to subdivision (a), the judgment debtor who claims an exemption 

shall do both of the following: 

(1) File with the court a claim of exemption and a notice of 

motion for an order determining the claim of exemption. The claim of 

exemption shall include all of the matters set forth in subdivision (b) 

of Section 703.520. 

(2) Serve on the judgment creditor a copy of the notice of 

motion and a copy of the claim of exemption and a notice of hearing on 

the motion. Service shall be made personally or by mail. 

(c) The hearing on the motion shall be held not later than 30 

days from the date the notice of motion was filed with the court unless 

continued by the court for good cause. 

(c) Within 10 days after the judgment creditor is served under 

subdivision (b), the judgment creditor who opposes the motion shall do 

both of the following: 

(1) File with the court a notice of opposition to the claim of 

exemption. The notice of opposition to the claim of exemption shall be 

executed under oath and shall include all of the matters set forth in 

Section 703.560. 

(2) Serve on the judgment debtor a copy of the notice of 

opposition to the claim of exemption. Service shall be made personally 

or by mail. 

(d) Subdivisions (a) to (d), inclusive, of Section 703.580 and 

Sections 703.590 and 703.600 apply to a claim of exemption made pursuant 

to this section. 

(e) The failure of the judgment debtor to make a claim of 

exemption under this section constitutes a waiver of the exemption. 
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Amendment 282 

On page 167, line 8, strike out the comma 

Amendment 283 

On page 167, line 9, after the comma, insert: 

or after the determination of the claim of exemption if an exemption is 

claimed within the period allowed for claiming the exemption under 

Section 708.770, 

Amendment 284 

On page 167, line 10, after "deposited" insert: 

to which the judgment creditor is entitled 

Amendment 285 

On page 168, line 4, after "Code", insert: 

or under Division 6 (commencing with Section 13000) of the Unemployment 

Insurance Code 

Amendment 286 

On page 169, line 37, after "applying" insert: 

to the satisfaction of a money judgment 

Amendment 287 

On page 169, line 40, strike out "to the satisfaction of the" 

Amendment 288 

On page 170, line 1, strike out "money judgment" 

Amendment 289 

On page 170, strike out line 22 

Amendment 290 

On page 170, line 23, strike out "after" and insert: 

712.010. After 
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Amendment 291 

On page 170, line 31, strike out "90" and insert: 

180 

Amendment 292 

On page 170, strike out lines 34 to 37, inclusive 

Amendment 293 

On page 171, line 7, strike out "last-known" and insert: 

last known 

Amendment 294 

On page 171, line 28, strike out "90" and insert: 

180 

Amendment 295 

On page 171, line 36, strike out "90" and insert: 

180 

Amendment 296 

On page 172, strike out lines 36 and 37 and insert: 

(2) The value of the property if specified in the judgment or 

a supplemental order. 

Amendment 297 

On page 173, line 8, after the period insert: 

If the levying officer obtains possession of the property specified in 

the writ of possession, the levying officer shall deliver the property 

to the judgment creditor in satisfaction of the judgment. 

Amendment 298 

On page 173, line 17, after "judgment" insert: 

or a supplemental order 
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Amendment 299 

On page 17 3, line 26, af ter "property" insert: 

or documentary evidence of title to the property or both 

Amendment 300 

On page 174, line 7, strike out "premises" and insert: 

property 

Amendment 301 

On page 174, line 10, strike out "premises" and insert: 

property 

, Amendment 302 

On page 174, line 15, strike out "premises" and insert: 

property 

Amendment 303 

On page 174, line 18, strike out "premises" and insert: 

real property 

Amendment 304 

On page 174, line 25, strike out "premises" and insert: 

real property 

Amendment 305 

On page 175, line 12, after the period, insert: 

The provisions of subdivision (c) of Section 684.120, extending time, do 

not apply to the five day period specified in this subdivision. 

Amendment 306 

On page 17 5, line 14, strike out "premises" and insert: 

real property 
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Amendment 307 

On page 177, line 23, strike out "peoperty" and insert: 

property 

Amendment 308 

On page 185, line 17, strike out "A" and insert: 

The 

Amendment 309 

On page 186, line 8, strike out "prusuant" and insert: 

pursuant 

Amendment 310 

On page 186, line 31, strike out "(a)" 

Amendment 311 

On page 186, lines 31 and 32, strike out "of ownership, right 

to possession, or a lien" 

Amendment 312 

On page 186, strike out lines 34 and 35 

Amendment 313 

On page 191, line 32, after "undertaking" insert: 

, and filed with the levying officer a copy of the notice of motion as 

required by subdivision (b) of Section 720.760, 

Amendment 314 

On page 192, strike out lines 19 and 20 and insert: 

(b) The objection to an 

Amendment 315 

On page 192, line 26, after the first "and" insert: 

a copy of the notice of motion 
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Amendment 316 

On page 192, line 26, after the second "and" insert: 

a copy shall be filed with 

Amendment 317 

On page 203, line 5, strike out "January" and iusert: 

July 
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