
Un-300 8/5/80 

First Supplement to Memorandum 8D-59 

Subject: Study n-300 - Enforcement of Judgments (Liens) 

The proposed statutory provisions relating to judgment liens on 

real property contain no provision concerning the release of the judg­

ment lien. Such a provision would be a useful addition. The judgment 

creditor may be willing to release the lien on a specific parcel of 

property subject to the lien, retaining the lien on all other property 

subject to the lien. For this reason, the staff suggests that Section 

697.370 (attached) be added to the proposed legislation. 

Also attached is the conforming revision to Section 674 relating to 

an abstract of judgment. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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§ 697.370. Release of judgment lien 

§ 697.370 
405/973 

697.370. (a) A judgment creditor or an assignee of record may 

release from the judgment lien all or a part of the property covered by 

a recorded abstract of judgment or certified copy of the judgment. A 

release is sufficient if it is executed by the judgment creditor or the 

assignee of record in the same manner as an acknowledgment of satisfac­

tion of judgment and contains all of the following: 

(1) A statement describing the property being released sufficient 

if it were contained in a mortgage of the property to give constructive 

notice of the mortgage under the law of this state. If the judgment 

debtor does not have an interest of record in the real property, the 

statement of release must show the name of the record owner. 

(2) The information required by Section 674 to be included in an 

acknowledgment of satisfaction of judgment. 

(3) The date the abstract of judgment or certified copy of the 

judgment was recorded in the county in which the property is being re­

~a~. 

(b) A release substantially complying with the requirements of this 

section is effective even though it contains minor errors that are not 

seriously misleading. 

Comment. Section 697.370 is a new provision that recognizes the 
practice of releasing all or a part of the property from a judgment lien 
on real property. The provisions relating to a sufficient description 
of the property and excusing errors that are not seriously misleading 
are drawn from Commercial Code Section 9402(5), (7) (contents of financ­
ing statement). 
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Code of Civil Procedure 

§ 674 (amended) 
405/961 N/Z 

§ 674 (amended). Abstract of judgment; contents and manner of execution 

674. .f!t1- An abstract of i!fte !!. judgment or decree requiring the 

payment of money e~ .. ..,. e&l:t", e~ 4;Me e"""e;- ~fteht!~~ .. f~ 

.. ~-.. j>IiH ....... ~ " ~pal' ~ .f ..... _iag .. ~ Sefi4_ ~++Ori-O~ H 

:I;"~ U .. ~ .... ~ ~ "I' .. :l>oQI!_a~ Q~ _¥ ...... ~ s~al! as a _~J. 

e .. &He ee_T _ '""" _1;4; .. ~ "",e_oI H .,.... ~01 "4;HeaT 4;1>e 

.... ~'H'Q ... " .. ~ H .... i8l> 1>as ~ l>oo8.. s~a~ _ appaa~ _ piH'_~ ~s 

See~ "1-~9,. shall ~ certified by the clerk ,. ;.o~e e!.' ;.oM""" of 

the court where e_1t the judgment or decree was !.'eM_et! entered ,. 

IIIa3' los I'IUI_<i&& .. ~ ~.. _"-""I' Q~ _¥ QQ"~ -" ~111 .... 81> "",..-aa...1! 
~".. 3-~~ - 01&= .... loaaalll_ a J.a.aQ "l"'" aU ~"" ;;aaJ. ~""¥ .. ~ ~ 

3-~~ ~~ ~ ...... 111~ ~111 ...... ~""" ia s .. 8I> -l'T _01 1o¥ 

ai .. H ~ ~1IlI>T "I' wa .... a loa IIIa3' ~ .. _l'oI _01 HHwa ~ M .... ~I''''''' 

.. ~8T ...... It Ma ...... fH>i .. wee ~ 14 ~I'e ~_ ~e .... M H ~lte efH;l'y 

H ~ ~S-I; _ ...... 1' __ ;l,eee ~ ~I'_~ H ~e ~~fH> _ 

oI""Me is e~oI .... ~ .. ...,. j>IiH ...... 1; " Seedee l+l4 .. ~ a,. .,.... ....ee_ 

~ ...... gji: a .... UH~ .... ""-"alQ .. S Q;; ~ .. QaP~~ .... -~ Q~ ~ I''"'t''i~ 

_ .. ., .. ~ _....,. .... I'I;e¥i""'" ia ~e ee~ &1; a,. .,.... _1;1il;ee H 4;lte 

II~ ~~_ ............ Q\> aas .. ~ .. M .... Q~ ~a .. :l>o~1; - 4a9-T _01 

aR¥ ~;bee _ "~l-Hy aew .... ieI;i~ &1; Re_~I;_ eP&&1;QQ a,. ... ~e &~ .... 

al;l;&e!tlll&R!; ~"I; He 10eett iss...... lOY ~01 ia .,.... -i""T ...,;!,eee el;ae­
wise By .. l;eI;o,tl;ee .. ~ l;1>e YRil;eoI SI;&l;ee ~¥MeoiT ""&ee8T .. I; """.. .. .. 

-a..-Mas .... ~Q8.Q H "W.oH!lIl"Q~, - ~e .. ~" .. :l>o~~ "I' ~ .. 

~ pre¥~&I:t .... y .. ~e~t!,. e!.' .,lte "~eft e~~e t!ieelt .. r~ ~e .. ~!.'~ 

e~ _ft~""" and shall contain all of the following: 

(a) .,~~ Title of the court and cause and number of the action ~ _ 

(b) oI...,e Date of entry of the judgment or decree 't .!.. 

(c) ftamee Names of the judgment debtor and of the judgment creditor ~ _ 

(d) ~I; Amount of the judgment or decree ~ entered , and where 

entered in fM~1; It,,eIt .. !.' tdft1!l;ee the records of the court • 

(e) 'rl; e!tlt"" e""" ...,..I;&ift ~ The social security number "'-' and 

driver's license number e!.' 1t,,1;1t of the judgment debtor if they are 

known to the judgment creditor T 'r~ 1. and, if either £!. both £!. such 
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§ 674 (amended) 

numbers are not known to the judgment creditor, that fact shall be 

indicated on the abstract of judgment. 

(f) Whether !!. stay of enforcement has been ordered .!!1. the court 

and, .!!. ~ the date the stay ends. 

ill The date of issuance of the abstract. 

~ A.a -aeiF aaQa ~_ ~Q -s~~ ~ ~ ~;i,QR lI'ii ~ ~ 

WaUa_ aa4 ~~;ka& c...w. sAaU H _;We-.i, a ~S-c. ~iF ~ I"M'"" 

"Q_ ~ !NWi.¥4,sikR ~~ ~ C;Ms 8QQ~R .. 

~s~ 10k<> iFSB,est t& .iNH, fK9lHH'c." s .. f>t&,'M-R§ a 4we*~ a_a ~ 

.w.au" oI&aRli.-.i tQ H eH&~ *_ H~ ~ a_"- !*K' ........ c. t& tAe 

,,-"ReR" .. ~ ~~ .. &~~ a .. ~,,"~ .. Ae4 Heat ~~C;yo .... ej .. et t& e 

Ha+&.i>& a_ .. Qe& _89ti>& " .. I'8 ...... t t& ~ ~ ~_ .... , .. § ,,*a Seet4 .... 

UJ,~ Q~ "-aiFt 4 ~ JH,,,,k;I._ ~ ~ ~ ~u ~~ a :t¥Q§laaat U- _s"" 
P*ft- t& _&~~ ~~ H C;M .. ~ ........ eH "~sA t .. _sA _~ 

,,~~ .... t~k"'""1i\i.R8 tks a..-pt ...... ~¥Ueol &,. Seat ...... ~~ .. 

Comment. Section 674 is amended so that the section states the 
person who certifies an abstract of a judgment or decree and the con­
tents of the abstract. The remainder of the section is superseded. 
Subdivisions (f) and (g) state required contents not formerly specified 
in the section but required by the Judicial Council form for an abstract 
of judgment. See Official Form for Abstract of Judgment (Form Adopted 
by Rule 982 Judicial Council of California--Revised Effective January 1, 
1979). The contents specified in this section for the abstract of 
judgment are subject to the general authority of the Judicial Council to 
prescribe forms. 

The portion of the first sentence of Section 674 which specified 
the courts that may issue judgments as the basis for a judgment lien is 
not continued as such, but its substance is continued in Section 697.310 
except for the misleading language pertaining to judgments of federal 
courts. A federal money judgment may be recorded to create a judgment 
lien pursuant to federal law if it is rendered in California or is 
registered in a federal court sitting in California. 28 U.S.C. §§ 1692 
(judgment lien or federal judgment), 1963 (registration of judgment of 
one federal district court in another district) (1976). The portion of 
the first sentence providing for certification by the judge or justice 
of the court is omitted as unnecessary in view of the general provision 
of Section 167. The remainder of the first sentence is continued in 
substance in Section 697.310 but a lien may be created under that sec­
tion by recording on any interest in real property subject to levy of 
execution. See Section 697.340. 

The portion of the second sentence of Section 674 which specifies 
the duration of the lien is superseded by subdivision (b) of Section 
697.040. The portion of the second sentence relating to stay of enforce­
ment of the judgment is superseded by Section 697.040. The portion 
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§ 674 (amended) 

relating to an undertaking on release of attachment has not been con­
tinued, since this portion is unnecessary in view of Sections 489.310, 
489.420, and 697.050. See also Section 697.400 and 697.410. The 
portion relating to the release of the lien if the judgment is satisfied 
or the lien is otherwise discharged is superseded by Section 697.050 and 
697.370. 

Former subdivision (b) of Section 674 has been omitted. This 
subdivision is unnecessary in view of subdivision (b) of Section 908 of 
the Welfare and Institutions Code. 

Subdivision (c) is not continued. The statutes no longer provide 
a declared homestead procedure and the homestead exemption provided for 
in this statute does not prevent the creation of a judgment lien on real 
property. See Section 697.340 and Comment thereto. 

CROSS-REFERENCES 

Court without clerk § 167 
Lien endorsed on judgment § 
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