
UK-lOO 12/18/79 

Memorandum 80-13 

Subject: Study K-lOO - Evidence of Market Value (1980 Legislation) 

The Commission is submitting to the 1980 legislative session a bill 

to extend the Evidence Code property valuation rules to all cases in

volving valuation of property. The rules are currently limited to 

eminent domain and inverse condemnation cases. 

One of the rules, Evidence Code Section 813, provides that value of 

property may be shown only by opinion testimony of the property owner or 

an expert witness. The letter attached as Exhibit 1 points out an 

ambiguity in this rule--occasionaI1y ownership of the property, as well 

as the value of the property, is in dispute so that it is not clear 

whether a person claiming disputed title may testify concerning the 

value of the property as an "owner". 

The staff believes this ambiguity should be resolved by statute. 

It is appropriate that a person claiming to be the owner be permitted to 

testify; otherwise one party could preclude the other from testifying 

simply by raising a question as to title. The staff would amend Evi

dence Code Section 813 to read as follows: 

813. (a) The value of property may be shown only by the 
opinions of: 

(1) Witnesses qualified to express such opinions; 
(2) The owner of the property or property interest being 

valued; and 
(3) An officer, regular employee, or partner designated by a 

corporation, partnership, or unincorporated association that is the 
owner of the property or property interest being valued, if the 
designee is knowledgeable as to the value of the property or prop
erty interest. 

(b) Nothing in this section prohibits a view of the property 
being valued or the admission of any other admissible evidence 
(including but not limited to evidence as to the nature and condi
tion of the property and, in an eminent domain proceeding, the 
character of the improvement proposed to be constructed by the 
plaintiff) for the limited purpose of enabling the court, jury, or 
referee to understand and weigh the testimony given under subdivi
sion (a); and such evidence, except evidence of the character of 
the improvement proposed to be constructed by the plaintiff in an 
eminent domain proceeding, is subject to impeachment and rebuttal. 

(c) For the purposes of subdivision (a), "owner of the prop
erty or property interes t being valued" includes, but is not limi t
ed to, ~ person who reasonably claims to be the owner of the ~
erty if ownership is in dispute and a person entitled to possession 
of the property. 
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Comment. Subdivision (c) of Section 813 is amended to make 
clear that a person claiming to be an owner may testify as an owner 
notwithstanding a title dispute, provided the claim of ownership is 
reasonable. To determine reasonableness as a foundational fact the 
court need only ascertain that there is a reasonable basis for the 
claim and need not rule on the probable validity of the claim. 

If the Commission approves this provision, the staff will have it amended 

into the evidence of market value bill before or at the time the bill is 

heard in its first committee. 

Respectfully submitted, 

Nathaniel Sterling 
Assistant Executive Secretary 
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Memorandum 80-13 

CHARL.ES E. OGLE 

RAY A. G .... LL.O 

.JAMES B. MERZON 

.,JOSEPH T. MELONE 

October 5, 1979 

EXHIBIT 1 

A ~ARTNERSKIP OF PROFESSIONAL CORPORATiONS 

LAW OFF'ICES 

OGLE, GALLO & MERZON 
770 MORRO BAY BOULEvARD 

MORRO BAY, CALIFORNIA 93442 

{805) 772 - 7353 • '172, 7379 

MAIL TO: POST orFI CE BOX 720 

California Law Revision Commission 
Stanford Law School 
Stanford, CA 94305 

RE: APPLICATION OF EVIDENCE CODE PROPERTY 
VALUATION RULES IN NONCONDEMNATION CASES 

Gentlemen: 

I have reviewed the above referenced recommendation and 
have the following comments. In the past we have en
countered difficulty in admitting opinion evidence as 
to the value of personal or real property from an indi
vidual who claims to be the owner thereof in situations 
where ownership of the property is contested. It would 
be helpful if the proposed legislation would clarify the 
right to permit evidence of value to be given by any 
party claiming ownership in a proceeding in which title 
to the property is a contested issue. As I understand 
the current law and proposed recommendation, the only 
lay witnesses who could give opinion of value are the 
owner and party in possession. 

Sincerley, 
1 

/f~ ..- 1'1 
JAMES B. ~mRZON 
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