FH-700 9/6/79
Memorandum 79-42
Subject: Study H-700 - Vacation of Public Streets, Highways, and
Service Easements (Comments on Tentative Recommendation)
The Commission's tentative recommendation on vacation of public
streets, highways, and service easements basically consolidates existing
provisions into a single uniform statute with little substantive or
procedural change. A copy of the tentative recommendation is attached,.
The tentative recommendation was distributed among interested persons
for comment this Spring, and the comments received are attached as

Exhibits 1=5. This memorandum analyzes the comments.

§ 8306. Public service easement

The definition of public service easement in Sectlon 8306 is drawn
from the definition presently found in the Public Service Easements
Vacation Law, The Los Angeles City Attorney (Exhibit 5) suggests some
refinements in the definition, which the staff would revise to read:;

8306. "Public service easement™ includes all or part of +

<o) A riphtfofjfway er easement a right-of-way, easement, or
use restriction acquired for public use by dedication or otherwise
for sewers, pipelines, polelines, electrical transmission and
communication lines, pathways, storm drains, drainage, canal, water
transmission lines, #nd light and air , and other limited use
public easements other than for street or highway purposes .

4b) 4n casementr encept for street or highway purpesesy
dediented or purportediy dedieated for publie use by a plat
or map filed or recorded in the office of the county recorderr

Comment. Section 8306 continues the substance of former
Government Code Section 50432(c) , making clear that water trans—
mission lines and other limited use public easements are included
within the meaning of public service easements, as well as use
restrictions for such purposes . A public service easement ac=
quired by dedication may be dedicated or purportedly dedicated for
public use by a plat or map filed or recorded in the office of the
county recorder.

§ 8308, Street; highway
The Los Angeles City Attorney (Exhibit 5) would broaden the defini-

tion of street and highway to provide:

8308, "Street" and "highway" include all or part of a public
highway, road, street, avenue, alley, lane, drive, way, place,
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court, trail, or other public right-of-way or easement, or pur—
ported public street or highway , and rights connected therewith,
including but not limited to restrictions of access or abutters'
rights, sloping easements, or other incidents to a street or high-

way .

Comment. Section 8308 continues the substance of former
Section 8304 (city streets) and the provisions of Section 960.5
insofar as the provigions of Section 960.5 related to abandonment
of county highways , and broadens them to include rights that are
‘incidental to or immediately next to a street or highway .

Although this language would expand existing law, a local agency should
be clearly authorized to abandon rights incidental to a street or high-
way along with the street or highway itself, and the staff recommends
adeption of this change.

§ 8309, Vacation
The Los Angeles City Attorney (Exhibit 5) suggests that the defini-

tion of "wvacation" be revised to read:

8309, 'Vacation" imeiwdes 1s the complete or partial abandon-
ment or termination of the public right to use a street amd or
highway easements amd or public service easements and the elesing
of them £sem publiec use .

Although the draft in the tentative recommendation is drawn from exist-
ing law, it is not necessarily adequate. The proposed revision makes
clear that some but not all rights in a public easement may be aban-
doned, and that abandonment cuts off only public rights and not private
rights. Although these principals are established later in the substan-
tive provisions, the staff agrees that it would be useful for the defi-

nitions to conform.

§ 8313. When planning commission action required

Existing law requires that when a public service easement is va-
cated in an area for which a master plan has been adopted, the city
council or county supervisors must first submit the proposed vacation to
the planning commission. The Commission's tentative recommendation
extends this requirement to vacation of streets and highways as well.

The City Attorneys for Banning, Corona, and Desert Hot Springs
{Exhibit 3) peoint out that this would simply add another procedural

burden to the vacation process, and that city councils are most attuned



to existing public needs for use of streets and highways. MWMoreover,
city staff members in fact bring the general plan to the attention of
the city council as part of the vacation process. The Los Angeles City
Attorney {(Exhibit 5) has similar problems with the provision.

In light of these observations, the staff recommends that Section
8313 be rewritten to require the city council or county supervisors to
consider any general plan, but not to refer the proposed vacatlon to the
planning commission.

8313. If the proposed vacation of a street, highway, or
public service easement is within an area for which a general or
master plan is adopted, the legislative body of the local agency
shall consider the general or master plan prior to vacating the
street, highway, or public service easement. The legislative body
may submit the proposed vacation to the local planning commission
or planning agency and give the commission or agency an opportunity
to report upon the proposed wacatiom.

Comment. Section 8313 supersedes former Government Code
Section 50435 (public service easements) which required submission
of the proposed vacation to the planning commission.

§ 8315, Limition on vacation of state highway

Section 8315 refers to the California Highway Commission. The
Stanislaus County Director of Public Works (Exhibit 2) and the Los
Angeles City Attorney (Exhibit 5) point out that the Highway Commission

has been replaced by the California Transportation Commission. The
staff will make the change accordingly.

The section provides that a state highway may be vacated under the
street and highway vacation statute only with the approval of the Trans-—
portation Commission. The Los Angeles City Attorney suggests that this
be the exclusive means of vacating state highways, i.e., only a local
agency and not the Transportation Commission could abandon a state
highway. The problem with this suggestion is that it makes it impos-
sible for the state to abandon a highway it no longer wants to maintain
if the local agency does not approve the abandonment. We can accomplish
some local contrel over state highway abandooment while still preserving
the rights of the state by requiring the state to first offer to relin-
quish the state highway to the local agency before it abandons., If the

local agency feels the need to keep the highway in use, it can accept
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the relinquishment; if not, the state can abandon it. As a practical
matter, this is most likely the procedure that is followed ordinarily
anyway. See Sts. & Hy. Code § 73 (outlining relinquishment procedure
and permitting local agency to object that the state highway is not
needed for public use and that it should be abandoned by the Transporta-
tion Commission). Streets and Highways Code Sections 72 and 72.5 should
be repealed and Section 835 amended as follows:

72r The commission may abanden any portien ef & steate highway
whieh by repasen of chanpe in locstion of a seate highway has been
superaeded and is nre lermger neeessary for sueh purpesess

The abandenment shall be by reselutien and ecepeified copies
thercof ahail be £ited with the boavd eof supervisers and reeorded
with the ecounty reeorder in she ecouney in which the abandened
highway s foeatedr

Comment, Former Section 72 is superseded by Sections 835
(vacation of state highway superseded by relocation) and 836 (pro-
cedure for vacation).

72v5r Im smy preeceeding fov the abandemment of any stake
hizhweay or part thereeof; £he cemmimsien may veserve and except £rom
the chandenament the casement and vight at any time; or frem time €o
timey to sonslruess; maintain; opevater vepleece; remeve end renew
santeary sewers and storm drains and appurkenant struetures inj
upony over and aecress any highway er pave thereef prepesed ke be
abandoncd ané pursusnt o any ewiseing franchise or renewals there-
ofs or otherwiser #o construct; maineaing eperater weplace; removes
penew and entarge limes of pipes; conduits; eabless wiress polesy
and ether conventent structures; cquipment and fisxtures fer £he
eperarion of gaa pipe iines; seiegraphic and teiephome limess
ratirond lines and for the sransportation or distribution of elee-
trie energy; petreleumy and its producte; ammenie; water; end fer
inetdental purposes; inelunding sceess es protect the propewsy from
aii hasards -ins upon and over the hipghwey ew pare thereof prepesed
€o be abandonmedsr

Comment. Former Section 72.5 is continued in Section 838
(authorization to reserve easements).

835. (a) Subject to subdivisions (b) and (c), The the com-
mission may retain , relinquish to the city or county pursuant to
Section 73, or may summarily vacate and abandon any portion of a
State highway which portion has been superseded by relocation 3
exeept in emse sueh .

(b) The commission shall not vacate and abandon any portion of
a state highway unless the commission has first given a notice of
relinquishment pursuant to Section 73 and the board of supervisors
or the city council has protested within the prescribed 90-day




period that the highway is not needed for public use and should be
abandoned by the commission.

(c) If vacation and abandonment would cut off all access to
the property of any person which, prior to sweh relocation, ad-
joined the highway = Fhe , the commission shall elther retain
suek the highway or relinquish it te the eeuwmty pursuant to Sec-
tion 73 .

Comment. Section 835 is amended to require that prior to
vacation and abandonment of a state highway superseded by reloca-
tion, the California Transportation Commission must first offer to
relinquish the highway to the appropriate local agency. The com—
mission may wvacate and abandon the highway only if the offer of
relinquishment is rejected by the local agency for the reason that
the highway is not needed for public use and should be abandoned by
the commission.

The staff notes that these changes will eliminate some of the
overlap presently found in the provisions governing vaeaticn of state
highways. However, the remaining provisions, Sections 835-838, show
some inadequacies in'light of improvements we have made in the street
and highway vacation statutes. When we first undertook this project, we
made a decision to not deal with state highway wvacation since that is a
gseparate matter, Now that we have been through all the statutes, it
would appear to be relatively easy to include state highways in the
proposed statute with few changes. The staff beliewes this should be
done--it will resolve defects in the existing state highway vacation

provisions while contributing to the uniformity of our statute.

§ 8316. Combined proceedings

Section B316 provides that several streets, highways, and easements
may be included in the same proceeding. The Los Angeles City Attormey
(Exhibit 5) suggests that for clarity the provision should authorize
vacation of "portions" of streets, highways, and easements, We note
that the definitions of streets, highways, and public service easements
all include "all or part" of the easement, The staff would prefer to
rely on the definitions; if this 1s not dome, doubt will be cast on the
intent of the language in sections where it is not spelled cut that

"portions" of streets, highways, and easements may be involved.

§ 8320, Resolution of intention

" A number of clarifying revisions of a technical nature in Section
8320 are proposed by the Los Angeles City Attorney (Exhibit 5), which
the staff suggests be adopted as follows:
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8320, (a) The legislative body of a local agency may initiate
a proceeding under this chapter by adopting a resolution of inten-
tion to vacate , which may be upon its own Initiative or upon a
petition or request of an interested person .

(b} The resolution of intention shall include all of the
following:

{1) A declaration of the intention of the legislative body to
vacate.,

{2} A statement that the vacation proceeding is conducted
under this chapter.

(3) A description of the general location and extent of the
street, highway, or public service easement to be vacated and a
reference to a map or plan which shows the portion or arsa toc be
vacated on file in the office of the etewk local agency . In the
case of a street or highway, the description shall include its
lawful or offiecial name or the name by which it is commonly known.
In the case of a public service easement, the description shall
identify it with common certainty,

{4) The date, hour, and place for hearing all persons inter-
ested in the proposed vacation. The date shall be not less than 15
days from the adoption of the resolution.

{c) The resolution of intention shall be published or posted
in the manner prescribed for the publication and posting of resclu-
tions of the legislatiwve body. The publication or posting of the
resolution of intention shall be in addition to any publication of
notice of hearing required Ez_Section 8324 and the posting of
notice of vacation required by Section 8326.

§ 8322, Petition to vacate

Section 8322 provides a procedure to eﬁable property owners by
petition to initiate vacation proceedings. The Los Angeles City Attor-
ney (Exhibit 5) suggests the section is unnecessary and confusing since
a local agency may always act upon petition anyway. The difference
between Section 8322 and general provisions for acting upon petition is
that where a petition is filed under Section 8322, the county must
initiate vacation proceedings; it is not discretionary.

How significant is the right, upon petition, to compel the initia-
tion of proceedings? Technically, it is not at all significant, since
the county retains ultimate discretion, after going through the proceed-
ings, to vacate the easement or not as it deéms proper. As a practical
matter, however, a person seeking vacation who is able to get proceed-
ings meving and to present evidence at a public hearing is at a tremen-
dous advantage over a person who must rely on the discretion of the

local agency to initiate the proceedings.
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The section appears to the staff to serve a useful, though limited,
purpose and the staff would retain it. To minimize the possibility of
confusion, the staff would revise the leadline to read "Requirement of
proceedings upon petition" and would revised subdivision (f) to read:

(f) Nothing in this section affects the right of the legisla-
tive body of a local agency to initiate a proceeding under this
chapter upon its own initiative or upon a petition or request of an
interested person or prevents the board of supervisors from vacat-
ing a street, highway, or public service easement without reguiwing
the filing of & pekteien ov charging costs if the board determines
it is In the public interest to deo so.

§ 8324, Publication of notice of hearing

The Los Angeles City Attorney {(Exhibit 5) points out that posting a
notice of vacation of a street or highway is ordinarily a more effective
form of notice than publication, and questions the need for an addition-
al publihation of notice of hearing pursuant te this section over and
above the normal publication or resclutions and ordinances.

Section 8324 does not require extra publications. It requires
publication of notice of hearing only where the local agency has not
published notice of the resolution of intentlion to wvacate. See subdivi-
sion {c)(1). The staff believes this provision is important and should

be retained.

§ 8326.  Posting notice of vacation

Subdivision (a) of Section 8326 requires that notices be posted
along a route to be abandoned not more than 300 feet apart (with a
minimum of three notices regardless of the length of the route). The
County Supervisors Association has forwarded us a suggestion from the
Lassen County Director of Public Works that posting every 300 feet is
burdensome in the case of a lengthy route. Existing law requires no-
tices every 500 feet in the case of a county road.

What must be balanced here is the need of public users of the route
against the cost to the public entity of giving the nctice, The staff
wonders how frequently very long routes are abandoned; we suspect that
most abandonments are of alleyways and segments of one block or less, so
that notice is not a real problem. The staff proposes that if the route

to be abandoned exceeds a mile in length, notices be posted at each
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intersection on the route and at one place approximately midway between
each intersection, The staff believes that such a scheme would be most
likely to impart notice to users of the route without requiring a me-
chanical application of notices over a lengthy unused route.

The notices shall be posted not more than 300 feet apart but
at least three notices shall be posted. If the line of the
street, highway, or public service easement proposed to be wvacated
exceeds one mile in length, the legislative body may, in lieu of
posting not more than 300 feet apart, post notices at each inter-
section of the street, highway, or public service easement to be
vacated with another street or highway and at one point approxi-
mately midway between each intersection, but at least three
notices shall be posted,

§ 8327, Hearlng; resolution of vacation

The Los Angeles City Attorney (Exhibit 5) points out that many
vacations are conditioned uvpon replacement or substitute public improve-
ments being dedicated or constructed by the person requesting the vaca-
tion, and suggests that recognition be given this fact along the follow-
ing lines:

The resolution of vacation may provide that the wvacation
occurs only after conditions regquired by the legislative body have
been satisfied and may instruct that the resolution of vacation not
be recorded until the conditions have been satisfied.

The staff recommends this provision be added to Section 8327.

The Los Angeles City Attorney also would like to see language to
the effect that the street or highway "or a portion thereof or a right
therein"” is vacated by the resolution of wvacation. As pointed out
above, the definitions of street, highway, and service easement all
include "all or paft" of the street, highway, and service easement, and
the staff is reluctant to add such a provision to individual sections on
a piecemeal basis as a matter of draftsmanship. We should revise the
definitions to refer to "all or part of or any right in" the street,
highway, or easement to resolve one aspect of the problem raised by the

Los Angeles City Attorney.

§ 8330. Street or highway superseded by relocation

Section 8330 enables summary vacation procedures of streets and
highways superseded by relocation except where the streets and highways

are subject to certain reserved public service type easements. The Los
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Angeles City Attorney (Exhibit 5) notes that public service easements
generally may also be summarily vacated and proposes that some clarifi-
cation be made. The staff agrees that the interrelation should be
clarified and would revise Section 8330(b)(2) to read:

(b) A street or highway shall not be summarily vacated pursu-
ant to this section if vacation would do either of the following:

(2)7Terminate a public service eascment am easement or
right of o type deseribed in Seetden 8340 unless the easement
satisfies the requirements of Section 8333 .

Comment. #Anm A public service ecasement er right referred
to in subdivisien {b}{2}/Feme includes an easement or right of a
type described in Section 83404fmey be vacated in she manney
preseribed in Seeeien 8342 , See Section 8306.

To implement this revision, Section 8306 should be revised te include
reserved easements:

8306. "Public service ecasement” includes all or part of:

(c) An easement or right of a type described in Section 8340,

Comment. Subdivision (c) is new. It is intended to enable
use of standard vacation procedures for easements and rights-of-way
reserved and excepted pursuant to Article 1 {commencing with Sec-
tion 8340) (reservation of easements) of Chapter 5.

§ 8334. Miscellaneous grounds for vacation

Section 8334 contains several grounds for summary vacation of
streets and highways that presently are limited to county highways. The
Los Angeles City Attorney (Exhibit 5) feels that the summary vacation
grounds should apply equally to c¢ity streets as to county highways, and
suggests clarifying revisions. The staff agrees:

8334. The board of supervisors legislative body of a county
local agency may summarily vacate any of the following:

(a) An excess right-of-way of a street or highway not required
for street or highway purposes.

(b) A portion of a street or highway that lies within property
under one ownership and that does not continue through such owner-
ship or end touching property of another.

Comment. Section 8334 continues the substance of subdivisions
{b) and (c) of former Section 960.1 (county highways) and broadens
them to include city streets, making clarifying changes .




§ 8335._ Resolution of vacation

The resolution of wvacation must include a precise description of

the portion of the street, highway, or service easement to be vacated.
The Los Angeles City Attorney (Exhibit 5) is concerned about the in-
creased expense of wvacation if a description must be given in words and
figures, and suggests the following clarification to conform to existing
practice in Los Angeles:

The description of the portion vacated may be by a precise map
which is recorded or to which reference 1s made in the resolution
and which is permanently maintained by the public entity.

The staff believes this is a reasonable procedure and recommends its
addition to subdivisicn (b){(2). The Comment would be revised to read,

"Paragraph (1) of subdivision (b) #s and the reference to a precise

description by map in paragraph (2) are new."

§ 8340, Authorization to reserve easements

A local entity that vacates a street or highway may reserve from
the vacation an easement for maintenance, public utility, or other
purposes including future street or highway use. The Los Angeles City
Attorney (Exhibit 5) points out that the authority to reserve an ease-
ment for future street or highway use is inconsistent with the permis-
sion granted by statute to abandon the street or highway on the ground
that it is unnecessary for present "or prospective™ street or highway
use.

The staff agrees that reservation of easements for future use is
inconsistent with a finding that the street or highway is not necessary
for prospective use. However, it is consistent with vacation by summary
proceedings, which do not require that the local agency make a finding
that the street or highway is unnecessary for prospective use as a
street or highway. The staff recommends that the area of inconsistency
be resolved by the following change:

8340. 1In a proceeding to vacate a street or highway, the
local agency may:

{b) Reserve and except from vacation an easement for a future
street or highway unless the local agency finds that the street or
highway is unnecessary for prospective public use .

Comment. Subdivision (b) continues the substance of former
Section 959.1(b) (county highways) and broadens it to include city
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streats i_maklng_clear that it does not apply where the vacation is
pursuant to Section 8327 (findlng that street or highway unneces-
sary for prospective public use) .

§ 8341. Recitation in resolution of intention and resolution of wvaca-
tion

In order to reserve an easement during vacation proceedings, a
local agency must so recite in the resolution of vacation. If the
agency intends to reserve the easement at the time it commenced the
vacation proceedings, it must also so recite in its resolution of inten-
tion. The Los Angeles City Attorney (Exhibit 5) questions the need for
two recitations and suggests that a single recitation in the resolution
of vacation is sufficient. Also, the reserved easement should be de-
scribable by reference to a map. The staff agrees with these points and
would revise subdivision (a) of Section 8341 to read:

B341. (a) In a proceeding to vacate a street or highway, if
the legislative body determines that the public convenience and
necessity require the reservation and exception of easements and
rights-of-way for works enumerated in Section 8340, such reserva-
tions and exceptions shall be recited in the resolution of wvacation
in addition to any other matter required to be recited therein.
3£ the legislreive body intends to make suech determinetior at
the time the proceeding is inieinted; the inkention o make
sueh reservations and exceptions shall alse be reeited in the
resolution of intentien; in addieion &£o any other matter wequired
to be reeited theveimr The recital may describe the reservations
and exceptions by reference to a precise map which is recorded or
to which reference is made in the resolution and which is perma-
nently maintained by the public entity.

Comment, Section 8341 continues the substance of former
Section 8331 and , broadens it to include county highways , and
te impese substitutes the requirement that the reservations and
exceptions be recited in the resclution of vacation for the re-
quirement that they be recited in the resolution of intention .
The provision for describing the reserved easements by reference to

a map is new.

If a local entity fhat vacates a street or highway reserves from
the vacation an easement for maintenance, public utility, or other
purposes, any deeds and conveyances of the property formerly subject to
the street or highway are subject to the reservation of easements. The
Los Angeles City Attofney {Exhibit 5) questions the need for a provision
in the statute so stating. The Southern Califormia Edison Company
(Exhibit 1), on the other hand, suggests that for clarity of title, the
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deeds or conveyances should include an express statement of the reserva-
tion:
8341.

{b) Subsequent proceedings of the local agency in relation to
the vacation, including a deed or conveyance to the owners of
property underlying the street or highway or to other persons, are
subject to and governed by the reservations and exceptions recited
in the resolution of vacation and the deed or conveyance sghall
contain a recital to that effect .

The staff thinks this suggestion is a good one and recommends its adop-
tion.

§ 8342. Summary vacation of easements

Section 8342 provides a procedure for vacating easements reserved
from abandonment of a street or highway. The procedure is a hybrid,
applying some features of a summary vacation proceeding and some fea-~
tures of a regular vacation proceeding. The Los Angeles City Attorney
(Exhibit 5) questions the need for the procedure——the reserved easement
can be vacated pursuant to ordinary vacation procedures, either summary
or regular depending upon whether or not it qualifies for summary vaca-
tion (i.e., unused for five years). This proposal makes sense tc the
staff. In order to implement it, we would delete Section 8342 and
define public service easement to include an easement reserved in street

or highway vacation proceedings. See discussion under Section 8330,

§ 8351, Reservation of easement or disposition of fee
The Los Angeles City Attorney (Exzhibit 5) would make technical

revisions in Section 8351, as follows, which are acceptable to the
staff:

8351. Ezcept as otherwise provided in Chapter 5 (commencing
with Section 8340) or in this chapter, on vacation of a street,
highway, or public service easement:

(a) If the local agency owns only an easement, title to the
property previously subject to the easement w»evewks &o the swmer
ef the underiying £ee ig thereafter free from the public easement.

(b) If the local agency owns the undariying fee title , the
legislative body may dispose of the property as provided in this
chapter.
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§ 8352. Effect on private easements and other rights

Subdivision (a) of Section 8352 provides that vacation of the
public easement in a street or highway does not destroy any private
easements in the street or highway regardless of the manner of acquisi-
tion, including acquisition by "franchise.,” The Los Angeles City Attor-
ney (Exhibit 53) points out that rights acquired pursuant to a franchise
may not be equivalent to private property rights deserving protection,
citing cases involving relocaticn costs of a public utility having
structures located in streets that were abandoned. In light of these
cases, the staff believes the word "franchise" should be stricken from
subdivision (a).

Subdivision (b) continues a provision enacted in 1977 to the effect
that nonuse of a private easement in an abandconed highway for a period
of five years extinguishes the easement. The Los Angeles City Attorney
questions this provision., The staff agrees that the provision is some-

what harsh and arbitrary. We recommend that it be deleted.

§ 8353. Easements claimed by reference to map or plat

When a street or highway is vacated, only the right of public use
is lost; private easements are unaffected. Civil Code Section 812
provides for extinction of private easements in wvacated streets or
highways where the easements are claimed by reason of the purchase of a
lot by reference to a map or plat showing the street or highway, and
provides for preservation of such easements by recording of the claim
within two years. These provisions are continued in Section 8353,

The Los Angeles City Attorney (Exhibit 5) suggests that these
provisions are inadequate. The owner of the underlying property may
need to know immediately whether there are any private easements claimed
in brder to develep the property. The City Attorney suggests a proce-
dure whereby the propérty ovner serves notice on possible private ease-
ment claimants; if the claimants fail to respond within 60 days, the
easements are extinguished; if the claimants do respond within 60 days,
they would have 90 days within which to bring suit to establish their
claims.

Although the staff agrees that an expeditiocus procedure to deter-

mine claims of private easements would be desirable, we believe the
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procedure proposed is a little too expeditibus. A default procedure
should not be used to cut off potentiazlly important private easement
rights. If the property owner is concerned, he or she can obtain quit-
claim deeds or bring a quiet title action to determine adverse claims.
In fact, under the Commission's proposed quiet title legislation, in rem
relief would be a better remedy for the property owner than the quasi-
in-rem procedure proposed by the City Attorney.

The staff would revise Section 8353 to make clear the awvailability
of quiet title relief and to make clarifying changes suggested by the
City Attorney:

8353. (a) Except as provided in subdivision {b), the wvacation
of a street or highway extinguishes all private easements therein
claimed by reason of the purchase of a lot by reference to a map or
plat upon which the street or highway is shown, other than a pri-
vate egsement neeessary £or the purpese of ingress and egress to
the lot from or to & the street or highway.

{b} A private easement deseribed im subdivisien ¢a) claimed by

reascn of the purchase of a lot by reference to a map or plat upon

. which the street or highway 1s shown is not extinguished pursuant
to subdivision (a) if fe is elaimed by = pewsen whe , within two
vears after the date the vacation is complete, the claimant re-
cords a verified notice that particularly describes the private
easement that 1s claimed in the office of the recorder of the
county in which the vacated street or highway is located.

(c) Nothing in this section shall be construed to create a
private easement, nor to extend a private easement now recognized
by law, nor to make the rights of the public in eor to a street or
highway subordinate to a private easement. Nothing in this sec-
tion affects the right of the owner of the property that was sub-
ject to the vacated street or highway to commence an action to
quiet title as against any claim of a private easement of any type,
whether before or after recordation of a verified notice pursuant
to this section.

Comment. Section 8353 continues the substance of former Civil
Code Section 812 {city streets and county highways) but eliminates
"necessity" as a criterion for extinction of a private easement of
ingress and egress to a lot from or to 2 vacated street or high-
way . Section 8353 also makes clear that the procedure provided in
this section does not foreclose the right of the property owner to
establish title against claims of private casements by a quiet

title proceeding.

§ 8355. Sale or exchange of excess property

The Los Angeles City Attorney (Exhibit 5) suggests some technical

revisions in Section 8355 which appear to the stafif to be proper:
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8355. (a) If the legislative body of a local agency deter-
mines that property heretefeore or heresfter aeguired by the
toeal agemey £o¢ previously subject to a street, highway, or public
service easement purpesses; is ne longer nrecessary thevefor use and
in which the local agency has title is no longer needed by the
public , the legislative body may sell or exchange the property in
the manner and upon the terms and conditions approved by the legis—
lative bedy.

{b) Any conveyance pursuant to this section shall be executed
on behalf of the local agency by £he eiewrk , The purchase price
shall be paid intc the local agency treasury to the eredit of
eny fund; availeble for the same purposes; that the lepisistive
bedy designates ,

Comment. Section 8355 continues the substance of former
Sections 960.4 (county highways) and 1933 (city streets) and
broadens them to include public service easements , and deletes
unnecessary detail .

§ 8356. Conveyance to adjacent or fronting owners

Section B356 is drawm from provisions originally enacted in 1951
enabling disposal of excess right-cof-way property to abutting owners by
the city "in such manner as it deems that equity requires.” The Los
Angeles City Attorney (Exhibit 5) believes that the section should be
eliminated--""We see no reason why the legislature should command that
the conveyance be only to 'adjacent or fronting owners.' It would
appear to us that such land could be sold to any person.”

Section B356 does not mandate sale to abutting owners; it is per-
missive only. The staff reads the provisions as conferring on the city
powers 1t does not presently have. Ordinarily, disposal of excess
property is subject to public bid requirements. This provision allows
direct negotiated tramsfers to abutting owners without going through
regular procedures, as equity may require. The staff believes this
authority is proper and should be retained. We will make technical
changes along the lines of those made in other sections and will add
clarification that the authority is permissive only:

8356, (a) Notwithstanding Section 8311, if a street or high-
way is vacated by a local agency under this part or under any other
law or under its charter for the purpose of opening a new street or
highway in lieu of that vacated, the legislative body of the local
agency may, by resolution, unless otherwise provided in its char-
ter, convey by deed its interest in the street or highway vacated
to the owners of the lands adjacent to or fronting on the street or
highway in such manner as it deems that equity requires.

~15=~



{(b) A resolution adopted pursuant to this section shall pro-
vide for the execution of the deed in the name of the local agency
by af least two of i&s offieiats .

{c) If the fee 4n title to property occupied by the vacated
street or highway has reverted o 1s owned by the local agency, the
legislative body may impose any reasonable conditions, or demand
compensation by exchange of lands, or otherwise, before conveying
the property.

{d) The deeds provided for in this section shall not be de-
livered to the grantees named in the deeds until good and suffi-
cient conveyances vesting in the local agency the title to the new
street or highway opened in liesu of the street or highway vacated,
are delivered to the local agency.

(e) The suthority granted in this section is permissive and
.does not affect any authority the local ggency may have to hold the
property for public use, dispose of the property by public bid, or
take any other action with respect to the property authorized by
law,

Comment, Section 8356 continues the substance of former
Sections 8370-8374 (city streets) and broadens it to include county
highways, with the addition of subdivision (e} to make clear that
the authority granted hz_this section is permissive and not manda-

torz .

§ 836(0. Agreement between cities

Sections 8360 through 8363 recodify a procedure permitting cities
to agree not to vacate a street running through them without each
other's consent. A letter from the Stanislaus County Director of Public
Works (Exhibit 2} suggests that this procedure be made available to
counties as well. The letter evidences a misunderstanding of the pro-
cedure, however, since the justification is that, "It is not uncommon
for two adjoining counties to abandon a road extending across a county
line, and joint action could be taken in a matter simllar to the Inter-
city agreements.™

The staff has no feel for the policies involved in this issue.
Existing law is for some reason limited to cities. However, the agree-
ments are-voluntary, and the staff can see no reason not to allow coun—
ties to iuutually restrain the abandonment of a road important to them.
It would be a fairly simple drafting matter to convert "intercity agree-
ments" to agreements "between local agencies.” The staff will do this
unless someone comes up with a reason not to.

Respectfully submitted,

Nathaniel Sterling
Asgistant Executive Secretary

=16=




Memorandum 79~42 #H-700

EXHIBIT 1 -
E Southern California Edison Company ‘ﬁ*‘%ﬁaﬁ
FP.O. BOX 800
2248 WALNUT GROVE AVENUE
ROSEMEAD, CALIFORNIA 31770
MARVIN D. HOMER LAW DEPARTMENT TELEFHONE

ASSISTANT COUNSEL (213) 5721914

June 6, 1979

State of California

California Law Revision Commission
Stanford Law School

Stanford, California 94305

Dear Sirs:
Re: Tentative Recommendation Relating to

Vacation of Public Streets, Highways
and Service Fasements ©

Your tentative recommendation for §8341 (b) states the
following: :

(b) Subsequent proceedings of the local agency
in relation to the wvacation, including a deed
or conveyance to the owners of property under-
lying the street or highway, are subject to

and governed by the reservations and exceptions
recited in the resolution of vacation.

I suggest that the above language be clarified by the
addition of the following words at the end of the §8341 (b):

"and the deed or conveyance shall contain a
recital to that effect."

The requirement of an express recital in the deed or
conveyance would make for greater public awareness and make
it more likely that title insurance companies would report
such reservations and exceptions in their title reports and
title policies. Imposing the requirement that the reserva-
tions and exceptions be recited in the resolution of wvacation
I consider insufficient. The statute should go further and
have-some language that the deed or conveyance will contain a
recital referring to the reservations and exceptions recited
in the resolution of vacation. This additional requirement



- Page 2
June 6, 1979
State of California

will make for greater accuracy and knowledge about the
status of real property titlt_as'1

Sincerely,

"j&@gasah'leéﬁdv¢a;/
Marvin D. Homer
Assistant Counsel

MDH: £b
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EXHIBIT 2
OFFICE OF
COUNTY OFFICES BUILDING F. Q. BOX 74 MODESTOQ. CALIFORNIA 95353
PHOMNE 528-5376 GILBERT W. BOYNE
) COUNTY COUNSEL
JOKH F. CHRISTENSEN
SEMIOR DEPUTY COUNTY COUNSEL
HARRY P. DRABKIN
DEPUTY COUNTY COUNSEL
CARL O. WAGGONER
August 13, 1979 : DEPUTY COUNTY COUNSEL

California Law Revision Commission
Standford Law School
Standford, California 94305

In Re: Vacation of Public Streets, Highways and Service
Easements

Gentlemen:

Your tentative recommendation relating to vacation of public
streets, highways and service easements was referred to me
by the Stanislaus County Bar Association, I in turn refer-
red it to the Stanislaus County Director of Publie Works,
Mr. Richard G. Barhite, since hs is thoroughly familar and
experienced in using the present statutes. I enclose his
memorandum to me concerning his comments on this topic, I
hope that they will be of some help to you.

Thank you very much.
Very truly yours,
GILBERT W. BOYNE, County Counsel
%‘/ ﬁt&%k’
By
Harry P. Drabkin, Deputy

HPD/sr
Enclosure



A L R s

Stanislaus County

Department of Public Works

1100 H STREET
MODESTO, CALIFORNIA 85354

ADMINISTRATIVE DIVISION 528-8550
ENGINEERING DrviSION 526-8552

August 3, 1979 ROAD DIVISION 8266267
ECUIPMENT DIVISION 526-£561
SANITARY LANDFILL 522-5691

TO: Harry Drabkin, Deputy County Counsel
SUBJECT: VYacation of Public Streets, Highways and Service Easements

I have reviewed the tentative recommendations relating to abandoning
public streets, highways and service easements as prepared by the
California Law Revision Commission of the Stanford Law School. Briefly,
the merits of having one set of abandonment or vacation proceedings
probably outweigh the convenience of continuing with the existing statutes
which are workable and have stood the test of litigation. I have worked
with both the abandonment of County roads and vacation of city streets
oyer the past years, and have really found no difficulty with either
procedure. The new statutes appear to have been written by city-oriented
people, which in itself is no probiem because there are more cities than
counties.

Following are comments regarding the proposed revisions:
- 1. . Proposed Section 8315, Limitation on vacation of state h1qhway

refers to the California Highway Commission, now abolished and
superseded by the California Transportation Commission.

2. Chapter 7, Inter-City agreements limiting vacation, Section 8360
et seq. should be broadened to include counties or county and
city, 1t is not uncommon for two adjoining counties to abandon
a road extending across a county line, and joint action could be
taken in a matter similar to the inter-city agreements.

The proposed vacaticn proceeding appears to properly address the
matter as now contained within the existing statutes, and in some cases,
clarifies and simplifies the procedure. I would hope that it would not
be necessary for the new statutes to be litigated all over again, for [
think the existing laws have been properly reviewed by the courts over
the many years they have been in existence.

Wi

RICHARD . BARHITE, Director

RGB:jh .
County Counsel
cc: Carl Waggoner RECEIVE P

Boyce Lewis
AUG U 81979
AM

?j819f1q11ﬂ12|1f2[3f4{5;5 {




Memorandum 79-42 ) #1-700

BEST BEST & KRIEGER FXHIBLT 3
LAWYERS

EUGENE BEST RICHARD T. ANDERSON MICHAEL GRANT
ARTHUR L. LITTLEWDRTH LEE R. MOHR STEFHEN . JOMES 4200 ORAMGE STREET
JAMES B.CORISOM JOHN D. WAMLIN KEITH B. BARDELLINI POST OFFICE BOX 1028
GLEN E.STEPHENS MICHAEL D.HARRIS FRANCIS J, BAUM
WILLIAM R. DxWOLFE WILLIAM C. EALY AWNE TOWMSEND THOMAS RIVERSIDE, CALIFORMNIA 92502
BARTON €. GAUT THOMAS 5, SLOVAK GEORBE M.REYES TELEPHONE [714) EB&-1450
CHARLES D.FIELD JOHN E.BROWN ELIZABETH AMME BIRD
PAUL T. SELZER RICHARD S.AUBEN
TERRY BRIDGES MICHAEL T. RIDRELL
CHARLES Q. WHITE MEREDITH A.JURY oFFICES 1N
DALLAS HOLMES KENNETH J. GERARD
MELVILLE HIRSCHI MERRILL f. STORMS, JR. RATMOND BEST (1Rag-1257} PALM SPRINGS
CHRISTOPHER CARPENTER ROBERT J.SEPE JAMES M. KRIEGER (1913-1975) SUN CITY

August 14, 1979

California Law Revision Commission
Stanford Law School
Stanford, California 94305

Re: Tentative Recommendation Relating to
Vacation of Public Streets, Highways and
Service Easements

Gentlemen:

As City Attorneys for three cities, we welcome the
opportunity to comment on the referenced tentative recom-
mendation. We generally support the Commission's efforts
at consolidating and clarifying the law on street
vacations, and after reviewing the draft, we feel that
the results are worthy of adoption by the Legislatﬁre
with one exception. Proposed §8313 could be construed
to add another step to the normal street wvacation process,
a step which we feel would add no benefit to the public
but would entail additional costs t6 the entity attempting
to vacate the street. If by the term "master plan" in
§8313 the Commission means the circulation element of
the applicable general plan, this new section would
apparently require that all street vacations must first
be considered by the Planning Commission. Approval by
the Planning Commission is apparently not required, and
a public hearing at the Planning Commission level is
apparently not required, but in any case another step is
added to the process.



BEST, BEST & KRIEGER

LAWYERS

.

California Law Revision Commission
August 14, 1979 Page Two

Our experience with City Councils considering
street vacations indicates that Council members are
most attuned to existing public needs for continued
use of streets and alleys, and City staff members can
and do bring the general plan to the attention of the
City Council as part of the existing process, if in
fact the vacation would in any way impinge upon the
general plan. Adding another step will add time and
cost, without any foreseeable public benefit.

We thank you again for the opportunity to comment
on your draft.
Yours sincerely,

Lettes Xlotrnes

Dallas Holmes

of Best, Best & Krieger
City Attorneys

Cities of Banning, Corona
and Desert Hot Springs

DH:jb

cc: Mayor and City Council,
Cities of Banning, Corcna
and Desert Hot Springs
League of California Cities



Memorandum 79-42 #1~-700
EXHIBIT 4

COUNTY SUPERVISORS
ASSOCIATION
OF CALIFORNIA

HEADGUARTERS — August 20, 1979

SUITE 201, 111h & L BLDG.
SACRAMENTO, CA 95814
PHONE (g16) 441-4011

ASHIN Fi - . . . s . .
‘:‘;32 NEﬁngnﬁFM%'f NW. ~California Law Revision Commission

ggﬂrgg 501, WASHINGTON, D.C. Stanford Law School

EXECUTIVE COMMITTEE . . .
We circulated your proposal on "Tentative Recommendation

D TOn A RECORD, J8. relating to Vacation of Public Streets, Highways, and
Riverside County Service Easements' (see Attachment I} to all Road Commissioners,
First Vice Presiient: Public Works Directors, and Directors of Transportation in
WILLIAM V. D. JOHNSON 3 : :
b\ Dovato Gounty California ;ountles.

d Vice President: : .
QUENTIN L. KOPP We found the response to be favorable. Specific changes
City & County of San Francisco were suggested by Lassen County Department of Public Works
Immediate Past President: (see Attachment II). If we receive any additional comments,
SANDRA R. SMOLEY -
Sacramento County we will forward them to you.
THERESA 'TERRY" COOK .
Pilacer County Sincerely,

FRED F. COQPER ( Q ) i
Alameda Coun ! S . -
by ) . f{’& SV

BARBARA V. CROWLEY
Victor S. Pottorff

Tehama GOun!y
JOHN R. DONALDSON

Fresno County Legislative Assistant to the
DENNIS HANSBERGER Executive Director

San Bemardino County

EUGENE J. HANSON VSP:cs

Mono County

THOMAS LAUBACHER

Venura Counts Attachments

DAN McCORQUODALE
Santa Clara County

LUCILLE MOORE
San Diego County

JOHN M. WARD
San Mateo Counly

PETE SCHABARUM
Los Angeles County

County Admintstralive Officer.
M.G. WINGETT
Contra Costa County

County Counsel:
RICHARD J, MOORE
Alameda County

Executive Director
RICHARD E. WATSON



ATTACHMENT 11

v _J Wm. D. Mcintosh, Director
/A/?? % c D u N T Y 4 v 5 s J.R. Uptegrove — Deputy, Administration
Departmem s J. P. Tuholski — Deputy, Operations
¢ J.D. Michell — Deputy, Design & Co. Surveyor
of FPUBLIC .

. R R P

7 e WORRS % June 19, 1979

% i
C-1(a)
79-337

Victor Pottorff
C.5.A.C.

Suite 201

11th & L Building
Sacramento, CA 95814

Dear Vic:

This is relative to your memo concerning recommendations
relating to "Vacation of Public Streets, Highways, and Service
Easements.'' We have reviewed the proposal and can find no par-
ticular objection except for the requirement of posting notices
every 300'. We would recommend something more like:

(1} Approximately 3 notices on a road less than 1 mile in
length

(2} Approximately 5 notices on a road between 1 to 2 miles in
length

(3) Notices every one mile for roads 2-5 miles in length
(4) Notices every 2 miles for roads over 5 miles in length

------ or something along those lines. A notice posted every 300!
would be ridiculous on anything but a very short road or street
to be vacated.

1

erely,
| Wil
Wm. D. McIntosh
Director

WDM/ wb

Courthouse Annex = Susanvills, Calfornia 95130 + Phone (#16) 257-5311



Memorandum 79-42 ‘ EXHIBIT 5 #8-700

OFFICE OF

CITY ATTORNEY

CITY HALL EAST
LOS AMGELES, CALIFORNIA 80012

BURT PINES
CITY ATTORNEY

August 27, 1979

California Law Revision Commission
Stanford Law Schools
Stanford, Califcrnia 94305

re: Comments Relating to Law Revision Commission
Tentative Recommendation on Vacation of Public
Streets, Highways and Service Easements

Honorable Members:

The undersigned has read your staff's tentative
recommendation regarding codification of the street vacation,
etc, laws of the State of California., We have also sought the
advice of the City Engineer of the City of Los Angeles relating
to that recommendation. Based upon our experience in street
vacation matters and the views of the Los Angeles City Engineer,
we make the following comments on the proposal.

Generally, we favor the idea of combining the various
provisions relating to street vacations in one place in the
codes. We have many suggestions, however, relating to the
‘language in the proposed sections, and we believe the language
in the existing sections should be improved--and clarified--and
not merely shuffled around. Therefore, we hope you consider
our views in the gpirit in which they are furnished, to write a
better and more understandable law.

Section 8306

_ Subsections {a) and (k) are redundant to each other.
Subsection (a) includes easements acquired by "dedication", thus
there is no reason why a separate provision, Subsection (b), is
necessary relating to easements dedicated by "plat or map."
However, perhaps Subsection {a) should expressly exclude easements
for street or highway purposes in its definition.

Perhaps it would be appropriate to further broaden the
‘definition of easements to include certain other similiar public
easements, such as "water transmission lines” (which may or may
not be synonymous with "canals"), "use restrictions"”, and other
"limited use public easements.”




California Law Revision Commission
re: Vacation of Public Streets
Page 2

Section 8308

It would appear to us that this section should also be
broadened. We think it should include rights which are incidental
to or immediately next to a public street. Therefore, we suggest
that the definition in 8308 be continued with the following phrase:
and rights connected therewith, including but not limited to
restrictions of access or abutters' rights, sloping easements, or
cther incidents to a "street" or "highway." '

Section 8309

We suggest a rewriting of the definition of "vacation.”
We believe it should be substantially as follows: "Vacation" is
the complete or partial abandonment or termination of the public
right to use a street or highway easement or a public service
easement,

We suggest this to clarify (1) that the vacation may be
of only certain rights under an easement, and reserving certain
other rights (such as reserving the right to utilize a street
easement for drainage purposes while abandoning the pedestrian or
vehicle rights, or reserving the right to utilize the subsurface
of a drainage easement while vacating the surface rights) and (2)
to clarify that by vacating a street or a public service easement
only the public's right to utilize the easement is terminated.
Private rights to utilize continue and are not affected. There-
fore, the term "vacation" does not, and should not include the
closing of the facilities. Such may occur after a vacation, but
it is not an inherent result of a street or public service easement
vacation. I believe such a revision is necessary so the definition
will conform to Civil Code Section 812, which you propose to
incorporate as Section 8352 and 8353,

Section 8312-~8315

Reading these two proposed sections together it appears
clear that you intend that state highway may be vacated by a local
legislative body with the approval of the California Transportation
Commission., (The Highway Commission no longer exists. Its duties
are now handled by the California Transportation Commission.
However, the term "Califcrnia Highway Commission" is still utilized
in the Streets and Highways Code pursuant to Section 70 of the
Code, which changes that term to refer to the Transportation
Commission)., However, it seems rather strange that a state highway
may be both "vacated" by a local legislative body and "abandoned"
by the Transportation Commission, the latter without local approval.
(See Streets and Highways Section 72). It is our recommendation
that only cities and counties be permitted to vacate state highways
but subject to Transportation Commission approval; and that the power
of the state to "abandon" be terminated. However, the state would
still have the power to relinquish the highway when no longer needed
for state highway purposes. ({(Streets and Highways Code §73).



California Law Revision Commission
re: Vacation of Public Streets
Page 3

We believe this is necessary in order to allow the local
legislative body to have effective control of its intermnal trans-
portation system, so that the state does not have the power to
terminate public use of a highway which the local entity believes
to be necessary for local traffic needs.

Section 8313

We think the words "acted upon" contained in Section 8313
are ambiguous and should be changed to reflect that approval of a
vacation by the Planning Department is not reguired. I would
. suggest the provision be that the proposed vacation be "submitted
to the local Planning Commission or Planning Agency" and that such
commission or agency be given "an opportunity to report upon the
proposed vacation."

Section 8316

Only a minor clarification is suggested and that is that
following the words "public service easements” you insert " or
portions thereof."” o

Section 8320

We believe the following changes should be made to B320.

{a) This subsection should expressly recognize that
vacations are generally initiated at the request of persons owning
adjacent property or owning the property which is subject to the
easement,

(b) {(3) This subsection should be changed to clarify that
the resolution should inform the public of the street to be vacated,
not necessarily "describe” such street area in an engineering or
legal sense; and should also c¢larify that the map which is on file
is to show the area to be vacated, not necessarily the entire
street, Further, local entities should be permitted to file such
map with any reasonably convenient department, not necessarily with
the clerk of the Council or the Board of Supervisors.

{c) It should be clarified that the publication or post-
ing specified in this subsection is in addition to any publication
or posting reguired by B324.

Therefore, we suggest the following textual changes to
8320.

l, Following the presently proposed text of 8320 {(a)
you add: which may be upon its own initiative or upon a petition
or request of an interested party.



California Law Revision Commission
re: Vacation of Pubklic Streets
Page 4

2, In subsection (b)(3) the words "a description," and
"description" should be replaced by the words "the designation”
or "designation." We would also substitute for the words "the
office of the clerk"™, the phrase: office of the local agency.
Finally, I would add to the first sentence the phrase "which shows
the portion or area to be vacated.”

In subsection (¢} we suggest that this section commence
with the words "in addition to publication and posting as provided
in Section 8324 and 8326." However, we suggest that publication
under 8324, over and above normal publication of resolutions or

-ordlnances, is unnecessary and will provide no addltlonal effective

nlraBr eyl ooy o i Yy = N T iy e = s

notice.

Section 8322

We suggest that this section is unnecessary and is con-
fusing. What it does is say that the county may act on a petition;
and thereby implies that a city may not. I do nct believe this is
correct.

We believe proposed Section 8322 is unnecessary under
your proposed statutory arrangements,

Section 8324

Your proposed Section 8324 adds a new requirement, publi-
cation in newspapers, over and above that presently required in

street vacations., We think it unnecessary. Posting, as provided

in Section 8326, is a much more effective notice,

Section 8327

Section 8327, among other matters, should recognize that
after the hearing the legislative body might find that a portion
of the easement is still needed for public use, but that such
necessity does not interfeére with vacation of the balance of the
street or easement, Therefore, we suggest following the words
"public service easement" on the third and fourth line you add:
or a portion thereof or a right therein.

We suggest also that recognition be given to the fact
that many vacations are conditioned upon replacement or substitute
public improvements being dedicated or constructed by the person
regquesting the vacation. Therefore, we suggest the addition to the
proposed section of: Such resolution may provide that the vacation
occurrs only after conditions required by the legislative body have
been met and may instruct that no notice be recorded untll the
conditicns have been met.




California Law Revision Commission
re: Vacation of Public Streets
Page 5

Section 8330

It would appear that you could clarify the intention of
subsection (b) (2) by reciting that easements reserved pursuant to
Section B340 shall be vacated under either the provisions of
Section 8333 or 8342, We do not believe that an unused public
service easement derived from a street easement need be treated
in a different manner than a public service easement obtained by
any other means, '

Section 8334

The provisions of 8334, for some reason, are proposed
to apply only to county roads. We believe they should be applicable
to city streets; and that it would be helpful for cities to have
the power to summarily vacate portions of streets under the circum-
stances mentioned in 8334. Hence, the term "Board of Supervisors"
should be replaced by "legislative body" and the word "County"
should be replaced by the words "local agency,"

Perhaps Subsection (b) should be clarified to make more
certain that it is the entire street or highway which must lie
within a single property, not just the portion proposed to be
vacated. Also, it should be clarified that Subsection {b) only
applies to cul-de-sacs, and not to streets which terminate at
~-another street. Therefore, we suggest that the last phrase of
Subsection (b) read: ...does not continue through such ownership
or end touching property of another.

Section 8335

An implication is contained in Subsection (b) (2) that
there must be a "precise description”" in the "legal” or "engineer-
ing" sense, This would increase the expense of vacation by
requiring that such a description be formulated in words and figures.
Therefore, we suggest the following phrase be added to Subsection
(b) (2} : _

" The description of the portion vacated may be
by a precise map which is placed of record or
to which reference is made in the resolution
and which is permanently maintained by the
public entity.

This would allow the City of Los Angeles to continue the
procedure it follows of describing vacated areas by reference to
book and page of "vacation maps" maintained by the City Engineer.

Section 83440

I am somewhat concerned and confused by Subdivision (b).
It would seem that a finding that a street or road is "unnecessary
for present or prospective use® (Section 8327) is totally



California Law Revision Commission
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inconsistent with reserving an easement "for a future street or
highway." It would seem that if the legislative body determines
it is necessary to protect a possible future use of the street
or highway, it cannot determine that it is not necessary for
prospective public use. We believe there should be some clari-
fication,

Section 8341

In order to reserve easements under the proposed section,
it will be necessary to so recite in the resolution of intention
as well as in the resolution of vacation. We would suggest that
- one or the other is unnecessary. Further, we would suggest that
it should be made unnecessary though permissable to recite the
intention to reserve easements in the resolution of intention, so
that if it is brought to the attention of the legislative body in
the public hearing that an easement should be reserved, such can
be done at that time without reopening the entire matter. -

We also believe that provision should be inserted in 8341
to clarify that reserved easements may be designated and their
limits described by reference to a map on file with the public
entity, ' _

With respect to Subdivision (b) we do not have any idea
what is intended thereby., Perhaps it will prohibit forever the
‘subsequent vacation or abandonment of such reserved easements.

We wonder if this is necessary or desireable,

Secﬁion'8342

We suggest that this section be eliminated. We believe
an easement derived from a street easement should be treated the
same as any other easement, If unused, accerding to the standards
of Section 8333, a summary of vacation should be permitted. If
in use, conventional vacation proceedings should be conducted. It
seems unecessary to continue the substance of Section 8332 under
your new arrangement, :

Section 8351

Our comments relating to this section are technical, in
that title to the property does not "revert" to the owner of the
underlying fee, the owner has always owned the property subject to
the easement, Also, the term "underlying fee" is inaccurate, as
a "fee" is a concept, not scmething that lies beneath an easement.
Therefore, to make 8351 somewhat more acceptable academically, I
suggest that Subsection (a) should read: If the local agency owns
only an easement, title to the property previously subject to the
easement is thereafter free from the public easement." (I insert
the word "public" to clarify that any private easements are not
extinguished)}. Alsc in Subdivision (b) the phrase "underlying fee”
should be replaced by the word "title."
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Section 8352

With respect to Subsection (a) we object to the last
phrase which includes "a franchise" as a right which is not
subject to extinguishment by vacation. We believe this is a
substantial substantive change in the law, a change in property
law which has long been relled upon by public agencies and
private persons,

A franchise granted by a public agency to utilize a
street is not a protected "property right." Upon vacation of a
street easement, the franchise rights end, and any relocation of
the public utility facility must be done at the expense of the
utility company. California authority for this position is
contained in Pacific Telephone and Telegraph vs. Redevelopment
Agency of Redland, 75 Cal App. 3d 957, 963 (197?), Pacific
8/ Cal, App. 3d 296-299% (1978) and East Bay Munlclpal Utility
District vs. Richmond Redevelopment Agency, 93 Cal, App. 3d 346-
350 (1979) Out of state authority to the same affect is supplied
555 S/W 24 29, (MO, 1977). There 1s also federal authorlty, General
Telephone vs. United States, 216 F. Sup. 388 (SD Calif,, 19%63).

Therefore, I suggest you reconsider whether you wish to
change by this statute what appears to be establlshed California
and United States law.

With respect to Subdivision (b) I question the wvalidity
of a "conclusive presumption of abandonment” from five years non-
use. It would seem that this would be the eguivalent of a taking
of the owner's property without due process. It would also seem
that there should be some way that an owner of property could pre-
serve his easement necessary or desireable for the future use of
adjacent or nearby property other than physical "use of the ease-
ment." I suggest such a means in my comment to Section 8353.

Section 8353

We believe this section requires substantial revision.
In the first place, deces the vacation extinguish all easements
unless a notice is filed within two years, or does it extinguish
easements which are not "necessary for the purpose of ingress and
egress", while "necessary" easements exist for a five-year period,
or longer if in use, even though no notice is filed.

We would eliminate the use of the term "necessary.” It
would seem that a more proper term to use would be "private ease-
ment of ingress and egress." That term would be defined by
reference to California case law, including but not limited to
Breidert wvs, Southern Pacific Company, 61 Cal. 2d 659 (1964).
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Such easements, whether necessary or merely desireable, should
be preserved when public rights are abandoned or vacated.

However, you should also recognize that street vacations
are generally prompted by request of interested persons who wish
to develop or improve adjacent private property, and when the
street does not really serve any public or private purpose. They
must know within a relatively short period of time whether there
is a claim of a private easement in the vacated area. We suggest
that a procedure be established whereby a person seeking to utilize
a vacated street area may give notice to persons who would possibly
. have a claim of private easement ({(by giving such notice to the
occupant of the property and to the person who is identified as
the owner on the last equalized assessment roll). Thereafter, such
person would have a period of 60 days within which to record and
serve a notice of a claim of easement, otherwise the law will presume
that he has no private easement.

In order to foreclose frivolous claims tieing up a property
indefinitely, I would further suggest that such claimants be
regquired to file an action in the Superior Court within 90 days after
the recording of such notice, or that it be conclusively deemed that
the easement has been abandoned. '

Of course, the person desiring to make use of the former
street area will have to make an intelligent determination of who
has or might claim such an easement, and will still be subject to
claims from persons who do not receive notice. However, unless
unusual circumstances exist, it is unlikely that any owner of
property beyond the next intersecting street has such a claim.

Section 8355

We would suggest a rewriting of this section to clarify
that a street or public service easement cannot be sold, but that
only a title previously subject to an easement may be sold. We
further suggest that you eliminate a direction that the conveyance
deed be signed by any particular individual. In the City of
Los Angeles our deeds are executed by the Mayor after authorization
by ordinance, We do not believe the legislature should compel the
City of Los Angeles to change this local procedure.

Therefore we suggest a revision of Section 8355 as follows:

{a) If the legislative body of a local agency determines
that property previocusly subject to a street, highway or public
service use and in which the local agency has title is no longer
needed by the public the legislative body may sell or exchange the
property in the manner and upon the terms and conditions approved
by the legislative body.
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{b) Any conveyance pursuant to this section shall be
executed on behalf of the local agency. The purchase price shall
be paid intc the local agency treasury.

Section 8356

We suggest that this section be eliminated. We see no
reason why the legislature should command that the conveyance be
only to "adjacent or fronting cwners." It would appear to us that
such land could be sold to any person; provided that this does not
cause interference with the private easement of ingress and egress
owned by the "“adjacent or fronting owners" or the other easements
" (light, air, and view) which owners of land have in adjacent streets.

At the request of your commission or of your staff the
undersigned would be pleased to amplify the above comments, if such
seems necessary, or to explain further our reasons therefor, and/or
to answer any questions which you may have.

Thank you for the opportunitf to comment on this matter.
Yours wvery truly,

BURT PINES, City Attorney

yd =
B . iy //
Yz /M %
NOPMAN L. ROBERTS
Assistant City Attorney

NLR:bc
485-~5414

ccy Mr, Arthur Dennis
Division Engineer

Carlyn F. Galway, Sr. Staff Attorney
Ledgue of California Cities

1400 K Street

Sacramento, CA 95814
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The Law Revision Commission was authorized by Resolution Chapter 65
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domment or vacation of public streets and highways by clties, counties,
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recommendation to consolidate the existing abandomment and vacation
procedures into a single uniform statute.

Respectfu113 submitted,

Beatrice P. Lawson
Chairperson
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RECOMMENDATION

relating to
VACATION OF PUBLIC STREETS, HIGHWAYS,
' AND SERVICE EASEMENTS
The statutes providing procedures for abandoning and vacating
public streets and highways are found in a number of places im the
Streets and Highways Code.1 One statute governs abandonment and vaca-
tion of city streets and a parallel but separate statute governs couaty
highways, whiie a third provides summary vacatlon procedures for state
2
highways.

doning and vacating public service easements.3 These provisions, while

A similar statute in the Government Code provides for aban-

generally comparable, display unnecessary inconsistencies and divergen—
cles. - _ '

The Commission recommends that the various abandomment and vacation
provisions be repealed and be replaced by a éingle general étatute
governing vacation of all public streets, highways, and service ease-
ments. This will reduce the bulk of the statutes by about ome third
while providing a clear, uniform, and cqmprehensive procedure. ‘

" The Commission also recommends.that, where an offer of dedication
of property for a right of way has been made to a local agency pursuant
to the Subdivisioid Map-;ﬁ.ct‘ti or'general_laws but the offer of dedicatiom
has not been accepted, the loecal agenby may fetminate the offer by
summary vacation proceedings; This would change existing law, which
requires ordinary vacation proceedings.

l. See, e.g., Sts. & Hy. Code §§ 100.2, 100.3 (freeway interceptions);
835-838 (abandonment and vacation of gtate highways); 954=960.5
{county highways); 1930-1934 (summary vacation of city streets},
8300-8374 (Street Vacation Act of 1941),

2. Compare Sts. & Hy. Code §§ 954=960.5 (county highways) with
§§ 8300-8374 (city streets) and §§ 835-838 (state highways).

3. Gov't Code §§ 50430-50445 (Public Service Easements Vacation Law).
4. Gov't Code § 66477.2, |

. 5.. Gov't Code § 7050.



Four general rules have been followed in prepafing the recommended
1egislation° _ '
E (L Only technical and minnr substantive dhanges in the basic
vacation procedures have been made.' 

(2) Where two related provisions cpnflict, ;ha; which appears most
cnns;sfent with the general scheme of the statute has been selected.

(3) Where a problem is addressed'by one ‘statute but not by others,
the statute addressing the problem has been-présérved.

(4) Where statutes are similar but are differeutly wogded, the.
.Iauguage of the mbre récently-enacted st#tute‘haé been pfeferred.

The Commission's recommendation would be effectuated by enactment -

of the fellowing measure:

_An act to repeal Sections 812 and 812.5 of the Civil Code, to amend
Sections 7050 and 66477.2 of, and to repeal Article 5 (commencing with
Section 50430) of Chapter 2 of Part 1 of Division 1 of Title 5 of, the
Govermment Code, and to amend Sectioms 73, 954, 954.5, and 960.5 of, to
repeal and add Part 3 (commencing with Section 8300) to Division 9 of,
to repeal Sections 72, 72.5, 100.23, 955, 956, 956.8, 957, 957.5, 958,
959, 959.1, 960, 960.1, 960.2, $60.3, and 960.4 of, and to repeal Chap-
ter 5 (commencing with Section 835) of Division I and Chapter 5 (com=
mencing with Section 1930) of Division 2.5 of, the Streets and Highways
Code, relating to vacation of public streets, highways, and service

easements.

The people of the State of California do emact as follows:
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QOUTL I N E

PART 3. PUBLIC STREETS, HIGHHAYSL_AND SERVICE
- EASEMENTS VACAIION LAW

CHAPTER 1. SHORT‘TITLE_AND DEFINITIONS

8300. Short title

8301. Application of definitions
8302, Adoption of resolution
8303. Clerk

8304, Legislative body

8305. Local agency

8305.5. Public entity

8306, Public service easement
8307. Resolution

8308, Street; highway

8309, Vacation

CHAPTER 2. GENERAL PROVISIONS

8310. Liberal construction

8311. Alternative procedure

8312. Allocation of authority between city and county

8313. Applicability of general or master plam

8314. 1Limitation where right of way useful as nommotorized trans=-
portation facility

8315, Limitation on vacation of state highway

§316. Combined proceedings

8317. Proof of publication and posting

CHAPTER 3, GENERAL VACATION PROCEDURE _

8320. Resolution of intenticn

8321. Requirement of proceedings upon petition
8322. Publication of notice of hearing

8323. Paosting notice of vacation

8324, Hearing; resolution of vacation

8325, Recordation of resolution

CHAPTER 4. SUMMARY VACATION
Article 1. Authority

8330, Street or highway superseded by relocation
-8330.5, State highway superseded by relocation
8331, Impassible streets and highways

8332, Freeway interception

8333. Unused public service easements

B8334. Miscellaneous grounds for vacation

Article 2. Procedure

8335. Resoiution of vacation
8336. Recordation of resolution
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8340.
8341,

8345.
8346.
8347,

8348.

8349.

8350.

8351.
8352.
8353.

8355.
8356,
8357.

8360.
8361,
8362,
8363.

CHAPIER 5. BESERVATION AND PRESERVATION oF EASEHEHTS
Article 1. BReservation of 'Easements

Authorization to reserve easements .
Recitation in resocluticn of intention and resolution of vacation

Article 2. Preservation of Public Easements

"Public body" defined

Requests for notice; index of requeets

Notice of vacation proceeding

Determination that public easement is required
Limitationa of article

CHAPTER 6, EFFECT OF VACAIiﬁH
‘Article 1. Effect on Propertyiaights

Extinction of public easements :
Reversion of easewent or disposition of fee
Effect on private easements and other rights
Easements claimed by reference to map or plat

Article 2, Disposition of Excess Property

Sale or exchange of excess property
Conveyance to adjacent or fronting owners
Funds from sale of excess property '

CHAPTER 7. AGREEMENTS LIMITING VACATION

Agreement between local agencies

Ratification of prior agreements
Limitation of power to vacate streets and highways
Recordation of agreements




406/231:

VACATION OF PUBLIC STREETS, HIGHWAYS,
AND SERVICE EASEMENTS

Streets & Highways Code §§ 8300-8363 (added)
SECTION 1. Part 3 (commencing with Section 8300) is added to
Division 9 of the Streets and Highways Code, to read:

PART 3. PUBLIC STREETS, HIGHWAYS, AND SERVICE
EASEMENTS VACATION LAW

CHAPTER 1. SHORT TITLE AND DEFINITIONS

§ 8300. Short title , , 7 o
8300. This part may be cited as the Public Streets, Highways, and

Service Easements Vacation Law,

Comﬁent. Section 8300 supersedes former Seciion 3300 {Street
Vacation Act of 1941) and former Govermment Code Section 50430 (Public
Service Easements vacation Law).

_ _ 406/480
§ 8301. Application of definitions |
8301. Unless the provision or context otherwise requires, the

definitions in this chapter govern the construction of this part.

. Comment. Section 8301 makes clear that this chapter provides

special definitions applicable only to this part. For other definitions
and rules of construction applicable to this part, see Sections 1-29.
See also Section 8345 ("public body“ defined}

. 999/359
-§ 8302, Adoption of resolution - _
8302, "Adoption" of a resolution includes passage or enactment of

a resolution.

Comment. =Section 8302 relates to adoption of an ordinance as well
as a resolution. See Section 8307 (“resolution" includes ordinance).

4067479

§ 8303. Clerk _ ,
8303, "Clerk" includes a person or 6ffigér who 15 clerk of a

legislative body.

Comment. Section 8303 continues the substance of former Section -
8303 (city streeta) and former Govermment Code Section 50432(a) (public
service easements).

-3=



§ 8304
| - 999/549

- § 8304, Legislative body ’

8304, '"Legislative body" means:

(a) In the case of a county'or'city and county, the board of super-
visors. _ 7 _ ' o
(bj In the case of a city, the city council or other body which by
law is the legislative body of the government of the city. '

‘ (¢) In the case of the California Transporfation Comhission, the

commission. '

Comment. Section 8304 continues the substance of former Section
8302 (city streets) and broadens it to include the county board of

supervisors and the California Transportation Commission. See also
. Gov't Code § 50002 (legislative body defined). '

999 /360
§ 8305. Local agency

8305. "Local agency" means county, city, or city and county.

Comment. Section 8305 is drawn from Government Code Secfion 50001
(local agency defined).

. 968/901
§ 8305.5. Public entity _
8305.5, "Public entity" means local agency or the California

Transportation Commission.
Commenﬁ. Section 8305.5 is new.
405/880

§ 2306. Public service easement

8306. "Public service easement” includes all or part of or any

right in:

{a) A.right of way, eagement, or use restriction acquired for
public use by dedication or otherwise for sewers, pipeiines, polelines,
electrical transmission and communication lines, pathways, storm drains,
drainage, canal, water transmission lines, light and air, and other
limited use public easements other thamn for street or highway purposes.

-



§ 8307

(b) An easement or right of a type described in Seetion 8340.

Comment. Subdivision (a) of Section 8306 continues the substance
of former Government Code Section 50432(c) (public service easement),
making clear that water transmission lines and other limited use public
easements are included within the meaning of public service easements,
as well as use restrictions for such purposes. A public service ease-
ment acquired for public use by dedication may be dedicated or purport-
edly dedicated for public use by a plat or map filed or recorded in the
office of the county recorder.

Subdivision (b) is new. It is intended to enable use of standard
vacation procedures for easements and rights of way reserved and ex—
cepted pursuant to Article 1 (commencing with Section 8340) (reservatiom
of easements) of Chapter 5.

. 4067205
§ 8307. Resolution

‘8307. 'Resolution” includes  ordinance.

Comment. Section 8307 supersedes former Section 8305 (ordinance
includes resolutiom).

- 4067210
4§ 8308, Street; highway .
8308, "Street" and "highway" include all or part of or any right

in a state highway or other public highway, road, street, avenue, alley,
lane, drive, way, place, court, trail, or other public right of way or
' easement, or purported public street or highway; and rights connected
therewith, including but not Iimitéd to restrictions of access or abut-
ters' rights, sloping easements, or other incidents to a street or.
highway..

Comment. Section 8308 coniinues the substance of former Section
8304 (city streets) and the provisions of Section 960.5 insofar as the
provisions of Section 960.5 related to abandomment of county highways,

and brecadens them to include rights that are incidental to or 1mmedi-
" ately next to a street or- highway.

406!218
§ 8309. Vacation

8309, - "Vacation" is the complete or partial abandomment or termi-
nation of the public right to use a street or highway or public service

eagenent.



§ 8310

Comment. Section 8309 continues the substance of former Section
8306 (city streets) and former Govermment Code Section 50432(b) (public
service easements) and broadens them to include county highways and
state highways. ' :

o 406/478
CHAPTER 2. GENERAL PROVISIONS ' '

§ 8310, Liberal construction

8310, This part shallrbe-liberaliy congtrued in order to effectu-
ate its purposes. ' '

Comment. Section 8310 continues former Section 8301 (city streets).

406/475
§ 8311, Alternative procedure

8311. <{a) The procedures provided in this part are alternative
procedures for vacating stresets, highways, and public service easements.
The authority granted in this part is alternative to any other authority
provided by law to public entities.

(b) The provisions of this part do not apply to or affect any other
provision of this ecode. If proceedings are commenced under this part,
the provisions of this part, and no other provisions of this code, apply
to the proceedings.

Comment. Section 8311 continues the substance of the first two
paragraphs of former Section 8308 (city streets) and former Govermment
Code Section 50431 (public service easements) and broadens them to
include county highways and state highways. This part is not the exclu-
sive means by which a public entity may close a street or highway. See,
e.g., Sections 100.2, 941.2, 1801 (closure at freeway interception); but

see Section 8332 (vacation in connection with closure at freeway inter—
ception). See also Section 942.5 (closure of county highway).

- 406/211
§ 8312, Allocation of authority between city and county

8312, Except as provided in Section 8315, pursuant to this part, a
city legislative body may vacate all or part of a street, highway, or
public service easement within the city and a board of supervisors may
vacate all or part of a street, highway, or public service easemént_
within the county but outside a city.

-8



§ 8313

Comment. Section 8312 continues the substance of former Section
8320 (city streets) and the first paragraph of former Govermment Code
Section 50436 (public service easements) and broadens them to include
county highways. A state highway may not be vacated except by the
California Transportation Commission. See Section 8315.

968/710
§ 8313. Applicability of general or master plan

8313. If the proposed vacation of a street, highway, or public
service easemeﬁt 1s within an area for which a genersal or master plan is
adoptéd by a local agéncy, therlegislative body of the public entity
shall consider the general or master plan prior to vacating the street,
highway, or public service easement. The legislative body may submit
the prﬁposed vacatioﬁ to the local planning commission or planning
agency and give the commission or agency an opportunity te report upon

the proposed vacation.
»

Comment., Section 8313 supersedes former Goveramment Code Section
50435 {public service easements) which required submission of the pro-
posed vacation to the planning commission.

406/456

§ 8314. Limitation where right of way useful as nnnuotcrized trans—
portation facility

8314. A street, highway, or public gservice eagement shall not be
vacated pursuant to this part except' in compliance with Section 2381.
Comment. Section 8314 makes clear that a right of way may not be '

vacated unless the legislative body determines that the right of way is
not useful as a nommotorized transportation facility. See Section 2381.

| 07/428
3'8315. Limitation on vacation of state highway -
8315. A state highway may be vacated under this pert only by the
commission. '

Comment. - Section 8315 supersedes of the last seatence of former
Section 8308 (city streets), which appeared to permit wvacation of a
state highway by a city. A state highway may be vacated only by the
California Transportation Commission pursuant to Section 8330.5,



§ 8316
, 8330
§ 8316. Combined proceedings

8316._ One or more streets, highways, and public service easeménts,
whether or not contiguous, may be included and vacated in the same
' - proceeding. o '
' Comment. Section 8316 continues the substance of the second para-
graph of former Section 8322 (city streets) and the second paragraph of

former Govermment Code Section 50436 (public service easements) and
broadens them to include county highways and state highways. o

406/961
§ 8317. Proof of publication and posting
8317. .(a) Proof of publication of a motice shall be made by affi-
davit, pursuant to the Code of Civil Procedure. Proof of the posting of

a notice shall be made by affidavit of the person posting it, reciting
the facts of the posting. '

(b) An officer required to have any notice published or posted
shall file the affidavit in his or her office. Failure to do so does
not invalidate proceedings under this part. An affidavit so filed is
prima facie evidence of the facts stated in it. '

Comment. Section 8317 coﬁtinues the substance. of former Section

8307 (ecity streets) and former Govermment Code Section 50433 (public
service easements) and broadens them to include county highways. '

- 405/890
CHAPTER 3. GENERAL VACATION PROCEDURE

§ 8320, Resolution of intention
8320, (a) The legislative body of a local agency mey initiate a

proceeding under this chaptér by adopting a resolution of intention to
vacate, which may be upon its own initiative or upon a petition or
request of an Interested person. | '

(b) The resolution of intention shall include all of the following:

(1) A declaration of the intention of the legislative body to
vacate. o

{(2) A statement that the vacation proceeding is conducted under
this chapter,

=] (-



§ 8321

(3) A description of the general location and extent of the street,
highway, or public service easement to be vacated and a reference to a
map or plan which shows the portion or area to be vacated on file in the
office of the local agency., In the case of a street or highway, the
description shall include its lawful or official name or the name by
which it is commonly known. In the case of a public service easement,
the description shall identify it with common certainty.

(4) The date, hour, and place for hearing all persons interested in
the proposed vacation. The date shall be not less than 15 days from the
adoption of the resolution.

(c) The resolution of intention shall be published or posted in the
manner prescribed for the publication and posting of resclutions of the
legislative body.. The publication or posting of the resolution of
intention shall be in addition to any publication of notice of hearing
required by Section-8322 and the posting of notice of vacation required
by Section 8323,

Comment . Subdivision (a) of Section 8320 indicates that a proceed-
ing may be initiated by resolution. For initlating a proceeding upon
petition, see Section 8321. Paragraphs (1) and (2) of subdivision (b)
continue the gubstance of former Sections 956.8 (county highways) and
8321 (city streets) and former Govermment Code Section 50437 (public
service easements). The remainder of subdivision (b) and subdivision
(¢} continue the substance of the first portion of the first paragraph
of former Section 8322 (city streets) and former Govermment Code Section

50438 (public service easements) and broaden them to ianclude county
highways. '

405/889
§ 8321. Requirement of proceedings upon'petition

8321. (a) Ten or more freeholders may petition the board of super= -
~ visors to vacate a street or highway under this chapter. At least two
of the petitioners shall be residents of the road district in which some
part of the street or highway proposed to be vacated is gituated and be
' taxable therein for street or highway purposes.

(b) Five or more fréeholders-may petition the board of supervisors

to vacate a public service easement under'thié_chapter. At least one of

=11~



§ 8321

the petitionérs ghall be a resident of the township in which the public'
service easement proposed to be vacated 1s situated,

(¢} The residence address of each petitiomer shall be set forth ia
the petition. o , _

{d) The boarﬁ of supervisors may reguire the person filing fhe
petition to deposit an amount reasonaﬁly sufficient to defray the ex-
penses of investigations, mailings, publications, and postings under -
this chapter. The deposit shall be made with the county officer desig-
nated by the board. Upon completion of the proceedings, any unused
portion of the deposit shall be refunded to the person who filed the
petition. If the costs exceed the deposit, the county shall bear the
excess costs. | '

(e) Upon the filing of a petition and the making of the deposit, if
any, required under this section, the board of supervisors, by order,
shall fix the date, hour,‘and place of the heating on the petition. At
least two weeks before the day set for the hearing, the clerk of the
board shall mail a notice of the date, hour, and place of fhe hearing to
each of the petitfoners at the address sét forth in the petition.

(£) Nothing in this section affects the right of a legislative body
to initifate a proceeding under this chapter upon its own initiative or
upon patition or request of an- interested person or prevents the board
of supervisors from vacating a street, highway, or public service ease-
ment without charging costs if the board determines it 1s in the public
interest to do so.

Comment. Subdivision (a) of Section 8321 continues the substance
of former Section 957 {(county highways). Subdivision (b) continues the
substance of former Govermment Code Section 50439 (public service ease=-
ments). Subdivision {c) is included to permit compliance with the
mailing requirement of subdivision (e). Subdivisions (d) and (f) con-
tinue the substance of former Section 957.5 (county highways) and
broaden it to include public service easements. The first sentence of
subdivision {e) is drawn from provisions of former Section 958 {county

highways) and former Govermment Code Section 50440 (public service
easenents). The second sentence of subdivision (e) is new,

~12=




§ 8322
: 3055
§ 8322, Publication of notice of hearing

8322. (a) Except as provided in subdivisions (b) and (c), notice
of the date, hbur; and place of the hearing on the resolutioa of inten=-
tion or petition to wvacate shall be publiéhed for at least two succes=
sive weeks prior to the hearing in a daily, semiweekly, or weekly news-
paper published and circulated in the local agency conducting the pro-
ceeding aﬁd which is selected by the legislative body for that purpose
or by the clerk or other officer responsible for the publication where
the 1egislativé body has not selected any newspaper for that purpose.

(b) If the proceeding is conducted by arcity and there is no daily,
semiweekly, or weekly newspaper published and circulated in the city, .
the notice shall be published in some newspaper published in the counfy
in which such city is located. .

{c) Notice need not be published under this section in either of
the following.cases:

(1) Where the resolution of intention is published in a newspaper
pursuant to subdivision (c) of Section 8320.

(2) Where there is no daily, semiweekly, or weekly newspaper pub-
lished and circulafing_in the county in which the local agency conduct-
ing the proceeding is located.

Comment. Section 8322 1s adapted from Section 5061 (The Improve-
ment Act of 1911) and supersedes portions of former Section 958 (county

highways) and Government Code Section 50440 (public service easements)
and broadens the publicaticn requirement to include city streets.

: - 405/381
§ 8323, Posting notice of vacation

8323. (a) At least two weeks before the day set for the hearing,
the legislative body shall post conspicuouslj notices of vacation along
the line of the street, highway, or public service easement proposed to
bervacated. The notices shall be posted not more than 300 feet apart
but at least three notices shall be posted. If the line of the street,
highway, or public service easement proposed to be vacated exceeds one
mile in length, the legislative body may, in lieu of posting not more.
than 300 feet apart, post notices at each intersection of the street,

13-



§ 8324

highway, or public service easement to be vacated with another street or
~ highway and at one point approximately ﬁidway between each intersection,
but at least threée notices shall he posted.

(b} The notices shall state the day, hour, and piace of hearing and
shall refer to the adoptioﬁ of the resolution of intention or to the
£iling of the petition. ' o

(c) The notices shall describe the street, highway, or public
service eazement propoéed,to be vacated. In the case of a street or
highway, the deseription shall inelude its lawful or official name or
the name by which it is commonly known. Iﬁ the case of a public service
eagement, the description shall identify it with common certainty. A
map or plan showing the location of the'street, highway, or publie
eagement proposed to be vacated is sufficient compliance with this
subdivision. '

Comment. Section 8323 is based on and supersedes a portion of
former Section 955 (county highways), a portion of the third sentence of
former Section 958 {county highways), the last portion of the first
paragraph of fommer Sectionm 8322 (city streets), and former Government

Code Section 5G4l (public service easements) The last sentence of
subdivision (c¢) is new.

4047178
§ 8324. Hearing: resolution of vacation
8324, (a) At the hearing, the legislative body shall hear the
evidence offered %y persons interested. -
{b) If the legislative body finds, from all the evidence submitted,
that the street, highway, or public service easement described in the

resolution of intentionertpetition iIs unnecessary for present ot pro—-
spective public use, the_legislétive body may adopt a resolution va-
cating the street, highwéy, or public service eagement. The resolutiom
of vacation may provide that the vacation occurs only.afteb conditions
required by the legislative body have been satisfied and may instruct
the clerk that the resolution of vacation not be recorded until the
conditions have been satisfied. -

Comment. Section 8324 continues the substance of the first two
sentences of former Sections 956 (county highways), 959 (county high=-
ways), and 8323 {(city streets) and former Govermment Code Section 50442

(public service easements), with the addition of language to make clear
that the legislative body may impose conditions for vacation,



§ 8325

09/749
§ 8325, Recordation of resolution

8325.  (a) The clerk shall cause a certified copy of the resolution
of vacafion, attested by the clerk under seal, to be recorded without
acknowledgment, certificate of acknowledgment, or further proof in the
office of the recorder of the county in which the pr0perty is located.
Ko fee shall be charged for recordation,

(b) Upon such recordation, the vacatiom 1s complete.

Comment. Subdivision (a) of Section 8325 continues the substance
of the third sentence of former Section 956 (county highways), the
second sentence of former Section 950 (county highways), the second
paragraph of former Section 8324 (city streets), and former Government
Code Section 50445 (public service easements), and 1s comparable to
Section 8336,

Subdivision (b) Supersedes the portions of former Sections 960
(county highways) and 8324 (city streets) and former Govermment Code

Section 50444 (public service easements) that gave effect to the vaca-
tion upon the making of an order of vacation.

| 9751
- CHAPTER 4. SUMMARY.VACATION

_ Article 1. Authority

§ 8330. Street or highway superseded by relocation

8330. {a) The legislative body of a local agency may summarily
vacate a street or highway that has been superseded by relocatiom.

(b) A street or highway shall not be summarily vacated pursuant to
this section if vacation would do elther of the following:

(1) Cut off all access to a person's propefty which, prior to
relocation, adjoined the street or highway.

(2) Terminate a public service easement unless the easemént satis—
fies the requirements of Section 8333.

Comment. Section 8330 continues the substance of subdivision (a)
of former Section 960.1 (county highways) and of former Section 1930

{eity streets). A public service easement includes an easement or right
of a type degcribed in Section 8340. See Section 8306.
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§ 8330.5
968/902
§ 8330.5. State highway superseded by relocation
- 8330.5. (a) Subject to subdivisions (b) and {c), the commission

may retain, relinquish to a local agency pursuant to Section 73, or

summarily vacate a state highway that has been superseded by relocation.

~ (b) The commission shall not vacate a state highway unless the
commission has first given a notice of relinquishment pursuant to Sec-
tion 73 and the legislative body has protested within the prescribed 90=-
day period that the highway i3 not needed for public use and should be
vacated by the commissiom.

(¢) If vacation of a state highway would cut off all access to the
property of any person which, prior to relocation, adjoined the highway;
the commission shall either retain the highway or relinquish it pursuant
to Section 73,

Comment. Section 8330.5 continues the substance of the first
sentence of former Section 835 and adds the requiremerit that prior to
vacation of a -state highway superseded by relocation, the California
Transportation Commission must first offer to relinquish the highway to
the appropriate local agency. The commission may vacate the highway
only if the offer of relinquishment is rejected by the local agency for
the reason that the highway is not needed for public use and should be
abandoned by the commission., The authority to vacate a state highway
under this section includes authority to vacate a portion of the highway

or any right or interest in the highway. See Section 8308 ("highway"
defined).

28/842

§ 8331. Impassable streets and highways
 8331l. The legisiative body of a local agency may summarily vacate

a street or highway if both of the following conditions exist:

(a) For a period of five consecutive years the street or highway
has been impassable for vehicular travel. '

(b) No public money was expénded for maintenance on the street or
highway during such period.

Comment. Section 8331 continues a provision formerly found in
Section 954 that related to abandonment of unnecessary county highways
and broadens the provision to include city streets. A county highway

that is described in Section 8331 may be designated a stock trail in—
stead of being vacated. See Section 954.
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§ 8332
406/252
§ 8332, Freeway interception

8332. The legislative body of a local agency may summarily vacate
a street or highway pursuant to an agreement entered into with the
department pursueant to Section 100.2 to close the street or highway at
or near the point of its interception with a freeway.

Comment. Section 8332 supersedes subdivision (a) of former Section
100.23 (city streets and county highways) and makes clear that the
action of the local agency is to be taken pursuant to this part.

Nothing in this section precludes closure of a street or highway without

vacation pursuant to Sections 100.2, 941 2, and 1801. See Section 8311
and Comment thereto.

406/248
§ 8333. Unused public service easements

8333, The legislative body of a local agency may summarily vacate
a public service easement in any of the following cases:

(a) The easement has not been used for the burpose for which it was
dedicated or acquired for five consecutivé years next preceding the
proposed vacation.

(b) The date of dedication or acquisition is less than five years
and more than one year next preceding the proposed wacation, and the
easement was not used continuously since that date.

Comment. Section 8333 continues the substance cf the first para-
graph of former Govermment Code Section 50443 (public service sasements).

_ , 38/658
§ 8334, Miscellaneous grounds for vacation

' 8334, The legislative body of a local agency may summarily vacate
any of the‘following: ' , ,
- (a) An excess right of way of a street or highway not required for
street or highway purposes; : B
(b) A portion of a street or highway that lies within property
under  one ownership‘and that does not continue through such ownership or
end touching properfy of another.
Comment. Section 8334 continues the substance of subdivisions (b)

and (c) of former Section 960.1 (county highways) and broadens them to
include city streets, making clarifying changes.



§ 8335

406!234
Article 2. Procedure

§ 8335. Resolution of vacation

8335. (a) The legislati#e body may vacate a street, highway, or
public service easement pursuant to the authority provided in this
chapter by adopting a resolution of vacation.

(b) The resolution of vacation shall state all of the following:

(1) That the vacation is made under this chapter.

(2) The name or other designation of the street, highway, Or.public
service easement, and a precise description of the portion vacated. The
description of the portion vacated may be by a precise map which is
recorded or to which reference is made in the resolution and which is
permanently maintained by the public entity. _

(3) The facts under which the summary vacation is made. If the
vacation is made pursuant to Seéfion 8332, the statement shall include
the date of the agreement., The resolution is- prima facie evidence of
the facts stated,

(4) That from and after the date the resolution is recorded, the
gstreet, highway, or public service easement vacated no longer consti-
tutes a street, highway, or public service easement.

Comment. Subdivision (a) of Section 8335 continues the substance
of the first sentence of former Section 72 and the second sentence of
former Section 836 (state highways), the first sentence of former Sec-
tion 1931 {city streets), and the first sentence of former Section 960.2
{county highways}, and broadens them to include public service ease-~
ments., See alsc former Section 100.23{(a) {city streets and county
‘highways).

Subdivision (b) continues the substance of former Section 100.23(b)
{(city streets and county highways) and the second paragraph of former
Govermment Code Section 50443 (public service easements). Paragraph (1)

of subdivision (b) and the reference to a precise description by map in
paragraph (1) are new.

38/659
§ 8336. Recordation of resolution _
8336. (a) The clerk shall cause a certified copy of the resolution

of vacation, attested by the clerk under seal, to be recorded without

acknowledgment, certificate of acknowledgmwent, or further proof in the
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§ 8340

office of the recorder of the county in which the property is located,
No fee shall be charged for recordatiom.

{b) On such recordétion, the vacation is complete.

Comment. Section 8336 continues the substance of the second and
third sentences of former Section 836 and a portion of the second sen-
tence of former Section 72 (state highways), the first sentence of
former Section 100,23(c) {city streets and county highways), and the
second, third, and fourth sentences of former Sections 960.2 (county
highways) and 1931 (city streets) and broadens those provisions to
include public service easements and makes revisions to conform the
provisions to Section 8325.

-406/208
CHAPTER 5. RESERVATION AND PRESERVATION OF EASEMENTS

Article 1. Reservation of Easements

§ 8340. Authorization to reserve easements

8340. 1In a proceeding to vacate a street or highway:

(a) A public entity may reserve and except from the vacation the
easement and right at any time, bt_frou time to time, to éoﬂstruct,
maintain, operate, replace, remove, and renew sanitary sewers and storm
drains and appurtenant structures in, upon, over, and across a street or
highway proposed to be vacated and pursuant to amy existing franchise or
renewals thereof, or otherwise, to construct, maintain, operate, re-
place, remove, renew, and enlarge lines of pipe, conduits, cables,
wires, poles, and other convenient structures, equipment, and fixtures
for the operation of gas'pipélines, telegraphic and telephone lines,
railroad lines, and for the transportation or distribution of electric
energy, petroleum and its products, ammonia, water, and for incidental
purposes, including access to protect such works from all hazards in,
upon, and 6§er the street or highway proposed to be vacated,

{b) A local agency may reserve and except from vacation an easement
for a future street or highway unless the loéal agency fin&s that the
street or highway'is unnecessary for prospective public use.

Comment. Subdivision (a) of Section 8340 continues the substance

of former Sectioms 72.5 and 838 (state highways), 959.1{a) (county high=-
ways), 1934 (city streets)}, and 8330 {(city streets).



§ 8341

Subdivision (b) continues the substance of former Section 959.1(b)
{county highways) and broadens it to include city streets, making clear
that it does not apply where the vacation 1s pursuant to Section 8324
(finding that street or highway unnecessary for prospective public use).

406/246

§ 834l. Recitation in resolution of intention and resoiution 6f
vacation ’ )

8341, (a) In a proceeding to vacate a street or highway, 1f the
legislative body determines that the public convenience and necessity
require the reservation and exception of easements and rights of way for
works enumerated.in Section 8340, such réservations and exceptiong shall
be recited in the resolution of ﬁacatibn, in addition to any other
matter requirasd to be reqitedrtherein. The recital may describe the
reservations and exceptions by reference to a precise map which is
" recorded or to which reference is made in the resolution and which is
permanently maintained by the public entity.

(b) Subsequent proceedings of the public entity in relation to the
vacation, including a deed or conveyance of title to or an interest in
the property, are subject to and governed by the reservations and ex-
ceptions recited in the resolution of vacation and the deed or convey-;
ance shall contain & recital to that effect. .

Comment. Section 8341 continues the substance of former Section
8331, broadens it to include county and state highways, and substitutes
the requirement that the reservations and exceptions be recited in the
resolution of vacation for the requirement that they be recited in the
resolution. of intention. The provisions for describing. the reserved

easements by reference to a mwap and requiring that deeds or conveyances
recite any reserved eagsements are new.

28/453

Article 2, Preservation of Public Easements

§ 8345. "Public body" defined
8345, As used in this arttele, "public body" means a city or
special district as defined in Section 54775 of the Government Code.

- Comment. Section 8345 supersedes the first paragraph of forme
Civil Code Section 812.5. 7 .
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§ 8346

187549
§ B346. Requests for notice; index of requests

8346. (a) A public body may request a local agency for notice of
proceedings to vacate a street or highway.

{b) Every local agency shall maintain an index of requests for
notice of wvacation proceedings received pursuant to this section. The
‘index shall be made available to the public upon request.

Comment. Section 8346 continues the substance of the fifth para-
graph of former Civil Zode Section 812.5.

‘ 404 /986
§ 8347. Notice of vacztion proceeding

B347. If a public bady has requested notice of the vacation pro-
ceeding under Section 8346, the local agency shall give written notice
of the vacation proceeding to the'public body within 15 days after:

{a) The adoption of a2 resolution of intention or the filing of a
petition to vacate. '

(b) The adoption of the resolution of vacation in cases not covered
by subdivision (a).

Comment., Section 8347 supéraedes the firat sentence of the third
paragraph of former Civil Code Section 812.5.

o 404/985
§ 8348. Determination that public easement is required
8348, (a) Within 30 days after receipt of the notice of the vaca-

~tion proceeding, the public body may:

{1) Determine that public convenience and necessit} require a
public eagement to maintain, operate, replace, remove, or renew its
existing works installed in the street or highway that is the subject of
the vacation proceeding; and

{2) File for record in the office of the recorder in the county in
which the vacated street or highway is located, a verified notice of its
public easement so determined over the street or-highway or part thereof
that 1s particularly described in the notice..

T



§ 8349

(b) Pailure to record the notice of public easement within 30 days
after're¢eipt of the notice of the vacation proceeding extinguishes the
right of the public body to a public easement, '

(c) If the local agency fails to give the required notice of the
‘vacation proceeding, the public body méy determine and récord notice of
its public easement at any time within 180 ﬂéys after recordation of the
resolution of vacﬁtién. The failure of the public body to record its
notice within the 180-day period extinguishes the right of the public
body to a public easement over the vacated street or highway.

Comment. Section 8348 continues the substance of a portion of the

second paragraph, the second sentence of the third paragraph, and the
fourth paragraph of former Civil Code Sectiom 812.5.

_ 4047973
§ 8349. Limitations of article
8349. Nothing in this article shall be construed to:

(a) Affect any reservation or the right to reserve gasements

pursuant to this chapter or any other provision of this code.
{b) Make the rights of the public in or to a street or highway
suhordinate to a public easement determined pursuant to this article.

Comment. Section 8349 continues the substance of the sixth para-
graph of former Civil Code Section 812.5.

404 /967
CHAPTER 6. EFFECT OF VACATION '

Article 1. Effect on Property Rights

§ 8350. Extinction of public easements

" 8350. Except as provided in Chapter 5 {(commencing with Section
8340), the vacation of a street, highway, or public service easement

extinguishes all public easements therein.

Comment. Section 8350 continues the substance of a portion of the
gecond paragraph of former Civil Code Section 812.5 (city streets and
county highways), the first sentence of former Section 960 (county
highways), a portion of the first paragraph of former Section 8324 {city
streets), and former Govermment Code Section 50444 (public service
easements), and broadens them to Include state highways.
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§ 8351

65/181
§ 835l. Reversion of easement or disposition of fee

8351, Exce;t as otherwise provided in Chapter 5 (commencing with
Section 8340) or in this chapter, on vacation of a street, highway, or
public service easement:

(a) If the public entity owns only an ‘eagsement, title to the prop-
erty previously subject to the easement 1s thereafter free from the
easement.

(b) If the public entity owns the title, the legislative body may
digpose of the property as provided in this chapter.

Comment. Section 8351 continues the effect of former Section 837
(state highways), the third sentence of former Section $60 (county
highways), former Sections 960.3 (county highways) and 1932 (city
streets and resérved easements), a portion of the first paragraph of

former Section 8324 (city streets) and former Gavernment Code Section
50444 (public service easements).

404/966

§ 8352, Effect on private easements and other'rights

a3s2. (a}zgxéept'as pfbvided'in‘sgction 8353, vacation of a
street, highﬁay, or public service easement pursuant to this part does
not affect a private easement or other right of a person (including but
not limited to the state, a public corporation, or a political subdivi-
sion, other than the local agency adopting thé resolution of vacation)
in, to, or over the lands subject to the atreet, highway, or public
service easement regardless of the manner in which the private easement
or other right was acquired.

(b) A private easement or other right described in subdivision (a)
is subject to extinguishment ‘under the laws governing abandonment,
adverse possession, waiver, and estoppel.

Comment. Section 8352 is drawn from former Govermment Cade Section
50434 (public service easements) and continues the substance of and
broadens the last sentence of former Section 100.23 {city streets and
county highways) and the second paragraph of former Sectfon 960 (county -
highways), and broadens them to include state highways. The conclusive

presumption of abandomment by ncnuse found in former Section 960 1s not
continued.
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§ 8353
|  405/602
§ 8353. .Easements claimed by referenée t0 map or plat. ‘
8353. (a) Except as providedrin subdivision (b), the vacation of a

street or highway extinguishes all private easements therein claimed by
reason of the purchase of a lot by referencelto a map or plat upon which
the street or highway is shown, other ihan a private eagement of ingress
and egress to the lot from or to the street or highway.

(b) A private easement claimed by reason of the purchase of a lot
by reference to a map or plat upon which the street or highway is shown
is not extinguished pursuant to subdivision (a) if, within two years
after the date the vacation is complete, the claimant records a verified
notice that particularly describes the private easement that is claimed
in the office of the recorder of the county in which the vacated street
or highway is located. ' '

(c) Nothing in this section shall be construed to create a private
easement, nor to extend a private easement now recognized by law, nor to
make the rights of the public in or to a street or highway subordinate
to a private easement. Nothiﬁg in this section affects the right of the
owner of property that was subject to the vacated street or highway to .
commence an action to quiet title as against any .claim of a private
easement of any type; whether before or after recordation of a verified
notice pursuant to this section.

Comment. Section 8353 continues the substance of former Civil Code
Section 812 (city streets and county highways) and broadens them to
include state highways, but eliminates "necessity” as a criterion for
extinction of a private easement of ingress and egress to a lot from or
to a vacated street or highway. Section 8353 also makes clear that the
procedure provided in this section does not foreclose the right of the

property owner to establish title against claims of private easements by
a quiet title proceeding.

. 4051957
Article 2. Disposition of Excess Property

§ 8355. Sale or exchaqgé of excess property _
8355. . If the legislative body of a public entity determines that

property previously subject to a street, highway, or public service
easement, title to which is owned by the public entity, is no longer
needed by the public: ' '
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§ 8356

{a) In the case of property owned by a local agency, the legisla=-
tive body may sell or exchange the property in the manner and upon the
terms and conditions approved by the legislative body.

(b) In the case of property owned by the state, the department
shall dispose of the property as provided in Section 118,

Comment. Subdivision {a) of Section 8355 continues the substance
of portions of former Sections 960.4 {county highways) and 1933 (city
streets) and broadens them to include public service easements.

Subdivision (b) continues the substance of the last sentence of
former Section 837 (state highways).

_ 26/258
§ 8356. Conveyance to adjacent or fronting owners
8356, (a) Notwithstanding Section 8311, if a street or highway is

vacated by a local agency under this part or under any other law or
under its charter for the purpose of opening a new street or highway in
lieu of that vacateé, the legislative body of the local agency may, by
resolution, unless otherwise provided in its charter; convey by deed its
interest in the street or highway vacated to the owners of the lands
adjacent to or fronting on the street or highway in such manner as it
deems that equity requires, -

(b) If title to the property occupled By the vacated street or
highway is owned by the local agency, the legislative body may impose
any reasonable conditions, or demand coﬁpensatiqn by exchange of lands,
or otherwise, before counveying the property. |

(c) The deeds provided for in this section shall not be delivered
to the granteeé named in the deeds until good and sufficient conveyances
vesting in the local agency the title to the new street or highway
opened in lieu of the street or highway vacated, are delivered to the
local agency.' | | , '

{d) The authority granted ia this section is permissive and does
not affect any authority the loéal agency may have to hold the property
for public use, dispecse of the pfoperty_by public bid, or take any other
action with respect to the property éuthorizeﬁ by law.
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§ 8357

Comment. Section 8356 continues the substance of former Sections
8370-8374 (city streets) and broadens it to include county highways,
with the addition of subdivision (d) to make clear that the authority
granted by this sectlion is permissive and not mandatory.

968/905
§ 8357. Funds from sale of excess property

8357. The purchase price for any property sold by the legislative
body of a local agency pursuant to this article shall be paid into the
local agency treasury to the credit of any fund, available for the same
purposes for which the property was used, tlhiat the legislative body
designates. ' | '

Comment. Section 8357 continues the substance of the last sentence
of former Sections 960.4 (county highways) and 1933 (city streets).

26/257
CHAPTER 7. AGREEMENTS LIMITING VACATION

§ 8360. Agreement between local égencies

8360. A local agency may, by wfitten contract, agree with another
iocal agency that a street or highwéy running froﬁ either of the local
agencies to, in, through, or across any heretofore or hereafter incor-
porated territory of the other local agency may only be closed or va-
cated by the other local agency upon the consent and agreement of both
local agencies.

Comment. Section 8360 centinues the substance of former Section
8350 (city streets) and broadens it to include county highways.

405/929
§ 836l. Ratification of prior agreements

8361, A written agreement between any local agencies heretofore
made and heretofore ratified by the respective legislative bodies of
both local agencles and providing against the closing of streets or
highways mentioned in Section 8360, except in accordance with the terns
of the agreement, 1s hereby ratified and declared valid.

Comment. Section 8361 continues the substance of former Section
8351 (eity streets) and broadens it to include county highways.

~26~



§ 8362

. 405/425
§ 8362, Limitation of power to vacate streets and highways

8362, Whenever a written agreement has been heretofore made and
ratified by Section 8361 or is hereafter made as provided for in Section
8360, each contracting local agency has a public interest in the con-
tinued opening and use of any street or highway provided for in the
agreement, and the legislative body of the local agency in which the
. gtreet or highway 1s located, shall only-have power to close or vacate
the street or highway in accordance with the laws of this state and in
accordance with the written agreement evidenced by an effective resolu-
tion cg}rying into effect the written agreement and passed by the legis-
lative body of the other lccal agency.

Comment. Section 8362 continues the substance of former Section
8352 (city streets) and broadens it to include county highways.

. 4057423
§ 8363, Recordation of agreements

8363. Every agreement between local agencies heretofore or here-
after made in accordanﬁe with the provisions of this chapter, shall be 7
recorded in the office of the county recorder of each county wherein
-liea any of the property through or across which the street or highway
runs which 1s to be or heretofore has been closed or wacated.

Comment. Section 8363 continues the substance of former Section
8353 (city streets} and broadens it to include county highways.
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4057412

CONFORMING CHANGES

SERVITUDES

Civil Code § 812 (repealed) :

SEC. 2. Section 812 of the Civil Code is repealed.

8liy The veeation ox abandonments pursuent +6 lawy of etzeets and
highways shall extianguish all private caseuents therein qlaimed by
ceason ¢f the purahase of éﬁf 1ot by roberende o & map OF pat upea
wvhieh sueh sivests eor highwsys aze showny other then & privaets sasement
noeessary fer the purpose of iaprece and egress 9 eny such lot frem oF
&0 a publie street or highwowry exeessd a8 o &a¥ porsen elaiming eueh
essement wher within iwe yesss fsem the effeetive date of cueh veeatiea
e* abondonment o withia Hwe years £zom $he duta of iﬁe enaatment of
this seetieny waicheves io letesy shell have reeowrded in the offiee of
the reeonder of the eeunty in whieh sueh veeated or sbandenad pixeats oF
highwaye ar¥e loeated a vewrified notiee of his elaim to osuch easmend
svor all oF asy par:t of ony sueh sizeet or highway whieh is pastieulasly
desaribed im cueh noticer Hothing ia thie seetion ohall be eonstsued %o
ereate any sueh private cacementy Ro¥ fe oHtend any such private esse-
mend nov roeopnised by lawy ned to make the righis of the publie ia o
$9 any straet oF hghway subevdinate 49 éay gach pFivate Gassmente

Comment. The substance of former Section 812 1is continued in
Streets and Highways Code Section 8353.

26/251
Civil Code § 812.5 {repealed)

SEC. 3. Section 812.5 of the Civil Code is repealed.

8LivSe Ao ubed ia thie seesieny "leeal agoneyl Neane a obty oF
spasial distriet as dofinad im Seetdoa 54415 of the GCovernmend Code and
Spublie bodyl means a iiFy count¥y oF ¢isy and county.

The vasatien oF abandonmeniy Puksuand to lavwy of any stkeet %
highwax shall axtingsish all public easements thetelny except 38 16 a
lesal apeney whieh detormines after seseipt of notiee of tha vaeatien oF
sbendonment p;essééiagq that publie eonvenionce and aseessity reguire a
publie ecasement to maintaiar apavater maplecer rFemover oF renew it
extssing works iastatried therednr
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Civil Code § 812.5

& publie body proposing vaeation er abandemment of a stree: or
highwey shally within 15 dayo aftcr adeption of s resolution oF ordi-~
nanee of intentéeﬂrta vaeate of abandeny pive wuitten netiee of sueh
intention to any leeal apeney whieh has requested metiee of suveh setiear
& leeail eponsy meking a ée%efmigatisa of publie eonvenienee and nesep-
edty for oontinuance of a public sasemont fow iis oxistiango;ks Bayy
within 30 days ef reeedpt of such metisey file forx reeewd ia the offiee
of the roeerdor ia the ssunty ian whieh +he vaeased o abandoned strect
o# highway is loeated a vexified anetiee sf its publie cacement ever all
o past of ary sueh street or highway which is particulazly desczibed ia
such veriiied notieer .

Failure of a loesl ageney to soeord the metiee of iie publia aase-
ment withia 30 daye of raeeipt of the mebtiee of intan:i te vaeate oF
abandon shall extinguish iis wighi 0 a public cascment over all oF pavt
of the streat oF héghway boeiag vaeated eF abandened exeept that where
theva is a fadlure by the publie bedy $o give the ;aqui;ad Aetiea of
ints&%r sueh loeal ageney may roenrd ite metice of publie cacemsnt ad
@By ﬂiauia,Laﬂ $3%6. of ;aaa*d.x*oa of ihe dastsument eousitiiutiag
the ¥aea§ion oF abandosment by ihe publie bedy. In such eases tha
 fadiuse of the 100al agenay 3o Fecokd ite netdce whihia she 180=day
pariod shall ewtinguich ibe ripght o & publie casement we¥ all o¥ pars
of the vaeated strest or hismwayr

Eveiy publie body shall meintain an index of requests for netiee of
intant 30 vasate oF abandon whiah it raseivad pursuant $o0 the prowisions
of this seeticar Such indes shall be made available e the publiae upes
requestr : '

Nothing in $his sesticn shall be scustzued 1o affeet any reseirva-
#den o5 the Fighs $0 £4ceFve CABNARLS PUFBUARS 0 Sedtions Zdedy $30+ly
o 8330 of the Sizecss and Righwazs Codey nes 4o make the Fighs of the
public in oF 3o any oirest oF highway cubowdinaia 10 aay euch publie
_easementr ' ' '

Comment, The first paragraph of former Section 812.5 is superseded
by Streets and Highways Code Section 8345, The substance of the second

paragraph 1s continued in Streets and Highways Code Sections 8348 and
8350. The first sentence of the third paragraph is superseded by Streets
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and Highways Code Secticn 8347. The second sentence of the third para=-
graph and the fourth paragraph are continued in Streets and Highways Code
Section 8348, The fifth paragraph is continued in Streets and Highways
Code Section 8346. The sixth paragraph is continued in Streets and High-
ways Code Section 8349, C

_ 7825
DEDICATION OF REAL PROPERTY FOR PUBLIC PURPOSES

Govermment Code § 7050 (amended)

SEC. 4. Section 7050 of the Govermment Code is amended to read:

7050. With the consent of the city, county, or clty and county as
thie case may be an irrevocable offer of dedication of real property for
any public purpose, iﬁcluding but not limited to streets, highways,
paths, alleys, including access rights and abutter's righté, drainage,
open space, public utility or other public easements, parks, or other
public placeé. may be made pursuant to this section. Such offer of
dedication shall be executed, acknowledged, and recorded in the same
manner as a conveyance of real property; Such offer of dedication, whea
recorded in the office of the county recorder, shall be irrevocable and
may be accepted at any time by the city counclil of the eity within which
such real property is located at the time of abcébtance or, if located
in unincorporated territory, by the board of supervisors of the county
within which such real property is located.

Such offer of dedicaticon may be terminated and the right to accept
such offer abandoned in the same manner as is prescribed for the esban-
donment or summary vacatlon of streets or highways by Part 3 (commencing
with Section 8300) of Division 9 of es by Ghapter 2 ef Divisien 2 of
the Streets and Highways Code 5 whiehever is appiiesble . Such termination
and abandonment may be by the city council of the city within which such

real property is located, or, if located in unincorporated territory, by
the board of supervisors of the county within which such real property
is located. ‘ A '

The procedure prescribed by this section shall be alternative to
any other procedure authorized by law.

Comment. Section 7050 is amended to azuthorize summary vacation
proceedings for unaccepted offers of dedication of property for publie

purposes.
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7826
PUBLIC SERVICE EASEMENTS VACATION LAW

Govermment Code §§ 50430-50445 (repealed)
SEC. 5. Article 5 (commencing with Section 50430) of Chapter 2 of
Part 1 of Division 1 of Title 5 of the Govermment Code 1is repealed.

Comment. The substance of former Sections 50430-50445, relating to
the Public Service Easements Vacation Law, 1s continued in new Part 3
(commencing with Section 8300) of Division 9 of the Streets and Highways
Code {the Public Streets, Highways, and Service Easements Vacation Law).
The disposition of the former provisions is as follows:

Former Provision New Sectilon
(Covernment Code) (Streets & Highways Code)
50430 : 8300
50431 8311{a)
50432(a) 8303
50432(b) 8309
50432(c) 8306
50433 8317
50434 ' - 8352
50435 : 8313
50436 1st Y - 8312
50436 2nd 1 8316
50437 8320(b)
50438 8320(b)=~(c)
50439 8321(b)
50440 - 8322
50441 8323
50442 8324
50443 1st ¢ 8333
50443 2nd § 8335(b)
50444 _ 8321¢e), 8325(b), 8350, 8351
50445 ' 8325(a)

_ 7827
SUBDIVISION MAP ACT

Government Code § 66477.2 {amended)
SEC. 6. Section 664??.2 of the Govermment Code is amended to read:
66477.2. (a) If at the time the final map is approved, any streets,

paths, alleys, right-of-way for local trénsit facilities such as bus
turnouts, benches, shglters,,landing pads and:similar items, which
direétly benefit the residents of a subdivision, or storm drainage
easements ére rejected, the offer of dedication shall remain open and

the legislative body may by resolution at any later date, and without
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Gov't Code 66477.2

further action by the subdivider, rescind its action and accept and open
the streets, paths, alleys, right-of-way for local transit facilities
such as bus turnouts, benches, shelters, landing pads and similar items,
which directly benefit the residents of a subdivision, or storm drainage
easements for public use, which acceptance shall be recorded in the
office of the county recorder.
| (b) In the case of any subﬁivision fronting hpon the ocean coast=
- line or bay shoreline, the offer of dedication of public access route or
routes from public highﬁays to land below the oréinary high water mark
must be accepted within three years after the approval of the final map;
in the case of any-subdivision fronting upon any public waterway, river
or stream, the offer of dedicaiiou of public access route or routes from
public highways to the bank of the waterway, river or stream and the
public easement along a portion of the bank of the waterway, river or
stream must be accepted within three years after the approval of the
final map; in the case of any subdivision fronting upon any lake or
,reserﬁuir which 13 owned in part or'entirely by any public agency in-
cluding the state, the offer of dedication of public access route or
routes from public highways to any water of such lake or reservoir must
be accepted within five years after the approval of the final map; all
other offers of dedication may be accepted at any time.

{c) Offers of dedication which are covered by swbseetten subdivi~
gion (a) mayrbe terminated and abandoned in the same manner as pre-
scribed for the abandesment eo# summary vacation of streets by Part 3

- (commencing with Section 8300) of Division 9 of 7 e= by Ghaptes 2
{eommeneing with Seetion 940> of Bivisten 2 ofy the Streets and Highways
Code 7 whishever s applieable , o

{d) Offers of dedication which are not accepted within the time
limits specified in snbdivisionr(b) shall be deeﬁed abandoned.

(e) Excépt ags provided in Sections 66499.16, 66499.17 and 66499.18,
if a fesubdivision or reversion to acreage of the tract 1s subsequently
filed for approval, any offer of dedication previously rejected shall be
deemed to be terminated upon the approval of the map by the legislative
body.
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Comment. Section 66477.2 is amended to authorize summary vacation
proceedings for unaccepted offers of dedication under the Subdivision
Map Act.

. 968/907
CALIFORNIA TRANSPORTATIUH COMMISSION '

Streets & Highways ucde § 72 (repealed)

SEC. 7. Section 72 of the Streets aund Highways Code 1s repealed.

42+ The eommiosion may abanden any pertien of a state highway
whieh by raacon of change in ledatden of a otate highway has baam
superseded and 18 ne longer aceessary for cuch PuUFPasasy

Tha abandenmeat shald be by reselution and eextified eepias
thereef ghali be filed wiih the beard of cupervisers and reeerded
with the county saeekdas 28 the eounty in whieh Ihe abandened
highwey is leeatedr '

Comment. The substance of the first'senténce of former Section 72

is continued in Section 8330.5 (vacation of state highway superseded by
relocation}., The substance of the second sentence is continued in Sec~-
tions 8335 (resolution of vacation) and 8336 (recordation of resolution}.

968/908
Streets & Highways Code § 72.5 (repealed)

SEC. 8. Section 72.5 of the Streets and Highways Code is repealed.
72+5+ 1Ia any proseading for tha absndenment of aay edate
highway oF part thereefy the comaiceion wey Feserve aad a#aep% fvom
the abaandonment the casement and #ight at any $imey o frem Ltinme 0

tdney o coRsiFuety madatainy oporatay Feplaser Femove and EaRew
sanitary sewers and sserm drains and appus#aaaas stsuatuses iny
upeny o¥e¥ and aetecs any highway 6% pars thezaos propoeed o bo
abandaned and pursuant to aay axis%iag £xanehkiae oF reamcwals thera=
ofy 0% othorwisey &9 eonaluesy maiatainfVepe:a$a,-:aplaso7 FeHOvay
senew and enlarge iinss of pipa, conduiisy céhlas,-ui#eé,'pélas,
and Oihii aeRvenRiant sieue%a;asf equipmant and £ix%u§es £or the
M#mwumwmwwmmmm
zailxoad lines and fox the irauspertatieon or distributicn of elacw
tric energyy petrotemmy and tts productsy smmonta; waters and for




Sts. & Hy. Code § 73

tnetdentat purpoeés? ine*u&éng'aeeess o pretect the prepevey Sren
all hassxds iny uwpon and svas the highvey or part thoraei preposad
to be abandoneds ' : ‘

7 Comment, The substance of former Section 72.5 is continued in
Section 8340(a) (authorization to reserve easements).

. - 968/915
Streets & Highways Code § 73 (amended) _ _
SEC. 9. Section 73 of the Streets and Highways Code is amended to

reéd: , _
73. The cemmission shall relinquish to any county or clty any
portion of any state highway within such couﬁty or city which has been
deleted from the state highway system by legislative enactment, and such
relinquishment shall become effective upon the first day of the next
calendar or fiscal year, whichever first occurs after the effective date
of such legislative enactment., It may likewise relinquish any portion
of any étate highway which has been superseded by relocation. Whenever
the department and the county or city concerned have entered into an
agreement providing therefor, or the legislative body of such county or
city has adopted a resolution consenting thereto, the commission may
reliﬁquish, to any such county or city, any frontage or service road or
outer highway, within the territorial limits bf such county or city,
which has a right-of-way of at least 40 feet in width and which has been
constructed as a part of a state highway project, but dces not consti-
tute a part of the main traveled roadway thereof. The commission may
also relinquish, to a county or city within whose territorial limits is
located, any nommotorized transportation facility, as defined in Section
156, constructed as part of a state highway project if the county or
city, as the case may be, has entered into an agreement providing there~
for or its legislative body has adopted a resolution consenting thereto.
Relinquishment shall be by resolution. A certified copy of such
resolution shall be filed with the board of superviéors or the city
clerk, as the case may be. A certified copy of such resolution shall
also be recorded in the office of the recorder of the county where such
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land is located and, upon such recordatiom, all right, title, and inter=-
est of the state in and to such portion of any state highway shall vest
in the county or city, as the case may be, and such highway or portion

" thereof shall theréupon constitute a county road or city street, as the
case may be. |

The vesting of all right, title, and interest of the state in and
to such portions of any state highways heretofore relinquished by the
commission, in the county or city to which it was relinquished, is
hereby confirmed.

Prior to relinquishing any portion of a state highway to a county
or & city, except where required by legislative enactment, the depart-
nent shali give 90 days' notice in writing of intention to relinquish to
the board of supervisors, or the city council, as the case may be.

Where the resolution of relinquishment contains a recital as to the
giving of the notice, adoption of the resolution of relinquishment shall
be conclusive evidence that the notice has been given.

The commiséion gshall not relinquish to any county or clity any
portion of any state highway which has been superseded by relocation
until the department has placed the highway, as defined in Sectién 23,
in a state of good repair. This requirement shall not obligate the
department for widening, new constructioﬁ, oT pajor reconstruction,
except as the commission may direct. A state of good repair requires
maintenance, as defined in Section 27, including litter removal, weed
control, and tree and shrub trimming to the time of relinquishment.

Within the 90~day period, the board of supervisers or the city
council may protest im writing to the commission stating the reasons
therefor, including, but not limited to, objectioans that the highway is
not in a state of good repair, or is not needed for public use and
should be ebsndemed vacated by the commission. In the event that the
commizsion does not comply with the requests of the protesting body, it
may proceed with the relinquishment only after a public hearing given to
the protesting body on 10 days written nctice.

Comment. Section 73 is amended to conform to the terminology of

“the Public Streets, Highways, and Service Easements Vacation Law. See
Section 8309 (vacation defined). '
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Sts. & Hy. Code § 100,23
| 7828
DEPARTMENT OF'TRAHSPDREAIION_

Streets & Highways Code § 100,23 {repealed)

SEC, 10, Section 100,23 of the Streets and Highways Code is repealed.

100vdds (o> The aity eounall or tha board of cupervicess mapy by
exdinance e;jfeaolu%épar avtherise the sccerdation of a netice that a
pabtion of a alty streat or Gounty highwayy 2 #ha Sasa WaR hﬁ, uader
&9 §u¥£&&£e§§an has been abandened oF vacated PuPsuant £0 an agrecmend
entered inte pursuent te Geetion 160rd+

£b) The netiee shall inelude the date of the agsrcementy the mame on
othex dasignaiien of the s4raes ox highwayy a precise desaripiieon of the
' pestien abandoned eF veeatedy and state that tha: pertien of the strast
of hishwayy £frem and aftor coamenecmaent of the eonsiruciion of %ha state
£xeawayy ne lompe® aonsiituta & publias siiﬂﬂ% o# highwayy

{a} The aotiss shall be reeorded ia ithe office of the eouaty Fe=
sordor of the seunty im whisch the street or highway io locatedr The
neties oF ito vecerdatien shaell not afioet any privete properiy right
whieh may exiot im the eres deseribed in the netieer

Comment. Subdivision (a) of former Section 100.23 is superseded by
Sections 8332 and 8335, which make clear that the action of the local
agency is to be taken pursuant to the general provisions far summary
vacation of public streets and highways.

The substance of subdivision (b) is continued in Section 8335(b).

The substance of the first sentence of subdivision {¢) is continued
in Section 8336. The substance of the second sentence is continued in
Section 8352(a). ' '

968/917
~ VACATION AND ABAHDDHMEHT OF STATE HIGHWAYS

Streets & Highways Code §§ 835-838 {repealed)
SEC. 1l. Chapter 5 (commencing with Section 835) of Division } of
the Streets and Highways Code 1s repealed.

Comment. The substance of former Sections 835-838, relating to
vacation and abandonment of state highways, is continued in new Part 3
{commencing with Section 8300) of Division 9, relating to the Public
Streets, Highways, and Service Easements Vacation Law. The disposition
of the former provisions is as fellows: -
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Former Provision ' New Section

(Streets & Highways Code) ' (Streets & Highways Code)
B3s 8330.5
836 8336
837 1st & 2nd sentences 8351
837 3rd sentence 8355
838 8340

7829
COUNTY HIGHWAYS

Streets & Highways Code § 954 (amended)
SEC. 12. Section 954 of the Streets and Highways Code 1s amended
to read:

954. All county highways which for a period of five consecutive
years are impassable for vehicular travel, and on which during suzh
period of time no public money is expended for maintenance, are unneces-
sary highways ¢ subiect e asbandonment purseant o Hectien 5602
or ax herein previ&éé . The board of supervisors of any county on its

own motion, or on the petition of any Interested taxpayer of the county,

"lj@&ﬁfﬁb&aﬂ&ﬁ}aﬁyyg;éh;unﬁeée&aéfy:héghway,er may designate such county

highway a stock trail. The board of supervisors shall causs notices to
be posted upon such stock trails, and also at the entrance of such stock
trails, directing all persons to drive all untethered stock thereon,

After a stock trail has been established or designated as provided
in this chapter, the county 1s not liable for death or injury to a
vehicle owner or operator or‘passenger, or for damage to a vehicle or
its contents, resulting from a dangercus condition of the stock trail.

Such stock trails shall not be included in the term "maintained
wmileage of county roads" as that term is used in Chapter 3 (commencing
with Section 2100) of Division 3.

.Comment. The portions of Section 954 that related to abandonment
. of unnecessary highways are continued in Sections 8324 and 833l.

10/034
Streets & Highways Code § 954.5 (amended}
SEC. 13, Section 954.5 of the Sfreets and Highways Code 13 amended
to read: | '
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Sts. & Hy. Code § 954.5

954,.5. (a) The board of supervisors may, by resclution, terminate
the maintenanée of any county highway if it finds that the highway is
unnecessary for the public cbnvenience. :

(b) Evidence that a county highway is unnecessary for the public
convenience shall be taken at a public hearing set in accordance with
the procedures-for the abandenment of a ecounty hishwey in Sections
955 and 956 vacation.gi_i public street, highway, or service easement in

Sections 8323 and 8324 . Notice of such hearing -shall be mailed to the
owner of any property served by that portion of é county highway subject
to the termination of maintenance. A county highway may be deemed
unnecessary. for the public convenience on the basis of any of the fol-
lowing: . -

- {1) The county highway does not provide the primary access to
cccupied properties.

' (2) Traffic on the county highway is intermittent and of low
volume, '_

(3} The county highway is impassaBle for more than six months and
there 15 no demand that it be recpened,

(c) A certified copy of the erdes resolution terminating mainte-
nance shall be recorded as provided in Section 956 8328 .

(d) If the board of supervisors resumes maintenance of a county
highway on which mailntenance was terminated under this section, a notice
of maintenance shall be recorded in the office of the county recorder.

(e) If a determination is made that maintenance is no longer nec=—
essary, the-county shall post signs clearly ﬁisible from the traveled
highway at the beginning and end of the highway and at aay intersection
on the highway indicating that the éounty no longer maintains the high=
way. The sign shall read as follows: "This road is not maintained.

.Cduhty is not responsible for any loss or injury éuffered by
reason of its use." The county shall provide adequate maintenance to
ensure that the signs remain'posted in the appropriate places and the
message 1s legible. Once such action is taken and duly recorded and the
required signs are posted, the county shall not be held liable for the

death of or injury to a vehicle owner, operator, or passenger, or for
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damage to a vehicle or its contents, resulting from a dangerous condi-
tion on such highway. 7

Comment. Section 954.5 is amended to reflect that the substance of
former Sections 955 and 956 is continued in Sections 8323-8325.

7830

Streets & Highways Code § 955 (repealed)

SEC. l4. Section 955 of the Streets and Highways Code is repealed.

955+  Upen the £iling of sueh petitieny the beard shall by ezmdes
£in @ doy for the heasing of the petitiony and ohall pest uotiess eon-
opieuously slong the line of the highway pueposed te be sbendened at
least twe weske prioz o the day £ixad for the hearingr Such neviees
ahall be posted aet less thaan five hundred £eet aparty but at least
shrea shall be peetady Bush notiees shall sbate she £iling of such
patition and the +ime and place of tho hearinge

Comment, Former Section 955 is superseded by Section 8323.

_ 7831

Streets & Highways Code § 956 (repealed)

SEC. 15. Section 956 of the Streets and Highways Code is repealed.

956y The beard shally on the day fiwed for the heariangy oF on the
davy 4o whaieh fhe haa#ing i postponed oF coatlavaedy hoaw the petitien
and the evidenee offozed im euppert thereefsy If the boaxd finds frem
sueh ewlidenee that all or ceme part of the highway is uaneqeceary withia
$he meaning of cectien 354y tha beard shall make ite omrdes abandoning
ald o sush past oF the highwaye The clexk shall eause a sexsified sopy
of ouch ordesy attested by the olozk uador ihe seal of she boasdy 3o be
reecorded in the offiice of the sounty vecordesr

Comment. The substance of former Section 956 is continued in
Sections 3324 and 8325.
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. 7832
Streets & Highways Code § 956.8 (repealed) 7
SEC. 16, Seetion 956.8 of the Streets and Highways Code is repealed.
. 556+v8y The board moyy by reseiu%&ony decltare its intentien )
ebandon any eounty highwayr '

Comment . Thé substance of fotmer'Sectipn 956.8 is continued in
Section 8320(b)(1}. '

_ 7833
Streets & Highways Code § 957 (repealed) o
SEC. 17. Section 957 of the Streets and Highways dee is. repealed.
95%r Amy tem Emecholderoy twe of whem sre residents of ihe road
distriet in whioh some paFt of the highvwex affeeted is eitwatedy and ave
taxable therain fou highway purpesasy uaw pe&ii&ea the beard 40 abanden

" all e¥ amy part of any eeuaty highways

Comment. The substance of formet_Section 957 1s continued in
subdivision (a) of Section 8321.

, 7834

Streets & Highways Code § 957.5 (repealed)

SEC. 18. Section 957.5 of the Streets and Highways Code is repealed.

057+5+ The boand may require payment of reasenmable feep foxr filing
petitions o applisations for absndonment of eall oF any part of a ecuaty
highwax %0 defray the oxpense of invesiigatiensy publieatieons and pesi=
inge~ The applicant eoF petitiones chell deposii ouch estimated eest
with the eounty effiecor designated by +he beard and upen eempletien of -
tho preeeodings any unueed pextion of the depesit shall be zefunded te
the applicant oF patitiones and in tho oveant the eesie exesed the
deposit the esunty shall bear sush enaeess cester HNething herein een-
tained shall be eenstrued 4o prevent the board frem abandoalsg all oF
any paxe of @ eousty hishwas without veeuizing the filing of an applies-
tioa oz petiticn or chazging such costs where the board detevmines it is
in the public imterest te do ser

Comment. The substance of former Section 957.5 is continued in
subdivisions {d) and (f) of Section 8321,
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7835

Streets & Highways Code § 958 (rEpeaied)

SEC. 19. Section 958 of the Streets aund Highways Code is repealed.

958y Upon the making of sweh Peselutien of imtentien op £iling of
euelr petition; the beard shall by exdes £inx e doy for hearing the Fove-
Iutien o% pobdiion and shall give metiee 3o all frecheldexrs 4n the zead
distrietr of the time and plaee finmed for +he hearingy Suel aeties shall
be given by publisatier iR a nevwepepes of goneral eirgulation published
in the county and deeipnated im the order by the beardy for at least twe
sueaeesive weoks priex to the day f£ixed for the heasxing. The bsard
shall also eonspieueusly post a gdmdlar neties alemnz the liae of the
highway peoposad to be abandenad ai lasasd twe waeks prier 4o ithe day
£ined for the heavinpgr

Comment. The substance of the first sentence of former Section
958 is continued in Sections 8320(b){4) and 8321, The second sentence
is superseded by Section 8322, The substance of the last sentence is
superseded by Section 8323,

7836

Streets § Highways Code § 959 (repealed)

SEC. 20, Section 959 of the Streets .and Highways Code is repealed.

959+  Fhe board shally on the day fized for the heawingy o o8 the
day %o which the hoariag i6 postpensd oF seutiausdy hess the evidence
effored by any porty intevestadr ILf the board findsy frem ell the
enidoncs submittady thas any seunty highwax dessxdibed ia the pesitiony
oF any pare of sueh highwayy 16 unneecssary for present oF prospaetive
public user the beard mey make it6 order abandoning cuch highwary oF
pare thercofs

Comment. The substance of former Section 959 1is continued in
Section 8324.

7837
Streets & H ighways Code § 959 1 {reLaled)
SEC. 21l. Section 959.1 of the Streets and Highways Code is repealed.

850¢ly In any proecceding Seor the abandonment of say eocunsy héghga} '
o# pass theveofy the beawd may in its erdess
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€2} Reserve and except from the sbandomment the ezvement and réght
at any simey op from dime to !inerfto eonsssuety mainsaine opematey
!ey%&éév remove aad renow saatiary péﬁese and ptexm dmaine and apPuUBEQ~
nane ataugt&aea inp upeaylswer'ea6 &e§éee any hishway or past theweof
propesed Lo be abandonoé and pursusas te aay exicting frenchice oF
senevale thereefy oF stheFiieary $o aoﬁséfgdsf maintainy opov¥atey Po=
plecey remover remew and enlarpe Iines of pipe; eonduitey esblesy wizesy
petesy and othes sonvenlont stsueturesy oquipment and fimtures for the
operation of gas piplimesy telegraphis and telephono linesy railread
iines and for the rranspeortaticn oF dietxidbution of eloetvrie emawgyy
pﬁ%mémpmmwm'mmm
inatuding acesss to preotect the property frem all hasards iry upen and
over the hishwary o part thexeef prepeced to bo abandened,

{b) Reserve and eneept from abandosment am sacement for a Sutuse
publie woedr

Comment. The sﬁbstance‘of former Section 959.1 is continued in
Section 8340, , )

N , _ 7838

Streets & Highways Code § 960 (reﬁealed)

SEC. 22. ‘Sectinn 960 of the Streets and Highways Code is repealed.

960, Upea the making of swoh exder of abandenmenty the publie
easement in the highway ox pars abaadoned eeasas OX9epE Lo the extaeat
seserved in the ordes of sbandonmest o retaised puzeuant teo Seetion
8id+5 of 3he Ciwil Codar The elexk shall cavse a eorsified aopy of euah
a¥der to be vaeerded in the offiee of the county redexders Where the
sounty owas in e the prepersy oa which the abandened highway was
lecatady the beard of cuperviverye may dispose of the PLopa¥iy 2o Pse=
wided in Sectien 9604, oubjest to any cacements reserved im the ordes
of sbendonmont or reteined purouant to Seetieon 31l.,5 eof the Givil Gedar

No such abandomment of tha highway oz dispesal of tha highway
prepexty shall extinpuish any ewiniting private eapoment of asaeeedoy
zepardless of oxiginy appuritonant ie lands abutting the highwaye Any
sueh private easementy hewevary chall be subjeet te ontinguishment uades
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the iaws of this state governing sbandopments adverss possessieny
waivery and esteppelr The menuse of any suek private eanement £for a
peried of £ive eeomseeutive years ohall eonstitute a ceonclusive presump-
tion of abanmdemmentr

Comment. The substance of the first sentence of former Section 960
is continuwed in Section 8350. The substance of the second sentence is
continued in subdivision (a) of Section 8325. The substance of the third
sentence is continved. in Section 8351.

The substance of the second paragraph is continued in Section 8352,
with the exception of the conclusive presumption of abandomment by nonuse,
which is not continued. :

Fe

7839
Streets & Hiphways Code § 960.1 {repealed)

SEC., 23. Sectiocn 960.1 of the Streets and Highways Code is repealed.

060+1v The board of supervicers ef any eeunty may retain oF may
summarilty veeszte and ebandent

£a) Any periien of a eounty highwey which portien has been cuper—
seaded by selosstieny eneept in case uch sbondemment wesld sus off all
aseess te the property of any parsen whishy prier +o suweh »elosatieny
adioined the hishwayr

£h) Any exeess ripht-of-way of a eocunty highway net required
theveforr

ta) Aay portion ef a eounty highway whish lies within land under
oae owmerohip and which deas net aad souahing the land of anethez~

Comment. The substance of subdivision (a) of former Section 960.1

is continued in Section 8330, The substance of subdivisions (b) and
{e) is continued in Section 8334,

7840

Streets & Highways Code § 960.2 (repealed)

SEC. 24. Section 960.2 of the Streets and Highways Code is repealed.

960.2. The boazd of superwlsess may act o abandon aay easement or
£ waeate aay highweyy mentioned ia Seetien 954 e 860+iy by reseliutiens
A eestified eopy of euech rFesolutien shall be reeorded im the effies eof
the eounty sesorderr MNe foa ohall be charged for sueh zacordatienr Oa
such recerdatieny the abandeoument oF vaeation is eompleter
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Comment. The substance of the firat sentence of former Section
960.2 is continued in Section 8335(a). The substance of the second,
third, and fourth sentences iz continued in Section 8336,

. 7841

Streets & E;ghggja-ﬂode § 960.3 (repealed)

SEC. 25. Section 960.3 of the Streets and Highways Code is repealed.

960v3v Om sbandemment of an sssement s the vaestion of & highwayy
when the eeunty owne oaly an easementy tiile thesmete revests teo the
swaer of the unserlying fen exeept a8 ethewrlee pse#idsd i Seatien
959+iv Whera the eounty owns ihe proporiy on vhieh the vaestad hishvay
wae leested in feey the beaxd of supervicers may dicpose of sha proposts
as puovided in Geetieon 568vér '

Comment. The substance of former Section 960.3 is continued in
Section 8351,

| | 7842
Streets & Bighways Code § 960.4 (repealed)

SEC. 26. Section 960.4 of the Streets and Highways Code 1s repealed.

960v4v Whenaver the boasd of suporvileess determhines thet auy weald
preperty er intarest thorein, heveiefore er heveafter sequized by the
sounty for highway Purpesesy is A0 loages Recessaty fo+ cuch Purpesesy
the esuaty may sell oF anchange such ¥eal prepessy o iaiasaaé therein
ia the mamner and upon the itesme aad conditicns appreved by the boasd of
suparvisors~ ARy Sush eewveyanee shall be oxaauted ea behalf of stha
covaty by the chaivman of the boasd of supesvisessy ard the puschase
priea shall be paid inte the county ireasury +e the erddis of aay fundy
availabla for highway pusposesy which the boasd of superwicors designates

Comment. The substance of former Séction 960.4 is continued in
Sections 8355 and 8357,

_ : 7843
Streets & Highways Code § 960.5 (amended) . '
SEC, 27. Section 960,5 of the Streets and Highways Code 1s amended

to read:
960.5, The term "county highway" as used in Sections 954 e

. 888+éy imelusiver relating to ebandeamenty and 954.5 shall be deemed to
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include, but not be limited to, any public highway, road, street, ave~
nue, alley, lane, drive, way, place, court or trail, or any purported
county highway, publi; highway, road, street, avenue, alley, lane,
drive, way, place, court or trail.

Comment. Section 960.5 is amended to reflect the deletion of
provisions relating to abandomment from Sections 954 to 960.4, inclu-

sive. See Section 8308 {defining street" and "highway" for purposes of
vacation and abandonment).

7844
SUMMARY VACATION AND ABANDONMENT OF STREETS

Streets & Highways Code §§ 1930-1934 (repealed)
SEC. 28. <Chapter 5 (commencing with Section 1930) of Division 2.5

of the Streets and Highways Code is repealed.

Comment., The substance of former Sections 1530-1534, relating to
summary vacation of city streets, is continued in new Part 3 (commencing
with Section 8300) of Division 9, relating to the Public Streets, High-
ways, and Service Easements Vacation Law, The disposition of the former
provisions is as follows: ' .

Former Provision New Section
(Streets & Highways Code) (Streets & Highways Code)
193¢ ' 8330
1931 lst sentence 8335
1931 remainder 8336
1932 8351
1933 1st sentence 8355
1933 2nd sentence 8357
1934 8340(a)

: 7845
STREET VACATION ACT OF 1941

_ Streets & Highways Code §§ 8300-8374 (repealed)
SEC. 29. Part 3 (commencing with Section 8300) of Divisiocn 9 of

the Streets and Highways Cede is repealed.

Comment. The substance of former Sections 8300-83174~~-the Street
Vacation Act of 194l—is continued in new Part 3 (commencing with
Section 8300} (the Public Streets, Highways, and Service Easements
Vacation Law). The disposition of the former provisicms is as follows:
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Former Provision ’ New Section

~ {Streets & Highways Code) (Streets & Highways Code)
8300 _ , 8300
8301 _ 8310
8302 : - 8304
- . 8303 : 8303 -

8304 : ' 8308
8305 8307

- 8306 - ‘ - 8309
8307 8317
8308 1st 5 2nd § = _ 8311
8308 3rd 1 _ ' ' 8312, 8315
8320 o : 8312, 8320
8321 _ ' B320(b)
8322 1st ¥ 8320, 8323
8322 2nd % - 8316
8323 ' : 8324
8324 1st ¥ 7 8325{(b), B350, 8351
B324 2nd ¥ 8325(a) _
8330 B 8340(a)
8331 8341
8332 ‘ ' © 8306, 8333
8350 _ 8360
8351 _ 8361
8352 8362
B353 8363
8370 ' ~ 8356(a)
3371 8356(a)
8372 3356(b) -
8373 8356(c)

8374 '8356(d)
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