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DH-700 9/6/79 

Memorandum 79-42 

Subject: Study H-700 - Vacation of Public Streets, Highways, and 
Service Easements (Comments on Tentative Recommendation) 

The Commission's tentative recommendation on vacation of public 

streets, highways, and service easements basically consolidates existing 

provisions into a single uniform statute with little substantive or 

procedural change. A copy of the tentative recommendation is attached. 

The tentative recommendation was distributed among interested persons 

for comment this Spring, and the comments received are attached as 

Exhibits 1-5. This memorandum analyzes the comments. 

§ 8306. Public service easement 

The definition of public service easement in Section 8306 is drawn 

from the definition presently found in the Public Service Easements 

Vacation Law. The Los Angeles City Attorney (Exhibit 5) suggests some 

refinements in the definition, Which the staff would revise to read: 

8306. "Public service easement" includes all or part of + 

-ta+ A t!liskt/ef/iHt1 Mt eaeemeRt .! right-ai-way, easement, .2!. 
~ restriction acquired for public use by dedication or otherwise 
for sewers, pipelines, polelines, electrical transmission and 
communication lines, pathways, storm drains, drainage, canal, water 
transmission lines, eft& light and air ~ and other limited ~ 
public easements other than for street .2! highway purposes • 

W Aft eeeellleft@, eJteett* fe¥ etl'ee@ _ hi8h_,. ",l',eeMl, 
eeeies@e8 _ '~l',el'teel,. eeeiee~ ~&l' ,~ ~ e,. a ~ 
al' ~ ~~ _ l'eeel'eee ift ~ elliee ~ ~ e8~ftt,. 1'ee8l'8ei'T 

Comment. Section 8306 continues the substance of former 
Government Code Section 50432(c) ~ making clear that water trans
mission lines and other limited ~ public easements ~ included 
within the meaning of public service easements, ~ well ~ ~ 
restrictions for such purposes. ! public service easement !,£
quired !!z. dedication may be dedicsted .2! purportedly dedicated for 
public ~!!z. ~ plat .2! map filed .2! recorded in the office of the 
county recorder. 

§ 8308. Street; highway 

The Los Angeles City Attorney (Exhibit 5) would broaden the defini

tion of street and highway to provide: 

8308. "Street" and "highway" include all or part of a public 
highway, road, street, avenue, alley, lane, drive, way, place, 
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court, trail, or other public right-of-way or easement, or pur
ported public street or highway L and rights connected therewith, 
including but not limited to restrictions of access or abutters' 
rights, sloping easements, ~ other incidents to ~ street or high
way • 

Comment. Section 8308 continues the substance of former 
Section 8304 (city streets) and the provisions of Section 960.5 
insofar as the provisions of Section 960.5 related to abandonment 
of county highways L and broadens them to include rights that are 
incidental to .<:!!. immediately next to ~ street .<:!!. highway • 

Although this language would expand existing law, a local agency should 

be clearly authorized to abandon rights incidental to a street or high

way along with the street or highway itself, and the staff recommends 

adoption of this change. 

§ 8309. Vacation 

The Los Angeles City Attorney (Exhibit 5) suggests that the defini

tion of "vacation" be revised to read: 

8309. "Vacation" .,,,e:l:lt"e .. is the complete ~ partial abandon
ment .<:!!. termination of the public right to ~ ~ street _" or 
highway easement .. _" or public service easement .. .. ftI!! efte ""esiR! 
e~ ~hem ~rem plt&:l:i:e Itse-. 

Although the draft in the tentative recommendation is drawn from exist

ing law, it is not necessarily adequate. The proposed revision makes 

clear that some but not all rights in a public easement may be aban

doned, and that abandonment cuts off only public rights and not private 

rights. Although these principals are established later in the substan

tive provisions, the staff agrees that it would be useful for the defi

nitions to conform. 

§ 8313. When planning commission action required 

Existing law requires that when a public service easement is va

cated in an area for which a master plan has been adopted, the city 

councilor county supervisors must first submit the proposed vacation to 

the planning commission. The Commission's tentative recommendation 

extends this requirement to vacation of streets and highways as well. 

The City Attorneys for Banning, Corona, and Desert Hot Springs 

(Exhibit 3) point out that this would simply add another procedural 

burden to the vacation process, and that city councils are most attuned 
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to existing public needs for use of streets and highways. Moreover, 

city staff members in fact bring the general plan to the attention of 

the city council as part of the vacation process. The Los Angeles City 

Attorney (Exhibit 5) has similar problems with the provision. 

In light of these observations, the staff recommends that Section 

8313 be rewritten to require the city councilor county supervisors to 

consider any general plan, but not to refer the proposed vacation to the 

planning commission. 

8313. If the proposed vacation of a street, highway, or 
public service easement is within an area for which a general or 
master plan is adopted, the legislative body of the local agency 
shall consider the general or master plan prior to vacating the 
street, highway, or public service easement. The legislative body 
may submit the proposed vacation to the local planning commission 
or planning agency and give the commission or agency an opportunity 
to report upon the proposed vacation. 

Comment. Section 8313 supersedes former Government Code 
Section 50435 (public service easements) which required submission 
of the proposed vacation to the planning commission. 

§ 8315. Limition on vacation of state highway 

Section 8315 refers to the California Highway Commission. The 

Stanislaus County Director of Public Works (Exhibit 2) and the Los 

Angeles City Attorney (Exhibit 5) point out that the Highway Commission 

has been replaced by the California Transportation Commission. The 

staff will make the change accordingly. 

The section provides that a state highway may be vacated under the 

street and highway vacation statute only with the approval of the Trans

portation Commission. The Los Angeles City Attorney suggests that this 

be the exclusive means of vacating state highways, i.e., only a local 

agency and not the Transportation Commission could abandon a state 

highway. The problem with this suggestion is that it makes it impos

sible for the state to abandon a highway it no longer wants to maintain 

if the local agency does not approve the abandonment. We can accomplish 

some local control over state highway abandonment while still preserving 

the rights of the state by requiring the state to first offer to relin

quish the state highway to the local agency before it abandons. If the 

local agency feels the need to keep the highway in use, it can accept 
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the relinquishment; if not, the state can abandon it. As a practical 

matter, this is most likely the procedure that is followed ordinarily 

anyway. See Sts. & Hy. Code § 73 (outlining relinquishment procedure 

and permitting local agency to object that the state highway is not 

needed for public use and that it should be abandoned by the Transporta

tion Commission). Streets and Highways Code Sections 72 and 72.5 should 

be repealed and Section 835 amended as follows: 

+~T ~eeemm~eieft may a~aftdeft say pere~e e£ a eeeee fti!ftway 
wMeft loy rea88e er eMe!e ift ~eeieft er a eeee Ml!lwey hae ~eeft 
eHperee~e~ afte ~e ee ±eft!er aeeeeeary rer e~eft p~rpeeeeT 

ike a~afteeftmefte eka±± ee ~y reee±~e~8ft a~ eereiriee ee~ee 
ekereer eka±±ee ri±ee wiek ~e eeare e~ e~per¥~eere 8ft~ reeereee 
wiek eke ee~ftey reeereer ~ eke ee~ey ~ wkieh eke eeaee8ftee 
kil!lway ie ±eeaeeeT 

Comment. Former Section 72 is superseded by Sections 835 
(vacation of state highway superseded by relocation) and 836 (pro
cedure for vacation). 

+~T§T ~ft ~y preeeee~el! ier eke a~afteeftmeee e~ say eeeee 
kil!kway er pa~ ekereei, efte eemmiseieft may reeer¥e aae e~eepe rrem 
eke aesae~ eke eae8meae sae r~!fte ee aey ~me, er irem eime ee 
eime, ee eefte~ee, maieeaie, eperaee, replaee, remeve efte reeew 
eeMe~ eew~e sae eearm ~rriee sae app .. reeftafte eer .. ee .. ree HI, 
~Peft, everefte aereee aey kil!ftway er pare ekereei prepeeee ee ~e 
aeafteeftee sae·p .. r_afte ee aey e!d:~~ftl! iraftek~e er reaewa:l:e ekere
ei, er eefte~ee, ee e8eeer .. ee, ma~eea~e, eperaee, replaee, remeve, 
reftew aee ea±erl!e ±iftee er pipe, eeee~~ee, eae±ee, ~ree, pe:l:ee, 
aee eeker eeftVeft~fte eer .. ee~ree, ~~pmefte efte f~~~ree fer eke 
eperee~eft ef !Be pipe :I:~ftee, ee:l:el!repkie sae ee:l:epftefte ±iftee, 
rai±reee ±~ee efte ier efte eraeepereae~eft er ~eerie .. eieft er e:l:ee
er~ eeerl!Y;peere±elSm, aft~ ~ee pree .. eee, ammeft~e, waeer, efte ~er 
~eeifteftee± p .. rpeeee, ~ee±"~iRl! eeeeee ee preeeee eke preperey irem 
a±± k_aree·~ft, .. pee aee ever eke kil!ftwey er pare ekereei prepeeee 
ee ee eeafteefte~T 

Comment. Former Section 72.5 is continued in Section 838 
(authorization to reserve easements). 

835. (8) Subject to subdivisions (b) and .hl... ifte the com
mission may retain ... relinquish to the city £!. county pursuant to 
Section ~ or may summarily vacate and abandon any portion of a 
State highway which portion has been superseded by relocation , 
eHeepe ~ft eeee e .. ek ~ 

(b) The commission shall not vacate and abandon any portion of 
~ state highway unless the commission has first given a notice of 
relinquishment pursuant to Section 11 and the board of supervisors 
£!. the city council has protested within the prescribed 90-day 
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period that the highway is not needed for public ~ and should be 
abandoned £I. the commission. 

(c) .!!. vacation and abandonment would cut off all access to 
the property of any person which, prior to SSeft relocation, ad
joined the highway ~ ~e L the commission shall either retain 
sseh the highway or relinquish it t;e I;he ee .... l;,. pursuant to Sec
tion 73 • 

Comment. Section 835 is amended to require that prior to 
vacation and abandonment of a state highway superseded by reloca
tion, the California Transportation Commission must first offer to 
relinquish the highway to the appropriate local agency. The com
mission may vacate and abandon the highway only if the offer of 
relinquishment is rejected by the local agency for the reason that 
the highway is not needed for public use and should be abandoned by 
the commission. 

The staff notes that these changes will eliminate some of the 

overlap presently found in the provisions governing vacation of state 

highways. However, the remaining provisions, Sections 835-838, show 

some inadequacies in light of improvements we have made in the street 

and highway vacation statutes. When we first undertook this project, we 

made a decision to not deal with state highway vacation since that is a 

separate matter. Now that we have been through all the statutes, it 

would appear to be relatively easy to include state highways in the 

proposed statute with few changes. The staff believes this should be 

done--it will resolve defects in the existing state highway vacation 

provisions while contributing to the uniformity of our statute. 

§ 8316. Combined proceedings 

Section 8316 provides that several streets, highways, and easements 

may be included in the same proceeding. The Los Angeles City Attorney 

(Exhibit 5) suggests that for clarity the provision should authorize 

vacation of "portions" of streets, highways," and easements. We note 

that the definitions of streets, highways, and public service easements 

all include "all or part" of the easement. The staff would prefer to 

rely on the definitions; if this is not done, doubt will be cast on the 

intent of the language in sections where it is not spelled out that 

"portions" of streets, highways, and easements may be involved. 

§ 8320. Resolution of intention 

A number of clarifying revisions of a technical nature in Section 

8320 are proposed by the Los Angeles City Attorney (Exhibit 5), which 

the staff suggests be adopted as follows: 
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8320. (a) The legislative body of a local agency may initiate 
a proceeding under this chapter by adopting a resolution of inten
tion to vacate -L which may be upon its own initiative or upon .!! 
petition or request of an interested person • 

(b) The resolution of intention shall include all of the 
following: 

(I) A declaration of the intention of the legislative body to 
vacate. 

(2) A statement that the vacation proceeding is conducted 
under this chapter. 

(3) A description of the general location and extent of the 
street, highway, or public service easement to be vacated and a 
reference to a map or plan which shows the portion or area to be 
vacated on file in the office of the e~erk local agency. In the 
case of a street or highway, the description shall include its 
lawful or official name or the name by which it is commonly known. 
In the case of a public service easement, the description shall 
identify it with common certainty. 

(4) The date, hour, and place for hearing all persons inter
ested in the proposed vacation. The date shall be not less than 15 
days from the adoption of the resolution. 

(c) The resolution of intention shall be published or posted 
in the manner prescribed for the publication and posting of resolu
tions of the legislative body. The publication ~ posting of the 
resolution of intention shall be in addition to any publication of 
notice of hearing required ~ Section 8324 and the posting of 
notice of vacation required ~ Section 8326. 

§ 8322. Petition to vacate 

Section 8322 provides a procedure to enable property owners by 

petition to initiate vacation proceedings. The Los Angeles City Attor

ney (Exhibit 5) suggests the section is unnecessary and confusing since 

a local agency may always act upon petition anyway. The difference 

between Section 8322 and general provisions for acting upon petition is 

that where a petition is filed under Section 8322, the county must 

initiate vacation proceedings; it is not discretionary. 

How significant is the right, upon petition, to compel the initia

tion of proceedings? Technically, it is not at all Significant, since 

the county retains ul~timate discretion, after going through the proceed

ings, to vacate the easement or not as it deems proper. As a practical 

matter, however, a person seeking vacation who is able to get proceed

ings moving and to present evidence at a public hearing is at a tremen

dous advantage over a person who must rely on the discretion of the 

local agency to initiate the proceedings. 
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The section appears to the staff to serve a useful, though limited, 

purpose and the staff would retain it. To minimize the possibility of 

confusion, the staff would revise the lead1ine to read "Requirement of 

proceedings upon petition" and would revised subdivision (f) to read: 

(f) Nothing in this section affects the right of the legisla
tive body of ~ local agency to initiate ~ proceeding under this 
chapter upon its ~ initiative or upon ~ petition £E. request of !!!. 
interested person or prevents the board of supervisors from vacat
ing a street, highway, or public service easement without 1.'e"tl!:I!!l:ftl!: 
ehe f!I:~!l:ft! &£ a pee!l:e!l:&ft &I! charging costs if the board determines 
it is in the public interest to do so. 

§ 8324. Publication of notice of hearing 

The Los Angeles City Attorney (Exhibit 5) points out that posting a 

notice of vacation of a street or highway is ordinarily a more effective 

form of notice than publication, and questions the need for an addition

al publication of notice of hearing pursuant to this section over and 

above the normal publication or resolutions and ordinances. 

Section 8324 does not require extra publications. It requires 

publication of notice of hearing only where the local agency has not 

published notice of the resolution of intention to vacate. See subdivi

sion (c) (1). The staff believes this provision is important and should 

be retained. 

§ 8326. Posting notice of vacation 

Subdivision (a) of Section 8326 requires that notices be posted 

along a route to be abandoned not more than 300 feet apart (with a 

minimum of three notices regardless of the length of the route). The 

County Supervisors Association has forwarded us a suggestion from the 

Lassen County Director of Public Works that posting every 300 feet is 

burdensome in the case of a lengthy route. Existing law requires no

tices every 500 feet in the case of a county road. 

What must be balanced here is the need of public users of the route 

against the cost to the public entity of giving the notice. The staff 

wonders how frequently very long routes are abandoned; we suspect that 

most abandonments are of alleyways and segments of one block or less, so 

that notice is not a real problem. The staff proposes that if the route 

to be abandoned exceeds a mile in length, notices be posted at each 
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intersection on the route and at one place approximately midway between 

each intersection. The staff believes that such a scheme would be most 

likely to impart notice to users of the route without requiring a me

chanical application of notices over a lengthy unused route. 

The notices shall be posted not more than 300 feet apart but 
at least three notices shall be posted. If the line of the 
street, highway, £!. public service easementJij;;"pO"Sed to be vacated 
exceeds one mile in length, the legislative body ~ in lieu of 
posting not ~ than 300 feet apart, post notices at each in ter
section of the street, highway, or public service easement to be 
vacated with another street £!. highway and at one point approxi
mately midway between each intersection, but at least three 
notices shall be posted. 

§ 8327. Hearing; resolution of vacation 

The Los Angeles City Attorney (Exhibit 5) points out that many 

vacations are conditioned upon replacement or substitute public improve

ments being dedicated or constructed by the person requesting the vaca

tion, and suggests that recognition be given this fact along the follow

ing lines: 

The resolution of vacation may provide that the vacation 
occurs only after conditions required by the legislative body have 
been satisfied and may instruct that the resolution of vacation not 
be recorded until the conditions have been satisfied. 

The staff recommends this provision be added to Section 8327. 

The Los Angeles City Attorney also would like to see language to 

the effect that the street or highway "or a portion thereof or a right 

therein" is vacated by the resolution of vacation. As pointed out 

above, the definitions of street, highway, and service easement all 

include "all or part" of the street, highway, and service easement, and 

the staff is reluctant to add such a provision to individual sections on 

a piecemeal basis as a matter of draftsmanship. We should revise the 

definitions to refer to "all or part of or any right in" the street, 

highway, or easement to resolve one aspect of the problem raised by the 

Los Angeles City Attorney. 

§ 8330. Street or highway superseded by relocation 

Section 8330 enables summary vacation procedures of streets and 

highways superseded by relocation except where the streets and highways 

are subject to certain reserved public service type easements. The Los 
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Angeles City Attorney (Exhibit 5) notes that public service easements 

generally may also be summarily vacated and proposes that some clarifi

cation be made. The staff agrees that the interrelation should be 

clarified and would revise Section 8330(b)(2) to read: 

(b) A street or highway shall not be summarily vacated pursu
ant to this section if vacation would do either of the following: 

(2) Terminate ~ public service easement 8ft eseemese er 
~~e ~ e ~ype aeeerieea ~ Seeeieft 8349 unless the easement 
satisfies the requirements of Section 8333 • --

Comment. ~ A public service easement er ri!ft~ re~errea 
ee ift e~e~eieft~et~~ttefte includes ~ easement or right of a 
type described in Section 8340ttmey ee veee~ea ift ~fte mftftser 
preeerieea is Seeeieft 834~. See Section 8306. 

To implement this revision, Section 8306 should be revised to include 

reserved easements: 

8306. "Public service easement" includes all or part of: 

(c) An easement £!. right of ~~ described in Section 8340. 

Comment. Subdivision (c) is ~ It is intended to enable 
use E!. standard vacation procedures for easements and rights-of-way 
reserved and excepted pursuant to Article l (commencing with Sec
tion 8340) (reservation of easements) of Chapter ~ 

§ 8334. Miscellaneous grounds for vacation 

Section 8334 contains several grounds for summary vacation of 

streets and highways that presently are limited to county highways. The 

Los Angelea City Attorney (Exhibit 5) feels that the summary vacation 

grounds should apply equally to city streets as to county highways, and 

suggests clarifying revisions. The staff agrees: 

8334. The eeera e~ e~pervieers legislative body of a ee~ey 
local agency may summarily vacate any of the following: 

(a) An excess right-of-way of a street or highway not required 
for street or highway purposes. 

(b) A portion of a street or highway that lies within property 
under one ownership and that does not continue through such owner
ship or end touching property of another. 

Comment. Section 8334 continues the substance of subdivisions 
(b) and (c) of former Section 960.1 (county highways) and broadens 
them to include city streets, making clarifying changes 
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§ 8335. Resolution of vacation 

The resolution of vacation must include a precise description of 

the portion of the street, highway, or service easement to be vacated. 

The Los Angeles City Attorney (Exhibit 5) is concerned about the in

creased expense of vacation if a description must be given in words and 

figures, and suggests the following clarification to conform to existing 

practice in Los Angeles: 

The description of the portion vacated may be by a precise map 
which is recorded or to which reference is made in the resolution 
and which is permanently maintained by the public entity. 

The staff believes this is a reasonable procedure and recommends its 

addition to subdivision (b)(2). The Comment would be revised to read, 

"Paragraph (1) of subdivision (b) !1:8 and the reference to .!! precise 

description ~ map in paragraph (2) ~ new." 

§ 8340. Authorization to reserve easements 

A local entity that vacates a street or highway may reserve from 

the vacation an easement for maintenance, public utility, or other 

purposes including future street or highway use. The Los Angeles City 

Attorney (Exhibit 5) points out that the authority to reserve an ease

ment for future street or highway use is inconsistent with the permis

sion granted by statute to abandon the street or highway on the ground 

that it is unnecessary for present "or prospective" street or highway 

use. 

The staff agrees that reservation of easements for future use is 

inconsistent with a finding that the street or highway is not necessary 

for prospective use. However, it is consistent with vacation by summary 

proceedings, which do not require that the local agency make a finding 

that the street or highway is unnecessary for prospective use as a 

street or highway. The staff recommends that the area of inconsistency 

be resolved by the following change: 

8340. In a proceeding to vacate a street or highway, the 
local agency may: 

(b) Reserve and except from vacation an easement for a future 
street or highway unless the local agency finds that the street or 
highway is unnecessary for prospective public ~ • 

Comment. Subdivision (b) continues the substance of former 
Section 959.1(b) (county highways) and broadens it to include city 
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streets i making clear that it does not apply where the vacation is 
pursuant to Section 8327 (finding that street £E. highway unneces
~ for prospective public use) • 

§ 8341. Recitation in resolution of intention and resolution of vaca
tion 

In order to reserve an easement during vacation proceedings, a 

local agency must so recite in the resolution of vacation. If the 

agency intends to reserve the easement at the time it commenced the 

vacation proceedings, it must also so recite in its resolution of inten

tion. The Los Angeles City Attorney (Exhibit 5) questions the need for 

two recitations and suggests that a single recitation in the resolution 

of vacation is sufficient. Also, the reserved easement should be de

scribable by reference to a map. The staff agrees with these points and 

would revise subdivision (a) of Section 8341 to read: 

8341. (a) In a proceeding to vacate a street or highway, if 
the legislative body determines that the public convenience and 
necessity require the reservation and exception of easements and 
rights-of-way for works enumerated in Section 8340, such reserva
tions and exceptions shall be recited in the resolution of vacation 
in addition to any other matter required to be recited therein. 
~£ eke ~e3ia~a~e eeay iftee..ae ee mefte e~eft aeee~ftae!eft ae 
efte e!me efte ~eeee&ift! !e ~ieiaeea, efte !fteefte4eft ee make 
e~eft reaeP¥lle4eft8 efta eoreel'e4eft8 eft .. :!::!: Mee ee ree'i:eea :I:!t eRe 
reee~~e'i:eft e£ iftee..eieft, ift .. aaieieft ee afty eefter maeeer re~~!ree 
ee be reeieea eftereift~ The recital may describe the reservations 
and exceptions Ez. reference to!!. precise map which is recorded or 
to which reference is made in the resolution and which is perma" 
nently maintained Ez. the public entity. 

Comment. Section 8341 continues the substance of former 
Section 8331 aaa i broadens it to include county highways i and 
ee !mpeee substitutes the requirement that the reservations and 
exceptions be recited in the resolution of vacation for the re
quirement that they be recited in the resolution of intention. 
The provision for describing the reserved easements Ez. reference to 
!!. map is ~ 

If a local entity that vacates a street or highway reserves from 

the vacation an easement for maintenance, public utility, or other 

purposes, any deeds and conveyances of the property formerly subject to 

the street or highway are subject to the reservation of easements. The 

Los Angeles City Attorney (Exhibit 5) questions the need for a provision 

in the statute so stating. The Southern California Edison Company 

(Exhibit 1), on the other hand, suggests that for clarity of title, the 
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deeds or conveyances should include an express statement of the reserva

tion: 

8341. 

(b) Subsequent proceedings of the local agency in relation to 
the vacation, including a deed or conveyance to the owners of 
property underlying the street or highway ~ to other persons, are 
subject to and governed by the reservations and exceptions recited 
in the resolution of vacation and the deed £E. conveyance shall 
contain a recital to that effect 

The staff thinks this suggestion is a good one and recommends its adop

tion. 

§ 8342. Summary vacation of easements 

Section 8342 provides a procedure for vacating easements reserved 

from abandonment of a street or highway. The procedure is a hybrid, 

applying some features of a summary vacation proceeding and some fea

tures of a regular vacation proceeding. The Los Angeles City Attorney 

(Exhibit 5) questions the need for the procedure--the reserved easement 

can be vacated pursuant to ordinary vacation procedures, either summary 

or regular depending upon whether or not it qualifies for summary vaca

tion (i.e., unused for five years). This proposal makes sense to the 

staff. In order to implement it, we would delete Section 8342 and 

define public service easement to include an easement reserved in street 

or highway vacation proceedings. See discussion under Section 8330. 

§ 8351. Reservation of easement or disposition of fee 

The Los Angeles City Attorney (Exhibit 5) would make technical 

revisions in Section 8351, as follows, which are acceptable to the 

staff: 

8351. Except as otherwise provided in Chapter 5 (commencing 
with Section 8340) or in this chapter, on vacation of a street, 
highway, or public service easement: 

(a) If the local agency owns only an easement, title to the 
property previously subject to the easement ~e¥~~e ee eRe 8Wfte~ 
e~ eRe ~fta~~4ft~ ~ee is thereafter free from the public easement. 

(b) If the local agency owns the Mftae~~yift~ rae title , the 
legislative body may dispose of the property as provided in this 
chapter. 
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§ 8352. Effect on private easements and other rights 

Subdivision (a) of Section 8352 provides that vacation of the 

public easement in a street or highway does not destroy any private 

easements in the street or highway regardless of the manner of acquisi

tion, including acquisition by "franchise." The Los Angeles City Attor

ney (Exhibit 5) points out that rights acquired pursuant to a franchise 

may not be equivalent to private property rights deserving protection, 

citing cases involving relocation costs of a public utility having 

structures located in streets that were abandoned. In light of these 

cases, the staff believes the word "franchise" should be stricken from 

subdivision (a). 

Subdivision (b) continues a provision enacted in 1977 to the effect 

that nonuse of a private easement in an abandoned highway for a period 

of five years extinguishes the easement. The Los Angeles City Attorney 

questions this provision. 

what harsh and arbitrary. 

The staff agrees that the provision is some

We recommend that it be deleted. 

§ 8353. Easements claimed by reference to map or plat 

When a street or highway is vacated, only the right of public use 

is lost; private easements are unaffected. Civil Code Section 812 

provides for extinction of private easements in vacated streets or 

highways where the easements are claimed by reason of the purchase of a 

lot by reference to a map or plat showing the street or highway, and 

provides for preservation of such easements by recording of the claim 

within two years. These provisions. are continued in Section 8353. 

The Los Angeles City Attorney (Exhibit 5) suggests that these 

provisions are inadequate. The owner of the underlying property may 

need to know immediately whether there are any private easements claimed 

in order to develop the property. The City Attorney suggests a proce

dure whereby the property owner serves notice on possible private ease

ment claimants; if the claimants fail to respond within 60 days, the 

easements are extinguished; if the claimants do respond within 60 days, 

they would have 90 days within which to bring suit to establish their 

claims. 

Although the staff agrees that an expeditious procedure to deter

mine claims of private easements would be desirable, we believe the 
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procedure proposed is a little too expeditious. A default procedure 

should not be used to cut off potentially important private easement 

rights. If the property owner is concerned, he or she can obtain quit

claim deeds or bring a quiet title action to determine adverse claims. 

In fact, under the Commission's proposed quiet title legislation, in rem 

relief would be a better remedy for the property owner than the quasi

in-rem procedure proposed by the City Attorney. 

The staff would revise Section 8353 to make clear the availability 

of quiet title relief and to make clarifying changes suggested by the 

City Attorney: 

8353. (a) Except as provided in subdivision (b), the vacation 
of a street or highway extinguishes all private easements therein 
claimed by reason of the purchase of a lot by reference to a map or 
plat upon which the street or highway is shown, other than a pri
vate easement fteees~1 ~er ~he pHrpeee of ingress and egress to 
the lot from or to e the street or highway. 

(b) A private easement aeser~eeft ift sH&&i¥is~eft *a* claimed ~ 
reason £!. the purchase of ~ lot ~ reference to ~ map or plat upon 
which the street ££ highway is shown is not extinguished pursuant 
to subdivision·.w. if i~ is e~!I~ .. ee 1>1 e pereeft whs , within two 
years after the date the vacation is complete, the claimant re
cords a verified notice that particularly describes the private 
easement that is claimed in the office of the recorder of the 
county in which the vacated street or highway is located. 

(c) Nothing in this section shall be construed to create a 
private easement, nor to extend a private easement now recognized 
by law, nor to make the rights of the public in or to a street or 
highway subordinate to a private easement. Nothing in this sec
tion affects the right of the owner of· the property that ~ sub-
j ect to the vaeated street ££ highway to commence !!!!. action to 
quiet title ~ against any claim of ~ private easement of any type, 
whether before ££ after recordation of ~ verified notice pursuant 
to this section. ---

Comment. Section 8353 continues the substance of former Civil 
Code Section 812 (city streets and county highways) but eliminates 
"necessity" as ~ criterion for extinction of ~private easement of 
ingress and egress to ~ lot from or to ~ vacated street or high
way. Section 8353 also makes clear that the procedure provided in 
this section does not foreclose the right of the property owner to 
establish title against claims of private easements ~~ quiet 
title proceeding. 

§ 8355. Sale or exchange of excess property 

The Los Angeles City Attorney (Exhibit 5) suggests some technical 

revisions in Section 8355 which appear to the staff to be proper: 
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8355. (a) If the legislative body of a local agency deter
mi~es that property ftere~eiere er ftereer~er ee~Miree hy ~e 
~eee~ e~eftey rer previously subject to ~ street, highway, or public 
service easement I'M'l'f'e .. e .. , H fte ~eft!:er fteeee .. ery Mtere4;er use and 
in which the local agency has title is no longer needed EY. the 
public , the legislative body may sell or exchange the property in 
the manner and upon the terms and conditions approved by the legis
lative body. 

(b) Any conveyance pursuant to this section shall be executed 
on behalf of the local agency loy efte e~erlt. The purchase price 
shall be paid into the local agency treasury ~e ~fte ereei~ er 
eftY r6fte, a¥fti~e&le fer ~e same I'Hrl'eses, Mt,,~ efte ~tH~eeive 
eeey eesitfteeee • 

Comment. Section 8355 continues ·the substance of former 
Sections 960.4 (county highways) and 1933 (city streets) and 
broadens them to include public service easements L and deletes 
unnecessary detail • 

§ 8356. Conveyance to adjacent or fronting owners 

Section 8356 is drawn from provisions originally enacted in 1951 

enabling disposal of excess right-of-way property to abutting owners by 

the city "in such manner as it deems that equity requires." The Los 

Angeles City Attorney (Exhibit 5) believes that the section should be 

eliminated--"We see no reason why the legislature should command that 

the conveyance be only to 'adjacent or fronting owners.' It would 

appear to us that such land could be sold to any person." 

Section 8356 does not mandate sale to abutting owners; it is per

missive only. The staff reads the provisions as conferring on the city 

powers it does not presently have. Ordinarily, disposal of excess 

property is subject to public bid requirements. This provision allows 

direct negotiated transfers to abutting owners without going through 

regular procedures, as equity may require. .The staff believes this 

authority is proper and should be retained. We will make technical 

changes alo~ the lines of those made in other sections and will add 

clarification that the authority is permissive only: 

8356. (a) Notwithstanding Section 8311, if a street or high
way is vacated by a local agency under this part or under any other 
law or under its charter for the purpose of opening a new street or 
highway in lieu of that vacated, the legislative body of the local 
agency may, by resolution, unless otherwise provided in its char
ter, convey by deed its interest in the street or highway vacated 
to the owners of the lands adjacent to or fronting on the street or 
highway in such manner as it deems that equity requires. 
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(b) A resolution adopted pursuant to this section shall pro
vide for the execution of the deed in the name of the local agency 
&y s~ ~esse twe e£ iee e££ieis~s • 

(c) If the £ee *ft title to property occupied by the vacated 
street or highway hss re¥ereed ee is owned ~ the local agency, the 
legislative body may impose any reasonable conditions, or demand 
compensation by exchange of lands, or otherwise, before conveying 
the property. 

(d) The deeds provided for in this section shall not be de
livered to the grantees named in the deeds until good and suffi
cient conveyances vesting in the local agency the title to the new 
street or highway opened in lieu of the street or highway vacated, 
are delivered to the local agency. 

(e) The authority granted.in this section is permiSSive and 
does not affect any authority the local agency may have to hold the 
property for public use, dispose of the property ~ public bid, or 
take any other action with respect to the property authorized ~ 
law. 

Comment. Section 8356 continues the substance of former 
Sections 8370-8374 (city streets) and broadens it to include county 
highways, with the addition of subdivision (e) to make clear that 
the authority granted ~ this section is permissive and not manda
tory • 

§ 8360. Agreement between cities 

Sections 8360 through 8363 recodify a procedure permitting cities 

to agree not to vacate a street running through them without each 

other's consent. A letter from the Stanislaus County Director of Public 

Works (Exhibit 2) suggests that this procedure be made available to 

counties as well. The letter evidences a misunderstanding of the pro

cedure, however; since the justification is that, "It is not uncommon 

for two adjoining counties to abandon a road extending across a county 

line, and joint action could be taken in a matter similar to the inter

city agreements." 

The staff has no feel for the policies involved in this issue. 

Existing law is for some reason limited to cities. However, the agree

ments are voluntary, and the staff can see no reason not to allow coun

ties to mutually restrain the abandonment of a road important to them. 

It would be a fairly simple drafting matter to convert "intercity agree

ments" to agreements "between local agencies." The staff will do this 

unless someone comes up with a reason not to. 

Respectfully submitted, 

Nathaniel Sterling 
Assistant Executive Secretary 
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11emorandum 79-42 UH-700 

MARVIN D. HOMER 
ASSISTANT COUNSEL. 

EXHIBIT 1 
Southern California Edison Company 

P.O. BOX 800 

22 .. ", WAL.NUT GROVE .... VENUE 

ROSEMEAD. CALIFORNIA "1770 

LAW OEPARTMENT 

June 6, 1979 

State of California 
California Law Revision Commission 
Stanford Law School 
Stanford, California 94305 

Dear Sirs: 

Re: Tentative Recommendation Relating to 
Vacation of Public Streets, Highways 
and Service Easements' 

TEL.EPHONE 

(2J.31.s72·1914 

Your tentative recommendation for §8341 (b) states the 
following: 

(b) Subsequent proceedings of the local agency 
in relation to the vacation, including a deed 
or conveyance to the owners of property under
lying the street or highway, are subject to 
and governed by the reservations and exceptions 
recited in the resolution of vacation. 

I suggest that the above language be clarified by the 
addition of the following words at the end of the §834l (b): 

"and the deed or conveyance shall contain a 
recital to that effect." 

The requirement of an express recital in the deed or 
conveyance would make for greater public awareness and make 
it more likely that title insurance companies would report 
such reservations and exceptions in their title reports and 
title policies. Imposing the requirement that the reserva
tions and exceptions be recited in the resolution of vacation 
I consider insufficient. The statute should go further and 
have' some language that the deed or conveyance will contain a 
recital referring to the reservations and exceptions recited 
in the resolution of vacation. This additional requirement 



Page 2 
June 6, 1979 
State of California 

will make for greater accuracy and knowledge about the 
status of real property titles, 

MDH;fb 

Sincerely, 

'In...,,,,,~.A . ~LJ 
Marvin D. Homer 
Assistant Counsel 



Memorandum 79-42 EXHIBIT 2 
OFFICE OF 

COUNTY COUNSEL 
COUNTY OFFICES BUILDING 

PH ON E 526-6376 

August 13, 1979 

California Law Revision Commission 
Standford Law School 
Standford, California 94305 

P. O. BOX 74 

#H-700 

MOOESTO. CALIFORNIA 95:953 

GILBERT W. BOYNE 
COUN TV COUNSEL 

JOHN F. CHRISTENSEN 
SENIOR DEPUTV COUNTY COUNSEL 

HARRY P. ORABKIN 
OEPUTV COUNT ... COUNSEL. 

CARL O. WAGGONER 
DEPUTY COUNTY COUNSEL 

In Re: Vacation of Public Streets, Highways and Service 
Easements 

Gentlemen: 

Your tentative recommendation relating to vacation of public 
streets, highways and service easements was referred to me 
by the Stanislaus County Bar Association. I in turn refer
red it to the Stanislaus County Director of Public Works, 
Mr. Richard G. Barhite, since hs is thoroughly familar and 
experienced in using the present statutes. I enclose his 
memorandum to me concerning his comments on this topic. I 
hope that they will be of some help to you. 

Thank you very much. 

Very truly yours, 

GILBERT W. BOYNE, County Counsel 

By 
Harry P. Drabkin, Deputy 

HPD/sr 
Enclosure 



Stanislaus County 
Department of Public Works 

August 3. 1979 

1100 H STREET 

MOOESTO, CAL1FORNfA 95354 

ADMINISTRATIVE DIVISION 526-6550 
ENGINEERING DIVISION 52&-65S;t 
ROAD DIVISION 526-6261 
EQUIPMENT DlVIS'ON 526-1556' 
SANITARY LANDFilL 522-5691 

TO: Harry Drabkin. Deputy County Counsel 

SUBJECT: Vacation. of Public Streets. Highways and Service Easements 

I have reviewed the tentative recommendations relating to abandoning 
public streets. highways and service easements as prepared by the 
California Law Revision Commission of the Stanford Law School. Briefly. 
the merits of having one set of abandonment or vacation proceedi ngs 
probably outweigh the convenience of continuing with the existing statutes 
which are workable and have stood the test of litigation. I have worked 
with both the abandonment of County roads and vacation of city streets 
over the past years. and have really found no difficulty with either 
procedure. The new statutes appear to have been written by city-oriented 
people. which in itself is no problem because there are rr~re cities than 
counties. 

Following are comments regarding the proposed revisions: 

1. . Prollosed Section 8315; Limitation on vacation of state hi ghway 
refe'rs to the California Highway Commission. now abolished and 
superseded by the California Transportation Commission. 

2. Chapter 7;Inter~City agreements limiting vacation. Section 8360 
et seq. should be broadened to include counties or county and 
city. It is not uncommon for two adjoining counties to abandon 
a road extending across a county line. and joint action could be 
taken in a matter similar to the inter-city agreements. 

Tho proposed vacation proceeding appears to properly address the 
matter as now contained within the existing statutes. and in some cases. 
clarifies and simplifies the procedure. I would hope that it would not 
be necessary for the new statutes to be litigated all over again. for I 
think the existing laws have been properly reviewed by the courts over 
the many years they have been in exi stence. 

RGB:jh 

cc: Carl Waggoner 
Boyce Lewis 

II/;) 
RICHARD G. BARHITE. Director 

County Counsel 
RECEIVE 

AUG U B 1979 

-----_ ... --------------------~-
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Memorandum 79-42 DR-700 

EXHIBIT 3 
BEST BEST & KRIEGER 

LAWYERS 

EUGENE BEST 
.... 'HHUR L. LITTlEWORH4 
.JANES a.CORISON 

GLEN [.STEPHENS 
WILLIAM R. D",WOL.FIE 
eARTON C.G .... UT 
CHARLES D. FIELD 

RIC ...... AD T. ANDE:RSON 
LEE R. ,",OHA 
.JOHN O.WAHLiN 

MICH,o,£L D. HARRIS 
WILl..l"toII C. [ALl' 
THOMAS S. SLO ...... K 
.JOti N 1[. BROWN 
RICH,It,RO S. RUBEN 
NIC"""E:L T.IRIOOELl 

MICHAEL GI'tANT 
STEPHEN C. JONES 
KEITH B.S,",ROElUNI 

.RANeIS ..I. BAUM 
ANNE TOWNSEND THO ...... 5 
GEORGE M. REYES 
£LIZ"'B~ti ANNE BIRD 

4200 ORANGE STREET 

POST OFFICE BOX 1028 

RIVERSIDE,CALIFORNJA 92502 

TELEPHONE (714) 696-1450 

P .... UL T. 5£LZE:R 
TERRY BRIDGES 
CHAR ... ES O.WHITE "'[R£DITH .... JURY OFFICes IN 
DALLAS HOLiolES KENNETH J. GERARD 
MELVILLE HIRSCHI MERRILL F. STORMS,JR. 

CHRISTOF'I-I£R CARPE:NTER ROBERT .J.SEP£: 

RAYNONO SEST (laaS-19!571 

...,II,M£S H. KRIEGER (15113-1975) 

August 14, 1979 

California Law Revision Commission 
Stanford Law School 
Stanford, California 94305 

Re: Tentative Recommendation Relating to 
Vacation of Public Streets, Highways and 
Service Easements 

Gentlemen: 

PALM SPRINGS 
SUN CITY 

As City Attorneys for three cities, we welcome the 
opportunity to comment on the referenced tentative recom
mendation. We generally support the Commission's efforts 
at consolidating and clarifying the law on street 
vacations, and after reviewing the draft, we feel that 
the results are worthy of adoption by the Legislature 
with one exception. Proposed §83l3 could be construed 
to add another step to the normal street vacation process, 
a step which we feel would add no benefit to the public 
but would entail additional costs to the entity attempting 
to vacate the street. If by the term "master plan" in 
§83l3 the Commission means the circulation element of 
the applicable general plan, this new section would 
apparently require that all street vacations must first 
be considered by the Planning Commission. Approval by 
the Planning Commission is apparently not required, and 
a public hearing at the Planning Commission level is 
apparently not required, but in any case another step is 
added to the process. 



BEST, BEST & KRIEGER 
LAWYERS 

California Law Revision Commission 
August 14, 1979 Page Two 

Our experience with City Councils considering 
street vacations indicates that Council members are 
most attuned to existing public needs for continued 
use of streets and alleys,and City staff members can 
and do bring the general plan to the attention of the 
City Council as part of the existing process, if in 
fact the vacation would in any way impinge upon the 
general plan. Adding another step will add time and 
cost, without any foreseeable public benefit. 

We thank you again for the opportunity to comment 
on your draft. 

DH:jb 

Yours sincerely, 

~~ 
Dallas Holmes 
of Best, Best & Krieger 
City Attorneys 
Cities of Banning, Corona 
and Desert Hot Springs 

cc: Mayor and City Council, 
Cities of Banning, Corona 
and Desert Hot Springs 
League of California Cities 
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Ll .•. ,.·. Q ... ':'D1 ...... ~ .... l! 
~r"'7 .... ~ 
~~'J' "~~ 

COUNTY SUPERVISORS 
ASSOCIATION 
OF CALIFORNIA 

HEADQUARTERS -
SUITE 201, 11th & L BLDG. 
SACRAMENTO, CA 95814 
PHONE (916) 441·4011 

WASH INGTON OFFICE -
1735 NEW YORK AVE .. NW. 
SUITE SQl, WASHINGTON, D.C. 
20006 
PHONE (202) 296·7575 

EXECUTIVE COMMITTEE 

President: . 
CLAYTON A. RECORD, JR. 
Riverside County 

First Vice President: 
WILLIAM V. O. JOHNSON 
EI Dorado County 

Second Vice President 
QUENTIN L. KOPP 
City & County of San Francisco 

Immediate Past PreSident: 
SANDRA R. SMOLEY 
Sacramento County 

THERESA ''TERRY'' COOK 
Placer County 

FRED F. COOPER 
Alameda County 

BARBARA V. CROWLEY 
Tehama County 

JOHN R. DONALDSON 
Fresno County 

DENNIS HANSBERGER 
San Bernardino County 

EUGENE J. HANSON 
Mono County 

THOMAS LAUBACHER 
Ventura County 

DAN McCORQUODALE 
$anta Clara Counly 

LUCILLE MOORE 
San Diego County 

JOHN M, WARD 
San Mateo Counly 

PETE SCHABARUM 
los Angeles Counly 

County Administrative Officer: 
M.G. WINGETT 
Conlra Costa Coonty 

County Counsel: 
RICHARD J. MOORE 
Alameda County 

Executive Oirector 
RICHARD e. WATSON 

EXHIBIT 4 

August 20, 1979 

California Law Revision Commission 
Stanford Law School 
Stanford, ~ 94305 

We circulated your proposal on "Tentative Recommendation 
relating to Vacation of Public Streets, Highways, and 
Service Easements" (see Attachment I) to all Road Commissioners, 
Public Works Directors, and Directors of Transportation in 
California counties. 

We found the response to be favorable. Specific changes 
were suggested by Lassen County Department of Public Works 
(see Attachment II). If we receive any additional comments, 
we will forward them to you. 

Sincerely, 

U I~~ .S .. 9~t1t 
Victor S. Pottorff 
Legislative Assistant to the 

Executive Director 

VSP:cs 

Attachments 



Col (a) 
79-337 

Victor Pottorff 
C.S.A.C. 
Suite 201 
11th & L Building 
Sacramento, CA 95814 

Dear Vic: 

AITAOlMENT II 

Wm. O. Mcintosh, Director 

o J. R. Uptegrove - Deputy, Administration 
o J. P. Tuholskl- Deputy, Operations 

o J. D. Mllchell - Deputy, Design & Co. Surveyor 

June 19, 1979 

This is relative to your memo concerning recommendations 
relating to "Vacation of Public Streets, Highways, and Service 
Easements." We have reviewed the proposal and can find no par
ticular objection except. for the requirement of posting notices 
every 300'. We would recommend something more like: 

(1) Approximately 3 notices on a road less than 1 mile in 
length 

(2) Approximately 5 notices on a road between 1 to 2 miles in 
length 

(3) Notices everyone mile for roads 2-5 miles in length 

(4) Notices every 2 miles for roads over 5 miles in length 

------or something along those lines. 
would be ridiculous on anything but a 
to be vacated. 

A notice posted every 300' 
very short road or street 

Wm. D. McIntosh 
Director 

WDM/wb 

Courthouse Annex 0 Susanville. CAlifornia 96130 0 Phone (916) 257·5311 --_._-_ .. __ ..... 



l1emorandum 79-42 EXHIBIT 5 

OFFICE OF 

CITY ATTORNEY 
CITY HALL EAST 

LOS ANGELES. CALIFORNIA 90012 

BURT PINES 
CITY ATTORNE .... 

August 27, 1979 

California Law Revision Commission 
Stanford Law Schools 
Stanford, California 94305 

I/H-700 

re: Comments Relating to Law Revision Commission 
Tentative Recommendation on Vacation of Public 
Streets, Highways and Service Easements 

Honorable Members: 

The undersigned has read your staff's tentative 
recommendation regarding codification of the street vacation, 
etc. laws of the State of California. We have also sought the 
advice of the City Engineer of the City of Los Angeles relating 
to that recommendation. Based upon our experience in street 
vacation matters and the views of the Los Angeles City Engineer, 
we make the following comments on the proposal. 

Generally. we favor the idea of combining the various 
provisions relating to street vacations in one place in the 
codes. We have many suggestions, however, relating to the 
language in the proposed sections, and we believe the language 
in the existing sections should be improved--and clarified--and 
not merely shuffled around. Therefore, we hope you consider 
our views in the ~pirit in which they are furnished, to write a 
better and more understandable law. 

Section 8306 

Subsections (a) and (b) are redundant to each other. 
Subsection (a) includes easements acquired by "dedication", thus 
there is no reason why a separate provision, Subsection (b), is 
necessary relating to easements dedicated by "plat or map." 
However, perhaps Subsection (a) should expressly exclude easements 
for street or highway purposes in its definition. 

Perhaps it would be appropriate to further broaden the 
definition of easements to include certain other similiar public 
easements, such as "water transmission lines" (which mayor may 
not be synonymous with "canals"), "use restrictions", and other 
"limited use public easements." 

", 
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Califor~ia Law Revision Commission 
re: vacation of Public Streets 
Page 2 

Section 8308 

It would appear to us that this section should also be 
broadened. We think it should include rights which are incidental 
to or immediately next to a public street. Therefore, we suggest 
that the definition in 8308 be continued with the following phrase: 
and rights connected therewith, including but not limited to 
restrictions of access or abutters' rights, sloping easements, or 
other incidents to a "street" or "highway." 

Sect'ion8309 

We suggest a rewriting of the definition of "vacation." 
We believe it should be substantially as follows: "Vacation" is 
the complete or partial abandonment or termination of the public 
right to use a street or highway easement or a public service 
easement. 

We suggest this to clarify (1) that the vacation may be 
of only certain rights under an easement, and reserving certain 
other rights (such as reserving the right to utilize a street 
easement for drainage purposes while abandoning the pedestrian or 
vehicle rights, or reserving the right to utilize the subsurface 
of a drainage easement while vacating the surface rights) and (2) 
to clarify that by vacating a street or a public service easement 
only the public's right to utilize the easement is terminated. 
Private rights to utilize continue and are not affected. There
fore, the term "vacation" does not, and should not include the 
closing of the facilities. Such may occur after a vacation, but 
it is not an inherent result of a street or public service easement 
vacation. I believe such a revision is necessary so the definition 
will conform to Civil Code Section 812, which you propose to 
incorporate as Section 8352 and 8353, 

Section 8312-8315 

Reading these two proposed sections together it appears 
clear that you intend that state highway may be vacated by a local 
legislative body with the approval of the California Transportation 
Commission. (The Highway Commission no longer exists. Its duties 
are now handled by the California Transportation commission. 
However, the term "California Highway Commission" is still utilized 
in the Streets and Highways Code pursuant to Section 70 of the 
Code, which changes that term to refer to the Transportation 
Commission). However, it seems rather strange that a state highway 
may be both "vacated" by a local legislative body and "abandoned" 
by the Transportation Commission, the latter without local approval. 
(See Streets and Highways Section 72). It is our recommendation 
that only cities and counties be permitted to vacate state highways 
but subject to Transportation Commission approval; and that the power 
of the state to "abandon" be terminated. However, the state would 
still have the power to relinquish the highway when no longer needed 
for state highway purposes. (Streets and Highways Code §73). 



California Law Revision Commission 
re: vacation of Public Streets 
Page 3 

We believe this is necessary in order to allow the local 
legislative body to have effective control of its internal trans
portation system, so that the state does not have the power to 
terminate public use of a highway which the local entity believes 
to be necessary for local traffic needs. 

Section 8313 

we think the words "acted upon" contained in Section 8313 
are ambiguous and should be changed to reflect that approval of a 
vacation by the Planning Department is not required. I would 
suggest the provision be that the proposed vacation be "submitted 
to the local Planning Commission or Planning Agency"· and that such 
commission or agency be given "an opportunity to report upon the 
proposed vacation." 

Section 8316 

Only a minor clarification is suggested and that is that 
following the words "public service easements" you insert " or 
portions thereof." . 

Section 8320 

We believe the following changes should be made to 8320. 

(a) This subsection should expressly recognize that 
vacations are generally initiated at the request of persons owning 
adjacent property or owning the property which is subject to the 
easement, 

(b) (3) This subsection should be changed to clarify that 
the resolution should inform the public of the street to be vacated, 
not necessarily "describe" such street area in an engineering or 
legal sense; and should also clarify that the map which is on file 
is to show the area to be vacated, not necessarily the entire 
street. Further, local entities should be permitted to file such 
map with any reasonably convenient department, not necessarily with 
the clerk of the Councilor the Board of Supervisors. 

(c) It should be clarified that the publication or post
ing specified in this subsection is in addition to any publication 
or posting required by 8324. 

Therefore, we suggest the following textual changes to 
8320. 

1. Following the presently proposed text of 8320 (a) 
you add: which may be upon its own initiative or upon a petition 
or request of an interested party. 



California Law Revision Commission 
re: vacation of Public Streets 
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2. In subsection (b) (3) the words "a description," and 
"description" should be replaced by the words "the designation" 
or "designation." We would also substitute for the words "the 
office of the clerk", the phrase: office of the local agency. 
Finally, I would add to the first sentence the phrase "which shows 
the portion or area to be vacated." 

In subsection (c) 
with the words "in addition 
in Section 8324 and 8326." 
under 8324, over and above 
ordinances, is unnecessary 
notice. 

Section 8322 

we suggest that this section commence 
to publication and posting as provided 
However, we suggest that publication 

normal publication of resolutions or 
and will provide no additional effective 

We suggest that this section is unnecessary and is con
fusing. What it does is say that the. county may act on a petition; 
and thereby implies that a city may not. I do not believe this is 
correct. 

We believe proposed Section 8.322 is unnecessary under 
your proposed statutory arrangements. 

Section 8324 

Your proposed Section 8324 adds a new requirement, publi
cation in newspapers, over and abov.e that presently required in 
street vacations. We think it unnecessary. Posting, as provided 
in Section 8326, is a much more effective notice. 

Section 8327 

Section 8327, among other matters, should recognize that 
after the hearing the legislative body· might find that a portion 
of the easement is still needed for public use, but that such 
necessity does not interfere with vacation of the balance of the 
street or easement. Therefore, we suggest following the words 
"public service easement" on the third and fourth line you add: 
or a portion thereof or a right therein. 

We suggest also that recognition be given to the fact 
that many vacations are conditioned upon replacement or substitute 
public improvements being dedicated or constructed by the person 
requesting the vacation. Therefore, we suggest the addition to the 
proposed section of; Such resolution may provide that the vacation 
occurrs only after conditions required by the legislative body have 
been met and may instruct that no notice be recorded until the 
conditions have been met. 



California Law Revision Commission 
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Section 833 0 

It would appear that you could clarify the intention of 
subsection (b) (2) by reciting that easements reserved pursuant to 
Section 8340 shall be vacated under either the provisions of 
Section 8333 or 8342. We do not believe that an unused public 
service easement derived from a street easement need be treated 
in a different manner than a public service easement obtained by 
any other means. 

Section 8334 

The provisions of 8334, for'some reason, are proposed 
to apply only to county roads. We believe they should be applicable 
to city streets; and that it would be helpful for cities to have 
the power to summarily vacate portions of streets under the circum
stances mentioned in 8334. Hence, the term "Board of Supervisors" 
should be replaced by "legislative body" and the word "county" 
should be replaced by the words "local agency." 

Perhaps Subsection (b) should be clarified to make more 
certain that it is the entire street or highway which must lie 
within a single property, not just the portion proposed to be 
vacated. Also, it should be clarified that Subsection (b) only 
applies to cul-de-sacs, and not to streets which terminate at 
another street. Therefore, we suggest that the last phrase of 
Subsection (b) read: ••• does not continue through such ownership 
or end touching property of another. 

Section 8335 

An implication is contained in Subsection (b) (2) that 
there must be a "precise description" in the "legal" or "engineer
ing" sense. This would increase the expense of vacation by 
requiring that such a description be formulated in words and figures. 
Therefore, we suggest the following phrase be added to Subsection 
(b) (2) : 

The description of the portion vacated may be 
by a precise map which is placed of record or 
to which reference is made in the resolution 
and which is permanently maintained by the 
public entity. 

This would allow the City of Los Angeles to continue the 
procedure it follows of describing vacated areas by reference to 
book and page of "vacation maps" maintained by the City Engineer. 

Section 8340 

I am somewhat concerned and confused by Subdivision (b). 
It would seem that a finding that a street or road is "unnecessary 
for present or prospective use" (Section 8327) is totally 
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inconsistent with reserving an easement "for a future street or 
highway." It would seem that if the legislative body determines 
it is necessary to protect a possible future use of the street 
or highway, it cannot determine that it is not necessary for 
prospective public use. We believe there should be some clari
fication. 

Section 8341 

In order to reserve easements under the proposed section, 
it will .be necessary to so recite in the resolution of intention 
as well as in. the resolution of vacation. We would suggest that 
one or the other is unnecessary. Further, we would suggest that 
it should be made unnecessary though permissable to recite the 
intention to reserve easements in the resolution of intention, so 
that if it is brought to the attention of the legislative body in 
the public hearing that an easement should be reserved, such can 
be done at that time without reopening the entire matter. 

We also believe that provision should be inserted in 8341 
to clarify that reserved easements may be designated and their 
limits described by reference to a map on file with the public 
entity. 

With respect to Subdivision (b) we do not have any idea 
what is intended thereby. Perhaps it will prohibit forever the 
subsequent vacation or abandonment of such reserved easements. 
We wonder if this is necessary or desireable. 

Section 8342 

We suggest that this section be eliminated. We believe 
an easement derived from a street easement should be treated the 
same as any other easement. If unused, according to the standards 
of Section 8333, a summary of vacation should be permitted. If 
in use, conventional vacation proceedings should be conducted. It 
seems unecessary to continue the sUbstance of Section 8332 under 
your new arrangement. 

Section 8351 

Oqr comments relating to this section are technical, in 
that title to the property does not "revert" to the owner of the 
underlying fee, the owner has always owned the property subject to 
the easement. Also, the term "underlying fee" is inaccurate, as 
a "fee" is a concept, not something that lies beneath an easement. 
Therefore, to make 8351 somewhat more acceptable academically, I 
suggest that Subsection (a) should read: If the local agency owns 
only an easement, title to the property previously subject to the 
easement is thereafter free from the public easement." (I insert 
the word "public" to clarify that any private easements are not 
extinguished). Also in Subdivision (b) the phrase "underlying fee" 
should be replaced by the word "title." 
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Section 8352 

With respect to Subsection (a) we object to the last 
phrase which includes "a franchise" as a right which is not 
subject to extinguishment by vacation. We believe this is a 
substantial sUbstantive change in the law, a change in property 
law which has long been relied upon by public agencies and 
private persons. 

A franchise granted by a public agency to utilize a 
street is not a protected "property right." Upon vacation of a 
street easement, the f~anchise rights end, and any relocation of 
the public utility facility must be done at the expense of the 
utility company. California authority for this position is 
contained in Pacific Telephone and Telegra~h vs.Redeve~oI?ment 
Agenc* ofRedland,75 Cal. App. 3d 957, 96 (1977); Pac~hc 
Telep one and Telegraph vs. Redevelopment Agenc~9f Glei1i~are, 
~Cal. App. 3d 296-299 (1978) and East Bay Mun1c1pal Ut111ty 
District vs. Richmond Redevelopment Agency, 93 Cal. App. 3d 346-
350 (1979). Out of state authority to the same affect is supplied 
by Union Electric Compan vs. Land Clearance, etc'. 'for 'St. Louis, 
555 S W 2d 29, MO, 1977 • There 1S also federal authority, General 
Telephone v's. United States, 216 F. Sup. 388 (SD Calif., 1963). 

Therefore, I suggest you reconsider whether you wish to 
change by this statute what appears to be established California 
and United States law. 

with respect to Subdivision (b) I question the validity 
of a "conclusive presumption of abandonment" from five years non
use. It would seem that this would be the equivalent of a taking 
of the owner's property without due process. It would also seem 
that there should be some way that an owner of property could pre
serve his easement necessary or desireable for the future use of 
adjacent or nearby property other than physical "use of the ease
ment." I suggest such a means in my comment to Section 8353. 

Section 8353 

We believe this section requires substantial reV1S10n. 
In the first place, does the vacation extinguish all easements 
unless a notice is filed within two years, or does it extinguish 
easements which are not "necessary for the purpose of ingress and 
egress", while "necessary" easements exist for a five-year period, 
or longer if in use, even though no notice is filed. 

We would eliminate the use of the term "necessary." It 
would seem that a more proper term to use would be "private ease
ment of ingress and egress." That term would be defined by 
reference to california case law, including but not limited to 
Breidert vs. Southern Pacific Company, 61 Cal. 2d 659 (1964). 

• 
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Such easements, whether necessary or merely desireable, should 
be preserved when public rights are abandoned or vacated. 

However, you should also recognize that street vacations 
are generally prompted by request of interested persons who wish 
to develop or improve adjacent private property, and when the 
street does not really serve any public or private purpose. They 
must know within a relatively short period of time whether there rs-a claim of a private easement in the vacated area. We suggest 
that a procedure be established whereby a person seeking to utilize 
a vacated street area may give notice to persons who would possibly 
have a claim of private easement (by giving such notice to the 
occupant of the property and to the person who is identified as 
the owner on the last equalized assessment roll). Thereafter, such 
person would have a period of 60 days within which to record and 
serve a notice of a claim of easement, otherwise the law will presume 
that he has no private easement. 

In order to foreclose frivolous claims tieing up a property 
indefinitely, I would further suggest that such claimants be 
required to file an action in the Superior court within 90 days after 
the recording of such notice, or that it be conclusively deemed that 
the easement has been abandoned. 

Of course, the person desiring to make use of the former 
street area will have to make an intelligent determination of who 
has or might claim such an easement, and will still be subject to 
claims from persons who do not receive notice. However, unless 
.unusual circumstances exist, it is unlikely that any owner of 
property beyond the next intersecting street has such a claim. 

Section 8355 

We would suggest a rewriting of this section to clarify 
that a street or public service easement cannot be sold, but that 
only a title previously subject to an easement may be sold. We 
further suggest that you eliminate a direction that the conveyance 
deed be signed by any particular individual. In the City of 
Los Angeles our deeds are executed by the Mayor after authorization 
by ordinance. We do not believe the legislature should compel the 
City of Los Angeles to change this local procedure. 

Therefore we suggest a revision of Section 8355 as follows: 

(a) If the legislative body of a local agency determines 
that property previously subject to a street, highway or public 
service use and in which the local agency has title is no longer 
needed by the public the legislative body may sell or exchange the 
property in the manner and upon the terms and conditions approved 
by the legislative body. 
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(b) Any conveyance pursuant to this section shall be 
executed on behalf of the local agency. The purchase price shall 
be paid into the local agency treasury. 

Section 8356 

We suggest that this section be eliminated. We see no 
reason why the legislature should command that the conveyance be 
only to "adjacent or fronting owners. ,. It would appear to us that 
such land could be sold to any personl provided that this does not 
cause interference with the private easement of ingress and egress 
owned by the "adjacent or fronting owners" or the other easements 

. (light, air, and view) which owners of land have in adjacent streets. 

At the request of your commission or of your staff the 
undersigned would be pleased to amplify the above comments, if such 
seems necessary, or to explain further our reasons therefor, and/or 
to answer any questions which you may have. 

Thank you -for the opportunity to comment on this matter. 

NLR:bc 
485-5414 

cCi Mr. Arthur Dennis 
Division Engineer 

Yours very truly, 

BURT PINES, City Attorney 

./ ./ 

By >#~4~ 
NORMAN L. ROBERTS 

Assistant City Attorney 

Carlyn F. Galway, Sr. Staff Attorney 
Leagu~ of California Cities 
1400 K Street 
Sacramento, CA 95814 
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procedures into a single uniform statute. 
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RECOMMENDATION 

relaUng to 

VACATION OF PUBLIC STREETS, HIGHWAYS, 
AND SERVICE EASEMENTS 

9/13/79 

The statutes providing procedures for abandoning and vacating 

public streets and highways are found in a number of places in the 
1 Streets and Highways Code. One statute governs abandonment and vaca-

tion of city streets and a parallel but separate statute governs county 

highways, while a third provides summary vacation procedures for state 

highways.2 A similar statute in the Government Code provides for aban

doning and vacating public service easements.3 These prOVisions, while 

generally comparable, display unnecessary inconsistencies and divergen

cies. 

The Commission recommends that the various abaDdonment and vacation 

prOVisions be repealed and be replaced by a single general statute 

governing vacaUon of all public streets, highways, and service ease

ments. This. will reduce the bulk of the statutes by about one third 

while providing a clesr, uniform, and comprehensive procedure. 

The Commission also recommends that, where an offer of dedication 

of property for a right of way has been made to a local agency pursuant 

to the Subdivision Hap· Act4 or general law5 but the offer of dedication 

has not been accepted, the local agency may terminate the offer by 

summary vacation proceedings. This would change existing law, which 

requires ordinary vacation proceedings. 

1. See, e.g., Sts; & Hy. Code §S 100.2, 100.3 (freeway interceptions); 
835-838 (abandonment and vacation of state highways); 954-960.5 
(county highways); 1930-1934 (summary vacation of city streets); 
8300-8374 (Street Vacation Act of 1941). 

2. Compare Su. & Hy. Code IS 954-960.5 (county highways) with 
f§ 8300-8374 (city streets) and §§ 835-S38 (state highways). 

3. Gov't Code §§ 50430-50445 (Public Service Easements Vacation Law) • 

. 4. Gov't Code § 66477.2. 

5.· Gov't Code § 7050. 
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Four general rules have been followed in preparing the recommended 

legislation: 

(1) Only technical and minor .substantive changes in the basic 

vacation procedures have been made. 

(2) Where two related provisiOns conflict, that which appears most 

consistent with the general scheme of the statute has been selected. 

(3) Where a problem is addressed by one statute but not by others, 

the statute addressing the problem has been preserved. 

(4) Where statutes are similar but are differently worded, the 

language of the more recently enacted statute has been preferred. 

The Commission's recommendation would be effectuated by enactment 

of the follOwing measure: 

An act to repeal Sections 812 and 812.5 of the Civil Code, to amend 

Sections 7050 and 66477.2 of, and to repeal Article 5 (commencing with 

Section 50430) of Chapter 2 of Part 1 of DiVision 1 of Title 5 of, the 

Government Code, and to amend Sections 73, 954, 954.5, and 960.5 of, to 

repeal and add Part 3 (commencing with Section 8300) to Division 9 of, 

to repeal Sections 72, 72.5, 100.23, 955, 956, 956.8, 957, 957.5, 958, 

959, 959.1, 960, 960.1, 960.2, 960.3, and 960.4 of, and to repeal Chap

ter 5 (commencing with Section 835) of Division 1 and Chapter 5 (com

menCing with Section 1930) of Division 2.5 of, the Streets and Highways 

Code, relating to vacation of public streets, highways, and service 

easements. 

The people of the State of California do enact . .!!. follows: 
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§ 8300. 
f 8301. 
t 8302. 
I 8303. 
f 8304. 
f 8305. 
I 8305.5. 
f 8306. 
I 8307. 
S 8308. 
I 8309. 

5 8310. 
f 8311. 
I 8312. 
5 8313. 
§ 831.4. 

§ 8315. 
§ 8316. 
f 8317. 

f 8320. 
t 8321. 
S 8322. 
I 8323. 
f 8324. 
f 8325. 

f 8330. 
f 8330.5. 
I 8331 • 

. t 8332. 
f 8333. 
I 8334. 

I 8335. 
I 8336. 

OUTLINE 

PART 3. PUBLIC STREETS. HIGHWAYS. AND SERVICE 
EASEMENTS VACATION LAW 

CHAPTER 1. SHORT TITLE AND DEFINITIONS 

Short title 
Application of definitions 
Adoption of resolution 
Clerk 
Legislative body 
Local agency 
Pub lic enti ty 
Public service easement 
Resolution 
Street; highway 
Vacation 

CHAPTER 2. GENERAL PROVISIONS 

Liberal construction 
Alternative procedure 
Allocation of authority between city aud county 
Applicability of general or master plan 

9/13/79 

Limitation where right of way useful as nonmotorized trans-
portation facility 

Limitation on vacation oIstate highway 
Combined proceedings 
Proof of publication and posting 

CHAPTER 3. GENERAL VACATION ProCEDURE 

Resolution of intention 
Requirement of proceedings upon petition 
Publication of notice of hearing 
Posting notice of vacation 
Hearing; resolution of vacation 
Recordation of resolution 

CHAPTER 4. SUMMARY VACATION 

Article 1. Authority 

Street or highway superseded by relocation 
State highway superseded by relocation 
Impassible streets and highways 
Freeway interception 
Unused public service easements 
Miscellaneous grounds for vacation 

Article 2. Procedure 

Resolution of vacation 
Recordation of resolution 
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§ 8340. 
§ 8341. 

§ 834>. 
§ 8346. 
§ 8347. 
§ 8348. 
§ 8349. 

§ 8350. 
§ 8351. 
§ 8352. 
§ 8353. 

§ 8355. 
§ 8356. 
§ 8357. 

§ 8360. 
§ 8361. 
§ 8362. 
§ 8363. 

CHAPTER 5. RESERVATION AND PRESERVATION OF EASEKENTS 

Article 1. Reservation of Easements 

Authorization to reserve easements 
Recitation in resolution of intention and resolution of vacation 

Article 2. Preservation of Public Easements 

"Public body" defined 
Requests for notice; index of requests 
Notice of vacation proceeding 
Determination that public easement is required 
Limitations of article 

CHAPTER 6. EFFECT OF VACATION 

Article 1. Effect on Property Rights 

Extinction of public easements 
Reversion of easement or disposition of fee 
Effect on private easements and other rights 
Easements claimed by reference to map or plat 

Article 2. Disposition of Excess Property 

Sale or exchange of excess property 
Conveyance to adjacent or fronting Owners 
Funds from sale of excess property 

CHAPTER 7. AGREEMENTS LIMITING VACATION 

Agreement between local agencies 
Ratification of prior agreements 
Limitation of power to vacate· streets and highways 
Recordation of agreements 
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VACATION OF PUBLIC STREETS, HIGHWAYS, 
AND SERVICE EASEMENTS 

Streets & Highways Code I§ 8300-8363 (added) 

406/231 

SECTION 1. Part 3 (commencing with Section 8300) is added to 

Division 9 of the Streets and Highways· Code, to read: 

PART 3. PUBLIC STREETS, HIGHWAYS, AND SERVICE 
EASEMENTS VACATION LAW 

CHAPTER 1. SHORT TIUE AND DEFINITIONS 

§ 8300. Short title 

8300. This part may be cited S$ the Public Streets, Highways, and 

Service Easements Vacation Law. 

Comment. Section 8300 supersedes former Section 8300 (Street 
Vacation Act of 1941) and former Government Code Section 50430 (Public 
Service Easements Vacation Law). 

406/480 

§ 8301. Application of definitions 

8301. Unless the prOVision or context otherwise requires, the 

definitions in this chapter govern the construction of this part. 

Comment. Section 8301 makes clear that this chapter provides 
special definitions. applicable only to this part. For other definitions 
and rules of construction applicable to this part, see Sections 1-29. 
See also Section 8345 ("public body" defined). 

999/359 

I 8302. Adoption of resolution 

8302. "Adoption" of a resolution includes PS$sage or enactment of 

a resolution. 

COIIIIIent. Section 8302 relates to adoption of an ordinance as well 
as a resolution. See Section 8307 ("resolution" includes ordinsnce). 

406/479 

I 8303. Clerk 

8303. "Clerk" includes a person or officer who is clerk of a 

legislative body. 

Comment. Section 8303 continues the substance of former Section 
8303 (city streets) and former Government Code Section 50432(a) (public 
service easements). 
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§ 8304. Legislative body 

8304. ''Legislative body" means: 

§ 8304 

999/549 

(a) In the case of a county or city and county. the board of super

visors. 

(b) In the case of a city, the city councilor other body which by 

law is the legislative body of the government of the city. 

(c) In the case of the CalifOrnia Transportation Commission, the 

commission. 

Comment. Section 8304 continues the substance of former Section 
8302 (city streets) and broadens it to include the county board of 
supervisors and the California Transportation Commission. See also 
Gov't Code § 50002 (legislative body defined). 

999/360 

§ 8305. Local agency 

8305. ''Local agency" means county, city, or city and county. 

Comment. Section 8305 is drawn from Government Code Section 50001 
(local agency defi~ed). 

968/901 

§ 8305.5. Public entity 

8305.5. "Public entity" means local agency or the Cslifornia 

Transportation Commission. 

Comment. Section 8305.5 is new. 

405/880 

§ 8306. Public service easement 

8306. "Public service easement" includes all or part of or any 

right in: 

(a) A right of way, easement, or use restriction acquired for 

public use by dedication or otherwise for sewers, pipelines, polelines, 

electrical transmission and communication lines, pathways, storm drains, 

drainage, canal, water transmission lines. light and air, and other 

limited use public easements other than for street or highway purposes. 
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§ 8307 

(b) An easement or right of a type described in Section 8340. 

Comment. Subdivision (a) of Section 8306 continues the substance 
of former Government Code Section S0432(c) (public service easement}, 
making clear that water transmission lines and other limited use public 
easements are included within the meaning of public service easements, 
as well as use restrictions for such purposes. ,A public service ease
ment acquired for public use'by dedication may be dedicated or purport
edly dedicated for pubUc use by a plat or map filed or recorded' in the 
office of the county recorder. 

Subdivision (b) is new. It is intended to enable use of standard 
vacation procedures for easements and rights of way reserved and ex
cepted pursuant to Article 1 (commencing with Section 8340) (reservation 
of easements) of Chapter S. 

406/205 

I 8307. Resolution 

'8307. ''Resolution'' includes ordinance. 

Comment. Section 8307 supersedes former Section 8305 (ordinance 
includes resolution). 

406/210 

I 8308. Street; highway 

8308. "Street" and "highway" include all or part of or any right 

in a state highway or other public highway, road, street, avenue, alley, 

lane, drive, way, place, court, trail, or other public right of way or 

easement, or purported public street or highway, and rights connected 

therewith, including but not limited to restrictions of access or abut

ters' rights, sloping easements, or 'other incidents to a street or. 

highway. 

Comment. Section 8308 continues the substance of former Section 
8304 (city streets) and the provisions of Section 960.5 insofar as the 
provisions of Section 960.5 related to abandonment of county highways, 
and broadens them to include rights that are incidental to or immedi
ately next toa street or highWay. 

406/218 

I 8309. Vacation 

8309." "Vacation" is the complete or partial 'abandonment or temi

nation of the public right to use a street or highway or public service 

easement. 
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§ 8310 

Comment. Section 8309 continues the substance of former Section 
8306 (city streets) and former Government Code Section 50432(b) (public 
service easements) and broadens them to include county highways and 
state highways. 

406/478 

CHAPTER 2. GENERAL PROVISIONS 

§ 8310. Liberal construction 

8310. This part shall be liberally construed in order to effectu

ate its purposes. 

Comment. Section 8310 continues former Section 8301 (city streets). 

406/475 

§ 8311. Alternative procedure 

8311. (a) The procedures provided in this part are alternative 

procedures for vacating streets, highways, and public service easements. 

The authority granted in this part is alternative to any other authority 

provided by law to public entities. 

(b) The provisions of this part do not apply to or affect any other 

provision of this code. If proceedings are commenced under this part, 

the provisions of this part, and no other provisions of this code, apply 

to the proceedings. 

Comment. Section 8311 continues the substance of the first two 
paragraphs of former Section 8308 (city streets) and former Government 
Code Section 50431 (public service easements) and broadens them to 
include county highways and state highways. This part is not the exclu
sive means by which a public entity may close a street or highway. See, 
e.g., Sections 100.2, 941.2, 1801 (closure at freeway interception); but 
see Section 8332 (vacation in connection with closure at freeway inter
ception). See also Section 942.5 (closure of county highway). 

406/211 

§ 8312. Allocation of authority between city and county 

8312. Except as provided in Section 8j15, pursuant to this part, a 

city legislative body may vacate all or part of a street, highway, or 

public service easement within the city and a board of supervisors may 

vacate all or part of a street, highway, or public service easement. 

within the county but outside a city. 
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§ 8313 

Comment. Section 8312 continues the substance of former Section 
8320 (city streets) and the first paragraph of former Government Code 
Section 50436 (public service easements) and broadens them to include 
county highways. A state highway may not be vacated except by the 
California Transportation Commission. See Section 8315. 

968/710 

5 8313. Applicability of general or master plan 

8313. If the proposed vacation of a street, highway, or public 

service easement is within an area for which a general or master plan is 

adopted by a local agency, the legislative body of the public entity 

shall consider the general or master plan prior to vacating the street, 

highway, or public service easement. The legislative body may submit 

the proposed vacation to the local planning commission or planning 

agency and give the commission or agency an opportunity to report upon 

the proposed vacation. 

Comment. Section 8313 supersedes former Government Code Section 
50435 (public service easements) which required submission of the pro-
posed .vacation to the planning commission. 

406/456 

I 8314. Limitation where· right of way useful as nonaotorized trans
portation facility 

8314. A street, highway, or public service easement shall not be 

vacated pursuant to this part except in compliance with Section 2381. 

Comment. Section 8314 makes clear that a right of way may not be 
vacated unless the legislative body determines that the right of way is 
not useful as a nonmotorized transportation facility. See Section 2381. 

07/428 
I 8315. Limitation on vacation of state highway 

8315. A state highway may be vacated under this part only by the 

cOllllllission. 

Comment. Section 8315 supersedes of the last sentence of former 
Section 8308 (city streets), which appeared to permit vacation of a 
state highway by a city. A state hig)1.way may be vacated only by the 
California Transporta~ionCommission pursuant to Section 8330.5. 
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§ 8316. Combined proceedings 

S 8316 

8330 

8316. One or more streets, highways, and public service easements, 

whether or not contiguous, may be included and vacated in the same 

proceeding •. 

Comment. Section 8316 continues the substance of the second para
graph of former Section 8322 (city streets) and the second paragraph of 
former Government Code Section 50436 (public service easements) and 
broadens them to include county highways and state highways. 

406/961 

§ 8317. Proof of publication and posting 

8317 •. (a) Proof of publication of a notice shall be made by affi

davit, pursuant to the Code of Civil Procedure. Proof of the posting of 

a notice shall be made by affidavit of the person posting it, reciting 

• the facts of the posting. 

(b) An officer required to have any notice published or posted 

shall file the affidavit in his or her office. Failure to do so does 

not invalidate proceedings under this part. An affidavit so filed is 

prima facie evidence of the facts stated in it. 

Comment. Section 8317 continues the substance. of former Section 
8307 (city streets) and former Government Code Section 50433 (public 
service easements) and broadens them to include county highways. 

405/890 

CHAPTER 3. GENERAL VACATION PROCEDURE 

§ 8320. Resolution of intention 

8320. (a) The legislative body of a local agency may initiate a 

proceeding under this chapter by adopting a resolution of intention to 

vacate, which may be upon its own initiative or upon a petition or 

request of an interested person. 

(b) The resolution of intention shall include all of the following: 

(1) A declaration of the intention of the legislative body to 

vacate. 

(2) A statement that the vacation proceeding is conducted under 

this chapter. 
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§ 8321 

(3) A description of the general location and extent of the street, 

highway, or public service easement to be vacated and a reference to a 

map or plan which shows the portion or area to be vacated on file in the 

office of the local agency. In the case of a street or highway, the 

description shall include its lawful or official name or the name by 

which it is commonly known. In the case of a public service easement, 

the description shall identify it with common certainty. 

(4) The date, hour, and place for hearing all persons interested in 

the proposed vacation. The date shall be not less than 15 days from the 

adoption of tne resolution. 

(c) The resolution of intention shall be published or posted in the 

manner prescribed for the publication and posting of resolutions of the 

legislative body.- The publication or posting of the resolution of 

intention shall be in addition to any publication of notice of hearing 

required by Section-8322 and the posting of notice of vacation required 

by Section 8323. 

Comment. Subdivision (a) of Section 8320 indicates that a proceed
ing may be initiated by resolution. For initiating a proceeding upon 
petition, see Section 8321. Paragraphs (1) and (2) of subdivision (b) 
continue the substance of former Sections 956.8 (county highways) and 
8321 (city streets) and former Government Code Section 50437 (public 
service easements). The remainder of subdivision (b) and subdivision 
(cl continue the substance of the first portion of the first paragraph 
of former Section 8322 (city streets) and former Government Code Section 
50438 (public service easements) and broaden them to include county 
highways. 

405/889 

I 8321. Requirement of proceedings upon petition 

8321. (al Ten or more freeholders may petition the board of super

visors to vacate a street or highway under this chapter. At least two 

of the petitioners shall be residents of the road district in which some 

part of the street or highway proposed to be vacated is situated and be 

taxable therein for street or highway purposes. 

(b) Five or more freeboldersmay petition the board of supervisors 

to vacate a public service easement under this chapter. At least one of 
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§ 8321 

the petitioners shall be a resident of the township in which the public 

service easement proposed to be vacated is situated. 

(c) The residence address of each petitioner shall be set forth in 

the petition. 

(d) The board of supervisors may require the person filing the 

petition to deposit an amount reasonably sufficient to defray the ex

penses of investigations, mailings, publications, and postings under 

this chapter. The deposit shall be made with the county officer desig

nated by the board. Upon completion of the proceedings, any unused 

portion of the deposit shall be refunded to the person who filed the 

petition. If the costs exceed the deposit, the county shall bear the 

excess costs. 

(e) Upon the filing of a petition and the making of the deposit, if 

any, required under this sectio~, the board of supervisors, by order; 

shall fix the date, hour, and place of the hearing on the petition. At 

least two weeks before the day set for the hearing, the clerk of the 

board shall mail a notice of the date, hour, and place of the hearing to 

each of the petitioners at the address set forth in the petition. 

(f) Nothing in this section affects the right of a legislative body 

to initiate a proceeding under this chapter upon its own initiative or 

upon petition or request of an interested person or prevents the board 

of supervisors from vacating a street, highway, or public service ease

ment without charging costs if the board determines it is in the public 

interest to do so. 

Comment. Subdivision (a) of Section 8321 continues the substance 
of former Section 957 (county highways). Subdivision (b) continues the 
substance of former Government Code Section 50439 (public service ease
ments). Subdivision (c) is included to permit compliance with the 
mailing requirement of subdivision (e). Subdivisions (d) and (f) con
tinue the substance of former Section 957.5 (county highways) and 
broaden it to include public service easements. The first sentence of 
subdivision (e) is drawn from prOVisions of former Section 958 (county 
highways) and former Government Code Section 50440 (public service 
easements). The second sentence of subdivision (e) is new. 
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§ 8322. Publication of notice of hearing 

§ 8322 

3055 

8322. (a) Except as.provided in subdivisions (b) and (c), notice 

of the date, hour~ and place of the hearing on the resolution of inten

tion or petition to vacate shall be published for at least two succes

sive weeka prior to the hearing in a daily, semiweekly, or weekly news

paper published and circulated in the local agency conducting the pro

ceeding and which is selected by the legislative body for that purpoae 

or by the clerk or other officer responsible for the publication where 

the legislative body has not selected any newspaper for that purpose. 

(b) If the proceeding iii! conducted by a city and there is no daily, 

semiweekly, or weekly newspaper published and circulated in the city, 

the notice shall be published in some newspaper published in the county 

in which such city ia located. 

(c) Notice need not be published under thia section in either of 

the following cases: 

(1) Where the resolution of intention is published in a newspaper 

pursuant to subdivision (c) of Section 8320. 

(2) Where there is no daily, Semiweekly, or weekly newspaper pub

lished and Circulating in the county in which the local agency conduct

ing the proceeding is located. 

Comment. Section 8322 is adapted from Section 5061 (The Improve
ment Act of 1911) and supersedes portions of former Section 958 (county 
highways) and .Government Code Section 50440 (public service easements) 
and broadens the publication requirement to include city streets. 

405/381 

I 8323. Posting notice of vacation 

8323. (a) At least two weeks before the day set for the hearing, 

the legislative body shall post conspicuously notices of vacation along 

the line of the street, highway, or public service easement proposed to 

be vacated. The notices shall be posted not more than 300 feet apart 

but at least three notices shall be posted. If the Une of the street, 

highway, or public service easement proposed to be vacated exceeds one 

mile in length, the legislative body may, in lieu of posting not more 

than 300 feet apart, post notices at each intersection of the street, 
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§ 8324 

highway, or public service easement to be vacated with another street or 

highway and at one point approximately midway between each intersection, 

but at least three notices shall be posted. 

(b) The notices shall state the day, hour, and place of hearing and 

shall refer to the adoption of the ·resolution of intention or to the 

filing of the petition. 

(c) The notices shall describe the street, highway, or public 

service easement proposed to be vacated. In the case of a street or 

highway, the description shall include its lawful or official name or 

the name by which it is commonly known. In the esse of a public service 

easement, the description shall identify it with common certainty. A 

map or plan shoving the location of the street, highway, or public 

easement proposed to be vacated is sufficient compliance with this 

subdivision. 

Comment. Section 8323 is based on and supersedes a portion of 
former Section 955 (county highways), a portion of the third sentence of 
former Section 958 (county highways), the last portion of the first 
paragraph of fonmer Section 8322 (city streets), and former Government 
Code Section 50441 (public service easements). The last sentence of 
subdivision (c) is new. 

404/118 

§ 8324. Hearing; resolution of vacation 

8324. (a) At the hearing, the legislative body shall hear the 

evidence offered by persons interested. 

(b) If the legislative body finds, from all the evidence submitted, 

that the $treet, bighwaYjorpublic service easement described in the 

resolution of intention . .iOr::' petition is .unnecessary for present or pro

spective public use, the .legislative body may adopt a resolution va

cating the street, highway, or public service easement. The resolution 

of vacation may provide that the vacation oc.curs only after- conditions 

required by the legislative body have been satisfied and may instruct 

the clerk that the resolution of vacation not be recorded until the 

conditions have been satisfied. 

Comment. Section 8324 continues the substance of the first two 
sentences of former Sections 956 (county highways), 959 (county high
ways), and 8323 (city. streets) and former Government Code Section 50442 
(public service easements), with the addition of language to make clear 
that the legislative body may impose conditions for vacation. 
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S 8325. Recordation of resolution 

§ 8325 

09/749 

8325. (a) The clerk shall cause a certified copy of the resolution 

of vacation, attested by the clerk under seal. to be recorded without 

acknowledgment. certificate of acknowledgment. or further proof in the 

office of the recorder of the county in which the property is located. 

No fee shall be charged for recordation. 

(b) Upon such recordation. the vacation is complete. 

Comment. Subdivision (a) of Section 8325 continues the substance 
of the third sentence of former Section 956 (county highways). the 
second sentence of former Section 960 (county highways). the second 
paragraph of former Section 8324 (city streets). and former Government 
Code Section 50445 (public service easements). and is comparable to 
Section 8336. 

Subdivision (b) supersedes the portions of former Sections 960 
(county highways) and 8324 (city streets) and former Government Code 
Section 50444 (public service easements) that gave effect to the vaca
tion upon the making of an order of vacation. 

9751 

CHAPTER 4. SUMMARY VACATION 

Article 1. Authority 

I 8330. Street or highway superseded by relocation 

8330. (a) The legislative body of a local agency may summarily 

vacate a street or highway that has been superseded by relocation. 

(b) A street or highway shall not be summarily vaca ted pursuant to 

this section if vacation would do either of the following: 

(1) Cut off all access to a person's property which. prior to 

relocation, adjoined the street or highway. 

(2) Terminate a public service easement unless the easement satis

fies the requirements of Section 8333. 

Comment. Section 8330 continues the substance of subdivision (a) 
of former Section 960.1 (county highways) and of former Section 1930 
(city streets). A public service easement includes an easement or right 
of a type described in Section 8340. See Section 8306. 
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§ 8330.5. State highway superseded by relocation 

§ 8330.5 

968/902 

8330.5. (a) Subject to subdivisions (b) and (c), the commission 

may retain, relinquish to a local agency pursuant to Section 73, or 

summarily vscste a state highway that has been superseded by relocation. 

(b) The commission shall not vacate a state highway unless the 

commission has first given a notice of relinquishment pursuant to Sec

tion 73 and the legislative body has protested within the prescribed 90-

day period that the highwsy is not needed for PU?lic use and should be 

vacated by the commission. 

(c) If vacation of a state highway would cut off all access to the 

property of any person Which, prior to relocation, adjoined the highway, 

the commission shall either retain the highway or relinquish it pursuant 

to Section 73. 

Comment. Section 8330.5 continues the substance of the first 
sentence of former Section 835 and adds the requirement that prior to 
vacation of a state highway superseded by relocation, the California 
Transportation Commission must first offer to relinquish the highway to 
the appropriate local agency. The commission may vacate the highway 
only if the offer of relinquishment is rejected by the local· agency for 
the reason that the highway is not needed for public use and should be 
abandoned by the commission. The authority to vacate a state highway 
under this section includes authority to vacate a portion of the highway 
or any right or interest in the highway. See Section 8308 ("highway" 
defined) • 

28/842 

§ 8331. Impassable streets and highways 

8331. The legislative body of a iocal agency may summarily vacate 

a street or highway if both of the following conditions exist: 

(a) For a period of five consecutive years the street or highway 

has been impassable for vehicular travel. 

(b) No public money was expended for maintenance on the street or 

highway during such period. 

Comment. Section 8331 continues a prOVision formerly found in 
Section 954 that related to abandonment of unnecessary county highways 
and broadens the prOVision to include city streets. A county highway 
that is described tn Section 8331 may be designated a stock trail in
stead of being vacated. See Section 954. 
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§ 8332. Freeway interception 

§ 8332 

406/252 

8332. The legislative body of a local agency may summarily vacate 

a street or highway pursuant to an agreement entered into with the 

department pursuant to Section 100.2 to close the street or highway at 

or near the point of its interception with a freeway. 

Comment. Section 8332 supersedes subdivision (a) of former Section 
100.23 (city streets and county highways) and makes clear that the 
action of the local agency is to be taken pursuant to this part. 
Nothing in this section precludes closure of a street or highway without 
vacation pursuant to Sections 100.2, 941.2, and 1801. See Section 8311 
and Comment thereto. . 

406/248 

§ 8333. Unused public service easements 

8333. The legislative body of a local agency may summarily vacate 

a public service easement in any of the following cases: 

(a) The easement has not been used for the purpose for which it was 

dedicated or acquired for five consecutive years next preceding the 

proposed vacation. 

(b) The date of dedication or acquisition is less than five years 

and more than one year next preceding the proposed vacation, and the 

easement was not used continuously since that date. 

Comment. Section 8333 continues the substance of the first para
graph of former Gove.rnment Code Section 50443 (pUblic service easements). 

38/658 

§ 8334. Miscellaneous grounds for vacation 

8334. The legislative body of a local agency may summarily vacate 

any of the follOWing: 

(a) An excess right of way of a street or highway not required for 

street or highway purposes. 

(b) A portion of a street or highway that lies within property 

under one ownership and that does not continue through such ownership or 

end touching property of another. 

Comment. Section 8334 continues the substance of subdivisions (b) 
and (c) of former Section 960.1 (county highways) and broadens them to 
include city streets, making clarifying changes. 
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Article 2. Procedure 

§ 8335. Resolution ·of vacation 

§ 8335 

406/234 

8335. (a) The legislative body may vacate a street, highway, or 

public service easement pursuant to the authority provided in this 

chapter by adopting a resolution of vacation. 

(b) The resolution of vacation shall state all of the following: 

(1) That the vacation is made under this chapter. 

(2) The name or other designation of the street, highway, or publiC 

service easement, and a precise description of the portion vacated. The 

description of the portion vacated may be by a precise map which is 

recorded or to which reference is made in the resolution and which is 

permanently maintained by the public entity. 

(3) The facts under which the summary vacation is made. If the 

vacation is made pursuant to Section 8332, the statement shall include 

the date of the agreement. The resolution is· prima facie evidence of 

the facts stated. 

(4) That from and after the date the resolution is recorded, the 

street, highway, or public service easement vacated no longer consti

tutes a street, highway, or public service easement. 

Comment. SubdiVision (a) of Section 8335 continues the substance 
of the first sentence of former Section 72 and the second sentence of 
former Section 836 (state highways), the first sentence of former Sec
tion 1931 (city streets), and the first sentence of former Section 960.2 
(county highways), and broadens them to include public service ease
ments. See also former Section 100.23(a) (city streets·and county 
highways) • 

. Subdivision (b) continues the substance of former Section 100.23(b) 
(city streets and county highways) and the second paragraph of former 
Government Code Section 50443 (public service easements). Paragraph (1) 
of subdivision (b) and the reference to a precise description by map in 
paragraph (2) are new. 

38/659 

§ 8336. Recordation of resolution 

8336. (a) The clerk ahall cause a certified copy of the resolution 

of vacation, attested by the clerk under seal, to be recorded without 

acknowledgment, certificate of acknowledgment, or further proof in the 
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§ 8340 

office of the recorder of the county in which the property is located. 

No fee shall be charged for recordation. 

(b) On such recordation, the vacation is complete. 

Comment. Section 8336 continues the substance of the second and 
third sentences of former Section 836 and a portion of the second sen
tence of former Section 72 (state highways), the first- sentence of 
former Section 100.23 (c) (city streets and county highways), and the 
second, third, and fourth sentences of former Sections 960.2 (county 
highways) and 1931 (city streets) and broadens those provisions to 
include public service easements and makes revisions to conform the 
prOVisions to Section 8325. 

406/208 

CHAPTER 5. RESERVATION J\ND PRESERVATION OF EASEMENTS 

Article -1. Reservation of Easements 

§ 8340. Authorization to reserve easements 

8340. In a proceeding to. vacate a street or highway: 

(a) A public entity may reserve and except from the vacation the 

easement and right at any time, or from time to time, to construct, 

maintain, operate, replace, remove, and renew sanitary sewers and storm 

drains and appurtenant structures in, upon, over, and across a street or 

highway proposed to be vacated and pursuant to any existing franchise or 

renewals thereof, or otherwise, to construct, maintain, operate, re

place, remove, renew, and enlarge lines of pipe, conduits, cables, 

wires, poles, and other convenient structures, equipment, and fixtures 

for the operation of gas pipelines, telegraphic and telephone lines, 

railroad lines, and for the transportation or distribution of electric 

energy, petroleum and its products, ammonia, water, and for incidental 

purposes, including access to protect such works from all hazards in, 

upon, and over the .street or highway proposed to be vacated. 

(b) A local agency may reserve and except from vacation an easement 

for a future street or highway unless. the local agency finds that the 

street or highway is unnecessary for prospective public use. 

Comment. Subdivision (a) of Section 8340 continues the substance 
of former Sections 72.5 and 838 (state highways), 959.1(a) (county high
ways), 1934 {city· streets), and 8330 (city streets). 
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§ 8341 

Subdivision (b) continues the substance of former Section 959.1 (b) 
(county highways) and broadens it to include city streets, making clear 
that it does not apply where the vacation is pursuant to Section 8324 
(finding that street or highway unnecessary for prospective public use). 

406/246 

§ 8341. Recitation in resolution of intention and resolution of 
vacation 

8341. (a) In a proceeding to vacate a street or highway, if the 

legislative body determines that the public convenience and necessity 

require the reservation and exception of easements and rights of way for 

works enumerated in Section 8340, such reservations and exceptions shall 

be recited in the resolution of vacation, in addition to any other 

matter required to be recited therein. The recital may describe the 

reservations and exceptions by reference to a precise map which is 

recorded or to which reference is made in the resolution and which is 

permanently maintained by the public entity. 

(b) Subsequent proceedings of the public entity in relation to the 

vacation, including a deed or conveyance of title to or an interest in 

the property, are subject to and governed by the reservations and ex

ceptions recited in the resolution of vacation and the deed or convey

ance shall contain a recital to that effect. 

Comment. Section 8341 continues the substance of former Section 
8331, broadens it to include county and state highways, and substitutes 
the requirement that the reservations and exceptio,us be recited in the 
resolution of vacation for the requirement that they be recited in the 
resolution. of intention. The provisions for describing. the reserved 
easements by reference' to a map and requiring that deeds or conveyances 
recite any reserved easements are new. 

28/453 

Article 2. Preservation of Public Easements 

§ 8345. "Public body" defined 

8345. As used in this art:n!le~ "public body" means a city or 

special district as defined in Section 54775 of the Government Code. 

Comment. Section 8345 supersedes the first paragraph of former 
Civil Code Section 812.5. 
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S 8346. Requests for notice; index of requests 

§ 8346 

18/549 

8346. (a) A public body may request a local agency for notice of 

proceedings to vacate a street or highway. 

(b) Every local agency shall maintain an index of requests for 

notice of vacation proceedings received pursuant to this section. The 

index shall be made available to the public upon request. 

Comment. Section 8346 continues the substance of the fifth para
graph of former Civi: ':ode Section 812.5. 

404/986 

§ 8347. Notice of vacation proceeding 

8347. If a public body has requested notice of the vacation pro

ceeding under Section 8346, the local agency shall give written notice 

of the vacation ,proceeding to the public body within 15 days after: 

(a) The adoption of a resolution of intention or the filing of a 

petition to vacate. 

(b) The adoption of the resolution of vacation in cases not covered 

by subdivision (a). 

Comment. Section·8347 supersedes the first sentence of the third 
paragraph of former Civil Code Section 812.5. 

404/985 

§ 8348. Determination that public easement is required 

8348. (a) Within 30 days after receipt of the notice of the vaca

tion proceeding, the public body may: 

(1) Determine that public convenience and necessity require a 

public easement to maintain, operate, replace, remove, or renew its 

existing works installed in the street or highway ,that is the subject 

the vacation proceeding; and 

(2) File for record in the office of the recorder in the county 

which the vacated street or highway is located, a verified notice of 

of 

in 

its 

public easement so determined over the street or highway or part thereof 

that is particularly described in the, notice. 
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S B349 

(b) Failure to record the notice of public easement within 30 days 

after receipt of the notice of the vacation proceeding extinguishes the 

right of the public body to a public easement. 

(c) If the local agency fails to give the required notice of the 

vacation proce.eding, the public body may determine and record notice of 

its public easement at any time within 180 days after recordation of the 

resolution of vacation. The failure of the public body to record its 

notice within the l80-day period extinguishes the right of the public 

body to a public easement over the vacated street or highway. 

Comment. Section 8348 continues the substance of a portion of the 
second paragraph, the second sentence of the third paragraph, ·and the 
fourth paragraph of former Civil Code Section B12.5. 

404/973 

§ 8349. Limitations of article 

8349. Nothing in this· article shall be construed to: 

(a) Affect any reservation or the right to reserve easements 

pursuant to this chapter or any other provision of this code. 

(b) Make the rights of the public· in or to a street or highway 

subordinate to a public easement determined pursuant to this article. 

Comment. Section 8349 continues the substance of the sixth para
graph of former Civil Code Section B12.5. 

CHAPTER 6. EFFECT OF VACATION 

Article 1. Effect on Property Rights 

§ 8350. Extinction of public easements 

404/967 

8350. Except as provided in Chapter 5 (commencing with Section 

8340), the vacation of a street, highway, or public service easement 

extinguishes all. public easements therein. 

Comment. Section 8350 continues the substance of a portion of the 
second paragraph of former Civil Code Section 812.5 (city streets and 
county highways), the first sentence of former Section 960 (county 
highways), a portion of the first paragraph of former Section 8324 (city 
streets), and former Government Code Section 50444 (public service 
easements), and broadens them to include state highways. . 
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§ 8351. Reversion of easement or disposition of fee 
• 

§ 8351 

65/181 

8351. Except as otherwise provided in Chapter 5 (commencing with 

Section 8340) or in this chapter, on vacation of a street, highway, or 

public service easement: 

(a) If the public entity owns only an.easement, title to the prop

erty previously subject to the easement is thereafter free from the 

easement. 

(b) If the public entity owns the title, the legislative body may 

dispose of the property as provided in this chapter. 

Comment. Section 8351 continues the effect of former Section 837 
(state highways), the third sentence of former Section 960 (county 
highways), former Sections 960.3 (county highways) and 1932 (city 
streets and reserved easements), a portion of the first paragraph of 
former Section 8324 (city streets) and former Government Code Section 
50444 (public service easements). 

404/966 

§ 8352. Effect on private easements and other rights 

8352. (al E-~cept as provided in Section 8353, vacation of a 

street, highway, or public service easement pursuant to this part does 

not affect a private easement or other right of a person (including but 

not limited to the state, a public corporation, or a political subdivi

sion, other than the local agency adopting the resolution of vacation) 

in, to, or over the lands subject to the street, highway, or public 

service easement regardless of the manner in which the private easement 

or other right was acquired. 

(b) A private easement or other right described in subdivision (a) 

is subject to extinguishment under the laws governing abandonment, 

adverse possession, waiver, and estoppel. 

Comment. Section 8352 is drawn from former Government Code Section 
50434 (public service easements) and continues the 8ubstallce of and 
broadens the last sentence of former Section 100.23 (city streets and 
county highways) and the second paragraph of former Section 960 (county 
highways), and broadens them to include state highways. The conclusive 
presumption of abandonment by nonuse found in former Section 960 is not 
continued. 
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§ 8353. Easements claimed by reference to map or plat 

§ 8353 

405/602 

8353. (a) Except as provided in subdivision (b), the vacation of a 

street or highway extinguishes all private easements therein claimed by 

reason of the purchase of a lot by reference to a map or plat upon which 

the street or highway is shown, other than a private easement of ingress 

and egress to the lot from or to the street or highway. 

(b) A private easement claimed by reason of the purchase of a lot 

by reference to a map or plat upon which the street or highway is shown 

is not extinguished pursuant to subdivision (a) if, within. two years 

after the date the vacation is complete, the claimant records a verified 

notice that particularly describes the private easement that is claimed 

in the office of the recorder of the county in which the vacated street 

or highway is located. 

(c) Nothing in this section shall be construed to create a private 

easement, nor to extend a private easement now recognized by law, nor to 

make the rights of the public in or to a street or highway subordinate 

to a private easement. Nothing in this section affects the right of the 

owner of property that was subject to the vacated street or highway to 

commence an action to quiet title as againstany~laim of a private 

easement of any type, whether before or after recordation of a verified 

notice pursuant to this section. 

Comment. Section 8353 continues the substance of former Civil Code 
Section 812 (city streets and county highways) and broadens them to 
include state highways, but eliminates "necessity" as a criterion for 
extinction of a private easement of ingress and egress 'to a lot from or 
to a vacated street or highway. Section 8353 also makes clear that the 
procedure provided in this section does not foreclose the right of the 
property'owner to establish title against claims of private easements by 
a quiet title proceeding. 

405/957 

Article 2. Disposition of Excess Property 

§ 8355. Sale or exchange of excess property 

8355 •. If the legislative body of a public entity determines that 

property previously subject to a street, highway, or public service 

easement, title to which is owned by the public entity, is no longer 

needed by the public: 
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§ 8356 

(a) In the case of property owned by a local agency, the legisla

tive body may sell or exchange the property in the manner and upon the 

terms and conditions approved by the legislative body. 

(b) In the case of property owned by the state, the department 

shall dispose of the property as provided in Section 118. 

Comment. Subdivision (a) of Section 8355 continues the substance 
of portions of former Sections 960.4 (county highways) and 1933 (city 
streets) and broadens them to include public service easements. 

Subdivision (b) continues the substance of the last sentence of 
former Section 837 (state highways). 

26/258 

§ 8356. Conveyance to adjacent or fronting owners 

8356. (a) Notwithstanding Section 8311, if a street or highway is 

vacated by a local agency under this part or under any other law or 

under its charter for the purpose of opening a new street or highway in 

lieu of that vacated, the legislative body of the local agency may. by 

resolution, unless otherwise provided in its charter, convey by deed its 

interest in the street or highway vacated to the owners of the lands 

adjacent to or fronting on the street or highway ·in such manner as it 

deems that equity requires. 

(b) If title to the property occupied by the vacated ~treet or 

highway is owned by the local agency. the legislative body may impose 

any reasonable conditions, or demand compensation by exchange of lands, 

or otherwise, before conveying the property. 

(c) The deeds provided for in this section shall not be delivered 

to the grantees named in the deeds until good and sufficient conveyances 

vesting in the local agency the title to the new street or highway 

opened in lieu of the street or highway vacated, are delivered to the 

local agency. 

(d) The authority granted in this section· is permissive and does 

not affect any authority the local agency may have to hold the property 

for public use, dispose of the property by public bid, or take any other 

action with respect to the property authorized by law. 
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I 8357 

Comment. Section 8356 continues the substance of former Sections 
8370--8374 (city streets) and broadens it to include county highways, 
with the addition of subdivision (d) to make clear that the authority 
granted by this section is permissive and not mandatory. 

968/905 

§ 8357. Funds from sale of excess property 

8357. The purchase price for any property sold by the legislative 

body of a local agency pursuant to this article ~hall be paid into the 

local agency treasury to the credit of any fund, available for the same 

purposes for which the property was used, that the legislative body 

designa tes. 

Comment. Section 8357 continues the substance of the last sentence 
of former Sections 960.4 (county highways) and 1933 (city streets). 

26/257 

CHAPTER 7. AGREEMENTS LIMITING VACATION 

§ 8360. Agreement between local agencies 

8360. A local agency may, by written contract, agree with another 

local agency that a street or highway running from either of the local 

agencies to, in, through, or across any heretofore or hereafter incor

porated territory of the other local agency may only be closed or va

cated by the other local agency upon the consent and agreement of both 

local agencies. 

Comment. Section 8360 continues the substance of former Section 
8350 (city streets) and broadens it to include county highways. 

405/929 

§ 8361. Ratification of prior agreements 

8361. A written agreement between any local agencies heretofore 

made and heretofore ratified by the respective legislative bodies of 

both local agencies and providing against the closing of streets or 

highways mentioned in Section 8360, except in accordance with the terms 

of the agreement, is hereby ratified and declared valid. 

Comment. Section 8361 continues the substance of former Section 
8351 (city streets) and broadens it to include county highways. 
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§ 8362. Limitation of power to vacate streets and highways 

§ 8362 

405/425 

8362. Whenever a written agreement has been heretofore made and 

ratified by Section 8361 or is hereafter made as provided for in Section 

8360, each contracting locsl agency has a public interest in the con

tinued opening and use of any street or highway provided for in the 

agreement, snd the legialative body of the local agency in which the 

street or highway is located, shall only-have power to close or vacate 

the street or highway in accordance with the laws of this state and in 

accordance with the written agreement evidenced by an effective resolu

tion ca~rying into effect the written agreement and passed by the legis

lative body of the other local agency. 

Comment. Section 8362 continues the substance of former Section 
8352 (city streets) and broadens it to include county highways. 

405/423 

I 8363. Recordation of agreements 

8363. Every agreement between local agencies heretofore or here

after made in accordance with the provisions of this chapter. shall be 

recorded in the office of the county recorder of each county wherein 

lies any of the property through ·or across which the street or highway 

runs which is to be or heretofore has been closed or vacated. 

Comment. Section 8363 continues the substance of former Section 
8353 (city streets) and broadens it to include county highways. 
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405/412 

CONFORMING CHANGES 

SERVITUDES 

Civil Code § 812 (repealed) 

SEC. 2. Section 812 of the Civil Code is repealed. 

~ ~ ¥seatie. e. 888Raeam8Rt, ,~~~aftt .. ~ ei at.ea'e ... 

aisJv:a,a ~ &&tiR8~sa ... p.F7ata aasa.aata ~erQiR elaiwoj ., 

pe"""R ei' ~ p!H'slia"e K aa,c ~ i>¥ HfenR8e 4e a map OK t>*M ¥p8!l 

~ eoteIt et1'ee.8 _ Mglwa,.8 IK'Q ElAelPR, HIHHf 4AaR a P1'i;MU aanmeRt; 

Reeeeeuy M1' ~ "1l.,,a8e sf ieg .. ea8 aII4 ~&e M &e;1 .Mel\ ~ '- H 

~" a ~8 aUeat 9IF MgAI,'8,., _~ &e M aa,. PM""" ahh1R8 __ 

aase.set ~ 'aeaiA fie 18&1'& He. ~ eijeeti;~e ~ ei 9Il8A Wlea~ia. 

81' lHoeeee_aRt _ ~1t4ft fie ,.aM" iMIlI ~ HM ei ~ eeaetaeet ei 

~ seetie!!, 'iltieluwe .. M lete!', ""'oH.O. Ite¥e neepoieoi H tlte effiee M 

~Se rce •• «ep.ef.ae e8VR'~ ~ ~..aft ~ •• 8te ... ahaR~'Rea st ••• ts .. 

A4.gAwa,.& IR'9 -HeaH& 8 ,'uiHeli Rlltiee K AM. tia;I.a M Mel\ eas_sllt 

_ ~ 9IF &e;1 paR M aa,. Mel\ unet _ Aislwayo ~ ie papti.ellla!'l,. 

oieee!'ilIaoi H ~ !letiee. WetAiAg H ~ eeeUe. ~ &e eeRSt_oi 'te 

e~ aa,. Mel\ ,!'i¥ate eese.set, B&!' 'te aHteeli ..,. 9Il8A ,!'i;:8te ease

__ l'ee8g .. heoi &yo ~ &81' M lIMe ~ dgAts ef. tlte p111H.4e HI H 

~" aa,c st .. aat H Ai8liway &¥B8PIi£eata 'te """ 8Il8A p1'i98ta aase.e.'. 

Comment. The substance of former Section 812 is continued in 
Streets and Highways Code Section 8353. 

26/251 

Civil Code § 812.5 (repealed) 

SEC. 3. Section 812.5 of the Civil Code is repealed. 

U~ A& ua& iA ~e seethe, "lilaal 8@&~ __ 8 "'"'" _ 

~~ oiistdet as oisUoed H :lude .. ~ ei' tlte ~e_.t (;g4a aM 

"palaUe I>aoiy!! __ a ~h aa\lRt;" _ "'"'" aM <le\lRt)'. 

'/;AQ vaeat;!,e. N DeRoie_eet, l'lH'~ M ~ H aa,c IIUilII5 _ 

a;l.~,:al" aaau ~~ aJ.l pu1>l;l.a eea_<lat&. t\&<I"e;La, <lxQapt aa W a 

~ 8@&Ile" ~ oi&I;QmiIle& af.&a ... eeaip' ei .. etbe '* 4Aa Wlea,ba .. 

aB8f1ee_ ~eoUege 4I>at; p .. loU. e8R¥8f1W- aII4 ee8ees£.,. 4'attoH.1'4t Ii 

" .. ~lie eaeem~ ~ .aiRteia, e,e!'8te, re,laee, reme.e, &P resew ~ 

eKiatiftS ~ iftatalleoi ~e!'eiR. 
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Civil Code § 812.5 

Ir. JI1!&H:e ite<!y prepeeill:! _~ M' eel",isIlII!ee eE It Hfte~ M' 

It~..,. 8!teH-r 'atliHic " ~ ~ &tk~s e~ a .essl .. U,eB '"' ~ 

__ ~ HictssUeB M weats e'l!' _ssoles, ~ wittes ~He H !Mcteh 
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& ~ agss8y ma*Hicg a oIetS'l'misstieB ~ ,..~ eewveftissss ...e seees 

~ ~ aeatia .. aaas ~ a p .. 91is aaaaaaat ~ ~ sK1stiBS ~ke ~ 

,atliHic iQ ~ ~ 'l!'eeeipt H ~ setiee, ~ ~ PS&8'1!'01 ~ tile siiiea 

H ~ l'aeel'lIlH' iB tile _~ iB ~a ~a ,.taseeall "' al>asll.,aa4 etd:aa.I; 

"' liigAwaY' til lseataol a -*'*H4 &&tie .. H iQ plillUe __ eM __ 9Jri. 

"' ~ ~ ~ awA "_ " A;j,~ w!o;i,QIo " paI'U" .. lad¥ Qa~~Q ;l,a 

e..eft ~e'l!'1£1ea Batieer 

¥au ... S H.a ~ ages.,. te HaeM -!;IM ~iee H ;k& ,..1H4-a ease

-*' witliHic iQ ~& H _~t H taaset4.aa " ialasE te _aUe SI'· 

Masllaa ~ IIl5to1nS .. 1eA ~e ~lo.; W a ,..9Ue sail_a, __ aU &IF ~ 

H tile stnet &IF lii%MoaY' M~ 'MeatH &IF a&asol8saa -eel't tl!at WaI'a 

tloHa til a ia:lol .. :FS i>¥ tile ,..1H4e M4y. W 8"- tile ~1'a4 aeU,ea ri 

1atsetr SlHI&,~ egea.,. ~ _9:F4 ~ lIetiea H ~ia aa&&IHBt H 

,,~¥ .. ~~.,.~.~~ef. f1~ .. oI .. U, .. a ~ taa ilHlt.l: ___ a"UwUII8 

tile _&aliaa &IF sllaRoIe_aat i>¥ taa pli9Ua ~ i& &IKQ __ tile 

faUlin ri taa .. aaJ.. "8aa~ w ;a_II ~ aeU"a 'Ithll.iB ~ lSQ-lIay 

paa.,. ~ eHtygliieft "Ii ~ te- a ,..lIue ._S8IIalit _ 9Jri. _ pa:Ft 

ri <tfte _eatel! 'efl'e~ M' lt1~lt"a, i 

~ ~a """ ~ !IlH.Bta;I.e All H4eor. ~ .eljUssts ~I' RaUaa H 

)latoll.1as 111 ~ suU"a ~ I.e _t_d w af-hal ~ __ 

41aa_ ~ ~ W H~ aaa8llaat" Pli5aliaat w S"at1aa" ~ g~g.l • 

.. ~ H ~ kHate aH 111811.".,.& ~ __ w .aka -tH 1'1gII.tos ~ ~ 

plilllia 111 _ w ~ stl'aat _ 1I.1s~ Illi8al'II1Rstoa w ~ 8liaA pval1a 

eaeemel!lt i 

Comment. The first paragraph of former Section 812.5 is superseded 
by Streets and Highways Code Section 8345. The substance of the second 
paragraph is continued in Streets and Highways Code Sections 8348 and 
8350. The first sentence of the third paragraph is superseded by Streets 
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Gov't Code § 7050 

and Highways Code Section 8347. The second sentence of the third para
graph and the fourth paragraph are continued in Streets and Highways Code 
Section 8348. The fifth paragraph is continued in Streets and Highways 
Code Section 8346. The sixth paragraph is continued in Streets and High
ways Code Section 8349. 

7825 

DEDICATION OF REAL PROPERTY FOR PUBLIC PURPOSES 

Government Code § 7050 (amended) 

SEC. 4. Section 7050 of the Government Code is amended to read: 

7050. With the consent of the city, county, or city and county as 

the case may be an irrevocable offer of dedication of real property for 

any public purpose, including but not limited to streets, highways, 

paths, alleys, including access rights and abutter's rights, drainage, 

open space, public utility or other public easements, parks, or other 

public places, may be made pursuant to this section. Such offer of 

dedication shall be executed, acknowledged, and recorded in the same 

manner as a conveyance of real property. Such offer of dedication, When 

recorded in the office of the county recorder, shall be irrevocable and 

may be accepted at any time by the city council of the city within which 

such real property is located at the time of acceptance or, if located 

in unincorporated territory, by the board of supervisors of the county 

within which such real property is located. 

Such offer of dedication may be terminated aa4 the right to accept 

such offer abandoned in the same manner as is prescribed for the ~ 

eeftmeftt e~ summary vacation of streets or highways by Part 3 (commencing 

wi th Section 8300) of Division 9 of e~ It,. SIte~ 3 ef. Bi','iei:eft ~ ef 

the Streets and Highways Code T ~~ ie eppliea~. Such termination 

and abandonment may be by the city council of the city within which such 

real property is located, or, if locsted in unincorporated territory, by 

the board of supervisors of the county within which such real property 

is located. 

The procedure prescribed by this section shaH be alternative to 

any other procedure authorized by law. 

Comment. Section 7050 is amended to authorize summary vacation 
proceedings for unaccepted offers of dedication.of property for public 
purposes. 
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Gov't Code §§ 50430-50445 

7826 

PUBLIC SERVICE EASEMENTS VACATION LAW 

Government Code §§ 50430-50445 (repealed) 

SEC. 5. Article 5 (commencing with Section 50430) of Chapter 2 of 

Part 1 of Division 1 of Title 5 of the Government Code is repealed. 

Comment. The substance of former Sections 50430-50445, relating to 
the Public Service Easements Vacation Law, is continued in new Part 3 
(commencing with Section 8300) of Division 9 of the Streets and Highways 
Code (the Public Streets, Highways, and Service Easements Vacation Law). 
The disposition of the former provisions is as follows: 

New Section Former Provision 
(Government Code) (Streets & Highways Code) 

50430 
50431 
50432(a) 
50432 (b) 
50432(c) 
50433 
50434 
50435 
50436 1st 'I 
50436 2nd 'I 
50437 
50438 
50439 
50440 
50441 
50442 
50443 1st '1' 
50443 2nd ~ 
50444 
50445 

8300 
8311(a) 
8303 
8309 
8306 
8317 
8352 
8313 
8312 
8316 
8320(b) 
8320(b)-(c) 
832l(b) 
8322 
8323 
8324 
8333 
8335(b) 
832l(e), 8325(b), 8350, 8351 
8325 (a) 

7827 

SUBDIVISION MAP ACT 

Government Code § 66477.2 (amended) 

SEC. 6. Section 66477.2 of the Government Code is amended to read: 

66477.2. (a) If at the time the final map is approved, any streets, 

patha, alleys, right-of-way for local transit facilities such as bus 

turnouts, benches, shelters, landing pads and similar items, which 

directly benefit the residents of a subdivision, or storm drainage 

easements are rejected, the offer of dedication shall remain open and 

the legislative body may by resolution at any later date, and without 
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Gov't Code 66477.2 

further action by the subdivider, rescind its action and accept and open 

the streets, paths, alleys, right-of-way for local transit facilities 

such as bus turnouts, benches, shelters, landing pads and similar items, 

which directly benefit the residents of a subdivision, or storm drainage 

easements for public use, which acceptance shall be recorded in the 

office of the county recorder. 

(b) In the case of any subdivision fronting upon the ocean coast

line or bay shoreline, the offer of dedication of public access route or 

routes from public highways to land below the ordinary high water mark 

must be accepted within three years after the approval of the final map; 

in the case of any subdivision fronting upon any public waterway, river 

or stream, the· offer of dedication of public access route or routes from 

public highways to the bank of the waterway, river or stream and the 

public easement along a portion of the bank of the waterway, river or 

stream must be accepted within three years after the approval of the 

final map; in the case of any subdivision fronting upon any lake or 

reservoir which is owned in part or entirely by any public agency in

cluding the state, the offer of dedication of public access route or 

routes from public highways to any water of auch lake or reservoir must 

be accepted within five years after the approval of the final map; all 

other offers of dedication may be accepted at any time. 

(c) Offers of dedication which are covered by ~seetieft subdivi

sion (a) may be terminated and abandoned in the same manner as pre

scribed for the eheft~eBmeftt &P summary vacation of streets by Part 3 

(commencing with Section 8300) of Division 9 of T e. &, Shepte. 3 

-{e_ftei~ ~ Seethe ~~ e~ IU"i:eieft a ~ the Streets and Highways 

Code T ~~ is eppii:e&hie • 

(d) Offers of dedication which are not accepted within the time 

limits specified in subdivision (b) shall be deemed abandoned. 

(e) Except as provided in Sections 66499.16, 66499.17 and 66499.18. 

if a resubdivision or reversion to acreage of the tract is subsequently 

filed for approval, any offer of dedication previously rejected shall be 

deemed to be terminated upon the approval of the map by the legislative 

body. 
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Sts. & Hy. Code § 72 

Comment. Section 66477.2 is amended to authorize summary vacation 
proceedings for unaccepted offers of dedication under the Subdivision 
Map Act. 

968/907 

CALIFORNIA TRANSPORTATION COMMISSION 

Streets & Highways Code § 72 (repealed) 

SEC. 7. Section 72 of the Streets and Highways Code is repealed. 

+*,. ;&e _Mfi_ BI81 allal,,\a& ~ ,anisa " a ~ ~wal' 

~ ~ l'eS8e& " a&aA8Q i.e HasCi.ea " 8 lH;aM A;Lsilw"", Aas I>aaa 

1Htf'H'&a&ea _a is H Hage; H_~ HlF 8IteB ~_ 

~ 11118aole_ 8i>aU loa a,. l'aselYCioaa _a ~Ua4 ellJ'i.as 

tAe~ ~ " "*"' ~lt 4!M i>eaH " IllipeRisn8 aai nee de. 

w;L..a ~ aellR&j' _~ H ~ 88>111Cy i.e waHA ~ alI8aolila8a 

hits.a, ~ leeated. 

Comment. The substance of the first sentence of former Section 72 
is continued in Section 8330.5 (vacation of state highway superseded by 
relocation). The substance of the second sentence is continued in Sec
tions 8335 (tesolution of vacation) and 8336 (recordation of resolution). 

968/908 

Streets & Highways Code § 72.5 (repealed) 

SEC. 8. Section 72.5 of the Streets and Highways Code is repealed. 

~ ~ ~ pnllelloURS ~ 4!lta Heaie_aRC " ~ ~ 

hi.tw~ay &l' pa44"taIl1'8ei l 4!Aa 8amm j asi.sa T8¥ I'lIsewvs aa4 &Aliep' ;'aa 

4!Aa aM~aH 4!M eassmsat aa4 ~ a4 ~ ~1IIiT &l' ;'aa ~ 4a 

.~ 4e 8eR8'.~8t, aaiR'a~, e,araca, sapla8e, P8me¥Q aa4 4QA8W 

~~ &aWaH aa4.MtHa jpaias aM a,p1i.'8&aa' St5Y81iiVJ!U Hy 

IIfNtRT - aa4 a81'ilSS a&;' IN.~ &1' ~ &An8lil PIFiF8ssoi 4a aa 
ahaalisRali aa& '"**~ M aa, Quist!s@; i.a.akisa .. HIl$Jale ...... 

eI,- elf IICAel'lR.SlI, 4a lIeR8CIFYS~ aa";i,acai.e, eplll'UlI, "lFIIjl~ _~ 

__ aa4 ~sa lJ.aaa " ~pay" l:eQc:!u1U, QaQlu, w1l;~,;,pQhli, 

... ~ 8SRyea4:au H.~etll.a8i ._"lIi:p.aRt ... "~('1lI'S9_ ~ .a. 

.'81'at~8 ... IH' p4pa ~1iT tal&Sl"ap,.RH aM lala-paaRe -l:.Laaa, 

5a111'eaa 11aea ~ ~5 ~ Cl'aaape5Ca;1eQ QC C:!18C51Ru~ e£ ~ 

trtt: Euetgy, petrotetmr, cmd res ptodUC:ts,"&ililliJaia, waLsz t ami fer 
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Sts. & Hy. Code I 73 

Comment. The substance .of former Section 72.5 is continued in 
Section 8340(a) (authorization to reserve easements). 

968/915 

Streets & Highways Code § 73 (amended) 

SEC. 9. Section 73 of the Streets and Highways Code is amended to 

read: 

73. The co.m1ssion shall relinquish to any county or city any 

portion of any state highway within such county or city which has been 

deleted from the state highway system by legislative enactment, and such 

relinquishment shall become effe.ctive upon the first day of the next 

calendar or fiscal year, whichever first occurs after the effective date 

of such legislative enactment. It may likewiSe relinquish any portion 

of any state higbway which has been superseded by relocation. Whenever 

the department and the county or city concerned have entered into an 

agreement providing therefor, or the legislative body of such county or 

city has adopted a resolution consenting thereto, the commission may 

relinquish, to any such county or city, any frontage or service road or 

outer highway, within the territorial limits of such county or city, 

which has a right-of-way of at least 40 feet in width and which has been 

constructed as a part of a state highway project, but does not consti

tute a part of the main traveled roadway thereof. The commission may 

also relinquish, to a county or·city within whose territorial limits is 

located, any nonmotorized transportation facility, as defined in Section 

l56~ constructed as part of a state highway project if the county or 

ci ty, as the case may be, has entered into an agreement providing there

for or its legislative body has adopted a resolution consenting thereto. 

Relinquishment shall be by resolution. A certified copy of such 

resolution shall be filed with the board of supervisors or the city 

clerk, as the case may be. A certified copy of such resolution shall 

also be recorded in the office of the recorder of the county where such 
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land is located and, upon such recordation, all right, title, and inter

est of the state in and to such portion of any state highway shall vest 

in the county or city, as the case may be, and such highway or portion 

thereof shall thereupon constitute a county road or city street, as the 

case may be. 

The vesting of all right, title, and interest of the state in and 

to such portions of any state highways heretofore relinquished by the 

commission, in the county or city to which it was relinquished, is 

hereby confirmed. 

Prior to relinquishing any portion of a state highway to a county 

or a city, except where required by legislative enactment, the depart

ment shall give 90 days' notice in writing of intention to relinquish to 

the board of supervisors, or the city council, as the case may be. 

Where the resolution of relinquishment contains a rec1 tal as to the 

giving of the notice, adoption of the resolution of relinquishment shall 

be conclusive evidence that the notice has been given. 

The commission shall not relinquish to any county or city any 

portion of any state highway which has been superseded by relocation 

until the department has plaCed the highway, as defined in Section 23, 

in a state of good repair. This requirement shall not obligate the 

department for widening, new construction, or major reconstruction, 

except as the commission may direct. A state 'of good repair requires 

maintenance, as defined in Section 27, including litter removal, weed 

control, and tree and shrub trimming to the time of relinquishment. 

Within the 90-day period, the board of supervisors or the city 

council may protest in writing to the commission stating the reasons 

therefor, including, but not limited to, objections that the highway is 

not in a state of good repair, or is not needed for public use and 

should be alla .. "'e .. ea 'vacated by the commission. In the event that the 

comm1ss1on does not comply with the requests of the protesting body, it 

may proceed with the relinquishment only after a public hearing given to 

the protesting body on 10 days written notice. 

Comment •. Section 73 is amended to conform to the terminology of 
the Public Streets, Highways, and Service Easements Vacation Law. See 
Section 8309 (vacation defined). 
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DEPARTMENT OF TRANSPORTATION 

Streets & Highways Code § 100.23 (repealed) 

Sts. & By. Code § 100.23 

7828 

SEC. 10. Section 100.23 of the Streets and Highways Code is repealed. 

100.33. ~ ~ ~ aayaail ... tAe· ....... aypaFViae:l'a ~ ~ 

~ j~~i8~ieti8. Re8 .... Seae88ft.. .. ¥aeate4 p~.a~aat .. .. ...... e •• 

eft1!:erea iat-e ,erstilltlt M Seetiea lQ9. a i 
~ ;fte _Haa aItti-* iaatyee tAe 4a-l;e .. tAe .. !!!n_ea~, tAe _ .. 

~ oIS8i.s_t;I,~R & 5U sU""; _ k;l.~Jay. a P;&&d8" oI"sadpU"a & ;Aa 

. paniee ah_oIsft88 .. -MIiT -a H&H MH MH partiea .. tAe stnn 

M higlvoJaY, He. .. , a:ke. eSIHUIR8aaeR4 H 4A& e&Rst§\letisB ei Qe. &t;aM 

fyes.MY ... HBg&:l' S9R8tiw'U a pltl!l:I.s ny"", H ki@MJaf' 

~ ~ R"';l.s" ~ ~ .""e.oIsoi iA ;Aa "ff;l,,,,, & ;Aa S"YS" P&

auols ... tAe _~ iA w!H.eh, 5Aa stY"st .. k;l,gIv.'8Y H laM'aoi. ~ 

aetiea .. ~ l!&eayoietieR eRa** a&5 affast .., p.F~a5" p •• ps." ~ 

w~ ~ Hi&; 4.. tAe _ easa:l'i.e.oI iA ~ RaU ••• 

Comment. Subdivision (a) of former Section 100.23 is superseded by 
Sections 8332 and 8335, which make clear that the action of the local 
agency is to be taken pursuant to the general provisions for summary 
vacation of public streets and highways. ' 

The substance of subdivision (b) is continued in Section 8335(b). 
The substance of the first sentence of subdivision (c) is continued 

in Section 8336. The subs.tance of the second sentence is continued in 
Section 8352(a). 

968/917 

VACAXION AND ABANDONMENT OF'STATE HIGHWAYS 

Streets & Highways Code Ii 835-838 (repealed) 

SEC. 11. Chapter 5 (commencing with Section 835) of Division 1 of 

the Streets and Highways Code is repealed. 

Comment. The substance of former Sections 835-838, relating to 
vacation and abandonment of state highways, is continued in new Part 3 
(commencing with Section 8300) of Division 9, relating to the Public 
Streets, Highways, and Service Easements Vacation. Law. The disposition 
of the former provisions is as follows: 
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Former Provision 
(Streets & Highways Code) 

835 
836 
837" 1st & 2nd sentences 
837 3rd sentence 
838 

New Section 
(Streets & Highways 

8330.5 
8336 
8351 
8355 
8340 

COUNTY HIGHWAYS 

Streets & Highways Code § 954 (amended) 

Code) 

7829 

SEC. 12. Section 954 of the Streets and Highways Code is amended 

to read: 

954. Al1 county highways which for a period of five, consec", rive 

years are impassable for vehicular travel, and on which during such 

period of time no public money is expended for maintenance, are unneces

sary highways. T e1t~ ole eee!'Hiemoeftt ~1tP\!l:taftt -t& See~ft ~a. 

e~ ~ hepeift ~r6.i~ee The board of supervisors of any county on its 

own motion, or on the petition of any interested taxpayer of the county, 

.. mit,!, 6H~&ft eliy,~~1tlitfteeea$4!")' h4:3ftw~ e~ may designate such county 

highway a stock trail. The board of supervisors shall cause notices to 

be posted upon such stock trails, and also at the entrance of such stock 

trails, directing all persons to drive all untethered stock thereon. 

After a stock trail has been established or designated as provided 

in this chapter, the county is not liable for death or injury to a 

vehicle owner or operator or passenger, or for damage to a vehicle or 

its contents, reSUlting from a dangerous condition of the stock trail. 

Such stock trails shall not be included in the term "maintained 

mileage of county roads" as that term is used in Chapter 3 (commencing 

with Section 2100) of Division 3. 

Comment. The portions of Section 954 that related to abandonment 
of unnecessary highways are continued .in Sections 8324 and 8331. 

10/034 

Streets & Highways Code § 954.5 (amended) 

SEC. 13. 'Section 954.5 of the Streets and Highways Code is amended 

to read: 

-37-



Sts. & Hy. Code § 954.5 

954.5. (a) The board of supervisors may" by resolution, terminate 

the maintenance of any county highway if it finds that the highway is 

unnecessary for the public convenience. 

(b) Evidence that a county highway is unnecessary for the public 

convenience shall be taken ata public hearing set in accordance with 

the procedures for 1!lwt ahafttie_ftt ef a elnme,. hiShwa, :tit Seetie .... 

~aftti 9§4 vacation ~~ public street, highway, or service easement in 

Sections 8323 and ill!.. Notice of such hearing shal1 be mailed to the 

owner of any property served by that portion of a county highway subject 

to the termination of maintenance. A county highway may be deemed 

unnecessary for the public convenience on the basis of any of the fol

lowing: 

(1) The county highway does not provide the primary access to 

occupied properties • 

. (2) Traffic on the county highway is intermittent and of low 

volume. 

(3) The county highway is impassable for more than six months and 

there is no demand that it be reopened. 

(c) A certified copy of the ~ resolution terminating mainte

nance shall be recorded as provided in Section ~ 8328 • 

(d) If the board of supervisors resumes maintenance of a county 

highway on which maintenance was terminated under this section, a notice 

of maintenance shall be recorded in the office of the county recorder. 

(e) If a determination is made that maintenance is no longer nec

essary, the county shall post signs clearly visible from the traveled 

highway at the beginning and end of the highway and at any intersection 

on the highway indicating that the county no longer maintains the high

way. The sign shall read as follows: ''This road is not maintained. 

_____ County is not responsible for any loss or injury suffered by 

reason of its use. II The county shal1 provide adequate maintenance to 

ensure that the signs remain posted in the appropriate places and the 

message is legible. Once such action is taken an~ duly recorded and the 

required signs are posted, the county shall not be held liable for the 

death of or injury to a vehicle owner, operator, or passenger, or for 
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damage to a vehicle or its contents, resulting from a dangerous condi

tion on such highway. 

Comment. Section 954.5 is amended to reflect that the substance of 
former Sections 955 and 956 is continued in Sections 8323-8325. 

7830 

Streets & Highways Code § 955 (repealed) 

SEC. 14. Section 955 of the Streets and Highways Code is repealed. 

~ . Ypeft ~ite Hliag el- !IItelt ~H4:eftT ~ &eat!& eMM &,0 ~ 

'H & My. ** ~ asaaag ei ~ I'stitieftT aM ~ peEH; RftMee __ 

&~_~ tieag t.ite !4fte &£: . .t,&e !H,~ I'I!8,sse.t M ee ~_e.t H 

~ __ &&& jI4'~ M ~ My. ~ ** ~e Aa~.. ~ R9tie~" 
&~ as j>&&-H& Rft ;l_ ~ fi_ RYR&Uri ~-t. &I'&£tj 1Ht-t. H *a_ 

~e& &a~ M ~.... ~R. R~" ~ a.foHa ~a ~4.a8 K -"R. 

pfi~ aH -t.Aa ~ aH P*&ea a£: ~ Il.aiR:Hlto' 

Comment. Former Section 955 is superseded by Section 8323. 

7831 

Streets & Highways Code § 956 (repealed) 

SEC. 15. Section 956 of the Streets and Highways Code is repealed. 

~ ;U &&aM Ha**," && -t.Aa aa,. ~ **. ~ ReaHil8T HI && ~ 

~ -t.e ~ ~ .. auiag i.e pastp91laa H ~~ ~IP ~ pa~aR 

aM ~a wi&e&ee Kh .. && H ~p&>'~ "'-end. U -t.ae &eat!& ~tiHie Hem 

iNM _Ue_ ~~ aM HI _ p&* a£: -t.Aa RigJw.ay i.e _"see., lR.~R 
-t.Ae _8Il~ a£: _~&& ~ 4Aa geaH e~ aaIoe "" &Haw ailaa&SlliRg 

aU _ &liM paH ~ ~ ~ay.. ~ ~ aAaU -.. a aalPtifia& aepy 

... Me& EldEll', a-t.t99tali &,0 -t.IwI aHH 1oHl4&I' .Qa -* ... -t.Ae IIsad# -t.e M 

reee .... e .. ~ tfte effiee ef tfte eeyftty .. eee .... e ... 

Comment. The substance of former Section 956 is continued in 
Seetions 8324 and 8325. 
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Sts. & Hy. Code § 956.8 

7832 

SEC. 16. Section 956.8 of the Streets and Highways Code is repealed. 

9§e,R. ~ ~ ~ &, ~e881."8fti ~eel8.8 ~ iete.,i .... 

aesluiea ~ eeaalJ ~ay. 

Comment. The substance of former Section 956.8 is continued in 
Section 8320(b)(l). 

7833 

Streets & Highways Code § 957 (repealed) 

SEC. 17. Section 957 of the Streets and Highways Code is repealed. 

%+or hay- _ fl!'8eft8Uel!'fJ. _ H wftem fHHt !'edsaa!s H ~ HH 

sistdet '" ~ _ paM fi -Yte A~A".)' aiiha.ali H ~ta8-r aa4 aM 

tualola ClIani.a t.R siBA<1.), p"l'pesea, aa)' pedU.ea -Yte HaM w Haalle. 

~ !HI ~ ~ .,. ~ -My s~Ave,<. 

Comment. the substance of former Section 957 is continued in 
subdivision (a) of Section 8321. 

7834 

Streets & Highwars Code § 957.5 (repealed) 

SEC. 18. Section 957.5 of the Streets and Highways Code is repealed. 

9§7,i , ~ lIeaM lI&)'!'e'l .. 11'8 ,.,.aRt H !'eaee .... le ~ ... f11ill8 

petiti911891' Sjlpliaati9118 4&1' aloaRa8RMeat fi ~ .. ~ p&I'4 at • 8allRt)' 

Aj.8Al1a), t& Qa hay tAa Rp ease at i.w;e 9 Usa t bRll, pH Uas daalt aa4 pee4-

i~ ~. Sjlp*HaM .. patUi.8flal' ~ Qal'uU BOieA· asUmnteli aae4 

~ -Yte as.....,. ,,"ieas Qad!!aataa &y -Yte HaM aa4 "f'6'l a_platha .. 

tAa p!'9aaa"i.aB9 .,. _aa pH'tiea fi -Yte Qa,eBi.. ~ M saf_liali .. 

tRa sl'pli.a.Bt a4 pEltiti.9Bal' aa4 i.a -Yte ~ ~ ee&te R8aeli tAa 

taiBa" ~ M 81aetl'Il8Q t9 pY .... 8flt tRa HaM :- aIIaBQ8ai.B8 a*I. alP 

aR¥ ~ H a .a~ Ai.!!Hwey withell' l'a't .. iYi.aa ~ fi.ling fi ae Sjlpliaa 

tWa _ peUt1"a _ ~oI.a& ~ ~ ~ ~ ba~ IleCaAl11W1l U H 

~ ~ ttt*Ue mtel!est! te de "'" 

Comment. The substance of former Section 957.5 is continued in 
subdivisions (d) and (f) of Section 8321. 
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Sts. & Hy. Code § 958 

7835 

SEC. 19. Section 958 of the Streets and Highways Code is repealed. 

~ tlp&ft ~ III&ItHl~ ft &Iteit i!'ese1t1~;/,&ft ~ iftteatie .. flO UUa~ ti 

&Iteit petitiellT t-fte HaM s~ ~ elf4ei!' H.o s ee,. ~ aeal'iag ~loe __ 

.~a 91' pa&1t18a aaa e9~ ~ ae&4ae te a .. £1'88891a81'S til ~ I'&QQ 

~k-t. ti $e ~ aaa ~ UHe4 HI' .sa 1lSti'iag.. ~ BHMe ~ 

&e g4.¥eft ~ ptilIliaatiea til Ii ae"EFl'alUII' ti saail'd QUtllaUea ~eIle4 

4.a $e eeli~ aM aee.a&aa til ~Ila 9I'6eI' &;> .sa lIe&£a, HI' H ~ We 

81i1l1l"e~ _Joe ~ te .sa aa.y. i4Hw HI' .sa 1leaI'~ ;ae &e.a1'4 

H~ &J.ee Ilenspielie~ fSH a ei.m~ ~;i,eQ ~ .sa ~. ti &Aa 

~II¥ pwe""sa4 te " aaaaa8aa.. H J.aa&.; ~e _w ~ te ~ ~ 

f:~ i_ 1!fte fte~ 

Comment. The substance of the first sentence of former Section 
958 is continued in Sections 8320(b) (4) and 8321. The second sentence 
is superseded by Section 8322. The substance of the last s.entence is 
superseded by Section 8323. 

7836 

Streets & Highways Code § 959 (repesled) 

SEC. 20. Section 959 of the Streets and Highways Code is repealed. 

~ ~a Mal'a elwH.l-.,. "' .sa ee,. Usee HI' .sa lteat:4.B~ 91' _ ~Ile . . 
4a¥ te wa~ tile Illlal'ias ~ psetpaaaa 91' asatisliaa, Raal' .se aviaaBQ8 

aUel'e6 &;> 8Il!I' pa~ iBt8l.'e&t&&... ;f,.sa lIeaH fiaes, Hem ~ $e 

8¥iasaQ8 9~ittaQ, t~ 8Il!I' 49UAt¥ Qi~a~ aesQl'ivea ~ ~ ~i~iea. 

SI' ~ pa3M; ~ sliM M~18YI H 1i_8ee~ HI' p!'ea_ .. Pl'eSl'eeti'Ja 

pyW.ie ~ .sa 1oeaI'4 IIa¥ mak.a ;O.ts 9I'as. al>aaaaaiae ~ lli!!lo"ay, 91' 

.,eft ta8pe"f. 

Comment. The substance of former Section 959 is continued in 
Section 8324. 

7837 

Streets & Highways Code § 959.1 (repealed) 

SEC. 21. Section 959.1 of the Streets and Highways Code is repealed. 

9§9,l, *" ~ ~~ ~ $e ahllae_ellt H ~ eeliftty Iliglwey 

... ~ t-fte~ $e Ite&M lIllY til Me edul 
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tat Resene _02 exeept ftoem tile ei>lllleel'llllellt tile easement Mttl risft1! 

" .,. ~ &P fta ~ ti ~. '" eeB8t.1Iet, _ill1!:8Ht, e,.wata, 

• .,18e8, _.ave: tHMI lIetlaW aaa:i:18:JFY 8eweR etM HeR 8~aill8 .... ."H ••• 

~ 8t~~e~~.8e ~ Bpe8T ~ eej seF888 ~ k!sftwey .. ,... tA •••• f 

'.8'88e~ ~ he aeaRBsaea ... 'Y.B~.Rt .. .., 8H!s''-8 f •• BaRi .... 

'fae8":J81e 'ta •• e8i, .. etA8.w.88 ... 88M '.\lat , _iRis"" _,8M'8 .... 
,la8e, .811:a,e, MIleW iIttti Hlarse ~ ft· pipe,. eaa_its, 8u18s, ft •••. 

,81e8, aee ~ 88ft,eRi&R4 8~ •• ~.&8i a~\li,.~Rt aA8 iiRtH.88 ... ~ 

8,e~llti81l ,ft. 8&8' ,1,1'888 i taIeg.epA!. aH '81e,h811:8 1"81!1,- •• i1 .. .. 

~ aa4 ~-~ ,waae,s.tati .... 'ist.isatie. ei a18.,.i8 e •• ws,. 
p81.81e~ &&4 ~ ,.8.88t8, 8 oRie, wate., ae& ~ iBet~eftt.l ,H',8888, 

' •• l~'~Bg aa ••• s ~ ,...~~ , •• ,a." ~ ~ RaBa.,,"s ~ ~ ~ 

_ .;M Ri.IIR,oa,. 8*.paH ~aei ,n,8s&4 4e H oaalle_"'" 

~ R ...... ea4 8H&8~ ~aB&s,,"eBm •• t ......... , ... a ~,~ •• 

""hUe fltIlIh. 

Comment. The substance of former Section 959.1 is continued in 
Section 8340. 

7838 

Streets , Highways Code § 960 (repealed) 

SEC. 22. Section 960 of the Streets and Highways Code is repealed. 

%0,. .. tH8 IHkiRfl ef. MM eHeI! H OaRaSRlle.s, .;M ,IIIIUa 

aas_allt ~ ~Q M~ IHt ,..... alaaa"saeil 8&8&&8 &Hlilap. M Qa 8KlaRt 

PliB8waii ia .Q.e. ~ H- aNaEl91l& •• t N 5&$8:18811 p¥Musal U' S&II'l'". 

~ ef. ~ ~~ ~ ~ ~ HaU. _ a e,u,Ufi.ell "p¥ ef. ew.eII.. 

eHe. ~ && .a8sdBii k ~ siUe8 H tHe 88_'), nlad... Whawe ~ 

a_" _ i.A Me .;M , .. ,eE't)' _ ~ .;M a.aasaaell aiSR<J8)' _ 

¥iEIe& i.A GeaUe. ~~ sHjaU W ...,. easOiIIa&ts nUP'elii.A .;M ~ 

ei &haa'eRm8Bt .. .81;a'88' p~'S_R' ~ 8s."e8 ~ .. .;M ~ ~ 

~ ~ oaa4e_at ef. .;M k:lSlu~1I¥ _ 4;;Ls,esal ef. ;tAe k;;LSAwa'j' 

P*8~ eIwH.* eK"RfI",hR ~ iHH.&tiR8 ,.i ... a .. Me_R1; ei -se.r 
nga.aHee H ~1lT sI'I'lu'1;8Ra&1; 4e HM& alMH;~ .;M aisRusy. AarJ= 
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-tfte ~_ ef ~ ~ ~,,;!,ft~ alta"""'_"t, ~el!t f>&!tlteee:l.&ftT 

wafo'.'I!tI!, aM est-a"el. ~ __ H MIY _eft pP;!,ftM ea_e~ HI! a 

pel!i-etl H §We eell8eelit1_ )"8&1''' ~ eell8ti1;oJte e ee~fi_ "FeaIl1llp

~ ef &heesl!taml!tl!t. 

Comment. The substance of the first sentence of former Section 960 
is continued in Section 8350. The substance of the second sentence is 
continued in subdivision (a) of Section 8325. The substance of the third 
sentence is continued. in Section 8351. 

The substance or the second paragraph is continued in Section 8352, 
with the exception or the conclusive presumption of abandonment by nonuse, 
which is not continued. 

7839 

Streets & Highways Code § 960.1 (repealed) 

SEC. 23. Section 960.1 of the Streets and Highways Code is repealed. 

~... ~ It&a!!& H ell"ep.;ieeFe H MIY &eii~ 1!IaJ" F<H;e4e SF III&j' 

1!t~l!ily ~eeetl!t ~ &heftsea. 

~ Awt ftM'~a H a eellaty ~Iw&y ~ jle.Hsa Ma Mea ell"el' 

ota&e& i>;o FelsesHit9T _aep-t 4a __ SlI6ft BeMe_eM; --*tl _ ei~ ~ 

aeeee8 M ~ p!!8l>8~ ef MIY ,el'esa wlt!l:~ ~ -te a_It ~e&fl:e1lT 

as:l e:l:ae.i -tfte ~ftw&y-r 

~ Awt 8018888 ~ltt sf ,'''',. ei a eellBt)' ll.iogAway "'* 1'&'1"iFe& 

the!'eiel!'. 

~ Aay- "e!'tiea ei a _ty. ~Iw&y wil4&Il. Ue& wiotll.ia HM _a
_ 9Wll1IR!ll.:Lp H4 ~ Me .. &eO; aM te"aI:IHt8 .;Ita Hil4 H 8il8tll.8i. 

Comment. The substance of subdivision (a) of former Section 960.1 
is continued in Section 8330. The substance of subdivisions (b) and 
(c) is continued in Section 8334. 

7840 

Streets & Highways Code § 960.2 (repealed) 

SEC. 24. Section 960.2 of the Streets and Highways Code is repealed. 

"'Q.~. ~ ~ Q£ 8upllror18QU JIIa3l' ~ ~ aalOllQlIo aIIo¥ lIaiillTIIII;!;. QJ: 

.. Qall8t8 eay ll.i~""y, .8ati9all& 4B ill8till8 ~ &I' 9&Q~ i>;o FII981"t48&, 

A 1181't1f1l1& ~ H 8lie& F1I8811lti9& ~ .. F8891'&8& 4B tA& 8ffi88 H 

4lte 8811Bly n881'&81'. lie ~ ~ .. eI>~ HF IIliM _M8t1l1lh 0"9 

8liS& F88111'&8ti1l8, tA& a.a8a8~~ &I' ¥&1I8t:L88 1& ...,18t8. 
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Comment. The substance of the first sentence of former Section 
960.2 is continued in Section 8335(a). The substance of the second, 
third, and fourth sentences is continued in Section 8336. 

7841 

Streets & Highways Code 1960.3 (repealed) 

SEC. 25. Section 960.3 of the Streets and Highways Code is repealed. 

9"hl. 9It a'eaaee_eftt ef aft easeseftt _ ~ _estisR ef e ~'IM1T 

wItee ~-_.8lHlt,. ewe ~ eB easeaeM, ~ "NleY815e !'e" •• te y- Qe 

8WIHil4 H- Qe y&i®rlyilll Me H88P' aa 841uaPiJisa prWi88rri H See'i ... 

g~ WheN 4;fte eel:IH,. _ ~ lIuIIsn, '"" ~ 4M ¥!te&M4 8i!k...,. 

. _ IS8&tee ill ~ 4lls HaM ef INpsl"l'isns 1M:I" ,USpUIi sf. 4lle p.epe •• ., 

a& '~8~i~ee ift See~ieB 9'9.4. 

Comment. The substance of former Section 960.3 is continued in 
Section 8351. 

7842 

Streets & Highways Code § 960.4 (repealed) 

SEC. 26. Section 960.4 of the Streets and Highways Code is repealed. 

9iQ~4. WRUW;TIIilV ~ ~ ai 8Q,eFJise •• ilet.aRl1.:aaa ~ ~ ~ 

,.8' •• '1 .. iatapaet ~~ R.wateia .... ~a.8afta. a.~i.&8 ~ ~ 

.. ~ f.e.I: 1Woglwa-, Plil'jl6! us. H Be l.sases ailQIiI s Ul';' f.e.I: 8IiaA "'~P es IiIS , 

4M SSliaty ma-, ~ .. IilKS8SR@8 ~ ~ ,&Blla.'., .. iela&asl tlla1l'aia 

H ~ ."&aa. aaol IIpea ~ ~ aa4 aea4h:l.eu app.e .. d a;. ~ a-..\ Qf, 

awp8p\T issrs, ~ ~ 8eavayaaaa ~ ~ aHSay'S' 8R 9&~ 9i 4Aa 

Q"At., ~ ~ aRa:i._ ~ ~ a-..\ ~ IiQI'Ii."hnlij aaol ~ "'1I'ell .. lia 

~ eI>~ && paU isM 4lle Balial,. ua8su!o/ 4e -tlle anolit ef. ..., ~ 

a .... Ualala f.a.. w.~ ,..~~ ~ ~ ~ Qf, illipap';!,iI,na oIali;!.saates. 

Comment. The substance of former Section 960.4 is continued in 
Sections 8355 and 8357. 

7843 

Streets & Highways Code § 960.5 (amended) 

SEC. 27. Section 960.5 of the Streets and Highways Code is amended 

to read: 

960.5. The term "county highway" as used in Sections 954 ~ 

9'9.4, ~~~8ile, ~~~ ~e ahafteeftaeB~j ~ 954.5 shall be deemed to 
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include, but not be limited to, any public highway, road, street, ave

nue, alley, lane, drive, way, place, court or trail, or any purported 

county highway, public highway, road, street, avenue, alley, lane, 

drive, way, place, court or trail. 

Comment. Section 960.5 is amended to reflect the deletion of 
provisions relating to abandonment from Sections 954 to 960.4, inclu
sive. See Section 8308 (defining "street" and "highway" for purposes of 
vacation and abandonment). 

7844 

SUMMARY VACATION AND ABANDONMENT OF STREETS 

Streets & Highways Code If 1930-1934 (repealed) 

SEC. 28. Chapter 5 (commencing with Section 1930) of Division 2.5 

of the Streets and Highways Code is repealed. 

Comment. The substance of former Sections 1930-1934, relating to 
summary vacation of city streets, is continued in new Part 3 (commencing 
with Section 8300) of Division 9, relating to the Public Streets, High
ways, and Service Easements Vacation Law. The disposition of the former 
provis·ions is as follows: 

Former Provision New Section 
(Streets & Highways Code) (Streets & Highways Code) 

1930 
1931 1st sentence 
1931 remainder 
1932 
1933 1st sentence 
1933 2nd sentence 
1934 

8330 
8335 
8336 
8351 
8355 
8357 
8340(a) 

. STREET VACATION ACT OF 1941 

Streets & Highways Code i§ 8300-8374 (repealed) 

7845 

SEC. 29. Part 3 (commencing with Section 8300) of Division 9 of 

the Streets and Highways Code is repealed. 

Comment. The substance of former Sections 830D-a314--the Street 
Vacation Act of 1941--is continued in new Part 3 (commencing with 
Section 8300) (the Public Streets, Highways, and Service Easements 
Vacation Law). The disposition of the former provisions is as follows: 

-45-



FOEller Provision 
(Stree~s & Highways Code) 

8300 
8301 
8302 
8303 
8304 
8305· 
8306 
8307 
8308 1st & 2nd' 
8308 3rd , 
8320 
8321 
8322 1st , 
83-22 2nd 'I 
8323 
8324 1st' 
8324 2nd , 
8330 
8331 
8332 
8350 
8351 
8352 
8353 
8370 
8371 
8372 
8373-
8374 

Sts. & Hy. Code §§ 830Q..8374 

New Section 
(Streets & Highways Code) 
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8300 
8310 
8304 
8303 
8308 
8307 

·8309 
8317 
8311 
8312, 8315 
8312, 8320 
8320(b) 
8320, 8323 
8316 
8324 
8325(b), 8350, 8351 
8325(a) 
8340(a) 
8341 
8306, 8333 
8360 
8361 
8362 
8363 
8356(a) 
8356(a) 
8356(b) 
8356(c) 
8356(d) 


