
#H-500 3/13/79 

Memorandum 79-11 

Subject: Study H-500 - Quiet Title Actions (Staff draft of tentative 
recommendation) 

The Commission was authorized in 1978 to study whether the law 

relating to quiet title actions should be revised. The impetus for this 

authority was a suggestion received from a number of attorneys that the 

existing quiet title statute is seriously defective in failing to pro­

vide for an in rem quiet title decree. The Commission's 1977 Annual 

Report states: 

Code of Civil Procedure Section 738 provides for an action to 
quiet title to property that is in personam in nature--the judgment 
in the action does not have in rem effect. In rem effect can only 
be achieved through the device of quiet title relief in an adverse 
possession action, which permits naming and serving deceased and 
unknown claimants. This cumbersome and inconvenient arrangement 
has been critized. Recent legislation in other property litigation 
fields such as partition and eminent domain has enabled judgments 
in those fields to have an in rem effect. A study should be made 
to determine whether in rem effect in quiet title actions, and 
other changes in the law relating to quiet title, are desirable. 
[14 Cal. L. Revision Comm'n Reports 22 (1977) (footnotes omitted).] 

The staff has prepared a draft of a tentative recommendation to 

provide an in rem quiet title decree. The draft is drawn partly from 

the existing quiet title statutes and partly from other California 

statutes providing an in rem decree (particularly those drafted by the 

Commission--eminent domain and partition). 

One of the California statutes providing an in rem decree is Code 

of Civil Procedure Sections 749 and 749.1, which provides an in rem 

quiet title decree based upon adverse possession for 10- and 20-year 

periods, notwithstanding the fact that the basic adverse possession 

period is five years, and a quasi-in-rem quiet title decree is avail­

able on that basis. There appears to be no sound reason for this dis­

crepancy. See excerpt from Willemsen, Improving California's Quiet 

Title Laws, 21 Hastings L.J. 835, 838-44 (1970), attached as Exhibit 1 

(pink). The staff draft eliminates the 10- and 20-year periods, thus 
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enabling an in rem quiet title decree based on adverse possession if the 

statutory five-year period is satisfied. 

If the Commission approves the staff draft, we will distribute it 

for comment to the title insurers and other persons interested in real 

property law. 

Respectfully submitted, 

Nathaniel Sterling 
Assistant Executive Secretary 
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Hemorandum 79-11 

EXHIBIT 1 

In Rem Action Based Upon Five Years Adverse 
Possession and Payment of Taxes 

Study H-SOO 

The statutes creating the in rem quiet title actions-sections 749 
and 749.1 of the Code of Civil Procedure-require, respectively, 20 
years adverse possession with five years of tax payments, or 10 years 
of tax payments. California Civil Code section 1007, however, states 
that "[o]ccupancy for the period prescribed by the Code of Civil Pro­
cedure as sufficient to bar any action for the recovery of the property 
confers a title thereto, denominated a title by prescription, which is suf­
ficient against all. . . ." The "period prescribed by the Code of Civil 
Procedure" is plainly not the 1 0 or 20 year occupations of the in rem 
statutes, which were not in existence when section 1007 was enacted," 
but the five year statute of limitations on an action of ejectment con­
tained in Code of Civil Procedure section 318. 12 And in contrast to the 
in rem quiet title sections, but in harmony with sections 318 and 1007, 
the in personam action to quiet title" requires only five years adverse 
possession with payment of taxes." 

The result of the inconsistencies outlined above is that an adverse 
possessor, after completing five years possession with payment of taxes, 
enters a state of limbo. Although Civil Code section 1007, if it means 
what it plainly says, gives the adverse possessor good title, the adverse 
possessor does not have record title, and until he completes five to fif­
teen more years of possession, he cannot bring an in rem action to ac­
quire record title. If his problem is some specific adverse claim asserted 
by a known claimant, an action and decree in personam may satisfy 
the title insurance company or whomever the plaintiff needs to satisfy. 

11. CAL. Cw. CODE § 1007 dates from 1872. CAL. CODE CIv. PROC. § 749 
was enacted in 1901, Cal. Stats. 1901, ch. 183, § I, at 579. Section 749.1 was added 
in 1949, Cal. Stats. 1949. ch. 1025, § 1, at 1886. 

12. Bashore v. Mooney, 4 Cal. App. 276, 281, 87 P. 553, 555·56 (1906); see 
note 9 supra. 

13. CAL. CODE CIv. PROC. § 738. 
14. Mings v. Compton City School Dist., 129 Cal. App. 413, 418, 18 P.2d 967, 

969 (1933). 
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In such a case, the plaintiff merely foregoes the bonus of extra protee­
tien against claims by unknown claimants. If, however, the cloud on 
the title is one in which unknown claimants may have an interest, then 
the adverse possessor is locked into the property. For at least five years 
he cannot sell or develop the land, and is likely to have difficulty bor­
rowing against it. 

This problem may confront the new owner who has acquired pos­
session by gift, inheritance, or intrafamily conveyance-or title without 
title insurance. To obtain an in rem quiet title decree after he has held 
possession and paid taxes for five years, he must still prove the adverse 
possession and tax payments of his predecessors. Proof of possession 
is a matter of availability of witnesses and, for land not completely 
utilized, of proving compliance with Code of Civil Procedure sections 
323 and 325." Proof of tax payments may be even more difficult. 
Although the county records will show that taxes were assessed, to 
whom assessed, and the fact of payment, they may not show who actu­
ally paid the taxes. Furthermore, there appears in the cases no pre­
sumption Or inference that payment of taxes was by the person to whom 
the tax was assessed. To the contrary, the cases state categorically 
that adverse possession cannot be proved by inference, but that each 
essential element must be proved by convincing evidence_'s If plain­
tiffs predecessor saved his tax receipts and they are available to the 
plaintiff, there is adequate proof; if not, it may be impossible to find 
anyone with personal knowledge of the facts. A sympathetic judge, 

15. CAL. CODE CIV. PROC. § 323 provides; "For the purpose of constituting 
an adverse possession by any person claiming a title founded upon a written instrument, 
or a judgment or decree, land is deemed to have been possessed and occupied in 
the following cases: 
"1. Where it bas been usually cultivated or improved; 
"'2. Where it has been protected by a substantial inclosure; 
"'3. Where, although not inclosed. it has been used for the supply of fuel, or of 
fencing timber for the purposes of husbandry, or for pasturage, or for the ordinary 
use of the occupant; 
""4. Where a known farm or single lot has been partly improved, the portion of such 
farm. or lot that may have been left not cleared, or not inclosed according to the 
usual course and custom of the adjoining country, shall be deemed to have beeD 
occupied for the same length of time as the part improved and cultivated." 

CAL. CODE Cry. Paoe. § 325 provides, in part: "For the purpose of oonstituting an 
adverse possession by a person claiming title, not founded UpOD a written instrument. 
judgment, or decree, land is deemed to have been possessed and occupied in the 
following cases only: 

"First-Where it has been protected by a substantial inclosure. 
"Second-"Where it has been usually cultivated or improved," 
16. Weller v_ Chavarria, 233 Cal. App. 2d 234, 242, 43 Cal. Rptr. 364, 370 

(1965); ct. Hart v. All Persons, 26 Cal. App. 664, 673, 148 P. 236, 240-41 (1915). 
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a well-coached witness, and carefully framed leading questions may 
solve the problem. Otherwise, the plaintiff may have to wait another 
five years before selling, developing, or encumbering the land." 

The obvious solution to this problem is legislation permitting an 
in rem quiet title action after five years adverse possession and tax pay­
ments. Yet when a solution is this obvious, a second look is in order 
to see what reasons might justify the asymmetry of the statutes. Hos­
tility toward adverse possessors and solicitude for true owners may ex­
plain the matter." This emotional response, however, overlooks the 
logic of the situation. With a few exceptions, which will be discussed 
shortly, five years adverse possession will as effectively bar the previous 
owner as would 10 or 20 years. Under the present law, the "true 
owner," after his land has been adversely possessed for five years, is 
left with a paper title he can neither sell nor enforce in possession. 
What he can do, and all he can do, is compel the possessor to pay him 
a fraction of the land value for the privilege of selling or developing the 
land five years earlier. My sympathies in this situation are with the 
possessor; surely the statutory purpose was not to permit or encourage 
such nuisance-value consolitums." 

It has also been suggested that I 0 or 20 years possession is more 
likely to give the true owner notice than five years possession.20 But 
if the owner does not discover the possession within five years, assuming 
the possession was open and notorious, discovery later will do him 

17. It does not s:em at all likely that the appellate courts will reduce the strict 
requirement of proof in quiet title actions. A problem of this character reaches 
appellate courts only in a context of contested litigation, probably involving a conflict 
of evidence whether tax payments were made by the adverse possessor or by the 
claimant. In rejecting inferential proof in this type of contested action, the courts 
reacted naturally and, I think, correctly. to the case at hand. 

18. L. SJM:ES & C. TAYLOR, IMPROVEMENT OF CONVEYAXCING BY LEGISLATION 

365 (1960), explains the California statutes as follO\'ils: "[TJhe 5-year ordinary 
period is regarded as too short to permit it to serve as the basis of a conclusive title 
determination procedure in which service by publication is permitted. A more ortho­
dox limitations period is required. The provisions are typical of a good many existing 
in various jurisdictions in which the equivalent of 'substantive limitations' is incorpo­
rated directly into the provisions made for quieting or determining titles. In other 
words,. limitations or limitation-like provisions are pla~ed directly in the context in 
which they usually become important-in a suit to establish, untangle, or promote 
the marketability of titles." This argument might justify a longer limitation period 
were it not {or the fact that adverse possession is used primarily as a method of clearing 
meritorious titles, not as a method of stealing land. It does not justify a statutory 
inconsistency the effect of which is to render legally sound titles temporarily unmarket­
able. 

19. See Ballantine, supra note S. at 140. 
20, 38 S. CAL. L. REV. 608, 611 (1965). 
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little good; his right to recover possession is barred by the five year 
limitation of section 318. If we simply want the owner to know he has 
I()~t his land, service of the quiet title summons is much quicker than 
continued unobserved possession. 

When a claim is not yet barred by the five year limitation period, 
an in rem action against the claimant involves a risk, in view of the lib­
eral notice and publication requirements, that the claimant may be un­
justly deprived of his interest. Can the present statutory inconsistency 
be justified by those exceptional cases in which five years adverse pos­
session, with payment of taxes, do not bar the owner's claim? An ex­
amination of such cases shows that the statutes are not written with a 
view toward protecting exceptional claimants. A claimant under a dis­
ability-infancy, imprisonment or the like, as specified in Code of Civil 
Procedure section 328 21-may bring an action of ejectment to recover 
possession long after the five year period has run. Section 328 spe­
cifies a maximum period of disability of 20 years, and since the claimant 
would then have five years in which to bring suit, 25 years adverse 
possession is needed to bar such claims." If protection of disabled 
claimants is the statutory goal, however, the 20 year period of Code of 
Civil Procedure section 749 is five years too short. Likewise, the 10 
and 10 alternative of Code of Civil Procedure section 749.1 makes no 

21. CAL. CODE eIV. PROC. § 328 provides: "If a person entitled to commence 
an action for the recovery of real property, or for the recovery of the possession 
thereof, or to make any entry or defense founded on tbe t[tle to real property, or to 
rents or services out of the same, is, at the time such title first descends or accrues, 
either: 

"1. Under the age of majority; 
"'2. Insane; 
"3. Imprisoned on a criminal charge. or in execution upon conviction of a criminal 

offense, for a term less than life; 
"The time, not exceeding twenty years, during which such disability continues is 

not deemed any portion of the time in this chapter limited for the commencement of 
such action, or the making of such entry or defense, but such action may be com­
menced, or entry or defense made, within the period of five years after such dis­
ability shall cease, or after the death of the person entitled, who shall die under such 
disability; but such action shall not be commenced, or entry or defense made, after 
that period." 

In addition to the disabilities specified in section 328, statutes 0{ limitations are 
tolled during active military service, or by fraudulent concealment of !.be cause of ac­
tion. See M. OGDEN, CALIFORNIA REAL PROPERTY LAw 839 (1956) {hereinafter cited 
as OGDEN]. 

22. Under rare circumstances more than 25 years could be required. Periods 
during which an action is stayed by injunction, or the claimant is on active military 
scrvice,. are not counted toward the 20 year maximum disability period. CAL. CODE 

CIv. Paoc. §§ 354, 356. If the claimant died before the statute ran, his representative 
would have six months after death in which to bring the action. [d. § 353_ 
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sense at all; five additional yearly tax payments have no effect on the 
period of disability under section 328. 

Another claimant whose claim may survive five years adverse pos­
session is the holder of a future interest. If, for example, a fee is divided 
between a life tenant and remainderman, the statute of limitations will 
not begin to run against the remainderman until the life tenant dies." 
The requirements of sections 749 and 749.1, however, bear no relation 
to the protection of persons holding future interests. A rational quiet 
title statute cannot serve this end; the possessor cannot be denied a quiet 
title for the lifetime of all who might assert claims, plus 21 years. And, 
depending in part on the constitutionality and interpretation of Civil 
Code section 715.8, there may exist claims to future interests that could 
not be barred by adverse possession for hundreds of years.2

• 

It is possible that a claimant could avoid the five year limitation 
by casting his action in a form other than that provided in section 318, 
which is drawn in terms of a statute of limitations on the common law 
action of ejectment. At one time, in the case of Brusie v. Gales!' the 
California Supreme Court stated that actions to quiet title were not sub­
ject to the limitations of section 318. The reasons given by the court, 
in my opinion, derive from the court's implicit assumption that quiet 
title actions are equitable in character,26 and thus immune from statutes 
of limitations. Fortunately, subsequent court decisions have ignored 
the Brusie dictum, and have established that a dispossessed owner can­
not quiet title after five years adverse possession is proved against him." 

Most other alternative forms of action have limitations of less than 
five years'" An action for fraud, however, can be brought within 
three years from discovery." Section 338(4) of the Code of Civil 
Procedure speaks of actions "for relief on the ground of fraud" without 
specifying the nature of the relief; section 318 speaks of the remedy of 
recovery of real property without discussing the right to this remedy. 
On linguistic analysis, both should apply to an action to rescind a fraud­
ulent transfer of real property. The courts, however, assumed that a 

23. Pryor v. Winter, 147 Cal. 554, 82 P. 202 (1905). 
24. See text accompanying notes 101-06 infra. 
25. SO Cal. 462, 465, 22 P. 284. 285 (1889) (dictum). 
26. A quiet title action is equitable where there is. no prayer for possession. 

Thomson v. Thomson, 7 Cal. 2d 671, 681, 62 P.2d 358, 362 (1936); Title & Doc. 
Restoration Co. v. Kerrigan, 150 Cal. 289, 309, 88 P. 356, 359 (1907); Dills v, 
De1ira Corp., 145 Cal. App. 2d 124, 130, 302 P.2d 397,401 (1956). 

27. Haney Y. Kinevan, 73 Cal. App. 2d 343, 166 P.2d 361 (1946); see South 
Tule Independent Ditch CO. Y. King, 144 Cal. 450, 455, 77 P. 1032, 1034 (1904). 

28. See CAL. COOE ClY. PRoc. II 335-49%. 
29. ld. § 338(4}, 
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choice between the two was necessary and, after a confusing array of 
decisions, chose section 338(4). In Leeper v. Beitrami,SO this choice 
barred a claimant who had brought his action within the five year pe­
riod of section 318, but had failed to give prompt notice of rescission. 
The implication of Leeper, however, is that a defrauded claimant who 
discovered the fraud more than five years later could still, with prompt 
notice of rescission, successfully bring an action to recover possession. 
Leeper thus creates a third class of claimants whose claims may survive 
five years adverse possession; however, the present quiet title require­
ments find little more justification as a basis for protecting defrauded 
vendors. Neither five, ten, nor twenty years adverse possession will 
give secure title against a claimant fraudulently dispossessed but still 
unaware of his cause of action. The more years that pass, the less the 
likelihood that such undiscovered claims wiII be asserted; but, in all 
probability, five years would be sufficient for the majority of these 
claims. Again, the 10 year alternative of section 749.1, conditioned 
upon five years additional tax payments, has no relevance to the protec­
tion of this class of claimant. 

This review of the various claims-those of persons under disabil­
ity, holders of future interests, and defrauded vendors-that may sur­
vive five years adverse possession reveals no justification for the 10 or 
20 year periods imposed by sections 749.1 and 749, respectively. Nei­
ther 10 nor 20 years is sufficient to bar with certainty any of these three 
types of claims, while conditioning the 10 year period upon five addi­
tional tax payments makes no sense with respect to any of these claims. 
Moreover, the procedural requirements of quiet title actions afford con­
siderable protection to such claims. Claimants of record cannot be 
sued and served as "unknown persons," but must be named and served 
specifically-this is the clear implication of the statutes" and is prob­
ably a constitutional requirement as well." Thus, the danger that the 
liberal notice requirements of an in rem action will lead to judgments 
foreclosing still viable interests is obviated where the interest, and its 
present owners, appear of record." 

I think it is fair to conclude that the claims protected by the 1 0 

30. S3 Cal. 2d 195, 347 P.2d 12, 1 Cal. Rptr. 12 (1959). 
31. See text accompanying note 62 infra. 
32. See text accompanying note 63 infra. 
33. If the interest does not appear of record. it can be destroyed by sale to a 

bona fide purchaser. See CAL. CIv. CODE ~ 1214. This, however, is not the case 
Wfhcre the interest is recorded but the owner of record is not the present owner. 
Unrecorded interests, of course, do not ~neral1y cloud titles, but recorded interests. 
trbo:se present owners are unknown are a common problem. 
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and 20 year requirements are trivial in number, that the protection 
afforded is arbitrary and haphazard, and that the quiet title statutes can 
be brought into alignment with the five year limitations of Civil Proce­
dure sections 318 and 325 withont noticeable harm. 
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The California quiet title provisions 
1 

are descendants of the 

ancient procedures of chancery--the bill to remove a cloud on title, the 

bill of peace, and the bill quia timet--to determine conflicting claims 
2 to real property. These equitable writs operated in personam to 

resolve disputes between individuals, and not to clear title to land as 

against the whole world. 3 
As a consequence of this heritage, the basic 

California quiet title statute provides for a quasi-in-rem determination 

of title as between particular parties; 

decree having in rem effect and binding 

it does not permit 
4 all persons. 

a general 

There are a number of special California statutes that enable a 

person to obtain an in rem quiet title decree. If the person has ac­

quired tax-deeded property or property through a public improvement 
5 assessment foreclosure, an in rem decree is available. If the person 

seeks to partition property or claims title by adverse possession, an in 

rem decree is available. 6 If public land records are destroyed or 

1. Code Civ. Proc. §§ 738, 739. 

2. Finnegan, Problems and Procedures in Quiet Title Actions, 26 Neb. 
L. Rev. 485, 486-88-09147). 

3. Comment, Enhancing the Marketability of Land: The Suit to Quiet 
Title, 68 Yale L.J. 1245, 1266-67 (1959). 

4. Comment, The Case for an In Rem Quiet Title Decree, 38 So. Cal. L. 
Rev. 608, 609-10 (1965). 

5. Rev. & Tax. Code i§ 3950-3972 (tax-deeded property); Code Civ. 
Proc. §i801.1-801.15 (titles affected by public improvement as­
sessments). See also Rev. & Tax. Code §§ 3591-3617 (action by 
state to quiet title to tax-deeded property). 

6. Code Civ. Proc. ii 749-749.1 (adverse possession), 872.010-874.240 
(partition) • 
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boundaries are disturbed by an earthquake or if property is taken by 

eminent domain, an in rem decree is available. 7 But, for the ordinary 

property owner who acquired title by deed and who seeks to establish or 

clear the title, there is no general in rem quiet title relief. 8 

There is a demonstrated need for a general quiet title statute that 

permits an in rem decree binding all persons to ensure full marketabil­

ity of land. 9 Public records are inadequate to locate all potential 

adverse claimants. Some interests may be unrecorded; other interests 

may be difficult to find in the records. Even if recorded and located, 

documents may offer little aid in discovering the identity or location 

of persons whose interests the document purports to create or protect. 

The existing quasi-in-rem decree based on a determination of title as 

between particular parties is insufficient to cure unmarketable titles 

and establish fL~ctional marketability. The California statute should 

he amended to provide for a general in rem quiet title decree. 

There are models for an in rem quiet title action in the special 

statutes already enacted in California that provide an in rem decree 

while protecting the interests of unknown persons.
lO 

The major features 

of a general in rem quiet title statute are outlined below. 

7. Code Civ. Proc. §§ 751.01-751.28 (Destroyed Land Records Relief 
Act), 751.50-751.65 (Cullen Earthquake Act), 1230.010-1273.030 
(Eminent Domain Law). 

8. Partition proceedings are sometimes used to obtain a decree consti­
tuting essentially a judgment in rem quieting title against all 
persons, but this procedure is unsatisfactory since some title 
insurers will not insure title on this basis. See 2 A. Bowman, 
Ogden's Revision California Real Property Law § 27.57, at 1357 
(1975) • 

9. See, e.g., Willemsen, Improving California's Quiet Title Laws, 21 
Hastings L.J. 835 (1970); Comment, The Case for an In Rem Quiet 
Title Decree, 38 So. Cal. L. Rev. 6OS-(1965);-Comment,~hancing 
the Marketability of Land: The Suit i£. Quie t Title, 68 Yale L. J. 
1245 (1959). 

10. The first of the special statutes, the McEnerney Act (1906 Cal. 
Stats. Ex. Sess.· Ch. 59, p. 78), enacted in the wake of the 1906 San 
Francisco earthquake, set the basic statutory scheme. The consti­
tutionality of the act was upheld in Title and Document Restoration 
Co. Y-'-. Kerrigan, 150 Cal. 289, 88 P. 356 (1906). 
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The general statute should permit the holder of any interest in 

property to quiet title as against any or all adverse claimants, as of 

any time prior to the lawsuit. The plaintiff should name as defendants 

all persons unknown. claiming any adverse interest, as well as known 

claimants and persons having interests of record. In case a known 

claimant or person having an interest of record is dead, the heirs and 

devisees should be named as defendants. To ensure the greatest likeli­

hood of notice to unknown persons and to heirs and devisees, the plain­

tiff should use reasonable diligence to identify, locate, and serve them 

hefore the court authorizes service by publication. Where publication 

is authorized, recording a lis pendens and posting the property should 

also be required. The court should be authorized to appoint a guardian 

ad litem where appropriate to safeguard the interests of unknown defend­

ants. The judgment should not be entered by default, but the plaintiff 

should be required to prove title. Once these requirements are satis­

fied, the judgment quieting title should be given in rem effect and 

should be binding on all persons made parties to the action. The 

limitations period for a direct or collateral attack on the judgment 

should be relatively short, and the rights of bona fide purchasers and 

encumbrancers under the judgment quieting title should be protected. 

In addition to these features of a general in rem quiet title 

statute, a particular problem of the adverse possession quiet title 

provisions should be addressed. A person claiming title by adverse 

possession who satisfies the basic statutory adverse possession require­

ments may maintain an action under existing California statutes for a 

quasi-in-rem decree of title. 11 In addition, the California statutes 

offer an in rem decree to a person who has adversely possessed for an 

additional five to 15 years. 12 The consequence of this scheme is that, 

while an adverse possessor can obtain good title after five years, the 

title is not fully marketable until the lapse of an additional five to 

11. Code Civ. Proc. §§ 318-328 (adverse possession). 738 (quiet title); 
Mings v. Compton City School Dist., 129 Cal. App. 413,418,18 P.2d 
'167, 969 (1933). 

12. Code Civ. Proc. §i 749, 749.1. 
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15 years. There is no apparent reason for this discrepancy.13 An in 

rem decree should be authorized without a further period of delay if the 

basic substantive requirements for title by adverse possession are 

satisfied. 

100/937 

The Commission's recommendations would be effectuated by enactment 

of the following measure: 

An act to amend Sections 1006 and 2931a of the Civil Code, to amend 

the heading of Chapter 1 (commencing with Section 738) £i.. to renumber 

Chapter 4A (commencing with Section 801.1) £i.. to add Chapter !!. (com­

mencing with Section 760.010) !£L and to add Chapter 4.5 (commencing 

with Section 770.010) !£L Title .!Q Ei Part l £i.. and to repeal Sections 

~ 738.5,739,_ 748.5,749,749.1,750,751,751.1,751.3, and 751a £i.. 
the Code of Civil Procedure, relating to actions ~ quiet title. 

The people of the State of Celifomia do em\~t as follows: 

100/943 

QUIET TITLE 

Code of Civil Procedure §§ 760.010-764.070 (added) 

SEC. Chapter 4 (commencing with Section 760.010) is added to 

Title 10 of Part 2 of the Code of Civil Procedure, to read: 

CHAPTER 4. QUIET TITLE 

Article 1. General Provisions 

§ 760.010. Definitions 

760.010. As used in this title: 

(a) "Claim" includes a legal or equitable right, title, estate, 

lien, or interest in property or cloud upon title. 

(b) "Property" includes real property, and to the extent appli­

cable, personal property. 

13. Willemsen, Improving California's Quiet Title Laws, 21 Hastings 
L.J. 835, 838-44 (1970). 
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§ 760.020 

Comment. Subdivision (a) of Section 760.010 makes clear that the 
term "claim" as used in this chapter is intended in the broadest possi­
ble sense. The definition of "property" in subdivision (b) reflects the 
fact that title to personal as well as real property may be determined 
under this chapter. See Section 760.020. 

69/418 

§ 760.020. Scope of chapter 

760.020. An action may be brought under this chapter to establish 

title to and determine adverse claims to real or personal property or 

any interest therein. 

Comment. Section 760.020 supersedes the first portions of former 
Sections 738, 749, and 749.1. This chapter does not limit the interests 
that may be determined or the persons against whom they may be quieted; 
it is intended to provide the broadest possible forum for clearing title 
to the fee or any other interest in property. 

The ability to quiet title as to both real and personal property 
may be useful in cases involving land and fixtures, as well as in cases 
involving personal property alone. 

101/165 

§ 760.030. Remedy cumulative 

760.030. The remedy provided in this chapter is cumulative and not 

exclusive of any other remedy, form or right of action, or proceeding 

provided by law for establishing or quieting title to property. 

Comment. Section 760.030 continues the substance of the third 
paragraph of former Section 751 and the first portion of the third 
paragraph of former Section 751.1. Other proceedings that may be avail­
able to clear title to property include actions concerning real property 
titles affected by public improvement assessments (Sections 801.1-
801.15), actions under the Destroyed Land Records Relief Act and Cullen 
Earthquake Act (Sections 751.01-751.28 and 751.50-751.65), partition 
actions (Sections 872.010-874.240), actions to quiet title to tax-deeded 
property (Revenue & Taxation Code Sections 3591-3617 and 3950-3972), 
actions to remove a cloud on title (Civil Code Section 3412), and de­
claratory relief actions (Code of Civil Procedure Section 1060). 

69/417 

§ 760.040. Jurisdiction of court 

760.040. (a) The superior court has jurisdiction of actions under 

this chap ter. 
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§ 760.050 

(b) The court has complete jurisdiction over the parties to the 

action and the property described in the complaint, and is deemed to 

have obtained possession and control of the property for the purposes of 

the action with complete jurisdiction to render the judgment provided in 

this chap ter. 

Comment. Subdivision (a) of Section 760.040 is an exception to the 
rule of Section 86 conferring limited jurisdiction on municipal and 
justice courts to determine title to personal property. It is consist­
ent with the general rule that determinations involving title to prop­
erty are within the jurisdiction of the superior court. See, e.g., 
Sections 872.110 (partition), 1250.010 (Eminent Domain Law). 

Subdivision (b) is comparable to Sections 751.11 (Destroyed Land 
Records Relief Law) and 751.55 (Cullen Earthquake Act). 

101/144 

§ 760.050. Venue 

760.050. Subject to the power of the court to transfer actions, 

the proper county for the trial of actions under this chapter is: 

(a) \fuere the subject of the action is real property or real and 

personal property, the county in which the real property, or some part 

thereof, is located. 

(b) Where the subject of the action is personal property, the 

county in which the personal property is principally located at the 

commencement of the action or in which the defendants, or any of them, 

reside at the commencement of the action. 

Comment. Section 760.050 is consistent with the general venue 
provisions of Section 392; it is comparable to Section 872.110 (venue in 
partition). See Section 872.110 and Comment thereto. 

100/945 

§ 760.060. Rules of practice 

760.060. The statutes and rules governing practice in civil ac­

tions generally apply to actions under this chapter except where they 

are inconsistent with the proviSions of this chapter. 

Comment. Section 760.060 is comparable to Sections 751.17 (De­
stroyed Land Records Relief Law) and 872.030 (partition). 
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Article 2. Commencement of Action 

§ 761.010. Commencement of action 

§ 761.010 

043/182 

761.010. (a) An action under this chapter is commenced by filing 

a complaint with the court. 

(b) Immediately upon commencement of the action, the plaintiff 

shall file a notice of the pendency of the action in the office of the 

county recorder of each county in which any real property described in 

the complaint is located. 

Comment. Subdivision (a) of Section 761.010 is comparable to 
Section 1250.110 (Eminent Domain Law). 

Subdivision (b) supersedes the fifth paragraph of former Sections 
749 and 749.1, which provided a 10-day period within which to file. The 
contents of the lis pendens are prescribed in Section 409. Failure to 
file the lis pendens may result in subsequent bona fide purchasers and 
encumbrancers of record at the time the judgment is recorded not being 
bound by the quiet title judgment. See Section 764.040 (persons not 
bound by judgment). 

045/221 

§ 761.020. Complaint 

761.020. The complaint shall be verified and shall include: 

(a) A description of the property that is the subject of the 

action. In the case of tangible personal property, the description shall 

include its usual location. In the case of real property, the descrip­

tion shall include both its legal description and its street address or 

common designation, if any. 

(b) The title of the plaintiff as to which a determination under 

this chapter is sought and the basis of the title. If the title is 

based upon adverse possession, the complaint shall allege the specific 

facts constituting the adverse possession. 

(c) The adverse claims to the title of the plaintiff. If the 

plaintiff seeks a determination as against all adverse claims, known and 

unknown, the complaint shall so state. 

(d) The date as of which the determination is sought. 
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(e) A prayer for the determination of the title of the plaintiff 

and the adverse claims. 

Comment. Section 761.020 continues the substance of the second 
sentence of the first paragraph and supersedes a portion of the fourth 
paragraph of former Sections 749 and 749.1, which required a verified 
complaint and a statement of facts upon which the plaintiff's title is 
based. 

Under subdivision (a), the description of the property must be 
sufficiently precise to enable the defendants to identify the property. 
Nothing in this subdivision precludes the joinder of several properties 
or of real and personal property in one action, where appropriate. 

Subdivision (b) does not require that the plaintiff claim a fee or 
other freehold interest in the property; any interest is sufficient. 
This is consistent with former Section 738 and the cases thereunder. 
See, e.g., 3 B. Witkin, California Procedure, Pleading § 522, at 2173 
(2d ed. 1971). For provisions relating to title by adverse possession, 
see Sections 318-328. The 20- and 10-year limitations on establishing 
title by adverse possession formerly found in Sections 749 and 749.1 are 
not continued; they are inconsistent with the general adverse possession 
requirements. See discussion in Willemsen, Improving California's Quiet 
Title Laws, 21 Hastings L.J. 835, 838-844 (1970). 

Subdivision (c) recognizes that the plaintiff may seek to give the 
quiet title an in rem effect under this chapter. The plaintiff's title 
in such a case need not be based on adverse possession as under former 
Sections 749 and 749.1. This chapter includes special provisions to 
effectuate the in rem aspects of the quiet title action. See Sections 
762.060-762.070 (unknown defendants), 763.010-763.040 (service of proc­
ess), 764.010-764.050 (judgment). 

Subdivision (d) is intended to permit a title determination as of 
a date prior to the date of the action. This implements suggestions in 
L. Simes and C. Taylor, The Improvement of Conveyancing by Legislation 
xxii (1960), and Willemsen, Improving California's Quiet Title Laws, 21 
Hastings L.J. 835, 853 (1970). 

045/062 

§ 761.030. Answer 

761.030. (a) The answer shall be verified and shall set forth: 

(1) Any claim the defendant has. 

(2) Any facts tending to controvert such material allegations of 

the complaint as the defendant does not wish to be taken as true. 

(b) If the defendant disclaims in the answer any claim, or suffers 

judgment to be taken without answer, the plaintiff shall not recover 

costs. 
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Comment. Subdivision (a) of Section 761.030 is comparable to 
subdivisions (a) and (b) of Section 872.410 (partition). The verifica­
tion requirement is a specific application of Section 446 (when com­
plaint is verified, answer must be verified). 

Subdivision (b) continues the substance of former Section 739. It 
provides an express exception to Section 1032 (costs in superior court). 

045/196 

Article 3. Defendants 

§ 762.010. Necessary defendants 

762.010. The plaintiff shall name as defendants in the action all 

persons having adverse claims that are of record or known to the plain­

tiff or reasonably apparent from an inspection of the property. 

Comment. Section 762.010 states the rule for joinder of known 
adverse claimants. Failure to join these persons will result in a 
judgment that does not bind them. See Sections 764.040 and 764.050. 
This continues the substance of the first portion of the second para­
graph and supersedes a portion of the fourth paragraph of former Sec­
tions 749 and 749.1, and extends the joinder requirement to claimants 
reasonably apparent from an inspection of the property. For joinder of 
unknown persons, see Section 762.060. 

045/192 

§ 762.020. Where name or interest of defendant is unknown 

762.020. (a) If the name of a person required to be named as a 

defendant is not known to the plaintiff, the plaintiff shall so state in 

the complaint and shall name as parties all persons unknown in the 

manner provided in Section 762.040. 

(b) If the claim or the share or quantity of the claim of a person 

required to be named as a defendant is unknown, uncertain, or contin­

gent, the plaintiff shall so state in the complaint. If the lack of 

knowledge, uncertainty, or contingency is caused by a transfer to an 

unborn or unascertained person or class member, or by a transfer in the 

form of a contingent remainder, vested remainder subject to defeasance, 

executory interest, or similar disposition, the plaintiff shall also 

state in the complaint, so far as is known to the plaintiff, the name, 
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age, and legal disability (if any) of the person in being who would be 

entitled to the claim had the contingency upon which the claim depends 

occurred prior to the commencement of the action. 

Comment. Section 762.020 is comparable to subdivisions (a) and (b) 
of Section 872.520 (partition). 

045/193 

§ 762.030. Where defendant is deceased 

762.030. (a) If a person required to be named as a defendant is 

dead and the plaintiff knows of a personal representative, the plaintiff 

shall join the personal representative as a defendant. 

(b) If a person required to be named as a defendant is dead, or is 

believed by the plaintiff to be dead, and the plaintiff knows of no 

personal representative: 

(1) The plaintiff shall state these facts in an affidavit filed 

with the complaint. 

(2) Where it is stated in the affidavit that such person is dead, 

the plaintiff may join as defendants "the testate and intestate succes-

sors of (naming the deceased person), deceased, and all 

persons claiming by, through, or under such decedent," naming them in 

that manner. 

(3) l.fuere it is s ta ted in the af f idavit that such person is be­

lieved to be dead, the plaintiff may join the person as a defendant, and 

may also join "the testate and intestate successors of 

(naming the person) believed to be deceased, and all persons claiming 

by, through, or under such person," naming them in that manner. 

Comment. Section 762.030 is comparable to Sections 872.530 (parti­
tion) and l250.220(b) (Eminent Domain Law). 

043/184 

§ 762.040. Additional defendants 

762.040. The court shall upon its own motion or upon motion of any 

party make such orders for joinder of additional parties and for ap­

pointment of guardians ad litem as are necessary or proper. 
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Comment. Section 762.040 is comparable to Section 872.520(c) 
(partition). The conditions under which a guardian ad litem should be 
appointed are prescribed in Sections 372, 373, and 373.5. It should be 
noted that a judgment in the action binds persons under legal disabil­
ity. Section 764.030. 

045/063 

§ 762.050. Appearance by named and unnamed defendants 

762.050. Any person who has a claim to the property described in 

the complaint may appear in the proceeding. Whether or not the person 

is named as a defendant in the complaint, the person shall appear as a 

defendant. 

Comment. Section 762.050 is comparable to Sections 751.12 (De­
stroyed Land Records Relief Law) and 1250.230 (Eminent Domain Law). 

043/183 

§ 762.060. Joinder of "all persons unknown" 

762.060. The plaintiff may name as defendants in the action, in 

addition to the persons required to be named as defendants, "all persons 

unknown, claiming any legal or equitable right, title, estate, lien, or 

interest in the property described in the complaint adverse to plain­

tiff's title, or any cloud upon plaintiff's title," naming them in that 

manner. 

Comment. Section 762.060 continues the substance of the last 
portion of the second paragraph and the third paragraph of former Sec­
tions 749 and 749.1. Unlike the former provisions, Section 762.060 does 
not limit the availability of in rem relief to adverse possessors, but 
permits joinder of all persons by any plaintiff seeking clear title. See 
Sections 760.020 and 761.020 and Comments thereto. 

045/061 

§ 762.070. Rights of unknown defendants 

762.070. A person named and served as an unknown defendant has the 

same rights as are provided by law in cases of all other defendants 

named and served, and the action shall proceed against unknown defend­

ants in the same manner as against other defendants named and served, 

and with like effect. 

Comment. Section 762.070 continues the substance of a portion of 
former Section 750. 
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Article 4. Service of Process 

§ 763.010. Summons 

§ 763.010 

100/963 

763.010. (a) The form, content, and manner of service of summons 

shall be as in civil actions generally. 

(b) If upon affidavit it appears to the satisfaction of the court 

that the plaintiff used reasonable diligence to ascertain the identity 

and residence of the persons named as unknown defendants and persons 

joined as testate or intestate successors of a person known or believed 

to be dead, the court shall order service by publication pursuant to 

Section 415.50 and the provisions of this article. 

Comment. Subdivision (a) of Section 763.010 supersedes the fourth 
paragraph of former Sections 749 and 749.1 and the first, third, and 
fourth paragraphs of former Section 750. The contents of the summons is 
prescribed in Section 412.20. A description of the property and a state­
ment of the object of the action are not included since the property 
will already be described and the relief sought will already be stated 
in the complaint. See Section 761.020. Service on kno'<TI defendants 
must be made pursuant to general service provisions; publication as to 
kno'<TI defendants is permitted only by court order if it appears upon 
affidavit that the defendant cannot with reasonable diligence be served 
in another manner. Section 415.50. 

Subdivision (b) makes clear that, where unknown parties or heirs 
are involved, service on such parties must be by publication. This 
supersedes the third and a portion of the fourth paragraphs of former 
Section 750. The affidavit contents are drawn from Section 801.9 (real 
property titles affected by public improvement assessments) and Revenue 
and Taxation Code Section 3960 (quiet title to tax-deeded property). 

045/058 

§ 763.020. Requirements where service is by publication 

763.020. ~~ere the court orders service by publication, the order 

is subject to the following conditions: 

(a) The plaintiff shall post, not later than 10 days after the date 

the order is made, a copy of the summons and complaint in a conspicuous 

place on the real property that is the subject of the action. 

(b) The plaintiff shall record, if not already recorded, a notice 

of the pendency of the action. 

(c) The publication shall describe the property that is the subject 

of the action. In addition to particularly describing the property, the 
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publication shall describe the property by giving its street address, if 

any, or other common designation, if any; but, if a legal description of 

the property is given, the validity of the publication shall not be 

affected by the fact that the street address or other common designation 

recited is erroneous or that the street address or other common designa­

tion is omitted. 

Comment. Section 763.020 supersedes the second and a portion of 
the fourth paragraphs of former Section 750. The manner of service by 
publication is prescribed in the general provisions of Section 415.50. 

045/064 

§ 763.030. Publication as to certain defendants 

763.030. (a) Where the court orders service by publication, the 

publication may: 

(1) Name only the defendants to be served thereby. 

(2) Describe only the property in which the defendants to be served 

thereby claim interests. 

(b) Judgment against a defendant who fails to appear and answer 

following service under this section shall be conclusive against the 

defendant named in respect only to property described in the publica­

tion. 

Comment. Section 763.030 supersedes the sixth paragraph of former 
Section 750 and is comparable to Sections 872.330 (partition) and 
1250.125 (Eminent Domain Law). 

045/056 

§ 763.040. Proof of service 

763.040. The court before hearing the case shall require proof 

that the summons has been served, posted, published as required, and 

that the notice of pendency of action has been filed. 

Comment. Section 763.040 continues the substance of the second 
sentence of the first paragraph of former Sections 751 and 751.1. 
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Article 5. Judgment 

§ 764.010. Proof of title and judgment 

§ 764.010 

045/055 

764.010. The court shall examine into and determine the plain­

tiff's title and the claims of all the defendants. The court shall not 

enter judgment by default but shall in all cases require evidence of 

plaintiff's title and hear such evidence as may be offered respecting 

the claims of any of the defendants. The court shall render judgment in 

accordance with the evidence and the law. 

Comment. Section 764.010 continues the substance of the first 
sentence of the first paragraph of former Sections 751 and 751.1. It is 
consistent with Section 585(3) (default judgment). 

101/163 

§ 764.020. Construction of will 

764.020. (a) If in an action under this chapter the validity or 

interpretation of a gift, devise, bequest, or trust, under a will or in­

strument purpoL'ting to be a will, whether admitted to probate or not, is 

involved: 

(1) The will or instrument purporting to be a will is admissible in 

evidence. 

(2) All questions concerning the validity of the gift, devise, 

bequest, or trust shall be finally determined in the action. 

(3) If the will has been admitted to probate and the gift, devise, 

bequest, or trust has been interpreted by a final decree of the probate 

court, the interpretation is conclusive as to the proper construction 

thereof. 

(b) Nothing in this section deprives a party of the right to a jury 

trial in any case Where, by law, the right is now given. 

Comment. Section 764.020 continues the substance of the last 
portion of former Section 738. For determination of title in probate 
proceedings, see Probate Code Sections 850-854. 
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§ 764.030 

045/060 

764.030. The judgment in the action is binding and conclusive on 

all of the following persons, regardless of any legal disability: 

(a) All persons known and unknown who were parties to the action 

and who have any claim to the property, whether present or future, 

vested or contingent, legal or equitable, several or undivided. 

(b) Except as provided in Section 764.050, all persons who were not 

parties to the action and who have any claim to the property which was 

not of record at the time the lis pendens was filed, or if none was 

filed, at the time the judgment was recorded. 

(c) All persons claiming under any of the foregoing persons. 

Comment. Section 764.030 supersedes the last portion of the first 
sentence of the fifth paragraph of former Section 750 and the first 
portion of the second paragraph of former Sections 751 and 751.1. It is 
comparable to Sections 751.15 (Destroyed Land Records Relief Law) and 
874.210 (partition). 

045/059 

§ 764.040. Persons not bound by judgment 

764.040. The judgment does not affect the claim of any person who 

was not a party to the action and who had a claim of record in the 

property or part therof at the time the lis pendens was filed, or if 

none was filed, at the time the judgment was recorded. 

Comment. Section 764.040 is comparable to Section 874.220 (parti­
tion), 

045/057 

§ 764.050. Unrecorded interests known to plaintiff 

764.050. If a person having an unrecorded claim in the property or 

part thereof was not a party to the action but the claim was actually 

known to the plaintiff at any time before entry of judgment or would 

have been reasonably apparent from an inspection of the property, the 

judgment does not affect the claim of the person. Nothing in this 

section shall be construed to impair the rights of a bona fide purchaser 

or encumbrancer for value of the property. 
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Comment. Section 764.050 is comparable to Section 874.230 (parti­
tion). See Section 874.230 and Comment thereto. 

100/969 

§ 764.060. Attack on judgment 

764.060. (a) Except as provided in subdivision (b), the judgment 

in the action is not subject to direct or collateral attack in an action 

or proceeding, whether based on lack of actual notice to a party or 

otherwise, commenced more than 180 days after the judgment is recorded, 

regardless of any legal disability of the party. 

(b) This section does not bar a direct or collateral attack in an 

action or proceeding based on fraud commenced more than 180 days after 

the judgment is recorded, provided that the relief granted in the action 

or proceeding shall not impair the rights of a bona fide purchaser or 

encumbrancer for the value of the property. 

Comment. Subdivision (a) of Section 764.060 imposes a statute of 
limitations applicable in all types of actions or proceedings to set 
aside or void the judgment. It is intended to enhance the marketability 
of property as to which an in rem quiet title decree has been rendered. 
The limitations period may not be tolled during the legal disability of 
a party. The limitations period is comparable to the lBO-day period 
prescribed in Section 473.5(a)(ii) (lBO-day limitations period after 
notice to a party). 

Subdivision (b) permits an action or proceeding to set aside or 
void the judgment brought after the expiration of the lBO-day limita­
tions period in cases of fraud. Such an action may not affect the 
rights of bona fide purchasers, however, and the plaintiff in such an 
action or proceeding may be relegated to a damage remedy. 

045/074 

§ 764.070. Effect on State of California and United States 

764.070. Notwithstanding any other provision of this chapter, the 

judgment in the action is not binding or conclusive on the state or the 

United States unless individually joined as parties to the action. 

Comment. Section 764.070 continues the substance of provisions 
formerly located in the first portion of the second paragraph of former 
Sections 751 and 751.5. For statutes authorizing quiet title actions 
against the state, see, e.g., Pub. Res. Code §§ 6461-6465 (state lands 
administration), Rev. & Tax. Code § 3951 (tax-deeded property), Sts. & 
Hwys. Code § 9012 (refunding of bonds). 
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045/075 

CONFORMING CHANGES 

Civil Code § 1006 (amended) 

SEC. Section 1006 of the Civil Code is amended to read: 

1006. Occupancy for any period confers a title sufficient against 

all except the state and those who have title by prescription, acces-

sion, transfer, will or succession; provided, however, that the title 

conferred by such occupancy shall not be a sufficient interest in real 

property to enable the occupant or life the occupant' s privies to com­

mence or maintain an action to quiet title under ~l!e r~6~ef6~ ef 

eeel:-fel\ SeYel\ IIltl\tI~etl ~lIf~y-e';'~,," Chapter !:... (commencing with Section 

760.010) of Title lQ~ Part ~ of the Code of Civil Procedure sf 

~l!fe e~&l:-e , unless such occupancy shall have ripened into title by 

prescription. 

Comment. Section 1006 is amended to reflect the relocation of the 
quiet title provisions. 

045/076 

Civil Code § 2931a (amended) 

SEC. Section 2931a of the Civil Code is amended to read: 

2931a. In all actions brought to determine conflicting claims to 

real property, or for partition of real property under ~l!e rp6y';'efel\i!l 

&f ~l!ar""ep 4, ~",,"le le, Title 10.5 (commencing with Section 872.010) of 

Part 2 of the Code of Civil Procedure, or to foreclose a deed of trust, 

mortgage, or other lien upon real property upon which exists a lien to 

secure the payment of taxes or other obligations, to the State of California, 

other than taxes upon such real property, the State of California may be 

made a party, and in such action the court shall have jurisdiction to 

determine the priority and effect of the liens described in the complaint 

in or upon the property, but the jurisdiction of the court in such 

action shall not include a determination of the validity of the tax 

giving rise to the lien or claim of lien. The complaint in such action 

shall contain a description of the lien sufficient to enable the tax or 

other obligation, payment of which it secures, to be identified with 
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certainty. Services of process in such actions shall be made upon the 

Secretary of State or "~" assistant, or any e~ "~" ee~~e" deputy, and 

upon the Attorney General or any e~ ft~" ee~~~" deputy , and a copy of 

the complaint shall be delivered to the officer, board, commission, 

department or division or other body charged with the collection of the 

tax or obligation. It shall be the duty of the Attorney General to 

represent the state in all such actions. 

Comment. Section 2931a is amended to reflect the relocation of the 
partition provisions. Quiet title provisions now occupy Chapter 4 
(commencing with Section 760.010) of Title 10 of Part 2 of the Code of 
Civil Procedure. 

045/077 

Code of Civil Procedure §§ 738-75la (Chapter heading) 

SEC. The heading of Chapter 3 (commencing with Section 738) of 

Title 10 of Part 2 of the Code of Civil Procedure is amended to read: 

CHAPTER 3. ACTIONS"G B6"ERlHNE 6GN¥{'Hl'FH1G 6bMM& "G FOR 

THE RECOVERY QIREAL PROPERTY, AND OTHER PROVISIONS 

RELATING TO ACTIONS CONCER."HNG REAL .. 6"""1'6 PROPERTY 

Comment. The heading of Chapter 3 is amended to reflect the relo­
cation to Chapter 4 (commencing with Section 760) (quiet title) of 
provisions relating to actions to determine conflicting claims to real 
property. 

4426 

Code of Civil Procedure § 738 (repealed) 

SEC. Section 738 of the Code of Civil Procedure is repealed. 

·HS.,. Aft ee~~"ft 111ft)" Ite Ior" .. !!:"1; 10)" efl)" I'e_"ft el!:"ift!H! eft"~"_ 

wit" e!-eim" eft e!H;e~ er 4ft~e .. es-1; ~ft .pee!- er I' ..... ,,"""!- lOr,,~er1;)", e~_e 

1;" him, ""r 1;ite lO1tP~-" ~ e,,'!!et'lftiftHl!!: " .. eft ee_p"" e!-atilt r .. _i""d;­

h"w"",eP, '!!ite'!! witefte_p 4ft eft ee~"ft 1;" " .. i""" ~i'!!!-e ~e, eO' 1;" e~e""'i_ 

ed¥e_e e!-eime ~'" ... ee!- eO' lo"P""""!- pp~P'!!)", ~ .. " ¥e!-4ei'!!)" ,,0' i~"Pt'p"""e'!!4eft 

~ e .. )" t1i~'!!, 6e¥i_, loe't"",,1; e .. ~.p""'E, .. ft<lep eft)" wiH, ,,0' i~p_eft'!! 

lO .... ~" .. '!!4ft!!: 1;e Ioe " wi!-!-, wlte'!!It"... eem~~'Eee ~e ppeloe'!!e eO' ft,,'E, "he!-l 

Ite 4ft_!-_'" e .. eft wil!-, e.. ift,,'!! .... me~ lO ..... ~ ..... '!!~ft!!: ~" 10" " will., is 

"emieeilol.e 4ft e",,,<leeeet eft .. el.l " .. e"~4"ft!t eefle ..... fliftl!: ~lte ¥"l.i"~)" 
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ef afty ~~~, tiev~~e, e~u~~ e~ ~~~~ ~he~e~ft eeft~aifte~, eave eueft 

a~ tift~~ ~he ee~~i~~~eft ee~eft~ e~e~ft~ive~y ~e ~he ~~e&a~e tft~~~~~e~~eft, 

eha±± ee ~ifta~±y tie~e¥M~fte~ ~ft efteh ee~ieftt ~~ev~de~, ~ha~ ~~ ~he 

ea~ w~± eha~± have eeeft edm~~~e~ ~e ~peea~e afl~ ~fl~e~~e~e~ ey a 

tiee~ee e~ ~he eu~~~~ eeft~~ e~~~~fl~ ~ft ~pe&a~e w~e~ tiee~ee hee 

eeeeme ~~fla± euaft ~ft~e~~e~a~ieft ehe±± ee eefte~ft~ive a~ ~e ~lte ~p~ef 

e"-~fft~;i,"ft ,,~ eMd w;,±±, ep eflY t' .... ~ ~ltefe~, ~" ee_Ptte~, ~ft 

afty aet-~eft tift~P ~h~~ eee~eftt aftti t'peft~, ltewe"ep, ~lta~ ft .. t:hift~ 

hefe~ft e"ft~a;,ft~ elta~± ee e .. fte~~tte~ ~e ee~~ve a t'aft:y .. f ~he f~h~ 

~" a tft~y ~~~± fft afty eftee whefe, ey ~lte ~aw, eueft f;i,~lt~ i~ ftew 

~;'veft.,. 

Comment. The first portion of former Section 738 is superseded by 
Section 760.020, which does not limit the persons against whom title may 
be quieted, but permits an in rem action. The substance of the last 
portion of former Section 738 is continued in Section 764.020. 

8328 

Code of Civil Procedure § 738.5 (repealed) 

SEC. Section 738.5 of the Code of Civil Procedure is repealed. 

~~S.,.~.,. Aft ae~i .. ft may ee bpeftgh~ a~~ft~t: ~he S~e ef ~ft~f6f­

ft~ft ~" eet:e¥M~fte whe~hef e~ fle~ aft eeehea~ hae eeeftPPe~ ae ~e aflY 

peft± t'!'el'ep~y eP ~ftt:efee~ ~hepaft tift~e~ ~lte t'pev~~efle ef !!Aft a~ 

fe±a~~ft~ ~e ~lte P~glt~s, t'ewepe aft~ ti;i,ea~i-~~~e~ e~ ai-~efte aft~ ef 

eep~a~ft e""'l'ftM~, ae_aa~~e~ aftti e .. ~pat:~..- W~~ft fee~ee~ ~e 

t'feI"'Pt:y !i:ft ~ h"~ St:a~e, t'!'e"M;i,ft~ ~"P eeei.eat:" !i:ft eefleaift ea"."., 

t'pe"ep~;,ft~ ~lte t' .. eee~Pe t:he~e;,ft, fe~ft;i,f~ftg .. ~ .. fle" e~ eeft:a;'ft 1'fe~ 

eft:y h .. i-d;!,ag" ~e ~ae;i,±;,t:at:e t:he eftfefeemeft~ .. f t:hi" aet:, t'fe"er~b-

~~ 1'e_*;,ee ~ef ~ .. i-M~ .. ft ef. ~he t'Pft,,;i,M ...... hefeef, afl~ fepea~~ 

ft±i- aet:a .... t'ftP~" &f aet:e ~fte .. _i~t:eft~ ef fft eeftfi-iet: he~ew;,~,!! 

at'pP8"~ &y ~lte ei-ee~"fat:e 1I .. _loer ;;, ±9~", aftd && ameflded.,. Sueh 

afl ae~ft may loe eemmeaeed by aey 1'e_ .. ft e±afm~ft~ aft "ftt:ePe~~ ~ft 

~he t'f"J>ef~y'" ~e eemp~aift~ efte±± de8e~e ~he t' .... l'ef~y afld ehaH 

epee"~ ~he ~_ffft .. eflt: e .. "fl8t:~_efl~~ !i:fl t:he eltttift &f ~ .. t:±e t:e t:he 

p .... l'eft:y- wh~~ ~ftve f"~e ~ .. t:he t' .... "fJ,!i:i-Hy .. f etieft e8eheat:T 'l'lte 

St:et:e &f ~fti-iM"l'lift ehe±i- be ~he e .. i-e de~l'ldel'lt: fft e...elt a .. t:i8l'l ftfl~ 

It" "t:her _~ef _y loe ftd~d~eat:ed e~ ~lte .. ,,~_ "f t:he ,, __ .. eft .. e 

-19-



CCP § 739 . 

ef' aft e .. efteMT Ne i ............ aB, ~e ... a~e<l e ... e±ailll meM: loy ~"a ,,"~H'E 

ift .... eft aeM&ft easea .. !'!tft es~pe'" e ... ~e~t"e &f' ~"e S~a~a ~e .. aye 

eellllllefteea aft e~aa~ ppeeee<l:ift~, ftep .. ha.,., afty .. ~a~~e eE ±;'lIIi~~;"'ft 

epepMe ~e Ita!.' eft e~ .. a;'ee~~ft 4ft .... eft aeMeft ~Ite~ t'lte ppepa ... ~y e ... 

afty 4ft~e ....... t' t'ftet"eift Itee e .. elteMea ~e ~"e "~~eT A eepy e!' t'''e eemp.,e*ot~ 

afta .. _ .... _ .. Ite.,., Ite ............... ,,_ ~lte At'~ ... ftey Gefte!.'a., e ... h;' .. eee;'Me~ 

e ... eft)" ef' Iti .. ftep~;,e .. , .. fta .. " .. ft ~"e e;' .. ~"';'e~ e~~!.'ftey e ... e_ft~ 

ee .. ftse., ef' ~"e e_ft~ 4ft wit;". .. ~lte " ..... " ..... ~y ~ .. ;,~ .. at!ea, e ..... !'&ft 

t'lte;'... ...e~e~~ e .... ;, .. t'aftl!.. e... ee" .. t!;'e"T S .. eft e;' .. t!p;,el! .. t't! ..... ftey 

e ... e_ft~y ee .. ft .... ., .. Ite.,., p ..... f'M'M e .. l!ie .... im*.,!H' t'e ~lte .. e ... e<t";'Pe<l 

t'e Ioe pep!'e_e<l 4ft e .. efteM p ... eeee<lift~.. eelllllle_ea loy I!lte St'Me It!tdep 

t'lte !,Pe ... ~;'e_ ef' t'lte ae~ lIIeft~;,eftea 4ft 1!1t4 .... ee~4eftT 'file A~ ..... ftey 

Geft ..... a., e ... e;'M"';'et' e~~e"'ftey e ... eellft~y ee .. _e., .. It~ It....... ~SB eeye, 

ee a _*er er- ... ;'~MT ;,ft wlt4elt t'e eft1!W ..... ep et'lte_i .. e !,~ .... aT H a~ 

afty t'4111e e .. ..,;,ft~ t'lte !'eftaeftey eE I!lte aeMeft t'lte AI!t'ep_y Geft ..... e., ael!e~fte .. 

t'ItM IIftaep t'lte ±aw ep I!Ite ~ee~ ep ~et!" fte .... elt e .... It .... 1! Ita .. eeell ...... e<l:; 

Ite _y; wil!ft ~lte e&!\!teftt! ef' I!Ite Sl!al!e Geftt'pe~.,ePT f'4±e a e;' .. e.,e;'lIIep 

;'ft .. tteft eel!;,eft afte t'ltet"ell!'&ft f .. ~eftl! .... e±~ Ioe eftl!e ... ee e~e4_1! I!he 

St'et'ltT 

Comment. Former Section 738.5 is not continued. The Alien Land 
Law, which it implemented, has been repealed for more than 20 years. 
See 1955 Cal. Stats. chs. 316, 1550; 1957 Cal. Stats. p. cxxxvii. 

69/415 

Code of Civil Procedure § 739 (repealed) 

SEC. Section 739 of the Code of Civil ·Procedure is repealed. 

+39T H t'lte e~eeeaftl! 4ft .... eft eel!;,eft "';'''''''a4111 ;'ft It;,.. e~ 

efty 4ftl!e ....... t' ep e .. l!at'a ;,ft I!lte ppe" ..... l!y, ep .... Ef'..... fll6~eftl! I!e Ioe 

t'~eft e~ .. ;,_t! .. ;,'" wit'''ell\! eftltWe ... , I!lte t'±a;,ftl!;,H e .. ft_~ ... eee ........ ee .. ~ .. T 

Comment. The substance of former Section 739 is continued in 
Section 761.030{b). 

-20-



Code of Civil Procedure § 748.5 (repealed) 

CCP § 748.5 

69/413 

SEC. Section 748.5 of the Code of Civil Procedure is repealed. 

~4S.,.~.,. Wlte"e".~" l're\>e",,± '!'e <le<l"",,~e -l,!I,,<I 4'ar I'"M;,e 'i"'l'ra_ 

!IIe"~ .. ,,& b..e" "e",eee4'efe er ft"",e .. £-'!'e", .... <Ie loy _\> eMY, ""~"a"e 8"Y 

.. eee\>~"ee e£- '!'lte <I"""e .. e"e" """""t: b..e" _"e,,"" 'l'eear<ie" ""~I>'i" 

i!,~ Y"""''' '!'It""'''''f~''', 8"" '!'lte -3,,,,,<1 It,,& ""~ be"" .... e<l 4'"", ~lte I'''l''\>a&e 

4'a", .. 1>"eIt -t:lte <leoii,ea-t:"a" .... " l''''''I'a&'''' 4'a", " l'e".,.,<1 ef ~ ye .. ",., .. ,," 

~I>e l''''''I'e"iry' .. ,,& Ioeeft .. ttlo .. e<ttteftHy .. ,,±.. -t:" " -t:"""" I'e",,,a,,, "Mer 

~lte 4''i±''''t: e£- -t:lte _\>, "".. ..&e<l ,,& ;i,4' 4'",ee .. f ~"e <I"""" .. e'i"", ~ltefe 

".. " e .. "e~,,~ l'",e&tt"'I'~""ft -t:ft"~ ~"e l'l""I' .. &e<l "e"~"'!''''''ft .... " " .. e 

"eee~e'" e,," ;,,, " "tt"~ ~.. ~tt"e~ '!''''e-±e -t:e e,.elt -l, .. ".. ft"""""t: -t:lte t:""el"ft1I!e,,~,,± 

"t;e"..,. ea .... "'eIt -t:lte <leI!!;i,eee;,,,,, .. "" _<Ie loy ~ ,,& "efe"""fte, -t:lte 

<leefee 'i" 4'1t¥&'" e£- -t:lte I'±M"Hff eltM-± e±e!l'" -t:lte ~"'He .. f '!'lte 1'''''I',,,.e'' 

<I .... ~!t-t:" .. " e"" rem""" -t:lte eh>,. .. e",e!l~"" loy -t:lte I'r"lt"" .... <I""~!le'i .. ft .. 

Comment. The substance of the first portion of former Section 
748.5 is continued in Section 771.010. The substance of the last por­
tion is continued in Section 771.020. 

65/186 N/Z 

Code of Civil Procedure § 749 (repealed) 

SEC. Section 749 of the Code of Civil Procedure is repealed. 

74~r Aa "e~"" ~ !te b"" .. t:lte.,. e~lte" as " .. el'" .. "ee "e~ .. ".,. .... 

j-""""" .. ~It ""!lee""" .. "...... It"e~"" .. ~ "f eMe " .. <Ie.. e.. ....e"""'''' .. e elte 

" ............ " eM...... e" a,," "M""" "1''''' e.,e* e" .. ea-± 1''"''I'e .. e;, b;' " 1"' ...... " 

.. Ite, b;, It ..... " .. f "" 1>;, .. .,,,,,,e"¥- """ Me I'r"""ee ........ " .,,, ", .. ee"""e, """ !tee" 

4,,, ~e "eetta...,. eRe ...... .,"" a"" .... ""'"98 1>&&&<>"""''''' "f " ...... 1'F81'" .. e;, ee~,,­

.. " ...... ,. 4'&" ~ ,.ea~ 1'''''''''' es e.... f'i .. .,,,g sf e"e e""'I'''a4,''-t:.,. e .. ".,m£I,"t: ea 

,,_ e"" ...... e 4,,, Me ag&.,,, .. -t: e"e wfte±e ""'E±".,. 10,,<1 .. It".,. b;, .. "' .... e±4' .... b;' 

.. ", ... ",,±4' aREI M.. 1''''''''''''''''''''''' .,,, "'R-t:e'E""e.,. It"" 1>&"" a.... -t;&"ea sf e"e'E;' 

MR" *".,"" s" " ........ eeEI aga.,,, .. e elte I"'''I''''E-t:;, "R" .... "'.... we'E" 1>&;,&I>"e 

~~AS ~~Q pa~~ o~ ~~~ ¥aa~~ QOA~~A~Q~~l¥ "Q~~ p~QQQd~"S ~~ ~l~"S 

&1' elte eemp .. ,,4,"-t:r It"",", "ee"'"" .. Ita.... I>e e .... me"ee" by eRe f4,"""'g sf .. 

""""'f4,.... e"ftll''''''''"e a"" .. r""g elte _eee.... 101>&_ .. ee M'E-t: .... 
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CCP § 749.1 

ee_1:-y- ...... '!'e to.... j>l!'''!,",,'!'t-y- ~" "ftottato .... ~ a ftatofee e~ to!>e j>eft<leftey- e~ to!>e 

ae~f"ftT e"ft~ .. fftfft~ ~!>e me~~~.. l!'eqttfl!'ea ~y- Seet-feft 49~ "f ~ltf.. e"ae~ 

Comment. The first sentence of the first paragraph of former 
Section 749 is superseded by Section 760.020, which does not limit the 
persons by whom title may be quieted, but permits an in rem action in 
any case; nor does Section 760.020 impose a 20-year waiting period 
before a person claiming title by adverse possession may bring an ac­
tion. See also Section 761.020 and Comment thereto (complaint). The 
substance of the second sentence of the first paragraph, requiring a 
verified complaint and a statement of facts upon which the plaintiff's 
title is based, is continued in Section 761.020. 

The substance of the first portion of the second paragraph, requir­
ing joinder of interest of record or known to the plaintiff, is con­
tinued in Section 762.010. The substance of the last portion of the 
second paragraph and the third paragraph is continued in Section 
762.060. 

The fourth paragraph, relating to action against and service on a 
known defendant, is superseded by Sections 761.020 (complaint), 762.010 
(necessary defendants), and 763.010(a) (service of summons). 

The fifth paragraph, requiring a lis pendens, is superseded by 
Section 761. 0 10 (b) • 

69/424 N/Z 

Code of Civil Procedure § 749.1 (repealed) 

SEC. Section 749.1 of the Code of Civil Procedure is repealed. 

;1.49.+.. I.-a aet-faft _y- lte ~l'"8tt!:lttoT efto...... a" a .. "t>a .. "t;e _1:-fe"T el!' 

fe~"" .. ftolt aft aeH"ft ttftee.. Seetofeft ~ e~ tolt"" ee&er toe eetoefll~e tolte 

&<1_...... e'haf,.e toa ""a e'hetl&e tlj>&ft too, tole toa .. ea}, j>Pej>e .. to), 1>)' a t>">'''''ft 

.. lta~ 1>)' Itf,""e},~ .... I>y- ftf,.ee},~ afta It"" j>Pe6eeeeee'!'& ~ fatoe .. eet-~ Ita.. I>eeft 

!,ft to.... ae_'h~ e .... 'h_f_ "fta .... "e .... e l"'S'e_efe" e~ .... eft !>l'"8!'"" .. t-y- eeaHft-

ttette}'), ~.. ~ l"'a .. " pFfe.. toe tolte ~f}'fft!: e~ ~.... eam~afft1:-T e±af,.fa!: toa 

...... ~lte ea,.e fft ~e agafae1:- tolte w\tele .. e .. M~ afta .. ~ ey- Itfmeel,~ a.. I>y­

ItfBlee},~ aR4 ftfe ppeeeee .. ee.... fft ffttoe .. eet-T It_ peU a~ toa*.... ..~ ey"r;" 

kffl& le"f.... e'!' Q&"e"".... 8ga"""to ~!>e j> .. ej>e .. 1:-y- aft& .. 84elt .... Fe j>&y-&I>},e 

4tt .. fftg tol>e pe .. .,.... a~ ~ l"'a .. " eaa1:-fatlatle},)' fte"to j>~ee~!: tolte ~f}'fft!: ef 

.It" "emj>'hefft... ~ ..... f"ft elta},}, I>e ea .... e .... e4 I>y- ~l>e ~f*ft!: e~ a ....... f-

Ua& _Bl~fal; _ ........ " ~It" 1li3t;~,,_ ...... y9 ~ ~;lP\t.. 

'{:It" eaU eeBlj>},afft1:- Blay- f .... },t!6e ae ee~a&aaH ~ ....eft ......... aT fa 

a44ftofea ~a etteft pe.......... ae ej>j>&e.. ~ Fee .... <1 .a !>a""T ti}, a.It".. pe .. ea .... 

wlte a .. " kRe_ toe .It" plefftH~~ ... 1t""'''T eem" el,afBl e.. &'hetl4 .... .lte .. eal 
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CCP S 749.1 

p~er~ ~erihed tft ~ complaint ad.eraL ~ plaintiff' a ewacEship, 
itft& eHte~ pe:reeas tJftItBewli elaia, as ..,., ripti title, estate, '''.e_t .. 

Ueft o,ft e .. M .... ,"IIp."y, .. tioe..e ..,.. Qe ~ .. ,1.."""i .Il .... 

~e. aftd ~~ ~}aiRtiff ..,. ee.e~e aeeft .. aft""_,, aefeftaeate *" tile eaR­

jtl-eo,M M MUe"s I !!ti-ee eM ftfteI' pel'Hft8 _lmewa. elaf:!lias ea,. "'pt, 

~o,~le. e&~~e; ~a &I' iale .. eat ~ tfte I'e&l ~re~erty aeeeriBea *" tile 

e_jtlai,a~ e&Ye_ 11& ,1a;l:MUf'lI 8WIlE!l'aili:l'T .... &flY el-eH .... ,1.'. 

~o,ff~8 ~~ tilere1l1l'" 

l~ tJ.e PBFS 8& eF a~ pe __ illWi:&g e e~lII .... el-eH .. tJ.e ~ 

t-e eaM ~ ~~ __ Itaewft ... ,ldftUH, tfte lauer ..,. aeeedee 

~lte.. i,a ~Ite e_jtlai,M ae !!aU peF8888 IiBkBeWftT elaHi:ag aay F~ 

H,~ e&~~ w.- M' i:atereet ok tJ.e ~ JH!"8jte~ EteeeFi:I>e& ok tile 

e9111jtl~&~ a&¥&'Fsa ~ plai:fttiff'e ~~ eF &&~ e~ ... jt8& plai:ft 

~;i,H~e ~le 1IIIere1l11 i Ii 

If ea,. "- liahaMftt ...-4 Y 1!iIe _jtlei:ft1l 4.e a peF88a elebfag 

.. ~ 'Fi:ga~ ~~ _~ Uee eF 4.et-eFe&t o,e /lB. te 1!iIe ~ pupaR,. 

~F tJ.e plalR1!i:ff .... ea,. PFalieae8s8F Y Yt-eFe&1! ef tJ.e ~ai:ft"ff, 

w~ el-e.". a_ &fl._lOT _ i>M I>eeft H'e&1!e& ~ 1Ifte jtlai,aH,ff .... ea,. 

JH!"eIi&eeeeeF i.& i,MftF~ .. tfte P*ai,at~ wi.tJ.;i,ft tea jo'&&'FIl pFi._ ~ tJ.e 

fo,~ ft. tfte • .., lai.ftt. tfteB ae te &flY 8ttM ae+eft&ae~ tae eemplai,M 

eltall _~& .. ~ti,eas app'F8jtFi.a1!e te .. B aeHeft _eftF Seet;i,ea ~ ft. 

tRy ee&eT aM 88 ~ ea,. ette~ <iefeBliaBt tile ae1!4;ee &ltall hoe 8eeme& &R<l 

a9fll3o;i,1i 8 F eel loH"gltt >lB&eF tile JH!"_i.~9fII3o ef Seet;i,eB +~ eM lHIeti,9fII3o 

peft4.BeM 1IfteFete ft. tfti,e ee&e-r &fl. ae te aB~ etteft 8efeft&aftt tfte p .. eeeea 

:;I.age i.B tJ.e eeH,eB e!te~ hoe g8¥&'FBe& loy tae JH!"e""So,eBs e~ saM S .... H,eB 

+~ ...... _M eeeU"M ,...~_ftto t~-. &R<l tile jtP6"i:e;i,eBe ef SeetoMft 

+~ e~ tfti,e ae&& eBall _t appl~ ~ tfte preeeedi:ftge aa ~ a~ 8ttM 

d~eMaM'" 

\iTi,tIH,B teft f1a,'e afteF tlte HUBg e~ tfte e8!9jtl~B~ ~a;i,ft~#f .. !tell 

Hle, .. F e&tts>e t-e l>e ~o,~ o,ft tlte eH...... Elf tlte ee .... tol" Fee .. F..... e~ tae 

.... "at}'- wI+ .. ", .. -1;" .... _p.s,;I>}'- ;l.s. ~-I;_I;.~ ..... 9" ...... ~ -1;4 ...... ,,<Ia. .. ..,. 9~ .&;\>Q 

...,to;'eft; ee .. t;-.. ;'ft;'ag ~e _~"",. "ett,.oi,Fe& loy s..eMeft 499 .. ~ 11ft .. ,. ee& ..... 

-24-



CCP § 750 

Comment. The firs t sentence of the fj.rs t pa ragr ap h of former 
Section 749.1 is superseded by Section 760.020, which does not limit the 
persons by whom title may be quieted, but permits an in rem action in 
any case; nor does Section 760.020 impose a 10-year waiting period 
before a person claiming title by adverse possession may bring an ac­
tion. See also Section 761.020 and Comment thereto (complaint). The 
substance of the second sentence of the first paragraph, requiring a 
verified complaint and a statement of facts upon which the plaintiff's 
title is based, is continued in Section 761.020. 

The substance of the first portion of the second paragraph, requir­
ing joinder of interest of record or known to the plaintiff, is con­
tinued in Section 762.010. The substance of the last portion of the 
second paragraph and the third paragraph is continued in Section 
762.060. 

The fourth paragraph, relating to action against and service on a 
known defendant, is superseded by Sections 761.020 (complaint), 762.010 
(necessary defendants), and 763.0l0(a) (service of summons). 

The fifth paragraph, requiring a lis pendens, is superseded by 
Section 76l.010(b). 

69/422 N/Z 

Code of Civil Procedure § 750 (repealed) 

SEC. Section 750 of the Code of Civil Procedure is repealed. 

7~~ W~~h~a ~hFee year9 ef~eF ~he f~}~eg ef ~he eem~±a~e~r ge 

~~~Fe4 &y Se~~ee 74~ e~ 74~T~r 9 ~mmeee eha~~ &e i9S~eQT waieh &Ra~~ 

ee~9ie ~he ",*~er9 ~"'l:~~~e4 &y Seeaee 4~ .. :!4, 9RQ ~R eQQ~~o,_r 9 

Qese~~~~ieR ef ~he 1'l'&~9F~}' eM a s~a~e .. e"," ef ~he eeJee~ ef ~he a~~_ .. 

,,"It ~he e,.lft__ ~he ~aJ._",a <l<>feaQea~e eha"} &e <l<>eigea~ea as ia ~I!e 

eem~±aie~T whe~he~ ~I!ey a~e ~he ee}e <l<>feaQee~s s~ ee~.. "f ae ~e 9ay 

Qef9aQ9~ ~he ge~iee ~S eRe &peHgh~ Heaep ~he I'psy.,so,eee sf See~.,ea 7~ 

aM eas~~eee pe;~aea~ ~he;a~a ef ~h~e seasT eyeR asfeeQae~ mR}'.&a aaRaQ 

ie ~he salfte s"jftme_ 9aa as se~aFa~e ell' aaQ.,~.,efta~ SHlftffleee eeea &e .,ssHeQ 

e~ee~ea ~e sHeh eefefteaa~ .. 

Wi~Ma ~ Qe)"" af~e~ ~he iss_aee * ~e aHmmsae, ~e ~}eiRHff 

sh~~ 1'9&~ e~ &aYes ~a &e l'ge~e4 9 eal'}, ~~eaf ~ a eaesl'isYaYs I'*aea 

&ft ~he ~~~eF~)" aeee~~eQ "ft ~he eem~*a.,a~~ 

~~ ae}" ~~ma af~a; ~ha ieeyaeaa &f ~ha &YRRaRSr ~he p±a~~~ffr a~ 

}>;I.& ase"~ ,,,: att~a'"l'.. "ball .... 10.. a .. <1 £;I.;1.a a.. a££;Wa,,;I.~ w1> .. ~;I." t1>a; .. 

aA~~ &e sH~eli ~ .... £e*±awieg mR"e'l'S+ 

fa+ 'ate .... mes ef ~he <l<>feReaR~sT ~f 9R}"r 99 H wi>em ~he ae~.,eR 4,s 

l>P&l:Igh~ .. eaei' ~he l'~y4,s4,9ftlt ef See~.,eft ~ &fili 9~.,e.... ~1H'~.,eee~ 
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e~~ m~ e~ ae ~~aaj~ e gHi~R1eai ~~H~He~ ~ae e~ ae aei~~if~Rti 

~~ e~ S~ ~%iRtia% e~ f1e~a eaammea ~e j8 eei~e ~e~~ ~aefte e~~ Hf 

_~H8t't_tf~eti e~'t je Hei~e14ms" e~~ asti" e~eftimse 

~emee~ e~ ff~e eei~e8 ~~'titi~eeif taget %e~H" e~ ~e~ He6%ee QAeH~H" 

~~~~ itte ~H1pHe7~~1~7&tt ·peftTe~~o ~~ ~e~o~~ 10 e~1~e~ 1eH~e~ 

fHe eweH ~a~ ~s et~ ~~ HSR%sti e~'t ~RHia~a 't~g"a~~ a~ HSi,se a~'t ji 

ee ~tfsR,aejja se H6i~ae ~a~ Ri ,Hem~f"f e~'t ~~ ~fRfaHse e~ tt~e ~mi~ 

aefH" ~Qtmtsf8 eQe~e fQe ~fteReaSje se ~ee ~fRP Qe~ s~ ~ ~QSt~e 

e~'t jS ~aemSSHe~~ee s~'t jS em~ e~'t 'te ~jji'tatHf6 s't e~~ ~e'ts~e~'t 

e~t't e~'t HS fReta ~S ~~'tae<!s~6 e~'t Ht ~Re%e'tHt ~S Hett ~e'te'tRe ~~t't 

~'t~~t% ~He ~e~ s't e~tefe %8 se~ 8~ Hss~e6 H~SH~HR ~eRs ~e fae ~'teaj 

-js "'lit '!'tt~ ~H" ~e,,~sa ~ae fem..a s;oe 8"1" ~H"f'aej6f a~'t ~-i,,~e s" 

aSHa~ emes e~'t Ht RHSR;osti H~SH~HR ~RS 'tRHt~S peeesa6 tte~e H8t'tes S~'t 

fHe ~pe""eR fHs pemsH s'tH"f'Hejep ~e~'t8 tie jS Ree~ Ht ~ei ~~ f6ft"S26 

e%" se a't~gi% emea e~'t efte~ tts'!a p~ea es €Hsa%sti QASH~a.. ~eRa f1~ 

~6fse 'tQe~a~s9 e'!'t jS ~~6~ 

Hs~es8 e't ,e" .. s,eft e~ t1"'!s tiSi't-i1~R4 ~Si"l" ~jse,a'l't e@pef e ~s ~~ese 

s'!'t *~ ~'teH~tR6f ~ S't ~~,aRse ~HtHtSf~ amee Ht He,!~ ~*'tH .. se ~RS 

Hi 's ..... 4 'IS..., sa ~ s~s~'t jt ".." .Lpe'te"'fiS at "'t" ... !~4 s~~ S'S"l" "'tHes'" 

e~~ Ht ~~ai1~e4 ~H" ~e~e eSt'tHfRs%te 1,,;oSH~ jS ~eae4s~a *1~ee~ 

~s ~ti"f' smes Ht aei't_it~R4 ~ SHe~~"" ~HS ~StHf4ffi~9 ~'t Hi ~"e~s 

...... 'tHSj ... ejfel' H~ea~aR e'l't ttS se4R l'e~ .. ~ S't sa .. "",,":' e~'t ""f'tee~fl' 

~~~e He "'I~ t1e~s jee;oe~'t e8~ftf e ~e 't,ese e~~ ~'ti~~?tjfje ~ese,~~ 

9,!'t j" llHf1ij ~e~ ~Hi~~ a~~ aeeR ~~~e,4 9 .. t~2a~'te €e 't<!ee*~ 

~HSi~S 1i~te ~ ei €HS~mfte s je eSi~e~'t ~Sj 

ASt ~~ pePt"e_Q _eQH~ e~~ Ht ~S"'-"eQ e~ tie~ "~QepQe~~ QAeQ~ itV 

~~t~Htet4 e,!~ 9~ H~eQ~H~ St 

ese~s~ is eeetG e€~~ f-~e.. 'tee R'tllepaejf6f e~~ jS se"'..a e"l:t. tf'7 
=ea..f 

-tflSa jS ReestQ ~t'teeQRea ~T~'t l'IlS jjt~tstQ e~'t ~ .. ~ea~ e~s eelle~ 

-t-;o j8 seeetG 8€e'! .. pefl:!ee ~8e "~Hi!j>aej6f e~"t j.. sa,..".. e<tt t"t 
~e'ts e~ tiS'!" ~~j ~e~~ eyeQ sT e.e~'t jft 

U.... ff ~~e.. Ile~ s,,~~ e~~ "'te~HSj6f s~'t f1e jS se_H S~:t. t<t7 
~~~~ .. 

~ iiQ~Q ~e9i ... ~~ ~QQPQe~ ~e"Q QQ et e_e~~ ~t ~~ e~~ iQ Q~e.e~~ 

O~ L § d:J:J 
:. 



CCP § 751 

ae~~on ~~ ~~o~~h~ Hft~~ ~he r~ov~oiono o~ &ee~~on ~3&, ~he or~r for 

o~h r~&lieo~OR, M~e r~ro~oR~ ~o ~He ~~o¥ioieno o~ &ee~fOR 4l~T~B may 

~e ~ e~Hef 00 a r~~ e~ ~He O~~~ fo~ ~~&lieo~ioft ~ ~mMORO mo&e eo 

~e HR~aewe ~~e&oe~o. e~ 00 a ee~o~o~e e~~~. 00 ~ae ee~f~ Of a ;~&~e 

~He*ee~ may eeft&~F ~Fe~F ~H ~Re ~o*~~e~lOF eaeer 

Comment. The first, third, and fourth paragraphs of former Section 
750 are superseded by Section 763.010(a), which requires the summons to 
have the same form and content and be served in the same manner as in 
civil actions generally. The three-year issuance of summons requirement 
is superseded by Section 58la (dismissal for lack of prosecution). 

The second paragraph is superseded by Section 763.020(b), Which 
requires posting within 10 days after the court orders service by publi­
cation. 

The fourth paragraph is superseded by Sections 763.010 and 
763.020(c). 

The substance of the first portion of the first sentence of the 
fifth paragraph is continued in Section 762.070. The last portion of 
the first sentence is superseded by Section 764.030. The last sentence 
of the fifth paragraph is superseded by Section 415.50(c). 

The sixth paragraph is superseded by Section 763.030. 

09/742 N/Z 

Code of Civil Procedure § 751 (repealed) 

SEC. Section 751 of the Code of Civil Procedure is repealed. 

+~lT WRee ~Re OHmmORO ROO HeaR oe~e& 00 ~revi~a ~R ~Re PFeee&iR~ 

o~ioft ofta ~Re ~~me f&F onsweFing hae e~~Fe&T ~Re eeftF~ eRoll ~reeee& 

~e Rear ~Re eaoe .... 4,a O~Ro* eoeae Ofta oRoH have :t~*io&i~"oft ~e e*olll­

;l,ee ia~e aa& Qe.~eF!!l4,ae ~Re le~Ml;y ef, I'la4,ft~if,f,!.e ~iHe afta ef, l;Re 

~~le 0&& eloim ef all ~Re ~fea&oR~o ofta ef all ~R~Rewe ~erooRe. a~ ~e 

~hal; efta ma&~ fte~ ea~eF a~ ;~&gmeft~ sy Qef,a~l;T 9~ mfte~ ia akl eaeee 

F~~iFe ev~ee e~ ~laift~f~e ~i~ aaa ~eeeoo"&aT Ofta Rear e~eR 

_~aee ee _y ge e~~Fe& Feo~e~iag ~Re eloi_ oae ~i~le ef, .... y ~ ~Re 

4efeR&Oft~0 oae ""*'~ ~aeFeo~l;O* ftFee~ :t .. agm .... ~ ~e ge eR~eF~ Hi oeeeFa­

aaee w;l,~R ~Re e¥~aee aae ~Re ~WT ~e ee"F~ gefeFe ~Feeee&iftg ~e ReeF 

~ae eaee ... o~ Fe<t .. ire ~Foe~ ~e ge _&e ~Re~ l;Re O~""ORO Roe seea OfM'Ye& 

aa4 ~t~ ~ ha~~~9a~a~a ~~~t~a aa4 tbat ~ba ~~~Q~ Qa~~~ a~ 

l'eB~"ey ef ee~ieft Ree &eaa F .. le& ... 

~ :I-"~8-R~ a~"., ;I.~ loa .. &a_HI" ,;1._. W s"aa ... s4 ..... a8a;l. .... ~ a •• 

~fte ~e_ .......... ia ~e O~"''''oRO Oftli eellll'ltia~ WRe Ita'i'e &eeR 80*Ve8 afta 
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CCP § 751.1 

aga~ .... ~ aH .... 1< .... _ pei'&&R9 a.. ..~ .. ~ .. & ~ ~lt.. .._t>±a~~ .... & .............. wJ. .. 

It''¥e &ea.. .. .. ~ lty t> .. ltl~~~ .. ft; It .. ~ .. It .. l± .... ~ &R e ...... l .... ~¥e "!:a~ .... ~ ~lte 

s~~.. ef Sal~f .. ,,~.. ..~ ~lte Y"~~e& S~~""T S .. ~ t .. &gffie .. ~ .. ltal± lte¥e ~lte 

.. ffeee .. f .. t .. e~ffi""~ ~.. ~ .. m "~""j>~ e.. ,,!:a~ .... ~ ~lte S~ .. ~.. ef Sal~f .. ~ .. ~a 

a .. & ~lt.. Y"~~e& &~a~ .. ~ a .. d t>P9¥~ f .. ~~lt .. ~~ ~lte~ ~lt.. ..~ t"&!:ffieR~ 

.. It .. ±± .... ~ lt~ .. d ep &R ........ l .... ~,., .... ga~ .. ~ aR;' peP ...... el"""" .. g "R;' .... ~~e~ 

~~~... ~~glt~, ~~ ........ ~ .. ft; .. ~ ±~e.. ~.. ~.. t>P .. t> .. ~y .... dep ~lt.. t>±a~ .. ~~f ep 

It.,.. j>pe&e ...... &E>Ps> .,.. ., .. ~&l' .. '*~ wl>~ .. lt .. la.,.., ±~ .. ft; e .. ~~e .. ~ ~~glt~ ef 

t> .. s-s-.. s-.. ~.... It'''' ai.+e.... e~ It .... &ReR epe~ .. tl lty ~lte j>± .. ~ .. ~~ff ep lt~s- ~ .. de­

ee ...... ~ f.. fR~r,e .. ~ W~ltfR ~g y .... F.. j>pf .. F ~e ~lt.. ~"+f .. g ef ~lte eem-

j>+ .. ~ .. e, .... Jo.es-.. ldee .. ed~ .. !:s- .. h .. l± h .. ve !teefl ~ .. I.e" a!:H"s-~ .... elt d .. fefl<!ltfl~ 

a .. d ...... Me .. s- a .. Flell "1>&" It.,.. a.. j>paY44ell w~~lt F .. et> .... ~ ~e a~.,e.... &P9~glt~ 

.... dep ~.. j>l!'6""'·&"e.... ef See!;.,.... ;r.~ .. f ~lt~.. eede, .. P .... ±...... .. .. elt def .... d­

a .. ~ .. ltel+ It .. ve "l"peaFed y .. l .... ~aHly .,.. ~lt.. a .. ae ..... 

~lt.. ~e .. edy !,pa¥ffre& ~.. ~lt.,e e .. d ~lte ~a j>pe .... tl" .. g eee~.,eae .. ltall lte 

.... " .. ~......... ae eUDu±a.e..,ve .... d .. al; e~ .. + .. e"ve ef .... y a~lte~ pe .... lly, fa"", ap 

~"glt.e. ef ae~"eR e~ t>~aeeed" .. g a±lawed &y ±&wr 

Comment. The substance of the first sentence of the first paragraph 
of former Section 751 is continued in Section 764.010. The substance of 
the second sentence is continued in Section 763.040. 

The first portion of the second paragraph is superseded by Sections 
764.030 and 764.060. The last portion is not continued; the general 
provisions governing joinder of defendants and title by adverse possession 
govern. See Sections 762.010 and 318-328. 

The substance of the third paragraph is continued in Section 760.030. 

045/170 N/Z 

Code of Civil Procedure § 751.1 (repealed) 

SEC. Section 751.1 of the Code of Civil Procedure is repealed. 

;r.~rl,.. Wlte.. ~lte a ...... e .... lta .. It...... aei"o'e& .. a t>pe .. "ded ".. See~.,_ ;r.:>Q 

e~ ~lt.,e eelle a .. a ~lte ~~me ~eF aR9weF~eg !tee e*t>4Fe&T ~lte ee~F* eRa±! 

~~eee& ~ lteaF ~lt.. eaee a& k.. e~ltep eases e .. 1l sltal,l lte¥e t .. p.,e&.,e~"e .. 

~Q .. ,._;Llla ;i,1l~Q allQ <Ia"Q;i.lla ~4a la~l.;i.~l" Qfi, pJ.aJ.1l1o;i.fi,fi,!.... ~.ul.a allQ Qfi, 

~he ~.,~~.. .. .. d el .. ~m af .. ++ ~he defendaees &ad ef e~~ .... I. .. ew.. ~ep .. 9ft&, 

.... d ~e ~lte~ .... d _ .. ~ .. e~ e .. ~ep eHY :t .. dg!lleH~ 1>y defe .. l~ &..~ _* ~ .... ~l 
.......... ~~ .. ~e 9¥~ .. ee ef ~+e"HI;~ffL.. ~~~le ead re .... e .... ~e, .. ad lteep 
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CCP § 751.1 

Stt~ e¥~Ree ~ mRY he e~~efee fe~pee~fR~ ~Re elRfm~ Rft& ~f~le e~ RHy 

e~ ~ae de~eRe&H~e Rfte ~e~ ~Refee~ef e~Fee~ ~~egmeft~ ~e be eft~efee fft 

eeee~Rftee Wf~R ~Re e¥f&eftee efte ~Re ±ew~ ~Re eeef~ &e~ftfe p~eeeJfH~ 

~e ReeF ~Re e&ee ~~ F~tt~fe prftft~ ~ft &e meee ~Re~ ~Re e~mmeee RRe keeH 

&ef¥ee Rfte pfte~ Re Refeift&efftFe e~Fee~ee ftfte ~fte~ ~Re Fe~efFee ftft~iee 

ft~ ~eftdeeey sf ee~ieft Res &eee fileeT 

~e ~tt&gme~ e~~ef f~ Ree keeeme ffftel fe eeftelesf¥e e~efee~ ell 

~Re ~eFeftee flRmee fe ~Re eemmeRS efte eftm~lRi~ WRft Reye keee SeF¥fte eftd 

eg&fee~ ell aft*ftewe ~FeeftS ee e~e~ee fft ~e eem~lefe~ eft& eammftee WRft 

Re¥ft &eee ee~ &y ~a&lieR~iftft, &a~ eaftl! eft~ he esftelaefYe ft~ftiHft~ ~Re 

S~ft~e ef Self~Fft~e ftF ~Re Yef~ee S~e~e&T Sei& tftegmeft~ sRell Re¥e ~fte 

ef~ee~ ft~ e ~ee~meH~ fe fem e*ee~~ ee ft~efHe~ ~fte ~~ sf SelifftFHfR 

aRG ~9 Ya~94 S~a~get aRG P~Q~~G ~a~~9;T ~~~ ~~9 &a~G ~G§m9~ 

eRell flft~ &ine ftF &e eftfte+eef¥e e~effle~ eflY peFeaft e!eimie~ ftHy ee~e~eT 

~~le, rf~a~T ~eeeeef9ftT eF ±feft ~e ~ke ~re~eF~y eeeeF ~ke ~Rfe~fff er 

kfe pfeeeeeeeeFe fe fe~Fe&~T Wfifek elefmT lfeeT e~a~ eF rfga~ ef 

pe&eeee4ee kae affeeft SF Ree &eee eFee~ee &y ~ke plefft~fff eF fife PFe&e­

ee&eeFe fe f~eFee~ w~~k~a ~ea yeafe pFfer ~e ~ke fflfag ef ~ke eam­

~lftfe~ aeleee preeeee~e~e ekel! kftye &efte ~e*eft ~ftffte~ eaek defeeeeft~ 

&fte eammeee ee~ epee kfm fte ~rft¥~ wf~ feepee~ ~e fte~feHft &reH~k~ 

aaGeF ~ke pFft~fefeae ef See~fea 7~ ef ~Rf& ee4ftT e; Hales9 9eaR 4ftfeaa­

fte~ eRe!! keye eppeeree Yft~e~Ffly fft ~ke ee~feftr 

~e reme&y pre¥~e fa ~ftfs eee~feft eea See~eft 749Tl ekftl! ke 

e_~tte& ee e_ttle~iye efte ftft~ e*e+esfYft ef aHY e~er femeoly;- ~.... ef 

ff~ft~ ef ae~feft ep ~reeee&fft~ allewee &y lew aHa ekall ke eeHe~reee as 

. eH a*efft .. ~iye pemeey ~e ~e remeey ~l'e¥i&ee fH Se~eHe 749;- 7;9;- 7;l;­

aa4 7;le aftd R&l; as repealfag ef ameaaiag ~keee eee~iee .... 

Seel;ieee 7;9 afte 7;la skall .. pply ~e aHe &e a ~af~ ef ~ke al~effte­

*fYft Femeey ~P8¥f&ee &y ~ftfe ee~fefl afle See~feH 749Tl .. 

Comment. The substance of the first sentence of the 
of former Section 751.1 is continued in Section 764.010. 
the second sentence is continued in Section 763.040. 

first paragraph 
The substance of 

The first portion of the second paragraph is superseded by Sections 
764.030 and 764.060. The last portion is not continued; the general 
provisions governing joinder of defendants and title by adverse posses­
sion govern. See Sections 762.010 and 318-328. 
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CCP § 751.3 

The substance of the first portion of the third paragraph is con­
tinued in Section 760.030. 

The last portion of the third paragraph and the fourth paragraph 
are not continued; they are unnecessary to Chapter 4 (commencing with 
Section 760.010) as drafted. 

12/772 N/Z 

Code of Civil Procedure § 751.3 (repealed) 

SEC. Section 751.3 of the Code of Civil Procedure is repealed. 

+~~T~T f~ Wheaeye~ & m~ft~ftg ~~ghl;a le&se~ ~ee~Me~ftg & eem~e~~ 

le&s~ e*~sl;s fap l;he ~Pee~el;~eft e~ e~~~ ges~ ap al;AeP hyepeeep&efiS~ efte 

e F~ghl; ef eel;~y ef' eee~~el;~aa ~pe¥~ee& &y l;he leese eae~&ers e±l e~ 

1"_10 e~ l;Ae _p~ .. ee ep Slt~eee eal'le e~ "'he ±eeaehel& left"s~ ""y I"et' ....... 

wAs ewes e fee ·:i:al;ef'esl; ~e l;He s~pfeee ef l;Ae ±eeaeHel& leads· may Itl!'~ftg 

ea ae~~aa ~a l;he _l"el!'~eF eeeFl; l;e l;el!'m~ael;e l;He F~gHl; ef ee*Ty ef' 

eee~~l;~ee es *e e~l e~ seme eese~~&e& ~~*~ea ef *He ee~feee eae se~­

feee esae ef *he le .. sehe±& ± .. aes fft whfeh seeH 1"8FSeft ewas eft ~ftl;ef'es*T 

flt* ~e eea~* may ~eeeep .. ~a4gmea* e~ aeepee l;e~~eal;!Rg ea6ft 

±esseeLs f'fghl; ef eR"'py e~ eeea~el;feft ef l;He s~f'f .. ee eft<! a~~f&ee eeae~ 

ge&j-ee* *e geeh eea&~*~R& as l;Ae ee~pl; eeems fafF aa& ~e~te&~eT ~f l;he 

e~aee sHsws 8eeh ef l;he fe±±ew~ftg~ 

f~* ~e eeeemeR* wA~eH e~ea*e& *he leasehe±& ~R*epee* wae ep!g4aa~ 

±y e*eea~e& mere *Haa ~~ yea~& ~p~ep l;e f!±~ftg the eetfea I"P8¥~& fef' 

~ft *h~e eae~sa pegap&±ees ef aRY ameRemeal;s *e seal. dse~~eft~ RSWeye~T 

~f efty effiea&~eat wee eft*e~e& ~ft*e eftl"peeely fef' l;He I"~Pl"&ee ef wef~egT 

±~~~l;~RgT e~ ~ee~Faftg~ag sepfeee ~~H*& ef eal;~y ea& eeee~el;fea Ity *he 

±eseeeT tRe ~~yeep I"&~~e& ahe±± Ite eeml"~*e& es ff l;he &eeftffiea* wae 

e~~g~aa»y eaeee*eol ea l;he eel;e ef ,,*eeel;~ea sf seeh _ .... &meR~ 

f;l+ 1;he eeloj-eel; ±ea& !e Ret l"Peeeat±y see~~e& Ity afty sf l;he f~ 

lew~"g~ 

~~t A 1"1!'~~e~"g e4± ep ges well ep we±± &~~eT 

~~~* A ws~~ s; ws~~ Its;s bs~a8 y~~~~ae~ ~; ~a~QQ~~A s& wa~Q~ 

ga~T ~~ e~heF ea&e*&aee ~*e gee~eg~e ~loel;~al;e as ea e~ *& ef~ e~ gee 

I"Pe&~el;~sA ep l;e e~el~e~el;4Ag ~1ta4oleAeftT 

-30-



CCP § 751.3 

fi-H+ J. weH e!." weH ~!."e loe!:~ "HH"e<\ toe!." ~lte db~!t~ !:ftj-eeHeft 

~ _,*e e!:~ lO~" I>!."Hle eae l>"l'pee .. ~_ 

fi-ff J. w~" ep weH ~pe Joei,ft~ "HH!>e<l M!." ~lte l'!."edoteHeft e~ w .. ~e!." 

._ I!&e ",a e"" i-",e~e "'Rt~"_ .. _" .. ~ .. aae I'Fe ...... l'e ...... aMRaaee 

I'~~ 

~» "eHH.R'*"_ e'- ~e I'''gft~ ai- eliM',. al' aeetll'lH;"_ w;i,~JH,a ~lte 

-hte~ "",ae .. It ~lte _ftftlOt!' iC'e<t"""fl!& It,. <1;lte ~~Yi-, e!." e"ltte~ " 

a..eit e_e .. ~"'eB& a.. <1;lte e_~ -,. "'1I1'&&e I'''l'&''''''~ <1;e ~",a &ee~"" ~., 

aft e .. ~i:He!tftU)" "'a~E-e!."e w~1t ~lte t!~~ e. ~Ite """86e, "fteet! <1;1te 

*I>&e, ~a eeft.,... .. e <1;a eeae_ el'ei!'lH;;i,efl& .... <1;lte e_~"""ee jti!'ee..eH .. a e!\ 

....., !\pem "_efte~ IHP&" l>eftee~lt ~Ite &!t!!'!\otee eefte "ft It !'!!'lteHe .. ~ _01 

eee_i.e _ftfte!!'; "~~""ft~ e..eit !,l!'ee .. ~,,_ ~lt~1t It .. ~ I>e It!'!'!!'_ 

!'rie" " tlte .,....eelte~e n ...... eeM~etI~ wHIo ~ eH+oi:~d !,!!,ae~e;­

&ad " ~Ite!!', ~1!'&ft!t!"8~.. ....01 IBH'lte<l; _elt e~ 

~ 'Ilte _n _,. it>t£H, .. f.j' ~e dee!!'ee "_i:~~ ~ &!t!!'!\otee ItM 

. a>tft.eee e&Be ~lt~ e'- eft~1!'l' eli' eee .. ,lH;;i,eft .... &e '" j>l!'&¥'We .... .,....~ 

_~ee .... e .... ~ee "&Be e&_a~ .. lO~ ~ *,,-e -,. """~" .... e '" 

~ ~"Q ;lte 1MOi>.te .. ~ ~~ A ole""",,, -)0' k aeae"~1lM "I"'a ~ .. 

l!'eleea~"e .. e j>i:j>el4_ .. ultd_,.&r ft<tIti:j>lIetI~ .. a!!' <,e&ee .&e!:~Hie& i .. 

..... aII. maaaa. as. ..a.u _; ,,~a;.;\,_~!, ~ .. ~ -ataa;. ~ ~ .. liH-.a_ 

>tee 1HtHe ~~!!'ft!:~ e_~-e e"" aM ~ 8j>el!'&tieM it! It "I!'ae~ti 

aM ee .... em!:e __ e_ Aft,. a .. eft .... aeHiea a. <1;lte deetoee &ltaH l'6<t",,*e <1;1te 

,,~at!:H- <1;e j>&j' -I!1te e~.. e <1;\te pe~He_ 1Ie_p; ~e """,iat"H 

a~ lte @Q~~~"" '" It .. eflJH It~ifl&~ .. ..eit -.. '" ~e e .. "at ei- Ita,. 

It~H M ~Ite *,,-e t!.......,H .. ~ ._ t-Ioe .. ~~"i_ ei- ...... ~>ti"'""'''~ 

at! _tel'kl-~ ~ j>la~i!\!\ .. ltti., 1>_ ~ &..P&e.. e!\ "M¥HlIl aa,. _eft 

lteaei-H &ee_"~ " tlte <,e .. eeeT 

~ ~ elttii: Ite agti~ !,,,ltHe "",He,. .... MIl' "",i: Itt! g_ i,e&!tIt, " 

"" .;,aeep~ie .. , M 1'_...... M!!, <1;lte lOti_!!' ei- a .. ,. ~<1;1t ....... &<1;ed ltj' <1;it;i,& 

lteeUell, at! .... _elt t!~lt'" '" ge wtiYEHI &,. _eae_t ta 6ftl' eii: eli' galt 

~ wUMa 1Q. ;<aa.s. ~ ~ Qa.;" a£. U'" ">OaQ~;\,aa 101' a pJ.a;\,A4U' e. 1l;\,a 

"Peee .. eeee!!' it! "ft-I!et!ee~ 

~..,. I.e ......e !:ft ~it;i,& eeeHelH' 
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~* ~S~pfaee eaft~ meaft8 ~fte eafte ~ea ~*ea a&eYe a p;afte Wh*eft ~ 

~QQ ~ee~ ~e~w ~fte 8~p~aee ef ~fte ~efte? 

f~* ~S~&fee~ ;efteU meaft8 ~fta~ apee eee~p~ &1' ~ae pep~*e~;ap 

ae&ea'eoe& _ .. f.aee aRa e~l!'f.a<H> .... Re ~F .. a.,ea "M"R~*f. eee~e ~.. ~e_4,­

RMe ~ae ±ea .. ea<i4-a ,.o,~lt~ ef eat'py a.,,1 eee~pM"_? 

f~f !!beaee iiae~o,~.,ee~ meaa.. e~ .. ",e~ ~ .... J.9T _ .. I> ~ .... Io9T &e"IH'Me"' .... 

I>ea"' .... .., aaa ,,~Rel.' iia~l"t'o,ee I.'easeaa~;y aeees6&,.y iitH' '!;fte p'l"eII~et',,_ ef. 

.. ~ .. I' ga .... 4,Re1·eao,ag 9 ........ EIa"'1' "'''''''_'''1' "!>9l!'a~"""""" 

ff.f )Ie f"ag",ea~ l'e .. <leFe& l'~_"aa~ ~a ~M.. eee~"aa saall elt .... ga a,. 

aii~et' ~ae ~ei'll!" e.. el'eFa~., .. a .. f. aft I' "a±~ """'" .. g .. ee .. eM .... ¥alU 

9I'eFe"'"ag agFeehea~ wi>.,ea eemee ~ao,a ~ae I'Fe""eoj,eae ef. See"'*ea ~~Ql ..,. 

~~*± ef. ~I>e ~"9~~e ~ee9" .. ee9 ~a<le? 

fgf ~"9 e0et'0,_ 9I>a±± al'~l' .. aly ~.. ±aaae ""~I>o,a a e"'t'j' .,a aal' 

e_,,~i" v"~1> a p,' ]>ela~., .. " e*eeee.,,,g 4.-9QQ .. ~Q .... v~a a l"'~~"R sf. 

II!&pe t'aaa +QQrQCQ aaa ±eee t'aaa +±Qr~Q aa <Ie"'eFI&"aea ~y '!;fte 19~Q ~e&e'I"­

al Beeeftftj,a} »eleltS.,. 

Comment. The substance of subdivision (a) of former Section 751.3 
is continued in Section 772.030(a). The substance of subdivision (b) is 
continued in Section 772.040. The substance of subdivision (c) is con­
tinued in Section 772.050. The substance of subdivision (d) is continued 
in Section 772.060. The substance of subdivision (e) is continued in 
Section 772.020. The substance of subdivision (f) is continued in Section 
772.030(b). The substance of subdivision (g) is continued in Section 
772.010. 

12/767 N/Z 

Code of Civil Procedure § 751a (repealed) 

SEC. Section 751a of the Code of Civil Procedure is repealed. 

+~±_ WIt .. a .. _F aal' l'eFeea vae 91' aal' .. ea"eyaaeeT fltagmeat' .... 

aee .. ee aee .. eee"¥e<I e'" t'a~aT .... vae a .. ",ea~e.. """"""es ..,. t'aloesr t'1>e 

~o,"'±e t'e;- .... aftY .,a~e .... e'" .,aT ep l" .. a "l'sa .. eal !>pepe,.",y .,a a eep"'a"" 

. eaIRe aRe ~a .... eef.~ep aae .... R_yaa.,. .... ..ee-l"'T .... a.... ..eeea""yea.. ep 

peeaa"eysT ",I>e same al.' eay " .. r'!; "'ael!'eeiiT .. F aas ea~.,eii~e~T eF ea~;j,eii"""T 

s~aI> l~Q~ ~R a QQmQ Q~~Q~ ~~a~? Q~ ~~~~Q;Q~~ ~~QmT ~Q ~ama Q~~Q~ w~~~~ 

~~"'±s wa& l!'S&Q~~ ~ aRY ~R~"~Q"~ 9~ ~.,se ~1>""'Qge wa.. ~~SR ~ wa"l!'9 

"'I>e ee"'a~e ef. a &eee&ea~ I>as &eee ]>Pe9a"'ee ~eeF a aaMe &HiieFeRt' f.P .... 
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I'±--e e~ lteei'H>~ ~ &e p&Hee e~ 'l!lte eeltP'I!Reltee e~ 'l!1te eeltMY w\tepe 'l!lte 

!,peeeee~a~ ~e peaft~~ eaft ~a e ee~!,~ettelte !,!eee ea 'l!lte !,~ep'l!y fte­

ee,;~lteftT a~ lea,,-/; .. ~ fta)'e l>E>fe,;e ;t;lte Itee,;~sg... ~e el'ee~a±- fte;t;~ee eRa±-! 

I>e eltlte'l!"ftt,~~ ~ft 'l!lte Ml-!a""ft~ fe_ ... 

*~~'I!"e e~ eeltP'l! eftft eattee7 

Ne~ee ~e he~lty ~~yea ;t;lta'l! rTTTTTTT Itae ~!eft e pe'l!~'I!~eft ltepe~ .. 

ele~m~ft~ ;t;& I>e ~Re ewae,; fa,; ft~~,;~I>It;t;ee+ E>f ~lte fe .... ew~ft~ aeae,;~&ea 

~ftae TTTTTTTT fdeeep~~ieft* eftft I'pey~ft~ ;t;lte'l! 'l!lte ~eft'l!f~y af ~lte 

fe±-lew~R§-Reme4 P&~se""T ~R Fe~e~ QeR~e)'eRQ98 fe~ ~~e§m&R*Q Q~ eee~eQe+ 

;t;a ea~ lel''''e aF f" eeepeee af afe'l!,;fltttHaft ef eaioa !aR/le ~R I""e&a;t;e &e 

ae'l!e"",fReeT ;t;e ,.+1;... TTTTTTTT f"a_.. a .. ,l:T ~ .. e aRa ,l:eRft B .. e*t aR/l 'l!Ra;t; 

;t;Re ;t;fme efta !,±-Ece e~ ltee"'fR~ .. e~ pe~*feft Ite .. I>eeft .. ~ MP TTTTTTTT 

e~ fta)' e* *lte eeHPl;peem ef ee~ eeHP'I! ioft ~lte e~*y ef rTTTTTTTT ee .... 'I!y 

sf TTTTTTTT; S~fl~e e~ ~a~~F&F8~8T 

TTTT~~TTTTTTTTTTTTTTTTTTTTTTTTTTTTT 

A'I! aR)' ;t;~G &efe,;e ;t;Re aate ffftea fep .. tteR ltea~R~ aR)' I'e,;eeft 

fR'I!e,;e .. l;e& ~" 6.1';'& I'Fa!,&P'l!y .... )' a .... "eF aa~ I'H3.Hae aRa <leR". .... ,. af ~I>& 

ma*;t;ep.. e .. el;afflea *I>epeioe... Al; ;t;Re l;3._ ffftee MP l;1te lteaF~ft~T ep .. ttel> 

H.... ;t;RBPeafl<ePT ee m3'f &e ~fte& &,. ;t;Re ee"~*-r ;t;Re ee"~l< 1Il"~ ltea~ ;t;Re 

I'p .... f .. effepe& It,. ~I>e pe*f~feftepT eft/l 1>,. a..,. I'ep .. e .......... _P~~ ~he eam8T 

aRa 1Iltt .. ;t; lIla~e afte .... l<&~ a aea~QQ ftal<~~e~e§ ;t;Re 3.ee .. l;~-I;)' Qf ;t;Re l'e~ .. Q .. T 

eF !'SpeeeeT ee;t; eH~ fft ;t;Re l'e'l!~~feR ~R eeee",/leftee w~'I!R ;t;Re !,paafe... 

Ae e!,!'Sa±- lIle". I>e l<a*ee 1>,. a .. ,. I'a~-I;y 8§§F3,e~e&... 

Af;t;e,; ;t;Re ea~ <lee,;ee Raa I>eeame fioRa" io;t; eha"! eafte;t;~;t;ttl;e l'P4me 

fae"e Q~3,QeeQe ef l<ltQ 1Il8-1;l<e~.. -I;Re~e&y eel<e""'''eee eeG ~ eRa~ &e PFe-

.... mea l<he-l; -I;he ~&eftH;t;y ef ;t;Re !'Speaft a,; l'epeaRe /leeeF~I>e& ~R ;t;Re Geepee 

3.a .. ~ aa 3.a .. ;t;e-l;ae 3.e -I;Re eeeFee... A aa~-I;~~~ed ee~,. ef e~ GeeFea 

altG±± I>e peee,;aea ~ft ;t;Re ef~ee ef ;t;Re eeMa'l!y peee';&e~ e~ e¥e~ e9Ma;t;y 

~ft "lofeR eay f'&~;t; ef ;t;Re !aaa ~a e~* .. a;t;ea? 

Comment. The substance of the first sentence of the first paragraph 
of former Section 75la is continued in Sections 770.010 and 770.020. The 
substance of the second sentence is continued in Section 770.0S0(c). 

The substance of the first portion of the first sentence of the 
second paragraph of former Section 75la is continued in Section 770.030. 
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The substance of the 
Section 770.050(a). 
Section nO.050(b). 

CCP § 770.010 

last portion of the first sentence is continued in 
The substance of the second sentence is continued in 

The substance of the first sentence of the third paragraph is con­
tinued in Section 770.060 (a)- (b) • The second sentence is continued in 
Section 770.060(c). 

The substance of the first sentence of the fourth paragraph is 
continued in Section 770.030(b). The substance of the second sentence 
is continued in Section 770.070(a). 

The fifth paragraph is continued in Section 770.070(b). 
The substance of the first sentence of the sixth paragraph is con­

tinued in Section 770.080(a). The substance of the second sentence is 
continued in Section 770.080(b). 

09/037 

Code of Civil Procedure §§ 770.010-772.060 (added) 

SEC. Chapter 4.5 (commencing with Section 770.010) is added to 

Title 10 of Part 2 of the Code of Civil Procedure, to read: 

CHAPTER 4.5. SPECIAL ACTIONS AND PROCEEDINGS TO CLEAR TITLE 

Article 1. Identity of Person in Chain of Title 

§ 770.010. Definitions 

770.010. As used in this article: 

(a) "Acquired" means received or taken by conveyance, judgment, 

decree, or otherwise. 

(b) "Property" means any right, title, or interes t in or lien upon 

real property or part thereof. 

(c) "Subsequent owner" means the person to whom property is trans­

ferred whether as owner, part owner, or otherwise, or the successors in 

interest of the person, and includes a distributee of the estate of a 

decedent. 

(d) ''Transfer'' means voluntary or involuntary transfer and includes 

a conveyance, reconveyance, satisfaction of a lien, or divestment by 

judgment, decree, or otherwise. The probate of the estate of a decedent 

and entry of the decree of distribution is a transfer within the meaning 

of this subdivision. 

Comment. Section 770.010 is drawn from the first sentence of the 
first paragraph of former Section 751a for simplicity of drafting. 
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§ 770.020. Proceeding authorized 

CCP § 770.020 

08/365 

770.020. If property is acquired or stands of record in the name 

of a person who heretofore or hereafter transfers the property under a 

name other than or different from the name in which the property is 

acquired or stands of record, a proceeding is authorized to adjudicate 

and determine the identity of the person in whose name the property is 

acquired or stands of record and the person who transfers the property. 

Comment. Section 770.020 continues the substance of the first 
sentence of the first paragraph of former Section 751a. See also Sec­
tion 770.010 (definitions). 

4466 

§ 770.030. Jurisdiction and venue 

770.030. The proceeding shall be brought in the superior court of 

the county in which the property or any part thereof is situated. 

Comment. Section 770.030 continues the substance of the first 
portion of the first sentence of the second paragraph of former Section 
751a. 

4270 

§ 770.040. Parties and pleadings 

770.040. (a) The proceeding may be brought by a subsequent owner 

of the property by filing a petition with the court. 

(b) At any time before the date fixed for the hearing of the peti­

tion, any person interested in the property may answer the petition and 

deny any of the matters contained therein. 

Comment. Subdivision (a) of Section 770.040 continues the sub­
stance of the last portion of the first sentence of the first paragraph 
of former Section 751a. See also Section 770.010 (definitions). 

Subdivision (b) continues the substance of the first sentence of 
the fourth paragraph of former Section 751a. 

3073 

§ 770.050. Petition 

770.050. (a) The petition shall be verified in the manner provided 

for verification of a complaint. 
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(b) The petition may be substantially entitled, "In the matter of 

the determination of the identity of " (naming all the persons 

sought to be identified), and may set forth: 

(1) A statement of petitioner's interest in the property as subse­

quent owner. 

(2) A particular description of the property. 

(3) The name or names of the person or persons sought to be identi­

fied, setting out the name and a reference to the record of the transac­

tion under which the property was acquired or stands of record and the 

name and a reference to the record of the transaction under which the 

property was transferred or stands of record, that the names are the 

names of the same person, and that the transfers affect the petitioner's 

title to the real property. 

(4) A prayer that the identity of such persons be established. 

(c) As many persons sought to be identified as appear of record in 

the chain of title to the property may be joined in one petition or 

proceeding. 

Comment. Subdivision (a) of Section 770.050 continues the sub­
stance of the last portion of the first sentence of the second paragraph 
of former Section 751a. 

Subdivision (b) continues the substance of the second sentence of 
the second paragraph. 

Subdivision (c) continues the substance of the second sentence of 
the first paragraph of former Section 751a. 

3072 

§ 770.060. Notice of hearing 

770.060. (a) Upon the filing of the petition, the clerk shall set 

the petition for hearing by the court. 

(b) The petitioner shall give notice of the hearing by causing 

notices of the time and place of hearing to be posted at the courthouse 

of the county where the proceeding is pending and in a conspicuous place 

on the real property described in the petition, at least 10 days before 

the hearing. 

(c) The special notice shall be substantially in the follOWing 

form: 
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(Title of court and cause) 

Notice is hereby given that has filed a petition herein 

claiming to be the owner (or distributee) of the following described 

lands •••••••• (description) and praying that the identity of the fol­

lowing-named persons. in former conveyances (or judgments or decrees) to 

said lands or in decrees of distribution of said lands in probate be 

determined. to wit: •••••••• (names as J. Doe and John Doe); and that 

the time and place of hearing said petition has been set for 

the day of •••••••• 't 19 .... , at the hour of ............... m. of 

said day at the courtroom of said court in the city of ••••••••• county 

of ••••••••• State of California. 

Clerk 

Comment. Subdivisions (a) and (b) of Section 770.060 continue the 
substance of the first sentence of the third paragraph of former Section 
75la. Subdivision (c) continues the second sentence of the third para­
graph. 

3068 

§ 770.070. Hearing and appeal 

770.070. (a) At the time fixed for the hearing or such time 

thereafter as may be fixed by the court. the court shall hear the 

proofs offered by the petitioner and by any persons answering the 

petition. and shall make and enter a decree determining the identity of 

the person or persons set out in the petition in accordance with the 

proofs. 

(b) An appeal may be taken by any party aggrieved. 

Comment. Subdivision (a) of Section 770.070 continues the sub­
stance of the second sentence of the fourth paragraph of former Section 
75la. 

Subdivision (b) continues the first sentence of the fifth paragraph 
of former Section 75la. 

3067 

§ 770.080. Effect of decree 

770.080. (a) After the decree has become final it constitutes 

prima facie evidence of the matters thereby determined and it is pre­

sumed that the identity of the person or persons described in the decree 

is such as is stated in the decree. 
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(b) A certified copy of the decree shall be recorded in the office 

of the county recorder of every county in which any part of the property 

is situated. 

Comment. Subdivision (a) of Section 770.080 continues the sub­
stance of the. second sentence of the sixth paragraph of former Section 
751a. 

Subdivision (b) continues the substance of the third sentence of 
the sixth paragraph of former Section 751a. 

3066 

Article 2 •. Land Dedicated for Public Improvement 

§ 771.010. Presumption that dedication not accepted 

771.010. If a proposal is heretofore or hereafter made to dedicate 

real property for public improvement. there is a conclusive presumption 

that the proposed dedication was not accepted if all of the following 

conditions are satisfied: 

(a) The proposal was made by filing a map only. 

(b) No acceptance of the dedication was made and recorded within 25 

years after the map was filed. 

(c) The real property was not used for the purpose for which the 

dedication was proposed within 25 years after the map was filed. 

(d) The real property was sold to a third person after the map was 

filed and used as if free of the dedication. 

Comment. Section 771.010 continues the substance of the first 
portion of former Section 748.5. 

3063 

§ 771.020. Action to clear title authorized 

771.020. (a) An action is authorized to clear title to real prop­

erty of a proposal to dedicate the property for public improvement if 

there is a conclusive presumption pursuant to Section 771.010 that the 

proposed dedication was not accepted. 

(b) The action shall be pursuant to Chapter 4 (commencing with 

Section 760.010) and shall have the following features: 

(1) The public entity to which the dedication was proposed shall be 

named as defendant. 
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(2) The judgment in the action shall clear the title of the pro­

posed dedication and remove the cloud created by the proposed dedica­

tion. 

Comment. Section 771.020 continues the substance of the last 
portion of former Section 748.5. 

Article 3. Right of Entry or Occupation of 
Surface Lands Under Oil or Gas Lease 

§ 772.010. Scope of article 

3062 

772.010. This article applies only to lands within a city in any 

county with a population exceeding 4,000,000, or with a population of 

more than 700,000 and less than 710,000 as determined by the 1960 Fed­

eral Decennial Census. 

Comment. Section 772.010 continues the substance of former Section 
751.3(g). 

3057 

§ 772.020. DeHnitions 

772.020. As used in this article: 

(a) "Surface zone" means the zone which lies above a plane which is 

500 feet below the surface of the land. 

(b) "Subject land" means that area occupied by the particular 

described surface and surface zone for which plaintiff seeks to tenni­

nate the leasehold right of entry and occupation. 

(c) "Lease facilities" means storage tanks, wash tanks, separators, 

heaters, and other facilities reasonably necessary for the production of 

oil or gas, including secondary recovery operations. 

Comment. Section 772.020 continues the substance of former Section 
751.3(e). 

26/958 

§ 772.030. Action to terminate right of entry or occupation authorized 

772.030. (a) If a mining rights lease, including a community 

lease, exists for the production of oil, gas, or other hydrocarbons, and 
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a right of entry or occupation provided by the lease encumbers all or 

part of the surface or surface zone of the leasehold lands, any person 

who owns a fee interest in the surface of the leasehold lands may bring 

an action in the superior court to terminate the right of entry or 

occupation as to all or SOme described portion of the surface and sur­

face zone of the leasehold lands in which the person owns an interest. 

(b) No judgment rendered pursuant to this article shall change or 

affect the terms or operation of any valid unit agreement or valid 

operating agreement which comes within the provisions of Section 3301 or 

3321 of the Public Resources Code. 

Comment. Subdivision (a) of Section 772.030 continues the sub­
stance of former Section 751.3(a). Subdivision (b) continues the sub­
stance of former Section 751.3(f). 

26/957 

§ 772.040. Requirements for termination 

772.040. The court may render a judgment or decree terminating the 

lessee's right of entry or occupation of the surface and surface zone, 

subject to such conditions as the court deems fair and equitable, if the 

evidence shows each of the following: 

(a) The document that created the leasehold interest was originally 

executed more than 20 years prior to filing the action under this arti­

cle regardless of any amendments to the document. However, if any 

amendment was entered into expressly for the purpose of waiving, limit­

ing, or rearranging surface rights of entry and occupation by the les­

see, the 20-year period shall be computed as if the document were origi­

nally executed on the date of execution of the amendment. 

(b) The subject land is not presently occupied by any of the fol-
.' 

lowing: 

(1) A producing oil or gas well or well bore. 

(2) A well or well bore being utilized for injection of water, gas, 

or other substance into geologic substrata as an aid to oil or gas 

production or to ameliorating subsidence. 

(3) A well or well bore being utilized for the disposal injection 

of waste oil well brine and byproducts. 
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(4) A well or well bore being utilized for the production of water 

for use in oil field injection, waterflood, and pressure maintenance 

programs. 

(c) Termination of the right of entry or occupation within the 

subject land in the manner requested by the plaintiff, or subject to 

such conditions as the court may impose pursuant to this section, will 

not significantly interfere with the right of the lessee, under the 

lease, to continue to conduct operations for the continued production of 

oil from leasehold strata beneath the surface zone in a practical and 

economic manner, utilizing such production techniques as will be appro­

priate to the leasehold area, consistent with good oilfield practice, 

and to gather, transport, and market the oil. 

Comment. Section 772.040 continues the substance of former Section 
751.3(b). 

26/955 

§ 772.050. Qualified termination 

772.050. (a) The court may qualify the decree terminating the 

surface aud surface zone right of entry or occupation so as to provide 

for limited surface and surface zone easements that the lessee may 

continue to enj oy within the subj ect land. 

(b) A decree may be conditioned upon the relocation of pipelines, 

roadways, equipment, or lease facilities in such manner as will most 

effectively free the subject land for surface use while safeguarding 

continued oil and gas operations in a practical and economic manner. 

Any such condition of the decree shall require the plaintiff to pay the 

costs of the relocation. However, the plaintiff shall be entitled to a 

setoff against the costs to the extent of any benefit to the lessee 

resulting from the installation of new equipment or material. The 

plaintiff has the burden of proving any benefit accruing to the lessee. 

Comment. Section 772.050 continues the substance of former Section 
751.3(c). 
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26/953 

772.060. It is against public policy for any oil or gas lease, at 

its inception, to provide for the waiver of any rights created by this 

article, or for such rights to be waived by amendment to any oil or gas 

lease within 20 years of the date of its execution by a plaintiff or the 

plaintiff's predecessor in interest. 

Comment. Section 772.060 continues the substance of former Section 
751.3(d). 

26/261 

Code of Civil Procedure §§ 801.1-801.15 (renumbered) 

SEC. Chapter 4A (commencing with Section 801.1) of Title 10 of 

Part 2 of the Code of Civil Procedure is renumbered to read: 

CHAPTER 4A ... 4.6. ACTIONS CONCERNING REAL PROPERTY TITLES 

AFFECTED BY PUBLIC IMPROVEMENT ASSESSMENTS 

Comment. Former Chapter 4A is renumbered as Chapter 4.6 (commenc­
ing wIth Section 801.1) for consistency with the numbering of the other 
chap ters of Ti tie 10. . 
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