
#D-300 10/16/78 

Memorandum 78-70 

Subject: Study D-300 - Enforcement of Judgments (Exemptions) 

Attached to this memorandum is a draft of the exemption chapter of 

the Enforcement of Judgments Law reflecting all Commission decisions to 

date. Most of the draft has previously been considered in substantially 

this form, but we think it would be useful to consider the complete 

chapter once more because it has been some time since it was last con

sidered and several new members have been appointed to the Commission. 

Also attached hereto are a table comparing existing and proposed exemp

tions (Exhibit 1) and a copy of the exemptions in Code of Civil Proce

dure Sections 690.1-690.30 (Exhibit 2). 

Background 

The Commission's general approach in this area is to consolidate 

similar exemptions and make the terminology more flexible in order to 

provide more equitable treatment of differently situated debtors and to 

reduce the need for amendments in the future. The draft should be 

reviewed with these policies in mind. We have not proposed any radical 

changes in existing exemption laws in recognition of the controversial 

and emotional nature of this subject. 

The Commission may also be interested to know that the new federal 

bankruptcy act will most probably not contain its own exemption provi

sions. The House version of the bill (H.R. 8200) contsined optional 

exemption provisions which the Commission considered in its past discus

sions of the appropriate levels of exemptions from enforcement of money 

judgments. The Senate version of the bill (S. 2266), however, continues 

the principle of existing bankruptcy law that incorporates the exemption 

laws of the state of the bankrupt's residence. 

There are two gaps in the draft statute--the homestead exemption 

and the application of exemptions to property of married debtors. The 

homestead exemption is discussed in Memorandum 78-48, to be considered 

at this meeting. The exemption of marital property will be considered 

after we receive our consultant's study, hopefully sometime next spring. 

The exemption of earnings is the subject of a separate chapter. 
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Significant Reforms in Substantive Exemptions 

Exhibit 1 (attached hereto) is a table comparing the exemptions in 

existing law to those in the draft statute. A few of these exemptions 

would, in certain fact situations, result in significant change: 

1. Household furnishings, wearing apparel, and jewelry are exempt 

under existing law on the basis of necessity; however, the courts have 

on occasion permitted debtors to maintain a fairly luxurious lifestyle 

under this provision. The draft statute would limit the household 

furnishings and wearing apparel exemption to those items reasonably 

necessary for one household and with an item value of $50.0. or less, 

exclusive of liens. This will have little impact on the ordinary debtor 

but will help prevent the abuses that occur under existing lsw. Al

though it is difficult to judge the net effect of this proposed change, 

it may result in additional court hearings to determine value. A sepa

rate exemption of $50.0. for the aggregate of nonnecessary jewelry, 

heirlooms, and works of art is also proposed. 

2. The draft statute restricts the life insurance benefits exemp

tion to an amount necessary to support the debtor and the debtor's 

spouse and dependents. l-!here their needs are .DOt great, this will 

result in a significant reduction from existing law which exempts bene

fits in the amount represented by a $50.0. annual premium and provides an 

additional exemption in the same amount for the spouse and dependents of 

the insured. Correspondingly, if the needs of the debtox's family are 

great enough, s larger amount would be exempt under t\\".l\raft stattlU. 

than under ~stil~g law. The draft statute also prote\:t5 unmatured life 

inliut-ence polic~elil and loan value not exceeding $5,000., ",hareas under 

existtll8 law a debtor may he forced to surrender a pol:t\:y with a 8uffi

ciently high B\lnu.c.:t premi\lDl. It remains to be seen wn.eher the insur

ance industry, whic\t halS hhtor:(.cally favored :!.ncreased protection for 

insurance benefits, woUld. oppose or support this proposal. 

3.. Under exil!\~i"g hw, a judgment debtor may shield $2,50.0. in 
. .' " . 

deposit ajlcO!!!S8 troDlcreditors by putting $1,000. in a savings and loan 

account and $1,50.0. in a credit union accoUnt. The drsft statute would 

reduce the aggregate to $2,0.0.0., but would expand the coverage to cover 

all accounts, including savings and checking accounts in banks. Bills 

to expand the deposit account exemption to checking accounts have not 

made any progress in the legislature in the past. 
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4. The draft statute would add exemptions for settlements and 

awards arising out of personal injury £r wrongful death. Existing law 

provides no such exemption. 

5. The motor vehicle exemption would be increased from $500 to 

$1,000 under the draft statute. 

6. The cemetery plot exemption would be reduced from 1/4 acre to 

a plot for one person under the draft statute. However, family plots 

would be completely exempt in accordance with existing provisions in the 

Health and Safety Code. 

Other Important Changes 

Several other provisions in the draft statute represent significant 

departures from existing law: 

Support judgment exception. Draft Section 707.170 provides a 

blanket exception from the exemption provisions in cases where the 

judgment being enforced is for child or spousal support. Existing law 

provides an exception only to the exemption of retirement benefits. 

(The draft statute will preserve the law permitting a higher level of 

wage garnishment to enforce support judgments.) 

Inflation escalator. Draft Section 707.200 provides for the 

administrative increase of dollar amounts of exemptions to keep pace 

with inflation. A major complaint against exemption laws throughout the 

United States is that legislatures fail to revise exemption laws to take 

account of the decline in the purchasing power of the dollar. 

Exemptions from tax liability. Draft Section 707.210 makes the 

exemptions applicable where a tax liability is sought to be enforced 

except that an exemption may not be claimed for property against which 

a property tax liability is being enforced. As the Comment to Section 

707.210 points out, existing law makes exemptions applicable depending 

generally upon which procedure is used to collect the tax. 

Retroactive application of exemptions. As discussed in Memorandum 

78-35, the staff recommends that the rule precluding retroactive appli

cation of exemptions be abolished. 

Procedural changes. Several procedural changes would also be made 

by the draft statute. These are discussed in the text and the Comments 

to the sections in the attached copy of the draft. 
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Tracing 

At the May 1978 meeting, the Commission decided that tracing of 

exempt funds should be by the lowest intermediate balance method. Draft 

Section 707.180 implements this decision. 

In the majority of jurisdictions, the lowest intermediate balance 

rule is applied where a trustee dips into the trust account and then 

deposits personal funds--the question being whether the later deposit is 

subject to the trust. This rule is subject to certain exceptions such 

as where there is an intent to replenish the trust funds. In Califor

nia, however, the general rule was rejected in Church v. Bailey, 90 Cal. 

App.2d 501, 504, 203 P.2d 547 (1949), which held that the new deposit 

becomes a part of the trust fund and that it is unnecessary for the 

beneficiary to show an express intent on the part of the trustee to 

replace the depleted trust funds. The rejection of the majority rule in 

regard to trust funds does not bear upon the adoption of this rule in 

exemption cases, however, because the issues in the two areas are dis

tinct. 

There was some discussion at the }my meeting concerning the manner 

of determining the lowest intermediate balance. The consensus was that 

this matter should be left to the courts. Since the general rule has 

been rejected in California, the courts probably have not developed 

rules for determining the lowest intermediate balance, at least insofar 

as trust cases are concerned. It appears to be a rather complex prob

lem. Consider the following theories for determining the lowest inter

mediate balance offered to the court in Republic Supply Co. v. Richfield 

Oil Co., 79 F.2d 375, 379 (9th Cir. 1935): 

1. The daily closing balance, after crediting the opening 
balance and all deposits during the day and charging all with
drawals for the day, without regard to the order in point of time 
in which deposits and withdrawals were made. 

2. The balance shown during the day as a result of periodical 
posting of deposits and withdrawals, after crediting the opening 
balance, with or without regard to the order in point of time of 
the transactions, observing or neglecting to observe the true 
balance, according to the arbitrary inclination of the posting 
clerk. 

3. The balance shown by deducting all withdrawals posted 
during the day from the opening balance without crediting deposits 
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for the day; disregarding the true order of transactions and assum
ing an order in point of time which would produce the lowest possi
ble balance during the day. 

The trial court had applied the third theory; the appellate court in 

Republic Supply reversed and applied the first. The staff does not 

propose to specify the manner of determining the lowest intermediate 

balance in the statute. 

Respectfully submitted, 

Stan G. Ulrich 
Staff Counsel 
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~randum 78-70 Study ))-300 

BXBIBIT 1 

COfPAaISOlf OP BDIIPTIOHS IN EXISTING LAW AND DJtAPT STATUTE 

Type of Property I!:cUtirag Law Draft Sutute 

1. Motor vehicle' $500 over liens (I 690.2) $1,000 over liens (I 707.530) 

2. Household &oocia and persoDal All ita. "ordiDarily and reason- Itaa. "reasonably necessary for 
effects ably necessary to, and personally one household 8Dd personally used" 

used by, the debtor ancI h1a reai- by debtor's tallily not over $500 per 
dent family (I 690.1) itl!la in value over li_ (I 707.540) 

3. Jewelry, heirlooaa, worb See item 2 for jewelry and heir- A&&repte value of $500 over liens 
of art looms; works of art of or by (I 707.5~) 

debtor or fllll1ly (I 690.1) 

4. Health aids Prosthetic, 8Dd orthopedic appli- All health aids subject" to re8sonabl e 
ances (I 690.5) necessity standard (I 707.560) 

a 5. Tools of trade $2,500 over liens (I 690.4) S_, with 9o-day proceeds eUllption 
(I 707 • .570) 

6. Deposit accOUDta $1,000 in aav1np and loan asso- Agarepte of $2,000 in any account 
c1ation (per person) and $1,.500 in in financial iDatltution and cash 
creditun10n (I 690.7; Pin. Coile (I 707.580) 
1 15406) 

7. Deposit eccOUDt into lyee) or Sale 
which social security IBinder sub-
payments are directly lin (I 690.30 
deposited 
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8. Life insuraDce J.lefita f:r_ policy with $500 UDaatured policy ca.p1ete1y ezeept 
anual. pn.lua fo:r aDy t.eueficia:ry; except loaD value ove:r $5,000; bene-
ad4ttioDally, beneUts hoia $500 fite OD .. turity payable to inau:red 
llllllual p:reat.ua fo:r spouse aDd de- o:r apouae or dependent to extent 
pead8Rts of 1naund; all of certa:1n reaaaaably Decea.a:ry for euppo:rt; 
.aroup life polic1ea (II 690.9, loan value exemptiOD eubjec:t to 
690.10) $10,000 iDcreue if no homeateed 

ezapt10D (I 707.600) 

9. o Retirement benefita All pllllleiOD benefUa (iDc1ud11l8 Saae, except eliaability (aee it_ 11) 
dtaabi1ity aDd death benefit.) and death .(aee item 8) (. 707.610) 
fra. public or private emp1oye:r 
aDd tax 8lI8IIPt private p1_ 
(. 690.18) 

10. UUeap10yeeut benefita Goven.ental 1Rle.p1oyment benafita Saae. a1eo atrike benefits paid by 
(II 690.16. 690.175, ~. Ina. union (I 707.620) 
Code II 988, 1342) 

'0 

0 

11. Diaabil1ty aDd health Benefits represented by $500 aD- SeIDe, except 1uapplicab1e apiD,st 
beaeUta aual. preat.ua; all aid by fraternal health care provider; aleo covers 

o beaefit aoc1ety (II 690.11, 690.14) eliaabi1ity and health beaefita 
UD4a:r :retireaeut plan (I 707.630) 

12. Da_pa for per_1 110 uaption To extent reaaoaab1y ueceaea:ry for 
injury eupport of debtor. epouse, and de-

peadentaj 1uapplic:ab1e a,B1nat health 
care provider (I 707.640) 

13. ,DaJaapa for wrcmaful death Nolle To extent reaaouab1y aeC8sea:ry for 
aupport of epouee or dependent 

- (I 707.650) 

14. Worker's cOlllpeueatiOD All compensation (I 690.15) SaM (I 707.660) 
. 
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15. Ai.d Ai.d UDder public usistance ·pro- All aid, local, UDder federal 
gr_"ad froa fratexual 1Ienefit progr ... adwdnfatered by state, 
society (II 690.14, 690.19) ad uougoveraaeutal aid of s_ 

tyfe (I 707.670) 

16. Relocation banefits All beuefits (I 69O.Sa) Sa. (I 707.680) 
c 

17. ce.etexy plots Hot exceeding 1/4 aerei f~ly Plot for one person; faailYPlotsi 
plots; not over 5 aeres for dedicated lAads (I 707.520) 
reUgious or beIunoleut associa-
tion; dedicated lande (I 690.24; 
Health & Saf. Code 1 8650) 

18. Church paws All pwa owned by individual _d Ilill1uated 
used for religioUS purposes in 
church or _etinp!,,_e (I 690.25) 

. 

19. lunds of prisoners held $40 (I 690.21) Aalregated with deposit accounts 
in truat (see item 6) 

20. Public: property Specified types of property of Draft statute uaavailAble for 
couuties, t_, and fire _d enforc_t against public entity 
.uitary COIIPBUies, devoted to (SectiOn 702.120) 
public use; _y epacial provi-
dona for other public: entities 
scattered throuahout codes (e.8 •• 
.. 690.22, 690.26, 690.27. 690.29) 
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MeJDprandum 18-10 Study D-300 
EXHIIl!T 2 

Code of Civil Procedure 
Sections 690.1 - 690.30 

I _L EumptioM; household furnllhlnp alld 
appIIanees; .,1Puei; pu.no; radio, tele· 
YIUoa; premllio.. and fuel; «Ilotlr'.la; 
rifle; famllJ art 

N-.ry household fumiahinga and appliances, 
_lid wearinjr apparel, ordinarily and reasonably DEC

-.y to, and personally used by, the debtor and bis 
raident family, including, but not limited to, one 
piano; one ,radio and one televmon receiver; provi· 
'Iioaa -atid tuel actually provided for the debtor and 
bi& reaideat familJ'. ~ autrocient tor three monU-oS; 
one ahotgun and one rifle. Wora of art aballoot b 
exempt unJeaa of or by the debtor and his resident 
family .. 
(AcIdod br Stala.19'1O. .. 1&28, S 10.) 

_ f "'1 wu npoahd by Illato,lt'III, e. U2I, I t. 

• 

§ 591l.2. Exe"'ptior .. ; IItO¢or vehIcle; cU.trlbatioa 
of ,Nt«edll, priority; IIOtIc, 

(a) One moter vehicle with a velue JIOt exeeeding 
fin hund.red dollan ($500), over and above aU lieu 
and eneumbraooes on euch motor vehicle. The value 
of such motet vehicle 3hall he established by refer· 
ence to lied ear prjee guides cuatomarily used by 
CalifotniB automobile dealers, or, it not listed in .uch 
guides, fair marlrot velue, for a motor vebicle of that 
year and moclel. 

(b) \Th~n . till! d~ hae only one vehicle, the 
ievyil.'g off1CC!1 iliaD not receive any bid at the 
execution ,sale uuilles it uceeda the total of: 

(1) The moter vo1licle exemption; 
(2) The auregate Bmount of all liena and eneum

br:mc:l3 011 the motor vehicle; and 
(!) The "moant !leeeooaYY to repay the judgment 

CI'eIlitcr 1m' the tWi 300 eoata ndvallced to· the 
levying oitiecr. 

In the event nn bid is .... -eepted the levying officer 
.lmll 1'I!i&'le tile mow vehicle to tLe debtor within 
five (.lip. 

I 
(e) W!·,el1 the delltor he. only OM vehicle. tbe 

levyillg c>ficer thaU di~tribute the JlI'OC"dI of 8Ily 
e:teeution &ale or from th9 ucdertelrlng" it neeeuary, ' 
1Vithout furtber order of the court, In the tollowlnt 
order of priority: 

(1) Fim, the teller, liellho!der or encumbrancer 
shaD recover purIlllllnt to paragrapb (1) of Section 
600e;' 

(2) 8<!eond, the debtor shall roeo.,er five hundred 
dollan (lJ5OO), the amount of the motor vehicle 
exemption; 

(3) ';."bird, to tre ~",ti&fsclion ot the judgment; and 
(~) P<>urtb, tIle b&!oce, if any, to the debtor. 
The dhtributicn .ben be made, whether or not tbe 

debtor hili filed a claim of exemption and regardl_ 
of who pureh3!e'J tM motor vehicle. 

(d) In addition to t]~e p:'OO!dure eateblished under 
thb sedicn n"d f'tet;o:\ 600.50, the levying ofr!eel' 
shall co".ult tha lfflpart.m.nt ..t Mow Vebiele3 and, 
it the de;>rutn:"~t'II'tOOl'dD CAOW that aMther vehicle 



§ 690.2 EXECUTION OF JUDGMENT Part 2 

is registered in the name of the debtor. the levying 
officer ahalJ notify the debtor of bis findings and that 
the debtor may file a claim of exemption pursuant to 
this oection prior to the aale of the motor vehicle held 
by the levying offJCeJ' but if the debtor so files he 
waives his right to file a claim of exemption under 
this aection for any other motor vehicle currentlt 
registered in the name of the dehtor with regard to 
the judgment giving rise to the eXisting Writ of 
exeeutlon. 

The DOtiee required bythia aubdivision shall be 
given at the same time and in the same manner 88 the 
giving of the notice of aaIe to the judgment debtor. 
Notwithstanding the provisions of Section 690.50, a 
claim of exemption may be filed JlW'8uant to this 
subdivision at any time prior to the eaIe of the motor 
vehicle. If the debtor files a claim of exemption, the 
motor vehicle held by the levying offleel' sball be 

. deemed to he the eole motor vehicle owned by the 
4~. The procedure for bearing tbe claim shan be 
the same aa that provided in Section 690.50, and the 
procedure for sale, if ordered, shaD be 88 provided in 
aubdivisions (b) and (c) of this_tion. 

If no claim of exemption is filed after notice is 
given under this subdivision, the levying officer sball 
distribute the proceeda of the aale in the follOwing 
order of priority: 

(1) First, the seller, lienholder or encumbrancer 
shall recover purauant to paragraph (1) of Section 
688c; 

family of sueb debtor. actuaDy residea, of a value DO\ 
exceeding the following valuea: 

(1) For any head of a family, of a Value not 
exceeding thirty thousand dollars ($80,000) in actual 
_h value, over and ahove all Jiens and encum
brances on that housetrailer, mobilehome, houaeboet, 
boat, or other waterborne v_I; 

(2) For any person 65 years of age or older of • 
value not exceeding thirty thousand dollars ($80,000) 
in actual cub value, over and above all liena and 
encumbrances on that housetrailer, mobilehome. 
houseboat, boat, or other waterborne vessel; and 

(3) For any other person. of a value not exceeding 
fifteen thousand dollars (515,000) in actual easb 
value, over and above all liens and encumbrances on 
that housetrailer. mobilebome, houseboat, boat, or 
other waterborne v_L 

(b) The exemption provided by this eeetion shall 
not apply if such debtor or the apouse of such debtor 
baa 8JI existing homestead &I provided by Title 5 
(commencing with Section 1237) of Part, of Division 
2 of the Civil Code or bas obtained a prior judicia! 
determination that the dwelling bouse "Of the debtor 
or the family of the debtor is exempt from execution 
under Section 690.3L 
(Added by Stato.l9'10, c. l52:l, § 14. Amended by Stato.1t'12, 
c. 418, f 1; StaI&1973, .. 187, § 1; 81&1&19'16, .. 159. f 1; 
8tall.19'16, c. 471. § 2.) 

Former i IlIU w. ~ II)' Stata.l9'JO, .. tAl, f J3. 

CnIU ReIer-.:. 
(2) Second, to the satiafaction of the judgment; ilIIpIo_ of ~, ... Vehlela Codo If _, _ 01 "'l. . 

and • 
(3) Third, the baI8nee, if any. to the debtor. 
(e) Any amount repreeenting the motor vehi!:le 

exemptioD paid to the debtor aball be entitled, for a 
period of 90 days thereafter, to the WIle protection 
against" legal process wbich the law gives to the 
motor vehicle exemption. 
(Added by Stal&l9'16, c. 1210. f 2; Stat&19'11. c. 683, § L) 

,."..,. f 8fIII.2 wu -"'d II)' Stata.Jt'M, e. 1210, • 1. Ori..... f 8fIII.2 _ ~ II)' IItAb.Jt'IO, e. IMI, f II. 

er.. .. r._ 
.H_ -. __ .... _ .. Code f _. 

§ 69U. Exemptiou; tools, equipment, ete., ueed 
I .. eommerdal aetiYlty, trade, eaIIlnc or 
prof.oB 

To the maximum aggregate actual cash value of . 
two thousand five hundred dollars ($2,500), over and 
ahove all liens and encumbranees on sueh item at the 
time of any levy of attachment or execution thereon, 
any eombination .of the following: tool., impJemeuta. 
iDstrumenta, uniforms. furnisbings, books, equi~ 
menl. one commercial fishing boat and net, one 
commercial motor vehicle reasonably JIeCI!I881'Y to 
and actually used in a commercial activity, and' other 
personal property ordinarily and reasonably naces' 
aary to, and personally owned and used by, the debtor 

I 681.3. Ex_ptio .. ; "-traBer, mobileholl\e or exclusively in the exercise of the trade. ealling. or 
waterborne -' profession by which he earns. his livelihood. 

(a) One housetrailer, mobl1ehome, houseboat. boat, (Added by 8tall.l970 ... 1528, § 18.) 
or other waterborne vesoelin which the debtor, or the IF ....... i GIIOA ..... pealed II)' Stata.1I1t, .. J628, f 15 

2. 



Title 9 EXECUTION OF JUDGMENT § 690.8 
, I 690.:5. Exemption.; prosthetic and orthopedic 

app!ianeea 
AU prosthetic and orthopedic appliances personally 

used by the debtor. 
(Added by Stata.l958 ••. 249. § 1. Amended by Stata.19'lO ... 

· 1528. § 17.) 

I 690.6. Exemption.; certain earning.; determi
nation of priority and division among 
le'YIng credlton; hearlDg 

(alOne-half or luch greater portion as is allowed 
by IlAtute of the U niled States. of the earnings of the 
debtor received for his or her personal services 
mtdored at any time within 30 days next preceding 
the date of a withholding by the employer under 
Section 682.8, .ball be' exempt from execution with
out filing • claim for exemption .. provided in 
Section 690.60. 

(hI All earnings of the debtor received for bis or 
ber penonaI aerviees ",ndored at any time within 3Q 
days next preceding the date of £\ withholding by the 
employer under Section 682.3, if necessary for the use 
ot the debtor or the debtor's family residing in this 
• tate and supported in whole or in pert by the debtor, 
unless the debts are: 

(1) lneurred by the debtor, his or her spouse, or his 
or her fann". tor tbe common necessaries of life. 

(2) IDCIIlTed for penonal servieea rendered by any 
'mp\oyee or former employee of the debtor. 

(e) The oourt shall determine the priority and 
divialon of peyment among all of the ereditol'll of a 
debtor. who have levied an execution upon nonexempt 
earnings upon IlMlh basis as is jUlt and equitable. 

(d) Any creditor, upon JOOtion, shall be entitled to a 
hearing in the eourt in which tbe action is pending or 
from which tbe writ issued for tbe purpose of 
determining the priority and divi.ion of p4yment 
among all the crediton of the debtor who have levied 
an execution upon nonexempt earnings pursuant to 

· thi' _tioo. 
lAdded by Stalo.l9'IO," 1523. I 19. Amended by Stata.19'1l, 
c. 5'18. U.s; Stata.19'11," 1845. § I; StatlO.lm ... 16ilI.. U; 

· Slata.19'12, e. 43. § 1: StaIL19'l4 ... 1516, § 17: Stato.l9'16. Co 

· I:UI. §§ 6.5, 7; Stata.i976. Co 317. § L) 
'- , tIIO.I .............. by S1ate.ltJ'lO ... l62S. t 18. 8oe. 

.... t lIII0.'-
lupplicabtllty of S1ata.1974 ••. tile. to write of .".dllom i_ 

".., to J.....,. 1. 1tTI ........ WIder t 481.010. 
• ~ l12.f Stata.lt74 ••. 1616. pnlvlded: "1t" the in_ of the 

· ...... toN, If tIIIo hill aDd _y Bill No. 101 [A.II.No.IDI .... 
lOt "*'"<IJ ON _ ehaptmod and beoo ... offectl"" J ••• ary I. 
Jr.&, IDol tIIIo hill iI .hap ....... after A ..... bly BiU No. 1&1. thet 

Sectioo 890.8 of the Code ot CiW "'-'I ... oball be ~ .. 
pnlYided by Seetioo 11.5 oflhit act. _ .... Soetio. 17.5 of tI!;. 
Itt thaD beoo ... operative on!)' If Ib;' bill II1II A.e .. bly Bill No. lUI 
.... hG'" .1IIIp1orecl ud beoome offOCliv. JUIlll)O I. IWI5, ud Ihia 
bill ia ebapIor<d alter A ..... bly Bill No. 101. D whleb .... _17 
ot Ihlo lOt oball not _ open.IIve.. . 

_ 9.3 ud t.5 of S1ata.1D'l6, e. WI. pn>rideI: 
"Soc. U Sooti'JII e.5 of thia act oball be _lin lUItiI the 

opera,"," d.te of Cb&pter1516 of tho Statu_ ot 1974, aDd ... tkat 
date f. of 110 f_ and offact. 

"Soc. U. Soedon 7 of tIIIo aet .boII ...... @If'Id .... the 
operauve date of Cb&pta:o 1518 of tho _ ..... of !I'M. •. 

er-llef_ 
lIlM, dafiaitlo!l, _ Public __ Code • t2OO. 

I 690.7. ExelllptlOftl; lavinga; Hmlt 
<a) To the maximum aggregate value of one thou

unci dollars ($1,000), any eombination of the toUow
lug: savings depoaits in, .bares or other aocountl in, 
or abares of atock of, any atate or federal savings and 
IOSD usociationl "savings deposits" shall include 
"inv.tmeot eertificatel" and "withdrawable shares" 
u defmed in Sections 5061 and 6067 of the FinaneiaI 
Code, respe::tively • 

(b) Such exemption let forth in wbdivilion (al 
shall be a IIIlIXimum of one thousand dollars ($1,0001 
per penon, whether the character of the property be 
separate or eommunity. 
(Added by Stata.l9'IO. .. 1528, f 21.) 

- f lIII0.7 .... ..,..w bJ Stm.lt'l9 ... 1111 •• lD. Soe, 
""'. f GIIOA. 

er--.. 
t_ .. _. dofhaitloo of .... B_ """ ProfwI ... Codo 

f .jI)8L 

§ 690.8. Exemptl".; eompenaatlcm from dweUlag 
takllDl hOllleateaci exemption 

For a period of six mootbs from the date of I'IICeipt, 
the cumpensatlon received from a publie entity which 
aequires for a public use a dwelling actually owned 
and occupied by the debtor. Such eompensation shall 
be """mpt in the amount, over and above all Hena and 
encumbrances, provided by Section 1260 of the Civil 
Code. 
(Added by Stata.lm. Co 861. § 2. AmelMied by Stata.I9'lf, Co 

47, § L) 
Another f GIIO.8, odded by Btata.lt72, .. 1122, f I .... ~ ., 

Stall!.lt74, .. <I. f I. See, .... H tIIO.I. _ 
, ....... UOOllwllrepoa!od byStata.II7O.e.wa, 122. So".". 

I GiG.'-



'§ 690.8a jO:XECU'f10N OF JUDGMENT Part Z 

§ 69U.. ExempooD!l; relocation benefits; at
tathment IUId execution 

AlI relocation beilefits tor displacement froM a 
dwelling actually owned or rented by the debtor 
received from a publie entity pursuant to Chapter 16 
(commencing with Section 7260), Division 7. Title 1 d 
the Government Code or the Uniform Relocation 
Assistance and Real Property Acquisition Policies 
Act of 1970 1. lUI amended. shalf. in addition to any 
other exemptions provided for by the law. he eXempt 
from attachment or exeeutioD. Such benefits shaU 
be exempt from attachment or execution without 
filing a claim of exemption. lUI pro,;ded in Section 
690.50. . 
(Added by 8_197,- c. 47. f 2.) 
Ie u.s£..\. f 0lil)1 lit ..... 

§ 890.9. Esempt\ou; Ufe i .... uranee proceeds, 
beaeflta, ete.; reatrktion 

(a) AlI moneya, benefit&, privilegea. or immunities. 
accruing or in any manner growing out of any life 
insuranee. if the annual premiums paid do not exooed 
five hundred dollars ($500), or if they exceed that 
lum a like exemption shall exillt which shall bear the 
same proportion to the moneys. benefits. privilegea. 
and immunities 10 aceruing or growing out of such 
inslll'allce that sucb five hundred dollars ($500) bears 
to the whole annual premium paid • 

iDlUrance, or tbe proceeds thereof. either before 0, 

after payment. paid to the insured employee or the 
beneflclsl')' • 
(Added by StaI&IMO. c. 1623. I 26.) 

Fermer § .(1.10 .... repealod by Stat..lJ'1O, .. J52a, I ZI 

c-Rerenat .. 
At"""","., or -'t of _. _ .. U.s.C.A. i 801. 
Seamen defined, _ Hubon and N.viption Code t 861 
W_ definition of. _ ~, Code • 185lIII; Labor Cad. .100 ....... 
Wai .. , of ,,_ DOt oIIowed ... llarhon .... Ha-.ipt.icm Cad. 
. • 86&. 

§ 600.11. Exemptions; dlsablUty or health Inollf. 
ance benefits, etc.; restriction 

All moneys, benefits. privilege!!. or immunities, 
aceruing or in any manner growing out of any 
dilIability or health insurance. if the annual premiUIII! 
do not exooed five hundred dollars ($500). and if they 
exceed that 5IIm a like exemption shall exiat w hleb 
shaD bear the same proportion to the moneya. bene
fit&, privileges. and· immunities so aeeruing or grow· 
ing out of such insurance that such live hundred 
dollars ($600) bears to the whole. 
(Formerly § 1IIlO.20. o&Ied by Stal&l985. c. '121, § 20. 
Renumbeml § 690.11 and amended by Stata.191O. c. 1523. 
f 41.) . 

Po ....... ooctIon _11 w. repoalod by _.It'111, .. UIIIl. f 2'1. 

.A.ffide..-lt. for ~8II;l of amiRp, tee. f C82.OII. 
__ .1 ...... -.. and ricIrto of. _ J-... Code' 

i 1_ et oeq. . 
Groop d'toabiHty ........... _ 1 ..... _ Code H I02'I'OA .. ooq.. 

102'10.V7. 
buu ...... defined .... 1 ........ Codt Ii 22, 10l; QviI Code i 2SZ'I. W_. defirRtion of, _ ~, Code 1 185lIII; Labor Code 

1100 .. ooq. 
Work .... •• Compeuat.icm I ......... tIeflDod, ... 1 ......... Code 

f 109. 

. (b) In addition to the foregoing. all moneys, bene
fits. or privilegea belonging to or inuring to the 
benefit of the insured's spouse or minor children 
growing out of life insurance purchased with annual 
premir.m. not exceeding five hundred dollars ($500). 
or if such aDnual premiullIB exceeded that sum. a like 
exemption .8haIl exist in favor of such ·persons which 
shan bear the same proportion to the moneys. bene
fits, or privilege!! growing out of sueh insurance that 
five hundred dollars ($500) bears to the whole annual 
premiuDIII paid. 

§ 690.12. Ex.,..,ptloD8; legregated benefit funds (Formerly f &90.19. added by StaII.1935. •. 728. § 19. 
Amended by Stata.I947, Co 1056. § 1. Renumbered t 1IIlO.' The segregated benefit funds of a holder of a 
and amended by Stata.lMO. c. 1521l, § 89.) certificate of exemption issued pursuant to Section 
r- I Il1O.9 ..... NpeoJed by Stau.lt'1O. ~ IS2II. t 24. l1Ui17 01 ,he !l18l1rance Code against the holder of a 

en.. ..,.,... oortificate of exemption. except tltat luch funds .hall 
Group lito ............ _ I ......... Code f 1011»·.. ..... not be exempt from process issued to enforee a claim 
I ........ defi ..... _ Civil Code 12527; I ......... Code H 22, 101. '1 of benefit. 
PouItrr. def!aiLioltot. _ Food ODd Aaric.Itora! Code i 2II6H. (Added by Stata.l97fJ ... l528. § 29.) . 

Origi .. l § 811G.12 .... repealed by StaILIM6, ~ 1l18li. § l. 
§ nul. Exemptions; II'OUP life PoU~7 F_ t IlII(U2, oddod by 8talLl968, Co 198. , 1 ...... ft""mborod 

Except aa provided in Sections 10200.5. 10203.6, ana § :-.:: f 680.12, oddoc! by StalLl9II8, Co 1431. f 1. wu repealed by 
10003.8 of the Insurance Code. a poli~ of group life StalLlJ'1O, c. 152&. I 28. 



Title ,9 EXECUTION OF JUDGMENT § 690.175 
I &80.125. RePeaied by Stats.1970. •• 1523, § 29.S 

Sot. ...... I 190.\8, 

I 698.13. Exemption.; fraternal organiution 
fundi for si.k or unemployment belle
m. 

AU JIIOtIeYB belonging to a fraternal organization 
1101 exceeding the lum of five hundred dollars ($500), 
and whieh moneya are used exclusively in the pay. 
tIleDt of lick or unemployment benefits to boni. fide 
memben of such Craternal organizations. , 
(FormerI, t 690.25, added by Ststl.l939. Co 728, § 1 . 
..... mbered § .. 690.111 and amended by Stata.19711, e. l52S. 
J 48.) 

_ 11OO.l8 .... npeolecl by Slata.mo ... uza. f to. See, ... " ....... 
c .... _ 

I'mtraoI _ ..... tIot, ... I .......... Code § 109'/0 et seq. 
-.. dofIaItlo. of .... Harbon ud N • .;ptioa Code f Mt . 
....... -. dofIaItloa fl .... _ """ NaYiptioll Cod. § ZZ. 

I _14. ExeJlllltio ... ; aid by fraternal benefit 
-ety 

Money or other aid paid or rendered by any 
fraternal bellOfit society as defined in Section 10990 
01 the Insurance Code, either before or alter pay
ment. 
(Added by &ats,1970. .. l52S. i 32.) 

r __ f IM).1' w. ~ by Slata.mo ... 1521, I U. See, -.1-
f 698.15. ExemptlOIlll; workmeD'. compenaat!OlI 

• eIaIau: 

Any claim for workmen's compensation or compen
sation awarded, adjudged, or paid, except as provided 
in the Labor Code. Such claim or award. prior to 
Ictual payment, shall be exempt without filing a 
claim of exemption as provided in Section 690.50. 
(AtIded by Stats,1970 ... 1528, § 34.) 
,"'- I ao.l6 .... ~ 1»' Sla!&.wro. .. 1623. I 83. so.. 

-. II ao.l. IBM 

I 690.16. • Uuaployment IlIlIanne. eontribution. 
Contributioll1l by wori<en, payable to tbe U nem

ploymeDt Compenaation Disability Fund, and by 
employers. payable to the Unemployment Fund are 
uempt without miDg a claim of exemption as 
provided in Section 690.50. 
{Added by Stats,197O, e. l523. § 38.) 

F .... I 100.18 ........ mbe .... JOetloa ItII.2! .od ameodod by 
S ..... !fIO, .. 16ZI. i lIS. 

CNU Were ... 

UnemploJmen.t insuraftCe colltributioN uemptioal. He U .... plo-J~ 
_ I .......... Coda t 988. 

§ 690.11. ExemptiolUl; building materials; restrle
tioa 

AU material not exeeeding one thousand dollars in 
value, pureh8lled in good faith for use in the construe
tion. alteration, or repair of any building, mining 
claim or other improvement as long as in good faith 
the same i. "bout to be applied to the construction. 
alteration or repair of such building, mining claim or 
other improvement. 
(Added by Stats.l936. "- 723, § 17.) 

DetmitioM. 
BlIiIdiDl' .... Health &lid Sdety Code I 181118. 
!line, ... Pvblie ~_ Code i 2200. 

f 690.175. Exempticma; anemploYatent eompena
tiOlI 

State unemployment compensation benefits or ex
tended duration benefits or federal-state extended 
benefits or unemployment compensation disability 
benefits, incentive payments provided by Division 2 
(commencing with Section 5000) of the U nemploy
ment Insurance Code, and payments to an individual 
under Ii plan or syatem establisbed by an employer 
whieh makes provision for his employees generaUy. or 
for a class or group of his employees, for tbe purpose 
of supplementing unemployment compensation bene- . 
fits. Sueh benefits or payments. prior to actual 
payment. shall be exempt without filing a claim of 
exemption, as provided in Section 690.50. 
(Addejl by Stats.1970, e. l523. § 37. AmendocI by Stats,197l!. 
e. 1200. § 3; St&ta.1973 ... l2O'7. § 3.) 

Sections 1. 2, 14% .1 8 .. 1.1.19'13 ... l2Il6, """ Slata.tm, .. lSI'I • 
.. hid:!. are idefttica1. Pl'09ide! 

u3eeticm 1. Thi! art Ih&It be known and may be eited II the 
Employment n. •• lepm,n' Act 01 1lI'1I. 

"See. 2. Tho 1.epla .... hereby m_ "'" loIlow,_. 
of pu __ aa4 iatent in __ nc"'" EIaplo)'lllOftt IleYelopmeIll Ad 
fl 19"13. 

"It ~ Ih. public poliq of ,be _ .r CaHfvmia to prvride for 
I)Ompreherllive ltatewide and lor.a.l mnpoww plaD'liDl. to improve 
.be effieienq of. and the -...lability tOf', deIiYer)' .,...",. I.r 
ma ....... r proerama. to proIIIptlJ pl .... job-no4y iodi_ in 
.. i .... le job&. to prcride q ... lif'1ed job .ppU ..... to elll!llo1wo. to 
...... t poIe •• lailyemployabl. iodividuala to _ job readf. ud to 
Cfe&te employmeDt opporlullitiea, 

"Sloe. t4%. Upon _plof .lormaI ",Ii.,. I""" tIM lIoeretar)o of 
Labor. or the bead of all¥ federal.,.!'M!1 Utat ally provWon of this 
act canut be .riven tired without caGIiD&' the tt&1.e'. plan to be out 
of eonfol'ftlit)' with federal requitelM'ltft or ..... ld retult in deoertirt-
catioa of proviliont of the Unemployment 1,.....rt.lICt~ Code and 



• 

§. 690.175Ex~grr_IO~. OF JUDGMENT 

notiflClt.ion of intention to withdraw federal fond! from the d:&Uo 
aueb provilioa .lWl become iDoperatin to the uteDt that it .. :Dot.. iD 
conformity wiUt ff'deral J'8ql)irementl,"'" 
_141 of Statl.19'18, ~ l3I6.aOOSta"'I913,~ 1:m, ",.wned 

• .......mull' .a-

er-w_ 
U .... pIoymeDt _""ion _118, exemption .... U<1<mjJIoy- , 

_ I .......... COOe , IM2. I 

'Exemptions; public pension, retirement, 
SECTION eto.ia.disability or death benefits or private 

~etirement plan, etc. 
(al Ex<ept with regard 10 court-ordered ehlld or spoU8lll Oupport paymenta, III! 

mone,. received bJr IlDY person, a resident ot too state9 ail 8 penaloo. 01' as an a.u.nal't1 
or retlremel>t or dioablllty or dealh or other benefit. or a. a retum of oontributloDa 
and IntHest thereon, from the l:nlted Slates ""ernment, or from the state. or ... ,. 
eoun'lJ", dtyt or eft)' ODd cotmtr. or other poHtlcal subdh'laloD ot the state. or an.r 
pubUc trust. or public corporauon • .or from the governing bodJ of an,. of tbeal, 
or from Il111 public bolIrd or bolIrds, or from Any rellrement, dl .. bWty. or annuity· 
II)'IItem eotabllsbed by nny of room pursuant to statute. whether the same shill! be 
ID the aetual _ .... Ion of .""h pensioner or beneficiary. 0," depoalted by him. 

(bl All mouey held, controlled. or In p_ of dlstributlGn by the state. or a dlJ. 
dlJ and eonalJ. ooooty. or other palltlcal ,"bdlvlslon of the stete, or any pubIte 
trult or public oorporallon, or the ",verulnl[ body ot any of tbem. or by aDY pubUe 
_ or boards. derhed from the rontribulloDS by the .tate or such city, _IJ. 
elty aD" eouulJ. or other pollUcal subdh1.1on. or sucb puhUc truIt. puNk! corpora
tion. COVet"lliDg body. or public boord or boordo. or by ony officer or employee the ..... 
ot, for retirement or pension purposes or tIle·peyment of dlsabU!lJ. death. or otbeI' 
beneflla. or the peymsnt of benefits pey.bI~ to. or the relmburselDDt of benetlla paI<I 
to, emplo,.,.. thereof under the provlawDS of tile Unemployment Insurance c-. and 
III! rlPta PId beDeltts aterued or .oorulDl to any person under any spte'!' estab
u.bed purauant to stetDte by the atote. dty, city and county. county, or olber 
poIItk!al subdloIoion ot the atate. or <UI)' public <mat or public eorporalloD tor 
retirement, annuity. or penllon purposes or peyment of disablllty or death benefits. 
and an vaeatlon .redits .ooUlllulated by a stete employ .. PUrR""! to the prcn1a
of SeetloII I8OI!O of the Government Code, or an1 otber public emplo:r<lO pursuant 
to any law tOr the _ulallon of .a •• tlon credlts applleable to sneb empl_, 
·lIlaeb mono18. benefit., and credits sboll be e~.mpt wltl.out filing a elaIm of enmp-' 
lion D8 provided in Section 600.00. 

·(c) All money held. eontrolled. or In proce.s of distribUtion by any prhate retl .... 
ment piau, Inehldlng.. but not Umlted to, union reth-ement plaw!1. or 801 prof1t.ahar-. 
.... plan designed and used for rell remell' purpo .... or tbe peyment of benetits as an 
annuity. pension. retlremeDt allowanee. dl •• blUty pnyment or death benefit from sueb 
retirement or pNflt~sharJng plJ'tns., and uU oontrtbuUODS and lDterest thereon Ie

turued to any member o! aD)' such retirement or profit·sbarJog p1al1t whether the 
aaaae lhall be in the aetual JlO88e88fon or such pensioner or ~nclary~ or depos.Ited 
bl him. at:e oPxempt from executlonf RuacbJU.f'Jlt, or gnrnlshment • • ., El:eept 
with regard to moneya withheld from .mploy ... ~ ",ages and eontrlbotloua based on 
waps lD employment under llfo"lsloM of the Unemployment Insurance Code. and 
es<ept with regard to court-ordered child or "peus.l support payments, the exemp
tion lliveo by this s"beI"I.lon shall awly t .. ony moneys beld in .. If-employed re
tirement pl8J18 and lndl<ldunl retirement nnnuitl .. or accounts prodded lor In the 
ID_I Revenue COde of 19M ns amended by the federal "Employee RetlremeJlt In

,,,,,IIK!.!l .. urlty Act of 19U" (P.L. 93-406, 211 V.S.C. 1001 et ""I.) • • • and by the 
"TaB Reform Act <>f 1916" (p.L. 1/.1-4001. pro<lded that •• 1clt moneys do not exceed 
tbe muimum mnonnts exempt trom tederal 1nOOlDe-iaxDtfon under tbeIe seta. 

I 690.19. Exemptions; public ..... lan.e 
All aid given under B public assi.tlU'.ee program to 

8 debtor or for hi. her-efit. However. as against the 
claim of the county, the real and personal property of 
a debtor who has received support from public 
moneyft shall he exempt only to the e.tent provided 
by And in aocordance with the previsions of Section 
17409 of the Welfare and Institution. Code. Sueh 



Tille 9 EXECUTION OF JUDGMENT § 690.24 
Stat&1918, c. 1523, § 4S lid, prior to payment, .hall be exempt without filing § 690.23. Repealed by 

• ,laim of exemption, as provided in Section 690.50. See. _. i 6IIO.1B. 
IAdded by Stato.l91O, .. 1523, § 40.) 
F_ f 681).19 ....... mboNd --.. 6110.&. 
loaIio ..... it.J of ald, ... Well"", and I .. lib/tic ... C<>de i 11002. 

f &90.%8. ExemptioDl; hospital endowment fundi; 
extent 

To the extent provided for in Section 32508 of the 
Health and SaCety Code, property, of any nature, 
given to endow an endowment hospital. 
,Added by 8I&to.l970, .. 1523, § 42.) 

Former f _.20 wu reaumbered eeetioa a:M:U1. 

§ 690.2L ExemptioDl; fUDda of prisoners 
The' funda of any penon eoDfined in any prison or 

f..,lity under the jurisdietio'n of the Department of 
Corrections or the Youth Authority or eonfined in 
lay wonty or eity jail. road eamp, industrial farm. or 
other loeal oorreetional facility, held io trust for him, 
or to his credit, in an inmate'. trust account or similar 
_ont by the atate, eounty, or city, or any agency 
lhereof, not to exeeed the sum of forty dollars ($40), 
.haD be exempt from exeeution without filing a claim 
for ."emption as provided in Section 690.50. 
IFqnaerly § 690.235 added by Stato.l959, e. 339,. § I. . 
Renumbered § 690.21 and amended by SI&Is.I970, c. 1523, 
, {6; Sl&ta.I974, .. 1516, § 18.) 

loappIicabIIlty of _.11174, .. lalB, 10 """ ot .t ......... , _ 
prior 10 J .. ....,. I, 1117'1, ....... under f 461.010. 
r...- f 6110.21 ... ~ by 81& ... 1910, .. Ja23. § ca. See, _, f 6110.1. 

1190.22. Exemptions; pubHc bulldinp, ,..........1 
• and personal property . 

All eourthouaea,jails, fire eompanies, publie oUiets, 
and pub1ie buililings, lots, grounds, and personal 
JII'OIlOI1.1, Ineludhig automotive and truek equipment, 
filturea, furniture, books, papen, and appurtenances 
belonging to the jail, fire company, and public oWees 
belonging and appertaining to any county of this 
state; and all cemeteries, public squares, parks, and 
places, public buildings, town halls, and buildings for ' 
the uae of fire departments and milita.ry organiza
tiona, and the lots and grounds tberell> belongin!\' and 
appertaining, owned· or held by aoy town or incorp<>
rated city. or dedicated by !uch town or city to health, 
ornament, or public use. or for the use of any fire or 
military eompany organized under the laws of this 
state. 
I Fonnerly f 1190.16, added by Statl.l!1S5, c. 723, § 16. 
Rnumbored § 1190.22 and .",."ded by SI&Is.191O, .. 1623, 
135.) 

Former .. _.22 was Ntlumbered teetiou 690.18. 

§ 690.235. Repealed by Stato.l916, c. 1000. § 3 
900, _, § 690.81. 
F......,. § 690.285 ....... mboNd f 6110.21. 

§ 690.24. Exemptiolll; cemetery Iota 

AU lots of land, oot exeeeding one-quarter of an 
acre in me, owned. used, or occupied by any persoIl, 
at: by any person in joint tenancy or tenancy in 
eommon with any other persoo or persons, in any 
graveyard, eemetery, or other plaee for the sole 
purpose of burying the dead, together with the 
railing or fencing enclosing tbe same, and all grave
stones, II>mbstooes, monuments, and other appropri
ate improvements thereon ereeted, are exempt from 
levy and forced sale by virtue of any writ, order. 
judgment, or decree, or by any legal process whatev
er. In """"" of religious or benevolent associatioD!! or 
eorporations, the amount of land so exempl may 
extend to not exeeeding five acres. 

Not more than one lot owned, used, or oocnpied by 
any such person or by aoy penon in joint tenancy or 
tenancy io eommon with any other person or persons 
or such association or eorporation in anyone ceme
tery, graveyard or other place is exempted by this 
section. 

This Section doeo not apply to land held by any 
penon or persons, association. or eorporation for the 
purpoae of sale or diapooition as burial lots or other
wi .... 

No property dedicated as a cemetery by a cemetery 
authority .haII be subject to execution beeaullO of 
debts due from an individual owner of an interment 
plot. 

All money payable or to beeome payable as the 
purchase price or 00 aeeount· of the purchase price of 
unused cemetery landa, or landa from which all 
remains have heen removed, is not subject to execu
tion if used for the purpose enumerated in Section 
7925 of the Health and Safety Code. 

. (Formerly § 690.51 odded by StaIl.1955, .. 69, i 1. Renum
bered § II9O.U &nd amended by Sl&to.197O, c. l523, f 51; 
Sl&ta.1974, c. 1516, § 19.) 

r ........ i 6110.24 ... repealed by -1910, .. Ja23. f 41. See, 
"., it 1180.2, 6110.3-

l .. ppli .... i1it.J.f 81& ... 1974 ••• 1&111, 10 writa of ot_t_ 
prior '" J .. .....,. 1, W17; ... note .nder f 481.011). 

C.--Ref ..... 
M ...... vebiele defined, _ V.hide Code f 415. 



§ 690.25· EXECUTION OF JUDGMENT Pa~l 2 

f &90.25. Esemptiou; peft 
All peWI in ehurehes and meetinghouses, used for 

religioua purpooee, owned and clAimed by any penon, 
or held, in aooordance with the ",1 .. and regulatiolll 
of .uch ehun:hes ahaIl be exempt without filing a 
claim of exemption 81 provided in Section e90.50. 
(I'ormerly I 6110.52, added by StaIl.1SM>, .. 59, f 8. RenQIIl
boNd • 4180.25 a!Id lJNII>ded by Stata.l970, .. 1528, I 68.) _.-._ ...... __ ... 18. 

I auf. Esemptiou; property of certala boanl. 
and dlatrlcU 

The property of the Reclamation Board and the 
'8urameDto aDd San loaquin Drainage DiatricL 
(Added by Stata.19'IO, .. 1528, i ~.) 

,...,.,. f IIO.JII _ npooIecI .., SI&\l.1J'JO, .. WI, t 49. Boo. -,.-
en. R' rx 

'AftIdr,or\t -.a. .. t IDOl. 
,.... ·N •• of pIoodhop, .. I m ol 00Ij. 
CIoIID of .umpIIoa, ... It 110 to 110 ... 
I.ny 11)' offIttn, ... It 181, ... 11M. . »_, _ UId .-leo of, .. II 100&, 1010, lOU. 
P\ItIII1IcI ~, .. t G) ol 00Ij. 
.... of porioboIrIt -", ... f .. 
v~ _ <L atlIdaor\t to<, _ I -. 

I 1M.21. ZuBIptIo .. ; hoaIlq autlaorltJ realtJ 
The real property of a hauling authority, as 

defined In Part 2 (commencing with Section 84200) of 
DiviaioD 24 of the Health and Safet)' Code. 
(Addof by Stall.l9'IO,c. 1528, i 52.) 
..... i IIUI' __ bONd f IIO.liL 

f 180.28. Exempdou; lIftata for odaeatloaal pur
pons; -*rietIoM 

Any property granted to a trustee for edueatioD81 
pu1'POIII, JIW'IIIant to Section 81051 of the Educatioll 
Code, if the action uDder which the execution or 
attaclunant is ialUed, or the proceeding under which 
the sale is ordered, Is not oommeneed within two 
yean of the ftHng for record of the grant. No 
property aball be IUbjeet to execution OJ' forced .ale 

. under any judgment obtained in any proceeding 
iDltituted within two years, if there is other property 
of the grantor object to execution or forced sale 
auftieient to satisfy the judgment. Nothing in this 
II8CtIon ahaIl be oollltMJod to affect meehanica' or 
\&boren' liena. 
(Added by StaII,l970, .. 1528, § 58.) 

§ e90.29. Esemptioaa; redueJopmellt apIIC)' 
property 

All property of a redevelopment agenq, incIllding 
fundi, owned or held by it for the purpoaea of 
Chapter 2 (commeftCing with Section 88100) of Part 1 
of Division 24 of the Health and Wet)' Code. 
(Added by Stata.l9'IO, c. 1528, i 64.) 

f &90.311. Exemptioaa; direct depo.!tI of federal 
JI81DIentl; exe_ alllOuntl; eoart de
tenninatlollll 

With respect to any deposit account maintained 
with a bank or any Investment certif'1CSte. share 
account or withdrawable share maintained with a 
state or federally cbartered aavinga aDd loan ~ 
tion ill whieh payments authoriJ;ed by the Social 
Security Administration are directly deposited by the 
United States government punWlllt to Pub1ie Law 
No. 92-S66 (86 Stats. 506 (1972) 1 and any reruIa
tions promulgated thereuDder: . 

(a) The fnt five hundred doUan ($SOO) of such 
r.ceount .hallllOt be subject to levy of attaehment or 
execution in any manner where one depoaItor to the 
account ill the dee!gnated payee of the directly 
deposited payments. The fIrSt seven bundrod My 
dolJan. ($150) of such aeeonnt shaU not be subject to 
levy of attaehment or execution in any manner where 
two or more depositors to the account are the 
deaip&ted payees of the directly deposited pay
ments; provided, however, that where two OJ' more 
luch depoaitora are joint payees of directly depoaited 
payments whieh represent a benefit to only one of t.W 
depositors, the exemption shaU be the flllt fh'. 
huDdred doUara ($500) of such aecount. 

(b) Any amounts in _ of thoae autboriaed 
under subdivision (al are exempt to the extent such 
amount. ooniiat of payments authorized by the Social 
SecurltJ Administration whieh are directly deposited 
by the United States government purnant to PDbIie 
Law No. ~ (86 Stata. 506 (19'12) and any 
regulatiolll promulgated thereunder or exempt under 
any other provisions of law as hereinafter provided: 

(I) The fin&ncial institution shall either place the 
amounta in exoeu of those autboriud by lubdivision 
(al in a IDlpenae account or otherwise prohibit their 
withdrawal pending notification of the judicial deter· 
mination of their exempt status, and advise the 
levying officer in writing of the nature and balance 
of the account of the debtor within 10 buIi_ days 
after the levy; 



Title 9 EXECUTION OF JUDGMENT § 690.31 
(2) 1:<0 ~laim of exemption .ball be required with 
~ to payments authorized by the Social Security 
Administration whicb are directly deposited by the 
U llited States government pursuant to Public Law 
No. 92-S66 (86 Stats. 506 (1972». If the judgment 
cN<Iitor delivers an affidavit or declaration alleging 
that the property is not exempt within the meaning 
of this subdivision to the levying officer witbin five 
days after the levying offker bas notified the judg
ment creditor that aU or parts of the amounts being . 
held by the financial institution pursuant to pars
graph (1) are nonexempt the procedure in Section 
690.50 shall be followed. If no affidavit or declara
lion is timely delivered by the judgment creditor, 
then subdivision (d) of Section 690.50 shall apply. 
For purposes of subdivision (i) of Section 690.50, the 
judgment debtor has the burden of proving tbat the 
moneys are exempt; 

(3) No fuuliog shall be required io an exemption 
hearing under this section. At the conclusion of the 
_og, the court shaH give judgment determining 
whether or oot the excess moneys are exempt, io 
whole or in part, and may give judgment determining 
the priority or division of payment between one or 
more creditors from nonexempt moneys whicb judg
ment sbal! be determinative as to the rigbt of the 
ereditor to bave tbe moneys held by the financial 
m.titution pursuaot to the writ. In the judgment, 
the court 8baIl make all appropri&te orders for tbe 
prompt disposition of such moneys; 

(4) If the court determines tbat a1! or part of the 
exe... is exempt, a certified copy of the judgment 
shall be transmitted forthwith by the clerk to the 
rmaoci8l iostituoon in order to permit the financial 
inatit"tioo to \raMfer such IOOneys (rom tbe su.pense 
ItCO\Int to the debtor'. account or otherwise release 
Iny reatrictioDS on its withdrawal by the debtor. The 
transfer or release .ball be effected within three 
business day. of· the receipt of the judgment. If the 
eourt has determined tbat all or part of the e~eess is 
nonexempt. a certified copy of the judgment shal! he 
transmitted forthwitb by the clerk to the levying 
officer and the levying officer shall "'TVe the copy of 
the judgment forthwith upon the fiuneiel in.titu
tion. With respect to any part of tbe excess wbich i. 
exempt, the fUUUlciai institution shall transfer such 
moneys from the luspsnse aecount or otherwise 
release any restrictioDll on its withdrawal by tbe 
debtor. The transfer or release shaU be effected 
within three business day. of the receipt of a certified 
!lOp, of the judgment by the financial institution. 

(c) For purposes of thi. section, upayments autho
rized by the Socia! Security Administration" means 
regular retirement and survivors benefits, supp!e
ments! security income benefits, coal miners health 
beoefits, and disability insurance benefits. 
(Added by SI&I&I976, e .. 810, § 1.) 

I 81 U .8.c.A. t 492. 
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STAFF DRAFT 

EXEMPTIONS FROM ENFORCEMENT OF MONEY JUDGMENTS 

Introduction 

Since 1851, California law has provided that certain property of 
1 judgment debtors is exempt from the enforcement of a money judgment. 

2 These exemptions are among the most generous in the United States. In 

general, exemption laws are intended to reserve an amount of property 

sufficient to support the debtor and the debtor's family and to facili

tate the financial rehabilitation of the debtor. 3 They also serve to 
4 shift the cost of social welfare from the community to c~editors. 

The substsntive exemptions were extensively revised in 1970 in 

response to a 1967 report by the State Bar Committee on Debtor and 

Creditor. 5 Both the substantive exemptions and the procedural provi

sions are in need of further revision. Important fsctors prompting the 

1. 1851 Cal. Stats., Ch. ·123, § 219. 

2. D. Cowans, Bankruptcy Law and Practice § 589, at 326 (1963); Com
mittee on Debtor and Creditor of State Bar of California, MOderni-
zation of Statutory Exemptions, 42 Cal. St. B.J. 869, ___ (1967). 

3. Bailey v. Superior Court, 215 Cal. 548, 554, 11 P.2d 865, 867 
(1932); see generally Vukowich, Debtors' Exemption Rights, 62 Geo. 
L.J. 779, 782-88 (1974). It has also been suggested that early 
exemptions were enacted to attract settlers in newly admitted 
states. ~ Haskins,. Homestead Exemptions, 63 Hsrv. L. Rev. 1289, 
1290 (1950). 

4. ~ Comment, Bankruptcy Exemptions: Critique and Suggestions, 68 
Yale L.J. 1459, 1497-1502 (1959). Although it has been suggested 
that no property should be exempt and that insolvent debtors 
should rely on social welfare legislation, this alternative is 
undesirable because of the cost to the community of providing wel
fare and the low level of available benefits, because most credi
tors are in a position to control their extension of credit and can 
take account of exemption laws, and because the lack of exemptions 
would drive greater numbers of debtors into bankruptcy. See id. 

5. See Committee on Debtor and Creditor of State Bar of California, 
Modernization of Statutory Exemptions, 42 Cal. St. B.J. 869 (1967). 
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proposals in this recommendation include the dramatic inflation occur-

ring over the past several years, 

the bankruptcy laws of the United 

the introduction of bills to revise 
6 States, and the approval of a Uniform 

Exemptions Act by the National Conference of Commissioners on Uniform 

State Laws in 1976. 

Exempt Property 

The substsntive exemption provisions should strike a fair balance 

between the interest of the debtor in maintaining a basic standard of 

living for the debtor and the debtor's family and the interest of 

creditors in satisfying money judgments. Exemptions should shield 

property in such a manner that debtors will be afforded the basic pro

tection without regard to the type of assets held. Accordingly, the 

general approach of the proposed law is ~o protect income and property 

needed for the subsistance of the judgment debtor and his or her family, 
7 such as a home, household furnishings, clothes, provisions, a motor 

vehicle, tools of a trade, wages, inaurance benefits, retirement bene

fits, unemployment benefits, and aid. 

In drafting the proposed exemptions, the Commission has sought to 

strike a balance between designating specific items as exempt (such as 

a table, refrigerator, or stove) and creating general categories of 
8 exempt property (such as household furnishings). Specific exemptions 

result in more certainty but they can be overly restrictive and are more 

likely to be rendered obsolete over time. General exemptions provide a 

greater flexibility and equality of treatment but are more difficult to 

6. See Report of the Commission on the Bankruptcy Laws of the United 
States, House Doc. No. 93-137, Part I, 93d Cong., 1st Sesa. (1973); 
H.R. 8200, 95th Cong., 2d Sess. (1978); s. 2266, 95th Cong., 2d 
Sess. (1978). 

7. The revision of the homestead exemption is not included in this 
draft. 

8. See generally Joslin, Debtors' 
tion, 34 Ind. L.J. 355, 356-57 , Debtor Exemptions in 
Personal Property--Proposals for ModerniZation, 52 Kent. L.J. 456, 
___ (1964); Rombauer, Debtors' Exemption Statutes--Revision Ideas, 
36 Wash. L. Rev. 484, ___ (1961). 
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administer. The Commission's recommendations are also tempered with the 
9 knowledge that exemption laws are highly controversial. 

Although most of the statutory exemptions are collected in Sections 

690.1 through 690.31 of the Code of Civil Procedure, some exemptions are 

set forth in other codes. 10 Some property is exempt without making a 
11 claim and other property must be claimed as exempt or the exemption is 

12 waived. Section 690 provides that property which is exempt without 

filing a claim is not subject to levy of attachment or execution in any 

manner. There is no clear distinction between these concepts. Conse

quently, in the proposed law, property which is exempt without the 

necessity of making a claim is consistently described as property not 
13 subject to the enforcement of a money judgment. In the proposed law, 

property which is described as not subject to the enforcement of a money 
14 judgment should be readily identifiable. 

9. The Advisory Committee in charge of the revision of New York laws 
on enforcement of money judgments gave as a reason for declining to 
recommend changes in exemption provisions "that they are the result 
of legislative compromise; that they reflect the diverse pulls of 
various groups within the state." 6 J. Weinstein, H. Kom, & A. 
Miller, New York Civil Practice' 5205.01 (1976). 

10. E.g., Fin. Code § 15406 (credit union account); Labor Code § 270.5 
(property held in trust by logging employer). 

11. E.g., Sections 690.6 (portion of earnings), 690.8a (relocation 
benefits), 690.175 (unemployment compensation prior to payment). 

12. E.g., Sections 690.1 (household furnishings, etc.), 690.2 (motor 
vehicle), 690.9 (life insurance benefits). 

13. Property which is exempt from levy is also exempt from other pro
cedures for the enforcement of a money judgment. See, e.g., Sec
tion 719 (order in supplementary proceedings to apply nonexempt 
property toward the satisfaction of the judgment). See the discus
sion under "Property Subject to the Enforcement of a Money Judg
mene l supra. 

14. This type of property in general consists of funds under the con
trol of a third person, such as an insurance company, a retirement 
plan, or a governmental entity. Licenses are also not subject to 
enforcement in the proposed law, consistent with Section 688(e); 
however, a procedure is recommended for reaching liquor licenses. 
See the discussion under "Receiver to Enforce Judgment" infra. 
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The following material discusses the major statutory exemptions of 

existing law and the more important revisions proposed by the Commis

sion. 15 

Household Furnishings, Wearing Apparel, and Personal Effects 

Existing law provides a general exemption for necessary household 

furnishings, appliances, and wearing apparel, and a specific exemption 

for a piano, radio, television receiver, shotgun, rifle, provisions and 

fuel for three months, and works of art by the debtor or the debtor's 

resident family.16 Under this provision, the courts have applied a 

station-in-life test resulting in the exemption of substantial amounts 
17 of personal property. 

The proposed law provides a more restrictive exemption for this 

type of property. It would protect household furnishings, appliances, 

wearing apparel, provisions, and other personal effects reasonably 

necessary for one household and personally used or procured for use by 

the debtor and members of the debtor's household for use at their prin

cipal residence so long as the item of property claimed as exempt does 

not exceed $500 in value. 18 In most cases, a debtor will have few if 

any items of personal property which will bring at least $500 at an 

execution sale. 19 To prevent abuse by debtors investing in valuable 

15. The more technical revisions are discussed in the Comments to the 
proposed sections, infra, and in the Comments to the repealed 
sections in the Appendix, infra. 

16. Section 690.1. 

17. See Independence Bank v. Heller, 275 Cal. App. 84, 79 Cal. Rptr. 
868 (1969) (furniture worth over $22,000 held exempt); Newport 
Nat'l Bank v. Adair, 2 Cal. App.3d 1043, 83 Cal. Rptr. 1 (1969) 
(furniture for 14-room apartment held exempt); Comment, California's 
New Household Goods Exemption and the Problem of PersOIls! Accountability, 
12 Santa Clara Law. 155 (1972). 

18. Section 8(a) of the Uniform Exemptions Act (1976) provides a 
similar exemption. 

19. The proposed law precludes an execution sale of property that is 
exempt in a prescribed amount unless the amount bid exceeds the 
total of the exempt value and any liens that are superior to the 
judgment creditor's lien. The $500 value limitation in this pro
vision of the proposed law does not exempt proceeds when there is a 
sale as in the case of the motor vehicle exemption. It is strictly 
a ceiling on the value of property that may be claimed as exempt. 
If an item of property may be sold at an execution sale for over 
$500, the proceeds sre applied toward the satiafaction of the 
judgment. 
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items and thereby insulating assets from creditors, items having a value 

in excess of $500 would be nonexempt. Nonnecessary property would not 

be exempt regardless of its value. 

A limited exemption, not subject to the necessity standard, is 

provided for jewelry, heirlooms, and works of art which in the aggregate 

do not exceed $500 in value. 20 This exemption is intended to protect 

some items of relatively modest value that are likely to be of senti

mental value without regard for their necessity. 

Motor Vehicle 

Existing law provides an exemption for one motor vehicle with a 

value, over all liens and encumbrances on the vehicle, not exceeding 

$500.
21 

The value of the vehicle is required to be determined from used 

car price guides customarily used by California automobile dealers or, 

if not listed, by fair market value. If the debtor's equity in the 

motor vehicle exceeds $500, it may be sold at an execution sale, but the 

proceeds remaining after satisfaction of liens and encumbrances are 

exempt in the amount of $500 for a period of 90 days. 

Under the proposed law, a motor vehicle would be exempt if the 

debtor's equity does not exceed $1,000. The exemption for proceeds is 

extended to proceeds from a voluntary sale or from insurance or other 
22 indemnification received for the damage or destruction of the vehicle. 

Although permitting reference to used car guides, the proposed law would 

not require auch reference because other factors may be relevant, such 

as in cases where the vehicle has been customized. The interest of the 

debtor is protected by the exemption of proceeds and the prohibition of 

an execution sale where no bid sufficient to satisfy liens and encum

brances and pay the debtor the amount of the exemption is received. 

20. Section 8(a)(3) of the Uniform Exemptions Act (1976) exempts 
family portraits and heirlooms of particular sentimental value if 
the value of the item does not exceed $500 .and Section 8(b) exempts 
jewelry not exceeding $750 in aggregate value. 

21. Section 690.2. Section 690.4 also provides an exemption for a 
commercial motor vehicle used in the debtor's trade, calling, or 
profession. 

22. Section 9(a) of the Uniform Exemptions Act (1976) provides a 
similar exemption traceable for 18 months. 
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Tools of a Trade 

Existing law provides an exemption for tools and other items, 

including one commercial fishing boat and one commercial motor vehicle, 

ordinarily and reasonably necessary for the use of the debtor in the 

exercise of the trade, calling, or profession by which the debtor earns 

a livelihood, to the maximum aggregate actual cash value of $2,500 in 

excess of liens and encumbrances on such items. 23 The proposed law 

continues this exemption and includes building materials for which 
24 existing law provides a separate exemption in the amount of $1,000. 

The proposed lsw would also exempt proceeds from the sale or indemnifi

cation for the loss, damage, or destruction of such items in the amount 

of $2,500 for s period of 90 days after a voluntary sale or, in other 
25 cases, after receipt of the proceeds or indemnification. 

Health Aids 

Existing law provides an exemption for 
26 appliances personally used by the debtor. 

prosthetic and orthopedic 

This exemption is too 
27 nsrrow and should be expanded to include heslth aids reasonably neces-

sary to ensble the debtor 
28 work or sustain health. 

or the spouse or dependents of the debtor to 

This provision would permit the exemption of 

items such as a wheel chair for a person unable to walk to work, an air 

conditioner for a person afflicted with asthma, or an elevator for a 

person unsble to climb stairs, but would not exempt s swimming pool, 

sauns, bicycle, golf clubs, or gymnastic equipment merely becsuse their 

use is conducive to good health. 

23. Section 690.4. 

24. Section 690.17. 

25. Section 9(a) of the Uniform Exemptions Act (1976) provides a 
similar exemption traceable for 18 months. The 90 day limitation 
on the protection of proceeds is the same as that provided by 
Section 690.2(e) in the case of a motor vehicle. 

26. Section 690.5. 

27. "Prosthesis" is defined as the "addition to the human body of some 
artificial part, as a leg, eye, or tooth." Webster's New Collegi
ate Dictionary 678 (1956). "Othopedics" is defined as the "correc
tion or prevention of deformities, esp. in children." Id. st 593. 

28. This provision is derived from Section 5(2) of the Uniform Exemp
tions Act (1976). 
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Deposit Accounts 

Existing law provides exemptions 
29 association account and $1,500 in a 

for $1,000 in a savings 
30 credit union account. 

and loan 

An ac-

count into which social security benefits are directly deposited is 

protected from levy to the extent of $500 if there is one recipient and 

$750 if there are two or more recipients, and is exempt to the extent 
31 that additional amounts consist of social security payments. There is 

no specific exemption for savings or checking accounts in banks. 32 

There is no justifiable reason for distinguishing between deposit 
33 accounts in different banking institutions. Under the proposed law, a 

34 depoait sccount in any financial institution and money are exe~t in 

29. Section 690.7. 

30. Fin. Code § 15406. 

31. Section 690.30. Section 690.30 requires the judgment creditor to 
initiate the exemption proceedings to determine whether nonexempt 
amounts reside in the account. At the hearing, however, the judg
ment debtor has the burden of proof. This provision, enacted by 
1976 Cal. Stats., Ch. 810, § 1, limits the application of the rule 
in Phillips v. Bartho10mie, 46 Cal. App.3d 346, 121 Cal. Rptr. 56 
(1975), which held that a judgment debtor is not entitled to a 
hearing before social security, AFDC, county welfare, and veterans' 
benefits in a bank account could be levied upon. Of course, such 
benefits sre exempt when a claim is made under general principles 
regarding tracing of exempt benefits. See Philpott v. Essex County 
Welfare Bd., 409 U.S. 413, 416-17 (1973~disabi1ity benefits in 
bank account); Kruger v. Wells Fargo Bank, 11 Cal.2d 352, 367, 521 
P.2d 441, ,113 Cal. &ptr. 449, (1974) (un~loyment bene
fits in checking account). Section 690.30 provides an additional 
protection since it shields a certain portion of the account from 
the reach of creditors without the necessity of making a claim of 
exemption. 

32. Exempt amounts may be traced into bank accounts under exiating law. 
See the discussion under "Tracing Exempt Amounts" infra. 

33. A report by the State Bar Committee on Debtor and Creditor recom
mended consolidation of deposit account exemptiona in 1967. See 
Committee on Debtor and Creditor of State Bar of California, Mod
ernization of Statutory Exemptions, 42 Cal. St. B.J. 869, __ -
(1967) • 

34. The proposed exemption would also supersede Section 690.21 (prison
er's trust fund exempt in amount of $40). Section 487.010(0)(7) in 
the Attachment Law also provides an aggregate exemption for deposit 
accounts and money. 
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( the aggregate amount of $2,000. The proposed law would continue the 

special procedural protections regarding accounts into which social 

security benefits are directly deposited and would clarify the procedure 
35 for claiming additional amounts as exempt. 

Life Insurance 

Existing law exempts benefits growing out of life insurance in an 

amount resulting from payment of a $500 annual premium and provides an 

additional exemption in the same amount in favor of the insured's spouse 

or minor children. 36 Certain types of group life insurance are com-
37 pletely exempt. Death benefits from a public entity or a private 

38 retirement plan are also exempt. The life insurance exemption shields 

benefits 
39 ciary. 

from the reach of creditors of the insured and of the benefi

The exemption also protects a beneficiary under a credit 

insurance policy. 40 

Consistent with the policy of protecting a minimal amount of prop

erty necessary to support the debtor and the debtor's family, the pro

posed law would substantially revise these exemptions. A creditor would 

not be able to reach the cash surrender value of a policy. The proposed 

law would, however, permit the creditor to reach the loan value of the 

35. See the Comment to proposed Section 707.590 infra. 

36. Section 690.9. The exemption also applies to endowment and annuity 
policies. See Ring v. Lee, 37 Cal. App. 313, ___ , 174 P. 356, __ _ 
(1918). Where there are multiple beneficiaries entitled to claim 
the exemption, each beneficiary is entitled to assert an exemption 
in proportion to the total proceeds of the policy. Jackson v. 
Fisher, 56 Cal.2d 196, 201, 363 P.2d 479, ___ , 14 Cal. Rptr. 439, 

(1961). 

37. Section 690.10; Ins. Code § 10213. This exemption does not apply 
in certain cases. See Ins. Code §§ 10203.5 (borrower and install
ment purchaser groups), 10203.6 (credit union groups), 10203.8 
(savings account depositors). 

38. Section 690.18. 

39. Holmes v. Marshall, 145 Cal. 777, 779-82, 79 P.2d 534, (1905). 

40. Jackson v. Fisher, 56 Cal.2d 196, 199, 363 P.2d 479, ___ , 14 Cal. 
Rptr. 439, (1961). 
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41 policy to the extent it exceeds $5,000. The debtor should not be 

forced to surrender the policy because the debtor may be uninsurable or 

insurable only at a prohibitive premium. 

The proposed law provides an exemption of benefits from a matured 

life insurance, endowment, or annuity policy, or from death benefits in 

an amount reasonably necessary for the support of the insured and the 

spouse and dependents of the insured or decedent, if the benefits are 

payable to a living insured or to a spouse or dependent of a living or 

decedent insured.
42 

This exemption would protect benefits from credi

tors of the insured as well as from creditors of the spouse or dependent 

beneficiary. The proposed law would eliminate the arbitrary feature of 

existing law which 

annual premium. 43 
exempts benefits to the extent represented by a $500 

The existing standard can result in widely varying 

exempt amounts depending upon the type of policy (e.g., straight life, 

endowment, or annuity), the type of insurer (e.g., privste, group, 

industrial, government), the age of the insured when the policy was 
44 

taken out, and the length of coverage. 

41. Where the debtor has not claimed a dwelling exemption, the maximum 
exempt losn value under the proposed law would be $15,000 in recog
nition of the need to provide for housing. 

42. Section 6(a)(4) of the Uniform Exemptions Act (1976) provides a 
similar exemption. 

43. This standard dates from 1868 when the life insurance exemption was 
enacted. 1868 Cal. Stats., Ch. 404, § 1. The first life insurance 
exemption provision, the Verplanck Act enacted in New York in 1840, 
also based the exemptipn upon the amount of the annual premium. 
See Riesenfeld, Life Insurance and Creditors' Remedies in the 
lh\;[ted States, 4 U.C.L.A. L. ReV:-583, 589 (1957). At the time 
such exemptions were first enacted, life insurance was used to 
provide support for the family of the deceased. Today, a majority 
of payments under life insurance policies are made to policyhold
ers. See Institute of Life Insursnce, Life Insursnce Fact Book 
'77, at 49-50 (1977); Vukowich, Debtors' Exemption Rights, 62 Geo. 
L.J. 779, 810 & n.183 (1974). 

44. For exsmple, the exempt benefits deriving from a $500 premium 
amounted to $113,200 in Jackson v. Fisher, 56 Cal.2d 196, 363 P.2d 
479, 14 Cal. Rptr. 439 (1961) ($883 annual premium on $100,000 
policy with double indemnity clause), and $8,900 in California 
United States Bond & Mort. Corp. v. Grodzins, 139 Cal. App. 240, 34 
p.2d 193 (1934) ($558 annual premium on $10,000 policy). 
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Retirement Benefits 

Existing law exempts retirement plan benefits both before payment, 

when no claim is required to 
45 exemption must be claimed. 

be made, and after payment, when the 

The exemption does not apply, however, 
46 against a judgment for child or spousal support. The proposed law 

would continue the substance of this exemption. 

Disability and Health Benefits 

Existing law provides several exemptions for benefits from a dis

ability or health insurance policy or program. Disability or health 

insurance benefits are exempt to the extent represented by a $500 annual 
47 premium. Money of a fraternal organization used to pay sick benefits 

48 to members of the organization is exempt in the amount of $500. Money 

paid by a fraternal benefit society is exempt before and after pay

ment. 49 Disability benefits under a retirement plan are exempt to the 
50 same extent as other retirement benefits. 

·Under the proposed law, disability and health benefits, before 

payment, are not subject to the enforcement of a money judgment~nd, 

after payment, are exempt. This exemption would not apply where the 

creditor provided health care concerning the condition for which the 

benefits are collected. 

45. Section 690.18. This exemption covers pensions, annuities, and 
retirement, disability, death, or other benefits from s public 
entity and money held or paid by a private retirement plan, union 
retirement plan, or profit-sharing plan designed and used for 
retirement purposes. 

46. Section 690. 18. See the discussion under "Exception for Judgment s 
for Spousal or Child Support" infra. 

47. Section 690.11. For a discussion of tying the exemption of insur
ance benefits to the amount of the premium, see the discussion 
under "Life Insurance" supra. 

48. Section 690.13. 

49. Section 690.14. 

50. Section 690.18. See the discussion under "Retirement Benefits" 
supra. 
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Damages for Personal Injury 

Existing law provides an exemption for insurance benefits for 
51 52 injury or death but does not exempt settlements or awards for the 

bodily injury of the debtor. The proposed law provides an exemption for 

a settlement or award arising out of the bodily injury of the debtor to 

the extent necessary for the support of the debtor and the spouse and 
53 dependents of the debtor. This exemption would not apply when the 

creditor provided health care for the bodily injury for which the set

tlement or award was made. 

Wrongful Del" .~ Awards 

Existing law does not exempt wrongful death settlements or awards. 

The proposed law would exempt settlements and awards arising out of the 

wrongful death of a person of whom the judgment debtor was a spouse or a 
54 dependent to the extent reasonably necessary for support. 

Unemployment Benefits and Contributions, Strike Benefits 

Under existing law, contributions of employees and employers to 

unemployment programs, and benefits from such programs, prior to pay-
55 ment, are exempt without making a claim. After payment, these bene-

56 fits are exempt if a claim is made. The proposed law would continue 

the substance of this exemption and would also provide a similar exemp

tion for strike benefits paid to a union member. 

51. See Section 690.11 (disability and health insurance). 

52. See Sections 690.9 (life insurance), 690.10 (group life insurance). 

53. Section 6(a)(3) of the Uniform Exemptions Act (1976) provides a 
similar exemption. 

54. Section 6(a)(3) of the Uniform Exemptions Act (1976) provides a 
similar exemption. 

55. See Sections 690.13 ($500 used by fraternal organization as un
employment benefits for members), 690.16 (contributions to the 
Unemployment Compensation Disability Fund and the Unemployment 
Fund), 690.175 (state and federal-state benefits and payments under 
a plan or system established by an employer for employees generally 
or for a class or group of employees for the purpose of supplement
ing unemployment compensation benefits), 690.18(b) (contributions 
and reimbursement for benefits received under Unemployment Insur
ance Code by government employees); Unemp. Ins. Code §§ 988 (incor
porating Section 690.16), 1342 (incorporating Sections 690.175, 
690.18) .. 

56. See Sections 690.13, 690.175. 
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( Aid 

Existing law provides a complete exemption for aid given under a 
57 public assistance program and for aid from a fraternal benefit soci-

58 ety. Under the proposed law, these exemptions are combined and the 

protection is extended to aid of the same nature given by a charitable 

organization. 

Relocation Benefits 

Under existing law, relocation benefits for displacement from a 

dwelling owned or rented by the debtor are exempt without filing a 

claim. 59 Under the proposed law, once the benefits have been paid, an 

exemption claim must be made since it is nece'ssary for the debtor to 

trace the funde to their source in order to qualify for the exemption. 

cemetery Plot 

Existing law exempts a debtor's cemetery lot, not exceeding one

quarter of an acre and, in the case of a religious or benevolent aeso-
60 ciation or corporation, not exceeding five acres. The proposed exemp-

tion provision incorporates a definition of "plot" which includes 
61 graves, crypts, vaults, and niches, whereas existing law specifically 

applies only to land to be used for burial purposes and fixtures. The 

proposed law exempts a cemetery plot for one person. The proposed law 
62 also protects a family plot from enforcement of a money judgment. 

Land which is held for the purpose of sale as cemetery plots would be 

57. Section 690.19. Before payment, the aid is exempt without making 
a claim; after payment, a claim of exemption must be made. 

58. Section 690.14. This exemption must be claimed. 

59. Section 690.8a. 

60. Section 690.24. 

61. See Health & Saf. Code § 7022. 

62. For proviSions concerning family plots, see Health & Saf. Code 
§§ 8650-8653. 
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63 nonexempt as under existing law. The five-acre limitation on the 

exemption for religious or benevolent associations or corporations is 

unnecessary and is not continued in the proposed law. 

Church Pews 

Existing law exempts pews in churches and meetinghouses used for 
64 

religious purposes and owned by the debtor. The proposed law does not 

continue this exemption because it is obsolete, the practice of member 
65 ownership of pews having generally ceased. 

Applicability of Exemptions 

It is implicit under existing law that property which is exempt 

from execution is also exempt from other procedures for the enforcement 
66 of a money judgment. This principle is msde explicit in the proposed 

law, and provisions for the determination of exemption clsims are in

cluded in the special procedures for enforcement of money judgments 
67 where appropriate. 

63. Section 690.24. The proposed law would also continue portions of 
Section 690.24 which provide that property dedicated as a cemetery 
is not subject to enforcement of a debt due from an individual 
owner of a plot and that money from the sale of unused cemetery 
lands is not subject to enforcement of a money judgment if used for 
the purposes specified in Health and Safety Code Section 7925. 

64. Section 690.25. 

65. See 6 J. Weinstein; H. Korn, & A. Miller, New York Civil Practice 
11 5205.15 (rev. 1976). 

66. Section 690(a) provides that the property mentioned in Sections 
690.1-690.29 is "exempt from execution." Section 690.31 exempts a 
dwelling house from "execution" and Civil Code Section 1240 pro
vides that a homestead is "exempt from execution or forced sale." 
Section 690.50(i) provides that the judgment rendered in exemption 
proceedings thereunder is "determinative as to the right of the 
creditor • to subject the property to payment or other satis-
faction of his judgment." Section 710(c) incorporates Section 
690.50 for the determination of exemption claims concerning money 
owed to the debtor by a public entity. Section 719 provides that 
the court in supplementary proceedings may order the application of 
property "not exempt from execution" toward the satisfaction of the 
judgment. Section 690.51 incorporates Section 690.50 for the 
determination of exemption claims when property is levied upon 
pursuant to certain warrants or notices of levy for the collection 
of tax liability. Section 302(c) of the Consumer Credit Protection 
Act, 15 U.S.C. § 1672(c) (1970), defines garnishment to mean "any 
legal or equitable procedure through which the earnings of any 
individual are required to be withheld for payment of any debt." 

67. See the discussion under "Special Procedures for the Enforcement of 
Money Judgments" infra. 



The principle that exemptions do not apply where the judgment is 

for the 

closure 

purchase price of the property involved 
68 

of a lien on the property (other than 

or is for the fore-

a lien created in the 

course of enforcing a general money judgment) is continued in the 

proposed law. 

The proposed law also makes clear that exemptions are to be deter

mined and applied under the circumstances existing when the exemption 

claim is made. This provision is intended to reject the holding in 
69 

California United States Bond! Mortgage Corp. ~ Grodzins which held 

that the portion of life insurance benefits which exceeded the exempt 

amount at the time they were received was "earmarked" for creditors even 

though the amount of benefits remaining at 

upon was less than the amount protected by 

the time they were levied 
70 statute. Exemption laws 

are intended to protect an amount of property sufficient for the support 

of the debtor and the debtor's family at the time it is needed, i.e., 

when the creditor attempts to enforce the judgment. The question of 

68. See Civil Code § 1241; Code Civ. Proc. §§ 690.28, 690.31, 690.52; 
Willen v. Willen, 121 Cal. App. 351, ,8 P.2d 942 (1932) 
(lien on insurance policies created by court order i~ proceedings 
to enforce alimony award foreclosed by execution). 

69. 139 Cal. App. 240, 34 P.2d 193 (1934). 

70. In Grodzins. the surviving wife received $10,000 in life insurance 
benefits, deposited $5,000 in a savings and loan account, and spent 
the remainder for the support of herself and her minor children. 
Under the exemption in effect at the time, approximately $8,900 of 
the $10,000 would have been exempt if the creditor had levied upon 
the funds immediately. The creditor was permitted to reach $1,100 
of the remaining $5,000. The result could have been more detri
mental since, if the lump-sum originally received at some remote 
time before levy had been $18,000, for example, and the wife had 
spent $9,000 of it before levy, the creditor would have been able 
to apply the remaining $9,000 to the judgment. 
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exemption of property does not arise 

the property and apply it toward the 

until the creditor seeks to reach 
71 satisfaction of a judgment. 

Exception for Judgments for Spousal or Child Support 

Under existing 
73 tirement benefits 

72 law, the standard exemptions of earnings and re-

do not apply where the money judgment being enforced 

is for child or spousal support. The proposed law would extend this 
74 exception to all exemptions. Since a major purpose of exemption laws 

is to protect an amount of property sufficient for the debtor to support 

dependents, it makes no sense to protect the debtor's property from a 

judgment for the support of those dependents. Where the debtor has a 

family from a new marriage, the court would be empowered to make an 

equitable division of the property that takes into account the needs of 
75 

all the persons the debtor is required to support. 

Exception for Welfare Payment Reimbursement 

Existing law provides that the debtor is entitled to a more limited 

set of exemptions against a claim by a county for reimbursement for 

county aid used to support the debtor than is available against claims 

71. Medical Fin. Ass'n v. Rambo, 33 Cal. App.2d Supp. 756, 758-60, 86 
P.2d 159, ___ (1939). This case involved the garnishment of wages 
at a time when one-half of the earnings received during a 30-day 
period were exempt. The debtor had already received some earnings 
and the creditor argued that those earnings should be counted 
toward the exemption, leaving the remainder earned during the 30-
day period subject to levy in the amount of one-half of the total. 
The court held that only one-half of the particular paycheck could 
be garnished. 

72. Section 723.052 [enacted by 1978 Cal. Stats., Ch. 1133) provides an 
exemption for one-half of the debtor's earnings where a support 
order is enforced. This exemption preempts the less restrictive 
federal provision. See 15 U.S.C.A. § 1673(b)(1) (Supp. 1978). 

73. Section 690:18. 

74. Section 10 of the Uniform Exemptions Act (1976) provides a similar 
exception. Under the proposed law, the spouse or dependent would 
not be able to reach property which is not subject to the enforce
ment of a money judgment, but only that which is described as 
exempt. 

75. This codifies the holding in Rankins v. Rankins, 52 Cal. App.2d 
231, 234-35, 126 P.2d 125, (1942). 
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of creditors generally.76 This exception to the standard exemptions is 

not continued in the proposed law because it is constitutionally suspect 
77 under the equal protection clause. 

Exemption Rights of Married Debtors 

The interrelation between the creditor's remedies and exemption 

laws, community property laws, and other laws pertaining to the manner 

of holding title to property is complicated and sometimes inconsistent. 

Generally, only the property of the judgment debtor may be applied 
78 

toward the satisfaction of a money judgment. Thus, if the judgment 

debtor is a joint tenant, only the interest of the judgment debtor may 

be reached. 79 

nfty property, 

liable for the 

However, if one spouse is a judgment debtor, the commu-
80 in which the spouses have equal interests, is generally 

satisfaction of the judgmentSI and, if the debt was 

76. See Section 690.19; Welf. & Inst. Code § 17409. Welfare and Insti
tutions Code Section 17409 provides the following exemptions in 
such cases: $50 in cash, personal effects and household furniture 
with a value of $500, a cemetery plot, $500 placed in trust for 
funeral expenses, insurance policies with a cash surrender value of 
$500, and relocation assistance benefits. 

77. Cf. James v. Strange, 407 U.S. 128 (1972) (Kansas statute imposing 
liability on indigent defendant for costs of counsel provided the 
defendsnt and denying exemptions available to other judgment 
debtors held unconstitutional). 

78. See the discussion under "Property Subject to Enforcement of a 
Money Judgment" supra. 

79. See In re Rauer's Collection Co., 87 Cal. App.2d 238, 259, 19 P.2d 
803,----(1948); Russel v. Lescalet, 248 Cal. App.2d 310, 312, 56 
Cal. Rptr. 399, (1967); 5 B. Witkin, California Procedure 
Enforcement of J~gment § 13, at 3398 (2d ed. 1971). 

80. Civil Code § 5105. 

81. Civil Code §§ 5116, 5120, 5122, 5125; see D. Reith, California Debt 
Collection Practice Supplement 176--77 (Cal. Cont. Ed. Bar 1976). 
Either spouse has management and control of the community property 
with certain exceptions. Civil Code § 5125(a). It has been de
clared by the Legislature that the "liability of community property 
for the debts of the spouses has been coextensive with the right to 
manage and control community property and should remain so." 1974 
Cal. Stats., Ch. 1206, § 1. It seems fairly certain, however, that 
community business property that is subject to the sole management 
and control of one spouse pursuant to Civil Code Section 5125(d) is 
liable for the debts of the nonbusiness spouse. See H. Verrall, 
Cases and Materials on California Community Property 396-97, 401 
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incurred for necessaries of life 

of the nondebtor spouse may also 

after marriage, 
82 be reached. 

the separate property 

A nondebtor spouse is clearly entitled to prevent property that is 

not liable under the community property laws from being applied toward 

the satisfaction of the judgment. S3 If only one spouse is a judgment 

debtor and the separate property of the nondebtor spouse has been levied 

upon, the nondebtor spouse has been permitted to seek the release of the 
84 

property through the third-party claims procedure. 

The generally stated policy ~nderlying the exemption laws is to 

protect an amount of property sufficient to support the debtor and the 
85 debtor's family. It is clear that, if only one spouse is the debtor, 

the spouses may reduce the amount of property available to satisfy the 

(3d ed. 1977); Comment, The Ioplications of the New Community 
Property Laws for Creditors' Remedies and Bankruptcy, 63 Calif. L. 
Rev. 1610, 1628-34 (1975). 

82. Civil Code § 5121, Resort must first be had to community and 
quasi-community property. See Civil Code § 5132; Reppy, Retro
activity £f 1975 California-COmmunity Property Reforms, 48 So. Cal. 
L. Rev. 977, 1033 n. 174 (1975). 

83. Where a spouse's separate property is sought to be applied to the 
debt of the other spouse incurred for necessaries pursuant to the 
liability provided in Civil Code Sections 5121 and 5132, the 
spouse whose separate property is sought to be reached must be made 
a party to the action for the purpose of obtaining a limited 
personal judgment. Credit Bureau of Santa Monica Bay Dist., Inc. 
v. Terranova, 15 Cal. App.3d 854, 860, 93 Cal. Rptr. 538, 542 
(1971). 

84. Sherwood v. Cornfield, 216 Cal. App.2d 364, 369, 31 Cal. Rptr. 264, 
267-68 (1963); Adler v. Blair, 169 Cal. App.2d 92, _, 336 p.2d 
971, ___ (1959); Spear v. Farwell,S Cal. App.2d Ill, 112, 42 P.2d 
391, (1935). In one case, a third-party claim was file~ on the 
basis that the husband's wages were exempt because the wife s debt 
for necessaries was incurred before marriage, making the exception 
to the wage garnishment exemption inapplicable. White v. Cobey, 
130 Cal. App. Supp. 789, 790-91, 19 P.2d 876, _ (1933). See the 
discussion under "Third Party Claims" infra. 

85. See Bailey v. Superior Court, 215 Cal. 548, 554, 11 p.2d 865, 867 
(1932) • 
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judgment by holding it in joint tenancy rather than as community prop-
86 erty. Existing law, however, provides no general rule governing 

whether joint debtor spouses may each claim exemptions in community or 

separate property, or whether a nondebtor spouse may claim an exemption 

in community property (or in separate property in the case of a debt for 

necessaries). 

In general the availability or amount of an exemption does not 

appear to depend upon whether the debtor is married or has any depend

ents. There are several exceptions: 

(1) A head of a family may select a homestead not exceeding $30,000 

in value, whereas any other person under 65 years of age may select a 

homestead of only $15,000 in value. 87 

(2) Household furnishings, wearing apparel, and the like, are 

exempt to the extent "ordinarily and reasonably necessary to, and per

sonally used by, the debtor and his resident fa~ly.,,88 This exemption 

specifically takes into account the needs of the debtor's spouse and 

dependents and should not vary depending upon whether one or both spouses 

are liable on the judgment. 

86. See Siberell v. Siberell, 214 Cal. 767, 772-74, 7 F.2d 1003, ___ 
(1932); In ~ Rauer's Collection Co., 87 Cal. App.2d 248, 257, 196 
P.2d 803, ___ (1948); 7 B. Witkin, Summary of California Law 
Community Property § 4S. at 5139 (Sth ed. 1974). It should be 
noted. however, that a transfer of a debtor spouse's interest in 
property to the nondebtor's spouse, such as by way of changing 
community property to separate property, is voidable as a fraud-
ulent conveyance. See Wikes v. Smith. 465 F.2d 1142. (9th Cir. 
1972); Gould v. Fuller. 249 Cal. App.2d IS, 24-27. 57 Cal. Rptr. 
23, ___ (1967). 

87. Civil Code § 1260 (declared homestead); Code Civ. Froc. §§ 690.3 
(mobilehomes and vessels). 690.31 (claimed dwelling). A person 
aged 65 is entitled to the same exemption as a head of a family. 
Civil Code Section 1261 provides that a head of a family includes 
husband and wife when the claimant is married and any person who 
resides with and cares for or maintains certain relatives. A 
homestead may be selected from community property. quasi-community 
property. property held by the spouses as tenants in common or in 
joint tenancy, or separate property. Civil Code § 123S. 

8B. Section 690.1. 
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\ 
(3) The exemption of earnings from garnishment depends in part on 

89 amounts withheld pursuant to the tax withholding laws and consequently 

is affected by the number of deductions the wage earner claims. How

ever, the federal restrictions on wage garnishment permit a creditor to 

reach a larger amount of earnings where 
90 

number of tax withholding deductions. 

the debtor claims a greater 

The additional hardship exemp-

tion is based upon the amount "necessary for the use of the debtor or 

the debtor's family residing in this state and supported in whole or in 
91 part by the debtor." It may also be assumed that, if both spouses are 

liable on the judgment, the garnishment of each spouse's wages is re

stricted by the federal law. 

(4) The life insurance exemption is doubled in favor of the spouae 
92 of the insured. 

(5) The automatic exemption for deposit accounts into which social 

security benefits are directly deposited is inc~eased from $500 to $750 

where two or more depositors to the account are designated payees of the 

benefits. 93 

(6) The exemption for savings and loan accounts is specifically 

stated to be a maximum of $1,000 "per person, whether the character of 

89. See Consumer Credit Protection Act § 302(b), 15 U.S.C. § 1672(b) 
(1970) (defining "disposable earnings" which provide the basis for 
determining the amount subject to garnishment, as the amount 
remaining after the deduction of any amounts required by law to be 
withheld) • 

90. This is so because a wage earner claiming more withholding de
ductions will have a larger disposable income at the same level of 
earnings than a wage earner claiming fewer deductions. The federal 
formula permits garnishment of all of the debtor's disposable 
weekly earnings that exceed 30 times the minimum wage but that do 
not exceed 40 times the minimum wage or, when the earnings exceed 
40 times the minimum wage, 25% of the total amount of disposable 
earnings. See Consumer Credit Protection Act § 303(a), 15 U.S.C. 
§ 1673(a) (1970). 

91. Section 690.6(b). 

92. Section 690.9(b). 

93. Section 690.30(a). 
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,,94 the property e separate or commun ty. The meaning of this provision 

is unclear and it has not been interpreted by the courts. It might be 

read to permit both spouses, whether jointly liable or not, to claim 

exemptions. It might mean that only debtor spouses may claim an exemp

tion (if the view is taken generally that only debtors may claim exemp

tions) and that, in the case of a joint account, the levy Severs the 

joint tenancy and thus preserves the separate half interest of the 

nondebtor spouse. 

(7) On the other hand, the motor vehicle exemption appears to 
95 protect only one vehicle registered in the debtor's name, apparently 

without regard to the nature of title. 
96 

The Commission has retained a consultant to study this problem in 

greater detail and make suggestions for its resolution. The nature of 

the Commission's final recommendation in this area awaits preparation 

and consideration of the consultant's study. 

Tracing Exempt Amounts 

An exemption for money derived from a particular source, such as 

retirement or life insurance benefits, is illusory if the exemption is 

lost when the benefits are deposited in a bank or held in the form of a 

check or cash. Presently, case law and, to a limited extent, statutory 

law, recognize the right of a debtor to trace exempt amounts through a 
97 change in form. The proposed law contains a general provision which 

94. Section 690.7(b). The exemption for credit union accounts does not 
have this feature. Fin. Code § 15406. 

95. Section 690.2(d). 

96. See Veh. Code §§ 4150.5, 5600.5 (coownership of motor vehicle). 

97. See, e.g., Sections 690.18(a) (pension benefits exempt in debtor's 
possession and when deposited), 690.30 (direct deposit of social 
security payments); Kruger v. Wells Fargo Bank, 11 Cal.3d 352, 367, 
521 P.2d 441, _, 113 Cal. Rptr. 449, _ (1974) (unemployment 
benefits in checking account); Holmes v. Marshall, 145 Cal. 777, 
782-83, 79 P. 534, ___ (1905) (life insurance benefits deposited in 
bank account); Bowmsn v. Wilkinson, 153 Cal App.2d 391, 395-96, 314 
P.2d 574, (1957) (life insurance check converted to cashier's 
check and deposited in attorney's trust account); Philpott v. Essex 
County Welfare Bd., 409 U.S. 413, 416-17 (1973) (dissbility bene
fits in bank account); Porter v. Aetna Cas. & Sur. Co., 370 U.S. 
159, 162 (1962) (veterans' benefits in savings and loan account). 
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( , 
would permit the judgment debtor to trace exempt amounts through deposit 

accounts and in the form of cash and the equivalent of cash, including 

cashier's checks, certified checks, and money orders. This tracing 

provision would apply to relocation, life insurance, retirement, unem

ployment, disability, health, social security, and veteran's benefits, 

worker's compensation, aid, and proceeds from the sale of or indemnifi-
98 cation for a dwelling, a motor vehicle, and tools of a trade. Con-

99 sistent with the general burden on the debtor to claim exemptions, the 

debtor would have the burden of tracing the exempt amount. 

Automatic Adjustment of Exempt Dollar Amounts 

Exemptions subject to dollar amount limitations have the virtue of 

certainty and prevent the abuse that arises where specific items are 

exempt without value limits. Legislatures have typically been slow to 
100 

adjust exemptions in response to changes in the value of the dollar. 

For example, the exemption for an account in a savings and loan associa-
101 102 tion was set at $1,000 in 1901. The dollar was worth approximate-

ly seven times as much in 1901 as 103 it is now, yet the amount of the 

exemption remains unchanged. 
ill4 The credit union account exemption was 

98. The opportunity to trace exempt proceeds from the sale of a dwell
ing would be limited to six months and from the sale of a motor 
vehicle or tools to 90 days. 

99. See Section 690.50(i). 

100. See Countryman, For ~ New Exemption Policy in Bankruptcy, 14 
Rutgers L. Rev. 678, 6~(1960); Joslin, Debtors' Exemption Laws: 
Time for Modernization, 34 Ind. L.J. 355, 356 (1959). 

101. Section 690.7. 

102. 1901 Cal. Stats., Ch. 28, § 1 (then building and loan associa
tions). 

103 See Bureau of Census, Historical Statistics of the United States, 
Table E-183, at 212, (1975) [hereinafter cited as Historical 
Statisticsl. Bureau of Census, Statistical Abstract of the United 
States: 1976, Table No. 708, at 439 [hereinafter cited as Statis
tical Abstractl. 

104. Fin. Code § 15406. 
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raised to $1,500 in 1939105 when the dollar was worth approximately four 
106 times as much. The life insurance 107 exemption was set at the 

108 amount of benefits represented by a $500 annual premium in 1868 when 
109 the dollar was worth approximately six times what it is today. Less 

dramatic but still significant disparities have occurred in exemptions 

such as the motor vehicle exemption which has been frequently amended 

since its original enactment in 1935. 110 The protection of a motor 

vehicle in which the debtor has no more than $500 equity, established in 

1972, has been significantly eroded because by 1976 the average price of 

new cars had risen over 20% and the average price of used cars had risen 

over 40 percent. 111 

The proposed law provides for the automatic adjustment of the 

dollar amount of exemptions based upon changes in the consumer price 
112 index. The change would be made at two-year intervals if the in-

crease or decrease in the consumer price index over that time was at 

105. 1939 Cal. Stats., Ch. 965, § 2. 

106. See Historical Statistics, supra note 103, Table E-135, at 210; 
Statistical Abstract, supra note 103, Table No. 708, at 439. 

107. Section 690.9. 

108. 1868 Cal. Stats., Ch. 404, § 1. 

109. Historical Statistics, supra note 103, Table E-183, at 212; Sta
tistical Abstract, supra note 103, Table No. 708, at 439. 

110. 1935 Cal. Stats., Ch. 723, § 24. The motor vehicle exemption at 
first protected a vehicle valued at $100, regardless of the extent 
of the debtor's equity. This limit was raised to $250 in 1949 and 
to $350 in 1959. In 1967 the debtor's equity was protected in the 
amount of $350 so long as the vehicle was not worth more than 
$1,000. The equity exemption was raised to $500 in 1972 and in 
1976 the value limitation was repealed. See 1949 Cal. Stats., Ch. 
628, §·1; 1959 Cal. Stats., Ch. 1474, § 1; 1967 Cal. Stats., Ch. 
1241, § 1; 1972 Cal. Stats., Ch. 744, § 1; 1976 Cal. Stats., Ch. 
1210, § 2. 

111. Statistical Abstract, supra note 103, Table No. 709, at 440. 

112. Cost of living adjustment provisions are contained in the Uniform 
Consumer Credit Code § 1. 106 (1974 version) and the Uniform Exemp
tions Act § 2 (1976) and in several California statutes. See Govt. 
Code § 9360.9 (legislative retirement system), 21221(c) (public 
employees' retirement benefits), 31870 (county employees' retire
ment benefits), 82001 (campaign spending limits); Welf. & Inst. 
Code §5 11453 (AFDC payments), 12201(i) (aged, blind, and disabled 
payments) • 
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least 10 percent of the index on the operative date of the proposed 

The Judicial Council would be given the responsibility of 1 113 aw. 

calculating the change and adopting a rule announcing the change. The 

revised amount would apply to any claims made when the change is in 

effect. This has the effect of measuring the amount of the exemption 

from the time it is claimed rather than from the time the exemption was 

enacted. 

Procedure for Claiming Exemptions After Levy 

Existing law provides a detailed procedure through which exemptions 
114 may be claimed and determined. The debtor or the debtor's agent may, 

within 10 days after property has been levied upon, claim an exemption 

by filing an affidavit with the levying officer; otherwise the exemption 

is waived and the property will be applied toward the satisfaction of 
115 the judgment. If the debtor files an affidavit, the levying officer 

immediately serves it on the judgment creditor along with a notice that 

the property will be released unless the creditor files a counteraffida

vit with the levying officer within five days after the debtor's affida

vit is served. The creditor is also required to serve a copy of this 

counter affidavit on the debtor and file proof of service with the levy

ing officer. Once the counteraffidavit is filed, either party is per

mitted to make a motion for an order determining the exemption claim 

within five days after the filing of the counteraffidavit. The hearing 

is required to be held within 15 days after the motion is made unless a 

113. For examples of the operation of the proposed section. see the 
Comment to proposed Section 707.200 infra. 

114. Section 690.50; see generally 5 B. Witkin, California Procedure 
Enforcement of Judgment §§ 88-92 (2d ed. 1971 & Supp. 1977). 
Special procedures are provided for determining certain exemptions. 
See Sections 690.30 (deposit account into which social security 
benefits directly deposited), 690.31 (dwelling exemption). 

115. Section 690(a). Some exemptions are not subject to waiver. See. 
e.g., Section 690.6(b) (portion of earnings not subject to garnish
ment), 690.15 (worker's compensation benefits prior to payment). 
690.19 (aid under public assistance program prior to payment), 
Smith v. Rhea. 72 Cal. App.3d 361, 370-72, ___ Cal. Rptr. ___ , __ _ 
(1971) (exempt portion of proceeds from execution sale of motor 
vehicle). 
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continuance is granted. The moving party must give at least five days' 

notice of the hearing to the other party and to the levying officer. If 

no motion is made within five days after the counteraffidavit is filed 

or if the levying officer is not served with notice of the hearing 

within 10 days after such filing, the property is required to be re

leased to the debtor. At the hearing the debtor has the burden of 

proof. The affidavit and counteraffidavit are filed with the court by 

the levying officer and constitute the pleadings of the parties, subject 

to the power of the court to permit amendments. The court may also 

permit the production of other evidence. At the conclusion of the 

hearing, the court determines the exemption and makes any necessary 

orders for the disposition of the property. 
116 

The proposed law would make several changes in this procedure. 

Since the debtor may not receive notice of levy for some time after levy 
117 has occured, the lO-day period within which the claim of exemption 

must be filed with the levying officer runs from the date notice of levy 

is mailed or delivered to the judgment debtor. The five-day period for 

filing the counteraffidavit should be increased to 10 days, but this 

period should not be extended where the claim of exemption is served on 

the creditor by mail. 118 As a condition of claiming an exemption for a 

motor vehicle, heirlooms, works of art, jewelry, or tools of a trade, 

the debtor should be required to describe other property of the same 

type for which an exemption is not claimed. Similarly, where the 

debtor claims an exemption for deposit accounts and money or for the 

loan value of an insurance policy, the debtor should describe all other 

such funds. This will enable the creditor to obtain information regard

ing other property of the debtor and will help achieve the policy of the 

exemptions laws to protect only a limited amount of the debtor's property. 

116. For minor and technical revisions, see the Comments to the sections 
in the proposed law, infra, and to the repealed sections in the 
Appendix, infra. 

117. Notice of levy is requirec to be given the judgment debtor promptly 
after levy. See Section 688(b) (incorporating the levy provisions 
in the Attachment Law, Sections 488.310-488.430). 

118. See Section 1013 (general provision for extension of time where 
notice served by mail). 
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The right of the judgment debtor to move for a hearing on the 

exemption claim should be eliminsted as unnecessary. Under the proposed 

law, if the creditor does not file the notice of opposition with the 

levying officer and file notice of motion within the 10-day period after 

service of the claim of exemption, the property will be released and the 

creditor will be precluded from levying on it again absent a showing of 

changed circumstances. Accordingly, the debtor has nothing to gain by 

moving for a hearing on the exemption claim. The IS-day period after 

the motion is filed, during which the hearing is required to be com

menced, should be incressed to 20 days so that the debtor may be given 
119 10 days' rather than five days' notice of the hearing. 

119. This period should not be subject to the extension of tt~ ~~_~~ded 
by Section 1013. 
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10/17/78 16/974 
STAFF DRAFT 

CHAPTER 7. PROPERTY SUBJECT TO ENFORCEMENT OF 
MONEY JUDGMENTS AND EXEMPTIONS 

Article 1. General Provisions 

§ 707.110. Claimant 

707.110. As used in this chapter. "claimant" includes both of the 

following: 

(a) An individual judgment debtor. 

(b) A person authorized to exercise the rights of the judgment 

debtor. 

Comment. Section 707.110 specifies the persons who are entitled to 
claim exemptions on behalf of the judgment debtor. Under former Section 
690.50(a). only the judgment debtor and the agent of the judsment debtor 
were expressly authorized to claim an exemption. Subdivision (b) per
mits agents, guardians, conservators, and persons holding a power of 
attorney to claim exemptions. 

4265 

§ 707.120. Property subject to enforcement of money judgment 

707.120. (a) Except as provided in Section 707.130, the following 

property is subject to enforcement of a money judgment: 

(1) All the property of the judsment debtor. 

(2) If the judgment debtor is married: 

(i) The separate property of the judgment debtor. 

(ii) The community property. to the extent provided in the com

munity property laws. 

(iii) The separate property of the spouse of the judgment debtor, 

to the extent provided in Sections 5121 and S132 of the Civil Code. 

(b) Subject to Section 702.320, property described in subdivision 

(a) remains subject to enforcement of a money judgment notwithstanding 

transfer or other disposition if the property is subject to an attach

ment lien, judgment lien, execution lien, or other lien in fsvor of the 

judgment creditor arising in the action or from enforcement of the 

judgment. 

Comment. Subdivision (a) (1) of Section 707.120 supersedes a por
tion of subdivision (a) of former Section 688. The reference in former 
law to "any interest" in property and the enumeration of certain types 
of property ("goods, chattels, moneys or other property") are deleted; 
the deletion is not intended to limit in any way the scope of property 
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§ 707.120 

subject to the enforcement of a money judgment. Generally, property 
interests that are assignable may, by some procedure, be reached to 
satisfy a money judgment. ~ Murphy v. Allstate Ins. Co., 17 Cal.3d 
937, 945-46, 553 P.2d 584, 589-90, 132 Cal. Rptr. 424, 429-30 (1976). 
See also 1 A. Freeman, Law of Executions §S 110, 112, 159, 162 (3d ed. 
1900); 2 id. §I 172, 177: 3 id. § 425. Except to the extent provided in 
Article 6 (commencing with Section 705.610) of Chapter 5 (order of as
signment of right to future payments), a debt which is uncertain or con
tingent in the sense that it may never become due and payable may not be 
reached. See Javorek v. Superior Court, 17 Cal.3d 629, 640, 552 P.2d 
728, 737, 131 Cal. Rptr. 768, 777 (1976); Dawson v. Bank of America, 100 
Cal. App.2d 305, 309, 223 P.2d 280, 283 (1950); Clecak v. Dunn, 95 Cal. 
App. 537, 540, 272 P. 1104, 1105 (1928). 

Paragraph (2) of subdivision (a) incorporates the special rules 
governing the liability of a married person's property to the satisfac
tion of a judgment proVided in the community property laws. See Civil 
Code SI 5116, 5120, 5121, 5122, 5123, 5131, 5132. Where a spouse's 
separate property is sought to be applied to the debt of the other 
spouse incurred for necessaries pursuant to the liability provided in 
Civil Code Sections 5121 and 5132, the spouse Whose separate property is 
sought to be reached must be made a party to the action for the purpose 
of obtaining a limited personsl judgment. Credit Bureau of Santa Monica 
Bay Dist., Inc. v. Terranova, 15 Cal. App.3d 854, 860, 93 Cal. Rptr. 
538, 542 (1971). However, if property has been levied upon, the spouse 
who is not a judgment debtor may claim that the property may not be 
applied to the satisfaction of the judgment because it is the spouse's 
separate property. This claim may be made by way of the third-party 
claims procedure in Chapter 6 (commencing with Section 706.110). 
Sherwood v. Cornfield, 216 Cal. App.2d 364, 369, 31 Cal. Rptr. 264, 267-
68 (1963); Adler v. Blair, 169 Cal. App.2d 92, ,336 P.2d 971, 
(1959). This procedure is distinct. from the procedure under this chap
ter for claiming an exemption. 

Subdivision (b) continues former law. See the laat portion of sub
division 1 of former Section 682 (real property subject to judgment 
lien); Riley v. Nance, 97 Cal. 203, 31 P. 1126 (1893) (property subject 
to attachment lien when owned by eventual judgment debtor); Puissegur v. 
Yarbrough, 29 Cal.2d 409, 412-13, 175 P.2d 830, 832 (1946) (property 
subject to execution lien when owned by judgment debtor); Nordstrom v. 
Corona City Water Co., 155 Cal. 206, 212-13, 100 P. 242, 245 (1909) 
(judgment in supplementary proceedings or creditor's suit relates back 
to time of garnishment of debt by service of writ of execution); Can
field v. Security-First Nat'l Bank, 13 Cal.2d 1, 29-30, 87 P.2d 830, 844 
(1939) (creditor's suit creates equitable lien on property sought to be 
reached from time of service of process). For provisions concerning the 
creation of liens, see Sections 488.500, 488.510 (attachment lien), 
486.110 (temporary protective order in attachment), 674 (judgment lien), 
703.200 (execution lien), 704. (lien of earnings withholding order), 
705.120 (lien of order for examination of judgment debtor), 705.130 
(lien of order for examination of judgment debtor's debtor), 705.250 
(lien of creditor's suit), 705.340 (receiver's lien), 705.420 (lien of 
charging order), 705.510 (lien on cause of action and nonfinal judg
ment), 705.620 (lien of assignment order), 705.780 (lien on money owed 
judgment debtor as creditor of public entity). See also Section 702.310 
(relation back of liens). The introductory clause of subdivision (b) 
recognizes that a lien may not follow property when it is transferred to 
a bona fide purchaser. See Section 702.320 end the CDmaent thereto. 
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968/606 

§ 707.130. Property not subject to enforcement of a money judgment 

707.130. Property that is not subject to enforcement of a money 

judgment pursuant to Article 3 (commencing with Section 707.510) or 

pursuant to any other law may not in any manner be applied toward the 

satisfaction of a money judgment. 

Comment. Section 707.130 supersedes former Section 690(b) Which 
provided that property for which a claim of exemption was not required 
to be filed was not subject to levy of attachment or execution in any 
manner. The category of property exempt without filing a claim of 
exemption is not continued in this title since it does not differ from 
property which is not subject to enforcement of a money judgment. 
Property which has been determined to be exempt by a court or which is 
exempt because the judgment creditor has failed to oppose a claim of 
exemption may not be applied toward the satisfaction of the judgment 
without a showing of changed circumstances under Section 707.190 just as 
is the case with property which is not subject to enforcement of a .oney 
judgment. However, if a timely claim of exemption is not made, as a 
general rule, property described as exempt may be reached. See Section 
707.150. 

Section 707.130 also recognizes that the description of property 
which is not subject to the enforcement of a money judgment in Article 
3 is not comprehensive. For example, property in custodia legis is not 
subject to execution under certain circumstances. See, e.g., Robbins v. 
Bueno, 262 Cal. App.2d 79, 68 Cal. Rptr. 347 (1968); North v. Evans, 1 
Cal. App.2d 64, 36 P.2d 133 (1934); Hawi Mill & Plantation Co. v. 
Leland, 56 Cal. App. 224, 205 P. 485 (1922); 5 B.Witkin, California 
Procedure Enforcement of Judgment Sf 21-23, at 3402-04 (2d ed. 1971). A 
trademark may only be reached in connection with the bUSiness in which 
it is used. See Ward-Chander Bldg. Co. v. Caldwell, 8 Cal. App.2d 375, 
378-79, 47 P.~758, (1935). The portion of a cemetery containing 
human remains is not subject to enforcement of a money judgment. See 
Peebler v. Danziger, 104 Cal. App.2d 491, _, 231 P.2d 895, _ (1951). 
Other statutes designate certain property as not subject to enforcement 
of a money judgment. See, ~ Civil Code § 765 (estates at will), 
Educ. Code § 21116 (educationsl endowment funds); Health & Saf. Code 
I§ 7925 (money from purchase of unused cemetery lands), 32508 (hospital 
endowment funds), Lsbor Code §S 270.5 (property held in trust by logging 
employer, except on claim by employee), 270.6 (property held in trust by 
employer of certain salespersons, except on claim by employee). Federal 
law also precludes the application of certain types of property to the 
satisfaction of a money judgment. See, ~ 22 U.S.C. § 1104 (_) 
(foreign service retirement), 33 U.S.C. 1 916 ~) (longshoreman 
retirement); 42 U.S.C. § 407 ~) (social security), 45 U.S.C. § 2281 
~) (railroad retirement). 

4435 

§ 707.140. Applicability of exemptions 
707.140. (a) Except as otherwise provided by statute, property 

that is exempt pursuant to this chapter is exempt from all procedures 

for the enforcement of a money judgment. 
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(b) Exemptions do not apply where the judgment to be enforced is 

for the purchase price of the property or is for the foreclosure of a 

mortgage or other lien on the property other than a lien created pur

suant to this title. 

Comment. Subdivision (a) of Section 707.140 makes clesr that the 
exemptions provided by this chapter spp1y regardless of the procedure 
selected for the enforcement of a money judgment. This provision super
sedes subdivision (a) of former Section 690. However, certain exemp
tions do not apply where a judgment for child or spousal support is 
being enforced (see Section 707.170) or a property tax is being col
lected (see Section 707.210(d». 

Subdivision (b) continues the substance of former Section 690.52 
and the lsst sentence of former Section 690.28. 

28766 

§ 707.150. Waiver of exemptions 

707.150. Except as provided in Section 473, an exemption is waived 

unless it is claimed within the time provided and pursuant to the appli

cable procedure. 

Comment. Section 707.150 continues the principle of subdivision 
(a) of former Section 690 but is brosder in its application since it is 
not limited to exemptions provided in this chapter. Former law also re
ferred to exemptions "from execution" whereas this section makes clear 
that exemptions apply in all proceedings for the enforcement of a money 
judgment. See Section 707.140(a). Where property is levied upon by a 
levying officer, the applicable procedure for claiming an exemption is 
that provided in Article 2 (commencing with Section 707.310) of this 
chapter. This procedure is also incorporated in other instances: e.g., 
where property is attached under an ex parte writ of attachment (see 
Section 485.610) or where a warrant or notice of levy for the collection 
of taxes is treated as a writ of execution (see Section 707.210). If 
the property is sought to be reached by some process other than a levy 
under a writ, such as an order in examination proceedings (see Sections 
705.110-705.190) or an assignment order (see Sections 705.610-705.630), 
the procedures for claiming exemptions provided by this chapter do not 
apply. In these situations, a court hearing is required and exemption 
claims will be determined at such time or lster upon noticed motion. 
See, e.g., Sections 705.160(c) (determination of exemption claim in 
examination proceedings). 

The introductory clause recognizes the power of the court under 
Section 473 to relieve the claimant from the consequences of failure to 
timely file a claim of exemption through mistake, inadvertance, sur
prise, or excusable neglect. 

29214 

§ 707.160. Exemption rights of married persons 

Note. The drafting of this section awaits the completion of a 

consultant's study. 
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4443 

§ 707.170. Exemptions inapplicable against support judgment 

707.170. (a) The exemptions provided by this chapter do not apply 

where the judgment being enforced is for child or spousal support. 

(b) Where property for which an exemption is provided by this 

chspter is sought to be applied toward the satisfaction of a judgment 

for child or spousal support, the court shall, upon motion of an inter

ested party, make an equitable division of the property that takes into 

. account the needs of all the persons the judgment debtor is required by 

law to support. The court shall effectuate the equitable division by an 

order determining the amount of the property to be applied toward the 

satisfsction of the judgment. 

(c) The person making the motion shall notify the levying officer 

of the motion and the levying officer shall not dispose of the property 

until receipt of the court order for application of the property. 

Comment. Subdivision (a) of Section 707.170 provides a general ex
ception to the application of the exemptions provided by Sections 
707.510-707.680. Former Section 690.18 provided such an exception 
applicable to the exemption of pensions, annuities, and retirement, 
disability, death, or other benefits, from a public entity or under a 
private plan. 

Subdivision (b) codifies and makes generally applicable the case 
law concerning the equitable division of earnings levied upon to enforce 
a support judgment. See Rankins v. Rankins, 52 Cal. App.2d 231, 234-35, 
126 P.2d 125, (1942). 

Subdivision (c) requires notice of the motion to be given the 
levying officer in order to preserve the status quo until the court 
makes its order. 

32/236 
§ 707.180. .Tracing exempt funds 

707.180. (a) A fund for which an exemption may be claimed remains 

exempt to the extent that it may be traced through deposit accounts and 

in the form of cash and the equivalent of cash. 

(b) The claimant has the burden of tracing an exempt fund. 

(c) The tracing of exempt funds in deposit accounts shall be 

accomplished by application of the lowest intermediate balance principle 

unless the judgment debtor or the judgment creditor shows that some 

other method of tracing would be more appropriate under the circum

stances of the case. 

Comment. Section 707.180 provides the general rule concerning the 
duration of an exemption for payments to the judgment debtor through 
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deposit accounts and in the form of cash and its equivalents, including 
cashier's checks, certified checks, and money orders. Subdivision (a) 
is consistent with decisions under prior law. See .• e.g .• Kruger v. 
Wells Fsrgo Bank, 11 Cal.3d 352, 367, 521 P.M 441, ,113 Cal. Rptr. 
449, _ (1974) (UJlemployment beufits in checking aC"e.'i"uut); Hol-..ea v. 
Marshall. 145 Cal. 777. 7S2-S3. 79 P .534, (1905) (11fe insurance 
benefits deposited in bank account); BoWIIIln v. W11kins9li. 153 Cal .• 
App.2d391, 395~96. 314 F.2d 514, .(1957) (11feJ$isuran:cecheck 
converted to cashier's check and deposited in aUomey's trust ·account). 
See also foraer Sections 690.1S(a) (pension beaefits exeq,t in debtor's 
possessionandwben deposited). 690.30 (direct deposUof socialsecuri
ty payments); PhilpOtt v. Essex County WelfareBd •• 409 U.S. 413,416-17 
(1973) (disability benefits itlbenk account); Porter v. AetJ18 Cas. " 
Sur. Co. ,370 U.S. 159, 162 (1962) (veterans,' htlefitsin savings and 
loan aceouut). ,This section applies to any fund which :Lsexe1lptas . 
provided in t:his chapter. See Sectiona[707.510(proceedsfrOlll .!tome.
stead) ,J 707.530 (proceeds from 1IlOtor vehicle), 7eri.510 (proceeds frOlll 
tools o,f trade). 707.580 (deposit accounts and IIOtley). 701.m (deposit 
account into which Social Security benef:l,ts are paid); 707.600 (life 
insurance benefits)" 701.610. (retireDJent benefits)', 107.620 (une1iploy
me~ benefits); 107.630 (disability and health 'benef.its). 707.640 (dam
ages for personal injury) • 707.6$0 (dSlllSgesfor WtOtiSfuldeath), 707.660 
(worker's compensation), 707. 670 (aiji), and 107.680 (relocation bene
fits) •. Proceedsfrolll adwellillg, motor vehicle, or tools.y be traced 
only during theappl1cable period.' See Sectiolls' Ptl7;51Q (six mDnths in 
case of iiwellittg) ,l 107.530 (90 d~ys ill case of uiotor . VebiCle) • and 
707.510 (90 days in c.:seof toolS). .. . ' .. 

Subdivision (b) sbtes tberule under fi:rr:uler law CQIl!!erning tbe 
burden Df tracing exempt: funds •. This lsconsistentWith the general 
burden on theelablant: in exe..ption proceeding/!. See Sect ton 707.380 (b) • 

Subdiv1sioIl (c) prescribellthegeneral nil.e fot traei1\& exeapt 
funds in deposit accounts. Under tbe lowest intermediate balance rule, 
the exempt fund .y not exceed the lowest balance occurrillg at any time 
between the deposit of· th. exempt amollDt ofilloney IIRd the time of levY. 
New ~posit" do DOl: replenisht1le orig1llal exempt . fund although the new 
deposits may theiDselves be exemtlt. . ' '. 

100/913 

§ 707.190:· .LosS ·of exe\!lJltion f~o'DI chsMe in drcUarsJ:ances· 

707.190 •. If the judgment creditor has fsiledto oppose a claim of 

exemption within th!! ti_ allowed by .Section 707.340 or if property has 

been determ1nedtQ be exempt pursuant to a court order. the judgment 

cr!!ditorjDay· Dot levy uPouor otherwise seek toappJ.,. the property 

toward tbe satisfact:!On of the same moneyjudpeat U!lleii'$ the judgment 

creditor shows, upon n~iced motiOD, that a change iricircumstances 

occurring after the property WaS deter1llined to.be exempt,'or after the 

time for opposing a claim of exemption had elq)lred, renders the property 

not exeapt in whole or in part. 
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968/995 

707.200. (a) Except as provided in subdivision (e), as used in 

this section: 

(1) "Index" mesus su index stated as the average of theConsU1IIer 

Price Il).dex (all it~, 1967 equals 100) f()r the Los Arigdes-Long Beach 

area and for the San Francisco-Oakland are~co~iled by the Burea~ of 

Labor Statistics of the United States DepartmentQf Labor. 

(2)"lIeferen~eBaae I1ldex" mesus the, IndeX for.{une [l980-June of 

the even-llWIIbered year f.ImIoediately preceding the QPeradvedate of tbis 

section) • 

(b) The dollar amounts of the~tion&proVided in this chapter 

change as provided in this liectio:m to cOrt'espPl1ilto,cluingesin the cost 

of living as t."eUected in changes in, the lndeil, Thedollat Dounts of 

the exemptions change OnJan~r1·1 of eaCbo&i.-~i~ .. redYeatif the 

difference be~ettthe 'Ind~ for the pl:ecedingJune~imd,theBeference 
.' ~ .' -,' -, .. _-,_ t . 

BsseXndexis not li1$8 than 10, pereentQf the.lleferanceBSse I1ldex. 

(c) the !lollar SmowtB of exemptiOns provided in tbia chapter 

cbsnge by a, percentage which is the highestlilUltipleof 10 percent not 

exceeding the difference compui:ed pursuant t~ ,sub,Uvision{b) between 

the Index' fGr theprecedin~June and the' Reference ~8e I1ldex. 

(d) The Judicilll Council shall co~ute the "hanges ui liollar iuaounts 

and aGopt a l:ule anMur\clng the changes before DecQber 1 immediately 

preceding the day on which the changeoccilr.. 'A cliange in, the Dountof 

exe~tiona apl>11e8to c:J.a1P' ofex~tion 'ude on or after the day on 

which tb,e cbsngeoccurs.. 

, {e) If the Inde7i1srevised tocliange'its b~se year, a revised 

Befeten«<e lIaae lttcleilsball be detetlllinad by.w,ttplyingtbe Reference 

BalIS nlQex by the Ttlbaaing factorfurnisbed by' tbe BUreau of • Labor 

Statisti.cs of l=he UiUtedStatee be~artJDeDt()fI.abor. lftbe Index is 

otherwise revilied,theperc¢ntage of charige8Qallltia'caleuIstecl on the 

bub of the revised I1lclex. 'If the I1lclex i.&SuPel:Seded, the challge 1!l 
, . .' . 

the cost of living sballbe calculated, on tbebasis of' an index repre-

sented by the Bureau of Labor Statistics'ils,lDOst accurately reflectil!.g 

changes in the purchas1ngpowerof the dollar, for consumers. 

707.200 is new relating to exemptions 
from other 

Index 
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Code §§ 9360.9 (legislative retirement system), 21221(c) (public employ
ees' retirement benefits), 31870 (county employees' retirement bene
fits), 82001 (campaign spending limits); Welf. & lnst. Code §S 11453 
(AFDC payments), 12201(i) (aged, blind, and disabled payments). Section 
707.200 is also based on provisions in some uniform laws. See Uniform 
Consumer. Credit Code § 1.106 (1974 version); Uniform Exemptions Act § 2 
(1976). See also [11 U.S.C. § 104 (Supp. _ 197_) (adjustments of 
dollar SIIOunts under Bankruptcy Act determined by Judicial Conference 
based on change in cqst of living)]. 

Under Sectiou, 707.200, the dollar amounts of ezeaptions proVided in 
this chapter automatically chsngeon January 1 of eacboed.numbeted year 
if the change in the lodSlt(as defined 1nsubdivision(aHl» is great 
enough. thiBchange in the lndSlt is figured in Juneo£ evet1:'-ttwabered 
years. See subdivisions (a)(2) , (b). The .JIi4i'cia1 CQuncil is given the 
responsibility of determining whethe-rthe requisite cben8S in thelodex 
has .occurud and the lUDOunt of the change in the . doUar amount· of each 
of the exemptions provided by this chapter. SIIS subdivision (d). 

It shoUld be noted thllt this section does not. apply-to exemptions 
not provided by this chapter. Subdiviston (b). Bence, the exemption of 
earnings froll garnishaeo.t pursuant to Chapter 4 (Sections 104.Uo-
704 • .......) is not changed in the iIatUIer stated J\ere. _ Sillil.a.tl.y, exemp
tions provided in this chapter which depend on Chapter 4 for a deter
minationof the exempt amount are not goveTned by this sectiOn. 

The followingex81llples illustrate the operation of tbis section in 
the case of the exemption of deposit accounts p1:ovidedby Section 
707.580: 

(1) .AssUlll! that the Reference Base Index (which, purswmt to sub
division (a) (2) ,is the Index for June 1980) is _190. If the Index faT 
June 1982 is- 205, the change fTom the Reference Base lodex is apPToxi-
mately eight percent. Since the chal1se is less -than 10 per.cent, no 
change in dollar SIIOunts of exemptiOI1S occurs. NOte that the calCUla
tion is made 011 the baSis of apercSl1tage change in the Index,not on 
the basis of. a change in Index points. 

(2) If tbe lodex for June df -1984 is 222, the chal18S f1:Olllthe 
. Reference Base Index of 190 -111 _appro:i:~tely l1pereent 80a change in 
the amount of the exemption occurs. The POTt1011ill i!ixcess of 10 per
cent,hilwever.is d;l.stegarded i>urs~t to suboliviaiQl\ .(cl. Ten percent 
of $2,000 111 $200 so the deposit accomt exemption is $2,200 begiUl1ing 
on January I, 198:5. _ 

(3)· If the Index for .fune of 1986 :l,s 2;1;6, the change from the 
Reference lIase Index of 190 b approx:imat¢ly -19 percent. The portion in 
excess of 10 peTcent is disregarded, inciicatillg a lO-peTcel1t change in 
the dollar SIIOunt of exemptions. However, no chan$S ;1.11 exemptiOl1 
amoUl1ts occurs because-thechatlge was already .de ill tbe previOUS 
adjustllleillt. _ - . . 

(4) If tbeIndexfor.JUI1eof 1988 is 234,tbechal1:ge from the 
Reference llaae Index. of 19Qb appr.oxilaately 23 pereent-so a change

f 
10 

should oceur. TIle portirir!. of 23 peltcen.t in.-cassofa' IlUltiple 0 

percent (here three percent ) is disregarded so a 20-percel1t change 111 
the exemptiOl1is indicated. Twenty percel1t of $2,000 is $400 so the 
deposit account exemption- is $2,400 begtnnil1g on Janusry I,. 1989. 

(5) If the Index for June of 1990 is 220, the change from the 
Reference Base Index of 190 is spproximately 16 partent. Note that a 
decline in the Index fTom 1988 to 1990 indicates an incnase in the 
PUT chasing power of the dollar although it is still an oveTall decrease 
since the Refenl1ce Base Index of 190 in 1980. The portiOl1 in excess of 
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10 percent is disregarded so a IO-percent change is indicated in the 
dollar amount of the exemption as stated in Section 707.580. Ten per
cent of $2,000 is $200 so the deposit account of exemption is $2,200 
beginning on January I, 1991. 

(6) If the Bureau of Labor Statistics revises the Index in 1990 by 
changing the components of the Consumer Price Index, the revised Index 
should be used as provided in subdivision (e). If a new base period is 
selected, such as 1990 equals 100, the Reference ]lase Index-Will have to 
be revised when the determination of the changes is· made in 1992. In 
this hypothetical case, the rebasing.factor .wouldbe approximately 
0.455. The reviaed Reference ]lase Indelt is 86.4 (190 times 0.455). If 
the Index for June of 1992 is 112 (19·90 equals 100), tlW! change from the 
revised Reference 1IaseIndelt is approxi.ately 31perceqt. A 3O-percent 
change 10 the amount of the'eltemption provided by statute is indicated 
so the deposit account exemption is $2,600 begiDningon: January I, 1993 • 

. 4456 

§ 707.210. Ex_tiona from tax liability. 

707.210. (a) Excapt.s. otheMseprovidea in this sectf.Qti, the 

provisions· of this chap_tel' apply where a tax l1abil:lty is sought to be 

COllected pursuant to the Revenue and Tuati~ cOde _or the Uneq,lo)'llleDt 

Insurance Code. For the purpose of this section, "judpent creditor" 

means the public entity which seeks to collect the tax, and "judpent 

debtor" means the tax debtor. 

(b) Claims of exemption shdl be bea'rd and detsra!ned in the sup- . 

erior court of the county where the property is _located as if the 

property were levied upon under a wtit of execution issued f~ such 

coutl:. 

(c) If a levy is not made by a levring officer, the claim of 

exemption shall be filed with the public entity within 10 days after the 

judgment debtor is notified of the levy, withholding, or seizure. 

(d) If the tax liability 'arises from assessment of property tax, an 

exemption may not be claimed for the property subject to tbe tax. 

Colliment. Section 707.210 supersepes formel' Section 690.51, which 
applied the eXemption. £rOlll execution to· certain proeedl1res for tbe 
collection of several state taxes. SecUon 797.210 1I8lte. all tax col
lections by the state or by 10ealpubl1c entities IHlbjectto the sub
stantive arid procedural prov1aions of this cbapterElxc;ept as provided in 
subdivido!:!' (d). . This provision changes the genel'al rille under fOnier 
law that tbe exemption laws did not apply' to the collection of· tax 
liabilities except whue specifically provided othel'Wise. as in formel' 
Section 690.50, or wbere a homestead had been declared prior to the 
attacbment of a tax lien hsving tbe effect of a judgment lien. See 
Curtis v. County of Kel'D, 37 Cal. App.3d 704, 706, 113 Cal. Rptl'. 41, __ 
(1974); Gl'eene v. Franchise Tax Bd., 27 CaL App.3d 38, 103 CaL Rptl'. 
483 (1972); Morrison v. Barham, 184 Cal. App.2d 267, 272, 7 Cal. Rptr. 
442, _ (1910). . 
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Subdivision (b) continues the substance of the second sentence of 
former Section 690.51. 

Subdivision (c) is a general provision which codifies the practice 
developed under Unemployment Insurance Code Section 1755 •. 

Subdivision (d) is new. 

100/902 

Article 2. Procedure for Claiming Exemptions After Levy 

§ 707.310. !)?plicable procedure for claiming exemptions 

707.310. Except as otherwise provided by statute, where property 

has been levied upon by a levying officer, the property may be claimed 

to be exempt as provided in this article. 

Comment. Section 707.310 indicates the scope of the application of 
the exemption procedure provided in this article. As noted in the 
introductory clause, special exemption procedures apply in certain cases 
where property MS bee~ levied upon. See, e.g •• S.ections 704. __ (gar
nished earnings), [704.510 (dwellings),] 707.590 (deposit accounts con
sisting of Social Security benefits). This continues the introductory 
portion of former Section 690.50(a). 

16/973 

§ 707.320. Claim of exemption 

707.320. (a) The claimant shall, within 10 days after the date the 

notice of levy was mailed or delivered to the judgment debtor, file with 

the levying officer a claim of exemption, together with a copy thereof. 

(b) The claim of exemption shall be executed under oath and s.hall 

include all of the following: . 

(1) The name of the claimant and the address where service by mail 

maybe made upon the claimant of a notice of opposition to the claim of 

exemption. 

(2) The name and address of the judgment debtor if the claimant is 

not the judgment debtor. 

(3) A description of the property which is claimed to be exempt. 

If an exemption is claimed pursuant to Section 707.530, 707.550, or 

707.570, the claimant shall describe all other property of the same type 

and state which items are claimed as exempt. If an exemption is claimed 

pursuant to Section 707.580 or subdivision (b) of Section 707.600, the 

claimant shall state the nature and amount of all other fUnds of the 

same type·. 

,.' . : -, " :~ ... 
- .-. ~ ;" .. :" ";"~-
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(4) A statement of all sources and amounts of income of the judg

ment debtor and of the judgment debtor's spouse and dependents, if the 

property is claimed as exempt pursuant to a provision exempting property 

to the extent it is necessary for the support of the judgment debtor and 

the spouse and dependents of the judgment debtor. 

(5) A citation of the provision of this chapter or other law upon 

which the claim is based. 

(6) A statement of the facts necessary to support the claim. 

(7) Points and authorities supporting any legal issues raised. 

Comment. Section 707.320 supersedes subdivision (a) of former 
Section 690.50. The form of the claim of exemption is prescribed by the 
Judicial Council pursuant to Section 702.160. See also Section 707.110 
("claimant" defined). 

16/972 

§ 707.330. Notice of claim of exemption 

707.330. Upon the filing of the claim of exemption, the levying 

officer shall promptly mail to the judgment creditor both of the fol

lOwing: 

(a) A copy of the claim of exemption. 

(b) A notice of claim of exemption which states that the claim of 

exemption has been filed and that the levying officer will release the 

property unless a notice of opposition to the claim of exemption is 

filed with the levying officer by the judgment creditor within 10 days 

after the date of the mailing of the notice of claim of exemption. 

Comment. Section 707.330 supersedes subdivision (b) of former 
Section 690.50. The five-day period provided by former law for giving 
the notice of opposition has been increased to 10. See Section 702.510 
(personal delivery permitted). The form of the notice of claim of 
exemption is prescribed by the Judicial Council pursuant to Section 
702.160. 

968/708 

§ 707.340. Opposition to exemption claim 

707.340. Within 10 days after the date of the mailing of the 

notice of claim of exemption, a judgment creditor who opposes the claim 

of exemption shall file with the levying officer a notice of opposition 

to the claim of exemption and file with the court a notice of motion for 

an order determining the claim of exemption. 

Comment. Section 707.340 supersedes portions of subdivisions (c) 
and (e) of former Section 690.50. Section 707.340, unlike former law, 

-ll-
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does not provide the claimant with the right to request a hearing on the 
claim of exemption since, if the judgment creditor does not file a 
notice of opposition and file a notice of motion for an order determin
ing the claim of exemption within the time provided, the property is 
released pursuant to Section 707.370, making a hearing unnecessary. 
Consequently, the delay between the filing of the counteraffidavit and 
the notice of motion provided by subdivision (e) of former Section 
690.50 has been eliminated. 

The 10-day period for filing the notice of opposition and notice of 
motion runs from the date of mailing the notice of claim of exemption. 
This specific provision is intended to take precedence over the general 
provisions of Section 1013 (extra time to act after mail service). Cf. 
Labarthe v. McRae, 35 Cal. App.2d 734, 97 P.2d 251 (1939) (provision for 
running of time for notice of intention to move for new trial from 
receipt of notice of entry of judgment controls over Section 1013). 

16/971 

§ 707.350. Contents of notice of opposition 

707.350. The notice of opposition to the claim of exemption shall 

be executed under oath and shall include all of the following: 

(a) The name and address of the judgment creditor. 

(b) The date of mailing of the notice of claim of exemption. 

(c) An allegation that the property is not exempt within the mean

ing of the provision of this chapter or other law relied upon or that 

the value of the judgment debtor's interest in the property claimed to 

be exempt, exclusive of liens and encumbrances superior to the judgment 

creditor's lien, is in excess of the amount stated in the applicable 

provision. 

(d) A statement of the fscts necessary to support the allegation. 

(e) Points and authorities supportiag any legal issues raised. 

Comment. Section 707.350 supersedes a portion of subdivision (c) 
of former Section 690.50. The form of the notice of opposition is 
prescribed by the Judicial Council pursuant to Section 702.160. 

16/970 
§ 707.360. Notice of moticn for hearing 

707.360. (a) If the notice of opposition to the claim of exemption 

and the notice of motion are filed as provided by\~ection 707.340, the 

hearing on the motion shall be held not later than 20 days from the date 

the notice of motion was filed unless continued by the court for good 

cause. 

(b) Not less than 10 days prior to the hearing, the judgment credi

tor shall mail notice of the hearing to the levying officer and shall 

-12-
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mail a notice of the hearing and a copy of the notice of opposition to 

the claim of exemption to the claimant and to the judgment debtor, if 

other than the claimant. Mailing is deemed made when the notice of the 

hearing and a copy of the notice of opposition to the claim of exemption 

are deposited in the mail, postage prepaid, addressed to the person to 

whom notice is to be mailed at the address stated in the claim of exemp

tion. The judgment creditor shall file proof of mailing with the court. 

(c) After receiving the notice of the hearing and before the date 

set for the hearing, the levying officer shall file the claim of exemp

tion and the notice of opposition to the claim of exemption with the 

court. 

Comment. Section 707.360 supersedes portions of subdivisions (c) 
and (e) of former Section 690.50. The lo-day period for service of the 
notice of hearing is not subject to Section 1013. See Welden v. Davis 
Auto Exch., 153 Cal. App.2d 515, 521-22, 315 P.2d 33, 37 (1957). See 
also Section 707.110 ("claimant" defined). 

16/969 

§ 707.370. Release 

707.370. If the levying officer does not receive a notice of 

opposition to the claim of exemption within the time prescribed by Sec

tion 707.340 and a notice of the hearing within the time prescribed by 

Section 707.360, the levying officer shall immediately release the 

property to the extent it is claimed to be exempt in the manner provided 

by Section 703.240. 

Comment. Section 707.370 supersedes subdivisions (d) (release if 
no counteraffidavit served) and (f) (release if no motion) of former 
Section 690.50. 

16/968 

§ 707.380. Hearing and order 

707.380. (a) The claim of exemption and notice of opposition to 

the claim of exemption filed with the court constitute the pleadings, 

subject to the power of the court to permit amendments in the interest 

of justice. The claim of exemption shall be deemed controverted by the 

notice of opposition to the claim of exemption. 

(b) At a hearing under this section, the claimant has the burden of 

proof. 

(c) If the court is not satisfied that sufficient facts are shown 

by the claim of exemption, the notice of opposition to the claim of 

-13-
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exemption, or other evidence, the court shall order the hearing con

tinued for the production of other evidence, oral or documentary. No 

findings are required in a proceeding under this section. 

(d) At the conclusion of the hearing, the court by order shall 

determine whether or not the property is exempt, in whole or in part. 

The determination of whether property is exempt shall be made under the 

circumstances existing at the time of the hearing. The order is deter

minative of the right of the judgment creditor to apply the property 

toward the satisfaction of the judgment. Where some, but not all, of 

claimed pursuant to Section 707.580 or subdivision (b) of Section 

707.600 have been levied upon, the court shall first apply the exemption 

to the funds which have not been levied upon. 

(e) The clerk shall immediately transmit a copy of the order to the 

levying officer. The levying officer shall release the property in the 

manner provided by Section 703.240, or apply the property toward the 

satisfaction of the judgment, in compliance with the order. 

Comment. Subdivisions (a)-(d) of Section 707.380 continue the 
substance of a portion of subdivision (i) of former Section 690.50. 

The second sentence of subdivision (d) is new. This provision is 
intended to reject the holding in California United States Bond & Mort. 
Corp. v. Grodzins, 139 Cal. App. 240, 242-43, 34 P.2d 193, (1934) 
(portion of life insurance benefits which exceeded exempt amount When 
received was earmarked for creditors even though benefits remaining at 
time of levy were below exempt amount). It adopts the principle that 
the question of exemptions does not arise until the creditor has sought 
to apply the debtor's property toward the satisfaction of the judgment. 
See Medical Fin. Ass'n v. Rambo, 33 Csl. }.pp.2d Supp. 756, 758-60, 86 
P.2d 159, (1939). 

Subdivision (e) continues the substance of the first sentence of 
subdivision (j) of former Section 690.50. 

See also Section 707.110 ("claimant" defined). 

101/133 

§ 707.390. Extension of time 

707.390. If the court extends the time allowed for an act to be 

done under this article, written notice of the extension shall be given 

promptly to the opposing party, unless notice is waived, and to the 

levying officer. 

Comment. Section 707.390 continues the substance of a portion of 
former Section 690.50(1). 

-14-
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16/967 

§ 707.400. Appeal 

707.400. An appeal lies from any order made under this article and 

shall be taken in the msnner provided for appeals in the court in which 

the proceeding takes place. 

Comment. Section 707.400 continues the substsnce of subdivision 
(m) of former Section 690.50. 

100/909 

§ 707.410. Disposition of property during pendency of proceedings 

707.410. (s) The levying officer may not release the property 

until the final determination of the claim of exemption. The property 

may not be sold prior to the final determination except pursuant to an 

order of the court. 

(b) At any time while the exemption proceedings are pending, upon 

motion of the judgment creditor or a claimant, or upon ita own motion, 

the court may (1) order the sale of any perishable property and direct 

the disposition of the proceeds of the sale and (2) make such other 

orders as may be proper under the circumstances of the case. 

(cl An order made under subdivision (b) may be modified or vacated 

by the court at any time during the pendency of the exemption proceed

ings upon such terms as are just. 

Comment. Subdivision (a) of Section 707.410 continues the sub
stsnce of subdivision (hl and the second sentence of subdivision (j) of 
former Section 690.50. It requires, as did former Section 690.50(h), 
thst the levying officer preserve the status quo by maintaining the lien 
on the property. 

Subdivisions (b) and (c) continue the substance of subdivision (g) 
of former Section 690.50. 

See also Section 707.110 ("claimant" defined). 

15327 

Article 3. Exempt Property 

§ 707.510. Dwelling 

Note. The drafting of this section awaits Commission consideration 

of a consultant's study. 
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§ 707.520. Cemetery plot 

707.520. (a) As used in this section: 

§ 707.520 

4457 

(1) "Cemetery" has the meaning provided by Section 7003 of the 

Health and Safety Code. 

(2) "Family plot" is a plot which satisfies the requirements of 

Section 8650 of the Health and Safety Code. 

(3) "Plot" hss the meaning provided by Section 7022 of the Health 

and Ssfety Code. 

(b) A family plot is not subject to the enforcement of a money 

judgment. 

(c) Except as provided in subdivision (d), a cemetery plot for one 

person is exempt. 

(d) Land held for the purpose of sale or disposition as cemetery 

plots or otherwise is not exempt. 

(e) Notwithstanding subdivision (b) of Section 707.140, property 

dedicated ss s cemetery by a cemetery authority is not subject to en

forcement of a claim on a debt due from an individusl owner of a ceme

tery plot. 

Comment. Section 707.520 supersedes portions of former Section 
690.24 which provided an exemption for a cemetery lot not exceeding one
quarter of an acre in size or, in the case of a religious or benevolent 
association or corporation, five acres in size. Subdivision (b) recog
nizes that family plots are inalienable. See Health & Ssf. Code § 8650. 
Subdivision (c) exempts a cemetery lot for one person. See also Health 
& Saf. Code § 8601 (spouse's vested right of interment). Subdivision 
(d) continues the substance of the third paragraph of former Section 
690.24. Subdivision (e) continues the substance of the fourth paragraph 
of former Section 690.24. The portion of land containing graves of 
human beings is not subject to enforcement of a money judgment. ~ 
Peebler v. Danziger, 104 Cal. App.2d 491, 493, 231 P.2d 895, ___ (1951). 

27/868 

§ 707.530. Motor vehicle; proceeds 

707.530. (a) One motor vehicle is exempt if its value does not 

exceed one thoussnd dollars ($1,000), exclusive of liens and encum

brances superior to the judgment creditor's lien. The fsir market value 

of the motor vehicle may be determined by reference to used car price 

guides customarily used by California automobile dealers. 

(b) If the motor vehicle is sold, or if it has been lost, damaged, 

or destroyed, the proceeds of sale or of insurance or other indemnifi

cation are exempt in the smount of one thousand dollars ($1,000) for a 
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period of 90 days after the sale, in the caSe of a voluntary sale, or 90 

days after receipt of the proceeds, in all other cases. Notwithstanding 

Section 707.150, if the judgment debtor has only one motor vehicle, no 

claim of exemption need be made for proceeds of an execution ssle of the 

motor vehicle. 

Comment. Section 707.530 supersedes subdivisions (s) and (e) of 
former Section 690.2. Subdivision (a) of this section increases the 
motor vehicle exemption from $500 to $1,000. Under subdivision (a), the 
court is permitted to refer to used car price guides, but is not re
quired to do so as under former Section 690.2(a). See also Section 
707.200 (adjustmenta of dollar amounta of exemptions). 

Subdivision (b) provides an exemption for proceeds of sale, or of 
insurance or other indemnification, whereas subdivision (e) of former 
Section 690.2 exempted "any amount representing the motor vehicle exemp-
tion." Cf. Houghton v. Lee, 50 Cal. 101, (1875) (exemption of 
proceeds from insurance on homestead). Subdivision (b) also makes clear 
that the 9D-day period during which proceeds are exempt runs from the 
receipt of the proceeds by the judgment debtor except in the case of a 
voluntary sale in which case the period runs from the date of aale. 
This principle is derived from the provisions exempting the proceeds 
from the sale of a homestead. See Civil Code §I 1257, 1265; Chase v. 
Bank of America, 227 Cal. App.2d 259, 263-64, 38 Cal. Rptr. 567, ___ 
(1964). 

The second sentence of subdivision (b) makes clear that the exemp
tion of proceeds from an execution sale is not waived for failure to 
make a timely claim in certain circumstances. See Section 707.150. 
Section 703.810 requires distribution of such proceeds to the judgment 
debtor before the judgment creditor. See also Section 703.740 (sale 
price required to exceed liens, costs, and proceeds exemption). 

15329 

§ 707.540. Household furnishings, wearing apparel, personal effects 

707.540. Household furnishings, appliances, wearing apparel, 

provisions, and other personal effects, reasonably necessary for one 

household and personally used or procured for use by the judgment debtor 

and members of the judgment debtor's household at the judgment debtor's 

principal place of residence, are exempt if the judgment debtor's in

terest, not exceeding five hundred dollars ($500) per item in value, 

exclusive of liens and encumbrances superior to the judgment creditor's 

lien. 

Comment. Section 707.540 supersedes the first sentence of former 
Section 690.1 which provided an exemption for like items '~ordinarily and 
reasonably necessary to, and personally used by, the debtor and his 
resident family." Section 707.540 continues the reasonably necessary 
standard in modified form but places a limit on the value of the item. 
This value limitation, in conjunction with the standard of reasonably 
necessary items for one household, is intended to eliminate the unfair
ness inherent in the station in life test as applied in cases such as 
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Independence Bank v. Heller, 275 Cal. App.2d 84, 79 Cal. Rptr. 868 
(1969), and Newport Nat'l Bank v. Adair, 2 Cal. App.3d 1043, 83 Cal. 
Rptr. 1 (1969). See also Section 707.200 (adjustment of dollar amounts 
of exemptions). 

15330 

§ 707.550. Jewelry, heirlooms, works of art 

707.550. Jewelry, heirlooms, and works of art are exempt to the 

extent that their aggregate value does not exceed five hundred dollars 

($500), exclusive of liens and encumbrances superior to the judgment 

creditor's lien. 

Comment. Section 707.550 provides a $500 exemption for items 
likely to be of sentimental value. This section supersedes portions of 
former Section 690.1 which provided an exemption for wearing apparel and 
furnishings "ordinarily and reasonably necessary to, and personally used 
by, the debtor and his resident family" and an exemption for works of 
art "of or by the debtor and his resident family." The property exempt 
under Section 707.550 dependa upon an estimation of its value rather 
than upon its being ordinarily and reasonably necessary to the judgment 
debtor. See also Section 707.200 (adjustments of dollar amounts of 
exemptions) • 

405/332 

§ 707.560. Health aids 

707.560. Health aids reasonably necessary to enable the judgment 

debtor or a spouse or dependent of the judgment debtor to work or sus

tain health, and prosthetic and orthopedic appliances, are exempt. 

Comment •. Section 707.560 supersedes former Section 690.5 which 
exempted prosthetic and orthopedic appliances used by the debtor. 
Section 707.560 is based on Section 5(2) of the Uniform Exemptions Act 
(1976). The requirement that health aids be reasonably necessary to 
enable the individual to work or sustain health permits the exemption of 
such items as a wheel chair for a person unable to walk to work, an air 
conditioner for a person afflicted with asthma, or an elevator for a 
person unable to climb stairs, but does not permit the exemption of a 
swimming pool, sauna, bicycle, golf clubs, or gymnasic equipment merely 
because their use is conducive to maintaining good health. 

045/222 

§ 707.570. Tools, etc., used in trade, business, or profeSSion; 
proceeds 

707.570. (a) Tools, implements, instruments, materials, uniforms, 

furnishings, books, equipment, one vehicle, one vessel, and other per

sonal property, which are reasonably necessary to and actually used by 

the judgment debtor in the exercise of the trade, business, or profes-

, I .. -
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sion by which the judgment debtor earns a livelihood are exempt to the 

extent that the aggregate value of the judgment debtor's interest there

in does not exceed two thousand five hundred dollars ($2,500), exclusive 

of liens and encumbrances superior to the judgment creditor's lien. 

(b) If an item exempt pursuant to subdivision (a) is sold, or if it 

has been lost, dsmaged, or destroyed, the proceeds of sale or of insur

ance or other indemnification are exempt in an amount of two thousand 

five hundred dollars ($2,500), less the vslue of other items exempt 

pursuant to subdivision (a), for a period of 90 days after the sale, in 

the case of a voluntary sale, or after receipt of the proceeds by the 

judgment debtor, in all other cases. 

Comment. Subdivision (a) of Section 707.570 continues the sub
stance of former Section 690.4 and a portion of former Section 690.17 
(building materials not exceeding $1,000). See also Section 707.200 
(adjustments of dollar amounts of exemptions). 

Subdivision (b) provides an exemption for the proceeds of sale or 
of insurance or other indemnification analogous to that provided by 
Section 707.530(b). 

27/867 

§ 707.580. Deposit accounts and money 

707.580. Any combination of deposit accounts and money is exempt 

in the maximum aggregate amount of two thousand dollars ($2,000). 

Comment. Section 707.580 supersedes former Sections 690.7 ($1,000 
of savings deposits in, shares or other accounts in, or shares of stock 
of, savings and loan associations) and 690.21 (inmate's trust account) 
and former Financial Code Section 15406 ($1,500 of shares or certifi
cates in credit unions), and extends the exemption to cover bank ac
counts. See Section 701.160 ("deposit account" defined). Section 
707.580 also aggregates the deposit account exemption with money. Under 
this section, $2,000 is exempt regardless of whether the account or 
share is in a bank, savings and loan association, or credit union, or 
any combinstion thereof. See Sections [703. ___ ] (order determining 
right to levy on deposit accounts in amounts less than $2,000), 707.590 
(exemption of deposit sccount into which social security payments are 
directly deposited). See also Section 707.200 (adjustment of dollar 
amounts of exemptions). 

32/239 

§ 707.590. Deposit account in which socisl security payments are 
directly deposited 

707.590. (a) For the purposes of this section, "payments author

ized by the Social Security Administration" means regular retirement and 

survivors' benefits, supplemental security income benefits, coal miners' 

health benefits, and disability insurance benefits. 
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(b) A deposit account in which payments authorized by the Social 

Security Administration are directly deposited by the United States 

government is not subject to the enforcement of a money judgment: 

(1) Where one depositor is the designated payee of the directly 

deposited payments, in the amount of five hundred dollars ($500). 

(2) Where two or more depositors are the designated payees of the 

directly deposited payments, in the amount of seven hundred fifty dol

lars ($750) unless such depositors are joint payees of directly de

posited payments which represent a benefit to only one of the depositors 

in which case only five hundred dollars ($500) is not subject to the 

enforcement of a money judgment. 

(c) The amount of the deposit account in excess of the amount not 

subject to the enforcement of a money judgment pursuant to subdivision 

(b) is exempt to the extent that it consists of payments authorized by 

the Social Security Administration. 

(d) Notwithstanding Section 703.190, the financial institution 

shall either place the excess amount in a suspense account or otherwise 

prohibit withdrawal of the excess amount pending notification of the 

judicial determination of the exempt status of the excess amount and 

shall notify the levying officer in writing that the deposit account is 

one described in subdivision (b) and state the balance of the deposit 

account within 10 business days after the levy. Promptly upon receipt 

of the notice, the levying officer shall mail notice of the nature and 

balance of the deposit account to the judgment creditor. 

(e) Notwithstanding Article 2 (commencing with Section 707.310), an 

excess amount exempt under subdivision (c) shall be determined as fol

lows: 

(1) Within five days after the levying officer mails notice of the 

nature and balance of the depoait account to the judgment creditor, a 

judgment creditor who desires to claim that the excess amount is not 

exempt shall file with the levying officer an affidavit alleging that 

the excess amount is not exempt. The affidavit sha1l be in the form of 

the notice of opposition provided by Section 707.350, and a hearing 

shall be set and held, and notice given, as provided by Sections 707.340, 

707.360, and 707.380. For the purpose of this paragraph, the "notice of 

opposition to the claim of exemption" in Sections 707.350, 707.360, and 

707.380 means the affidavit under this paragraph. 
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(2) The judgment debtor is not required to file a counter affidavit 

regarding an excess amount exempt pursuant to subdivision (c). 

(3) If the judgment creditor does not file the affidavit with the 

levying officer and give notice to the judgment debtor pursuant to 

Section 707.360 within the time provided, the property shall be released 

in the manner provided by Section 703.240. 

(4) The affidavit shall be filed by the levying officer with the 

court before the date set for the hearing and constitutes the pleading 

of the judgment creditor, subject to the power of the court to permit 

amendments in the interest of justice. The affidavit is deemed contro

verted. 

(5) At a hearing under this subdiVision, the judgment debtor has 

the burden of proof. 

(6) At the conclusion of the hearing, the court by order shall 

determine whether or not the excess amount of the deposit account is 

exempt pursuant to subdivision (c), in whole or in part. The order is 

determinative of the right of the judgment creditor to apply such amount 

toward the satisfaction of the judgment. No findings are required in a 

proceeding under this subdivision. 

(7) Upon determining that all or part of the excess amount of the 

deposit account is exempt pursuant to subdivision (c), the clerk shall 

immediately transait s copy of the order to the levying officer and the 

levying officer shall serve the copy of the order on the financial 

institution. The financial institution shall comply with the order 

within three business days after its receipt. 

(f) If the judgment debtor claims that a po~tion of the excess 

amount is exempt other than pursuant to subdivision (c), the claim of 

exemption shall be made pursuant to Article 2 (commencing with Section 

707.310). If the judgment debtor also oppoJ8a the judgment creditor's 

affidavit regarding an excess amount exempt pursuant to subdivision (c), 

both exemptions shall be determined at the same hearing. If the judg

ment debtor does not comply with Article 2 (commencing with Section 

707.310) as to a claim of exemption other than pursuant to subdivision 

(c), the exemption is waived and may not be determined at a hearing 

under subdivision (e) except as provided by Section 707.150. 
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Comment. Section 707.590 supersedes former Section 690.30. 
Social Security payments may be directly deposited pursuant to 31 
U.S.C. § 492 (1970, Supp. V 1975). Subdivision (a) continues former 
Section 690.30(c). Subdivision (b) continues the substance of the first 
paragraph and subdivision (a) of former Section 690.30. Subdivision (c) 
continues the substance of the introductory paragraph and paragraph (1) 
of subdivision (b) of former Section 690.30. Subdivision (d) makes 
explicit what was implicit in a portion of former Section 690.30(b)(2). 

Subdivision (e) supersedes paragraphs (2), (3), and (4) of sub
division (b) of former Section 69u.3v. Subdivision (e), along with 
subdivision (f), clarifies the procedure applicable to claiming exemp
tions for excess amounts in deposit accounts described in this section 
and the relation between this procedure and the procedure provided by 
Article 2 (commencing with Section 707.310) (which supersedes former 
Section 690.50, incorporated by reference in former 'Section 690.30). 
Paragrsph (6) supersedes former Section 690.30(b)(3). The proviSion for 
an order determining priority or dividing the property between several 
creditors is not continued. Paragraph (7) continues former Section 
690.30(b)(4). 

Where a deposit account is not one described by subdivision (b) or 
where an exemption of excess funds in s deposit account described in 
subdivision (b) is claimed on other grounds, the procedures provided in 
Article 2 (commencing with Section 707.310) apply to the determination 
of the exemption. See Section 707.580 and subdivision (f) of this 
section. 

See also Sections 701.160 ("deposit account" defined), 703.240 
(release), 707.200 (adjustment of dollar amounts of exemptions). 

101/153 

§ 707.600. Life insurance, endowment., annuity policies i death 
benefits 

707.600. (a) Except as otherwise provided in subdivision (b), 

unmatured life insurance, endowment, and annuity policies sre not 

subject to the enforcement of a money judgment. 

(b) The aggregate loan vslue of unmatured life insurance, endow

ment, and annuity policies is subject to the enforcement of s money 

judgment but is exempt in the amount of five thousand dollars ($5,000). 

(c) Benefits from matured life insurance, endowment, and annuity 

policies, and death benefits, payable to the insured or a spouse or 

dependent of the insured or decedent, sre exempt to the extent resson

ably necessary for the support of the insured and the spouse and depend

ents of the insured or decedent. 

(d) If s dwelling exemption has not been obtained, the amount of 

the exemption provided by subdivision (b) is increased by ten thousand 

dollars ($10,000). If the exemption provided by this subdivision is 

obtained and the claimant later claims a dwelling exemption, the dwell

ing exemption shall be reduced by the amount of the exemption claimed 

under this subdivision. 
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Comment. Section 707.600 supersedes the exemptions provided in 
former Sections 690.9 (life insurance represented by $500 annual premi
um), 690.10 (group life insurance), 690.14 (fraternal benefit society), 
and portions of former Section 690.18 (death benefits from public entity 
or private retirement plan). Under subdivision (a), the judgment 
creditor is precluded from reaching an unmatured policy except to the 
extent provided by subdivision (b). SubdiviSion (a) prevents the judg
ment creditor from forcing the judgment debtor to surrender a life 
insurance policy for ita cash value. See Section 707.160 (spouae's 
exemption right). 

Subdivision (c) limits the exemption of benefits from a life 
insurance policy to the insured or a spouse or dependent of the insured 
who need the benefits for support. Under former law, the exemption was 
available to any person, including creditors of the judgment debtor and 
artificial persons. See Jackson v. Fisher, 56 Cal.2d 196, 200, 363 P.2d 
479, ,14 Cal. Rptr.-439, (1961). The exemption l18y be asserted 
against creditors of the insured or of the spouse or dependents of the 
insured. See Holmes v. Marshall, 145 Cal. 777, 779-82, 79 P. 534, -

(1905)-. - --
Subdivision (d) is new. See Section 707.510 (dwelling exemption). 
See also Section 707.200 (adjustment of dollar amounts of exemp

tions) • 

968/999 

§ 707.610. Retirement benefits and contributions 

707.610. (a) As used in this section, "retirement benefits" means 

money held for payment or paid as an annuity, pension, or retirement 

allowance under a retirement plan of a public entity, private employer, 

union, trust, or other private entity (including a profit-sharing plan 

designed and used for retirement purposes) or under self-employed re

tireaent plans and individual retirement annuities and accounts which 

are exempt from federal income taxation. 

(b) Before payment, retirement benefits are not subject to the en

forcement of s money judgment. After payment, retirement benefits are 

exempt. 

Comment. Section 707.610, in conjunction with Section 707.170 (ex
emptions not applicable in case of support judgment), supersedes the 
provisions relating to exemptions for retirement benefits (other than 
retirement plan death benefits covered by Section 707.600 and disability 
payments covered by Section 707.630) provided by former Section 690.18. 

405/355 

§ 707.620. Unemployment benefits and contributions; strike benefits 

707.620. (a) Contributions by workers payable to the Unemployment 

Compensation Disability Fund and by employers payable to the Unemploy

ment Fund are not subject to the enforcement of a money judgment. 
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(b) Before payment, the following benefits sre not subject to the 

enforcement of a money judgment: 

(1) Unemployment compensation benefits psyable under Part 1 (c~ 

mencing with Section 100) of Division 1 of the Unemployment Insurance 

Code. 

(2) Unemployment compensation disability benefits payable under 

Part 2 (commencing with Section 2601) of Division 1 of the Unemployment 

Insurance Code. 

(3) Extended duration benefits payable under Psrt 3 (commencing 

with Section 3501) of Division 1 of the Unemployment Insurance Code. 

(4) Federal-state extended benefits payable under Part 4 (commenc

ing with Section 4001) of DiVision 1 of the Unemployment Insurance Code. 

(5) Incentive payments payable under Division 2 (commencing with 

Section 5000) of the Unemployment Insurance Code. 

(6) Benefits under a plan or system established by an employer 

which makes provision for employees generally or for a class or group of 

employees for the purpose of supplementing unemployment compensation 

benefits. 

(7) Money used exclusively in the payment of unemployment benefits 

by a fraternal organization to bona fide members. 

(8) Benefits used in the payment by a union due to a labor dispute. 

(c) After payment, the benefits described in subdivision (b) are 

exempt. 

Comment. Section 707.620 supersedes former Sections 690.13, 
690.16, and 690.175 and portions of Unemployment Insurance Code Sections 
988 and 1342. Subdivision (b)(8) is new. 

15331 

§ 707.630. Disability and health benefits and contributions 

707.630. (a) Before payment, benefits from a disability or health 

insurance policy or program are not subject to the enforcement of a 

money judgment. After payment, the benefits are exempt. 

(b) Subdivision (a) does not apply to a claim by a provider of 

health care whose claim arises out of the judgment debtor's condition 

for which the benefits are collected. 

Comment. Subdivision (a) of Section 707.630 supersedes former 
Section 690.11 (disability or health insurance benefits represented by 
$500 annual premium), 690.13 (money used exclusively in payment of sick 
benefits by fraternal organization to bona fide members), 690.14 (fra
ternal benefit society funds) .. and portions of foraer Section 690.18 
(disability benefits from retirement plans). SubdivisiOn (b) is new. 
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101/173 

§ 707.640. Damages for personal injury 

707.640. (a) An award of damages or a settlement arising out of 

bodily injury of the judgment debtor is exempt to the extent necessary 

for the support of the judgment debtor and the spouse and dependents of 

the judgment debtor. 

(b) Subdivision (a) does not apply to a claim by a provider of 

health care whose claim arises out of the bodily injury for which the 

award or settlement was made. 

Comment. Section 707.640 is new. It should be noted that s cause 
of action for personal injury or wrongful death is not subject to en
forcement of a money judgment (see Murphy v. Allstate Ins. Co., 17 
Csl.2d 937, 945-46, 553 P.2d 584, 589-90, 132 Cal. Rptr. 424, 429-30 
(1976» and that s pending cause of action may only be reached by the 
lien procedure provided by Article 5 (commencing With Section 705.510) 
of Chapter 5. 

29215 

§ 707.650. Damages for wrongful death 

707.650. An award of damages or a settlement arising out of the 

wrongful death of a person of whom the judgment debtor was a spouse or 

a dependent is exempt to the extent reasonably necessary for support. 

Comment. Section 707.650 is new. See the Comment to Section 
707.640. 

405/354 

§ 707.660. Worker's compensation 

707.660. Except as provided by Chapter 1 (commencing with Section 

4900) of the Labor Code, before pax-ent, a claim for worker's compen

sation or compensation awarded or adjudged is not subject to the en

forcement of a money judgment. After payment, the award is exempt. 

Comment. Section 707.660 continues the substance of former Section 
690.15. 

405/346 

§ 707.670. Aid 

707.670. Before payment, aid provided pursuant to Division 9 

(commencing with Section 10000) of the Welfare and Institutions Code or 

similar aid provided by a charitable organization or a fraternal benefit 

society as defined in Section 10990 of the Insurance Code, to the judg

ment debtor or for the benefit of the judgment debtor is not subject to 

the enforceaent of a money judgment. After payment, the aid is exempt. 
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Comment. Section 707.670 is based on former Sections 690.14 and 
690.19. This section exempts local aid as well as federal aid adminis
tered by the stste pursuant to the Welfare and Institutions Code. See 
also Welf. & !nst. Code § 10052 ("aid" defined). 

Section 707.670 also expands the category of nongovernmental aid 
that is exempt. Former Section 690.14 applied only to fraternal benefit 
societies. 

27/872 

§ 707.680. Relocation benefits 

707.680. Before payment, relocation benefits for displacement from 

a dwelling actually owned or rented by the judgment debtor which are to 

be paid by a public entity pursuant to Chapter 16 (commencing with 

Section 7260) of Division 7 of Title 1 of the Government Code or the 

Uniform Relocation Assistance and Real Property Acquisition Policies Act 

of 1970, as amended, are not subject to the enforcement of a money 

judgment. After payment, such benefits are exempt. 

Comment. Section 707.680 supersedes Section 690.8a. The last sen
tence of Section 707.680 requires the debtor to claim an exemption for 
such benefits after payment, whereas under former law these benefits 
were designated as exempt without filing a claim. 

27/823 

§ 707.690. Licenses 

707.690. Except as provided in Section 705.330, a license to 

engage in any business, profession, or activity issued by a public 

entity ia not subject to the enforcement of a money judgment. 

Comment. Section 707.690 is derived from a portion of subdivision 
(e) of former Section 688 which precluded levy or sale on execution of 
"licenses issued by this state to engage in any business, profession, or 
activity." See Section 705.330 (receiver to sel1 liquor license). 
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