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Memorandum 78-54 

Subject: Study E-36.56 - Condemnation Law and Procedure (Ad 
Valorem Property Taxes in Eminent Domain Proceedings) 

Attached is the staff's redraft of the property taxes in eminent 

domain recommendation in accordance with the Commission's decisions at 

the June 1978 meeting. :he staff circulated the redraft among persons 

who had commented on the tentative recommendation to see whether the 

changes made at the June meeting were acceptable. We have received the 

comments of Professor Sato (Exhibit 1--pink) and Charles Hemmings (Exhibit 

2--yellow), suggesting a number of technical revisions. We plan to make 

the technical revisions set Qut--Exhibit 3 (green). As so revised, we 

hope the recommendation can be approved to print and introduced in the 

next session of the Legislature. 

Respectfully submitted, 

Nathaniel Sterling 
Assistant Executive Secretary 
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UNIVERSITY OF CALIFORNIA, BERKELEY 

Study E-36.56 
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Mr. Nathaniel Sterling 
Aaaiatant executive Secretary 
CALIPORNIA LAW REVISION COMMISSION 
Stanford Law School 
Stanford, California 94305 

Dear Mr. Sterling, 

SCllooL OF LAW (IIOALT IIALL) 
SERXEL2!:Y, CALlFOI'NIA 94'.10 

TIOL.PIIONE (."j 1M.' 1831 

July 10, 1978 

1 offer the following comments an the Staff Draft of Recommenda­
tiona relating to Ad Valorem Property Taxes in Eminent Domain 
Proceedinga. 

1. Section l250.250(b) should be revised to read: 

The lien upon property for ad valorem taxes is extin­
guished as a matter of law when 8 property becomes exempt 
propsrty as defined in section 5081 of the Revenue and Taxa­
tion Code. 

The changes are both substantive and stylistic. I am lure that 
the removal of the lien is only with respect to property acquired 
by public entities. I Bee no reason for extinguishing the lien when 
the property becomes exempt from taxation upon acquisition by chari­
table or other organizations. Second, the section as preaentty drafted 
would apply only to property which is exempt prior to acquiaition. 
I aSlume that the Commission intends to refer to property which was 
taxable prior to acquisition but becomes exempt upon acquisition by 
a public entity. 

2. BeetiOll 1260.HO should ba r..,bad al noted balowl 
09034 

.. If CiVil Pr,.o , mo. Z~ (added). Dete!l1MU.5!!l I!Id "Dlllt 
D P rDp! tty t lIXe s. 

SEC. 2. Section 126Q.250 is added to the Cod" of civil Procedur~, 
to read: 

1260.250. (e) The court, on the dote it issues sn order for 
,-...,.~#. ... rJ 

pouession .. )~n or before the date set for trial, or on or before the 

date of entry of judgml"nt, ""ieIJCiet occon fire..,. shall give the tal! 

collector the legal description of the property sought to be taken and 

tiMet t. tu col1ac:tor to c:utUy to tile court the fol1Dw1 .. 1.fo_ 
U ... I 



page 2. (1) The current assessed value of the property together with its 

assessed identification number. 

.. 

(2) All unpaid taxes, penalties, and costs levied for prior tax 
'",! "ff,f!. :;;<;L<.Jed i.~cll. 

years thse 89Asr4twtQ • iliA "R the propert,!>t . , 
(3) All unpaid taxes'l penalties, and costs levied for the current 

t'jo\ tt. c.. :;Ot': c.:.. .......... "-~ (".,;. \ 
tax year .~ft8~ eenetitut~ ft liQR OQ the prQP.~~Y prorated to, but not 

including, the date of acquisition as determined pursuant to Section 
h.e. ... + '$lwI.ccr,.,ck 

, 5082 of ther Revenue and Taxllt ion Code 
--tke.. ~~c..~ ....-t" -o'"d.c.-:..~ -fc;..C" ~ .... \.~.t"...:.S-{~"" . 

earlier, If the amount of the current 

or the date of trial, whichever '~ 

taxes is nbt ascertainable at the 

time of prorstion, the amount shall be estimated and computed based on 

the current -assessed value and the tax' rate levied on the property for 

the immediately prior year. , 
be::... (.. f'\ 

(4) The actual or estimated amount of taxes that are or will baQs&£ 
':i.e "- ..... ...,.~ ~'I-"" 

a~Ieft 6ft eke ,repert1 in the next succeeding tax year prorated to, but 

not including, the date of acquisItion as determined pursuant to Section 
, l\ <e.1'-+ 'So ~ "<:l 

5082 of th~ Revenue and Ta~atjon Code or the date of trial, whichever i8-
~ ~s~~""'-' <'f ",.,J..; 1<.1' ).<.~' '-~-<""'. c..... ,)4<.d 

aatli~ &~y estimated amount of taxes shall be pr~$ie~ upon the as-
p ..... 1>" dt; -+.,.1-

sassed value of the 'P8l'cel for tr.e current BSIH:3l!1WUt y~ar and the tax 

rate levied on the property for the current j~- vear. 

('» The allQunt of the taxes, penalu"s, and costs allocable to one 

day of the current tax year, and where applicable, the amount allocable 

to one day of the next succeeding tax year, hereinafter referred to as 

the "dailY prorate." 

• 



-
[The deleted 
portion is 
already in­
cluded in (3) 
& (4).J 

,. 

(6) The total of paragraphs (2), (3), and (4). ~lW8 the Ii ilne 
--------------

teo .. _ 

(b) If the property sought to be taken does not have a separate 

valuation on the assessment roll, the information required by this 

section shall be for the larger parcel of which the property is a part. 

(c) On or before the date set for tr,ial or on or. before ,the date of 
Ke)l.+S~ k 1><;'-"<41.1.",-"f"~<"~r·~ .. ~,,a;; """-, 

entry of judgment, whichever .<x:~,,'I'8fli'et'" the tax collector shall 

certify the required information to the court. 

(d) The court, as part of the judgment, shall separately state the 

amount certified pursuant to this section and order that the amount be 

paid to the tax collector from the award. If the amount so certified is 

prorated to the date of trial, the order shall include, in addition to 

the amount so certified, an amount equal to the applicable daily prorate 

multiplied by the number of days commencing on the date of trial and 

ending on and including the day before the date of acquisition as deter­

mined pursuant to Section 5082 of the Revenue and Taxation Code. 

(e) Notwithstanding any other provision of this section, if the 

board of supervisors prescribes the procedure set forth in Section 5087 

of the Revenue and Taxation Code, the court shall make no award of taxes 

in the judgment. 

• 



... 

Mr. Nathaniel Sterling 
Palla thrae 
July 10, 1978 

3. Section 1268.410 should be revised to read: 

As between the plaintiff and defendant, the plaintiff 
is lisble for the amount of ad valorem taxes, penalties, 
and'coata which are a lien upon the property acquired by 
eminent domain, whether or not the property becomes exempt 
property ae defined in Section 5081 of the Revenue and 
Taxation Code, to the same extent that the taxea, penaleies 
and costa would be cancellable under Article 5 (commencing 
with Section 5081) of Chapter 4 of Part 9 of Oivision 1 
of the Revenue and Taxation Code if the property were exempt 
property. 

The comment to this section should indicate that this section 
provides for the apportionment of taxes, penalties and costs between 
the condemnor and condemnee, even 1f the property does not become 
exempt upon acquisition, in a manner aimilar to the apportionment if 
the property were to become exempt. The liability provided in this 
section haa nothing to do with how the tax on the secured roll is 
collected. 

4. I have a number of difficulties with section 1268.420. 
Firat, 1 assume that what is intended by (8)(1) is that taxes, 

penalties and costs on property which will be cancelled will not 
be collectible, The section presents a contradiction in that plaintiff 
is made liable for a tax that ia going to be cancelled. Since 
cancellation under Revenue and Taxation Code ig the operative event 
that makes the tax, etc., noncollectible, it would be better to refer 
to that event than to engage in a circumlocution through aection 1268.410. 

Sacond, (a) (2) should be rephrased ao S8 to remove any implication 
that there ia any personal liability. Note that the present draft pro­
vides that tha tax "ahall be collectible from the plstntiff." 1 believe 
that it is sufficient to provide that the plaintiff shall be the assessee 
for the amount of taxes, etc., for which the plaintiff becomes liable under 
1268.410. I anume that the Hen for taxes, etc., will remain on the 
property and that usual method of enforcing a tax on the secured roll 
will continue. 

Third, (b), 1 assume, i8 applicable in the rare situation where 
the condemnor hal taken possession but has abandoned the condemnation 
proceedings. In moat situations where pOHsesaion haa not been taken 
and the proceedings sre abandoned, the plaintiff would not have been 
"liable" for the taxas. (b) gives the imprusion that plaintiff might 
be required to reimburse the defendant even in the latter situation. 



Mr. Nathania1 Sterling 
Page four 
July 10, 1978 

5. I believe that it 1a more accurate to apeaK in terme of 
"uparate aS8eum~.nt" rather than "separata valuation" in 1268.450. 
Changa. should be made accordingly. 

6. Section 2921.5 should be redrafted to remove the internal 
inconeiatency. It .hou1d read I 

(a) Except as provided in eubdiviaion (b), taxe. 
which will be on une.curad property • • • • 

The term "real eateta" should be changed to "real property." 

7. Section 5082(a) ahou1d be reviaed to raad: 

The d.te the conveyance to tbe public entity i. recorded. 

Thia formulation is much mera accurate. I don't know what a 
conveyance in the name of the public entity il. 

8. Section 5085, fourth line, ehould be revi.ed to read, 

• • the amount of the taxes for that fiscal year " 

Should there be any queation concerning this, pleaae don't 
h.eitate to cell me. 

Sincerely, 

Jtv ftiu 
, Sho Sato 

Profeslor of Law 

9Sle. 

" 
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fAMES c. cox 
IIoERNAltD F. CUMMINS 
PAUL O. LAMPHERE 
CHARlES L. HEMMrNCS 
ANrnONY J. DddAJUA 
IRVEN L.CRANT, lR. 

LAW OFFICES Of 

COX, CUMMINS S LAMPHERE 
A. PltOf~"'c»tAt COkPORAI1ON 

COURT AND MUtUS S11tEErs 

MART!NEZ. CAllFORN[A 94553 

July 11, 1978 

Nathaniel Sterling 
~ssistant Executive Secretary 
California Law Revision Commission 
Stanford Law School 
Stanford, California 94305 

Re: Ad Valorem Property Taxes in 
Eminent Domain Proceedings 

Dear Mr. Sterling: 

The July 1978 draft recommendation is very 
well thought out. 

TELEPHONE 
415~228-7300 

P. O. BOX !II 

I have lingering doubts about the effective­
ness of proposed CCP S1260.250(a) on page 3 of the 
draft; it is not clear whether judge or plaintiff's 
counsel has been charged with the responsibility of 
going ahead with the request to the tax collector. 
There is a lingering distinction between "court" and 
"judge" (1 Witkin, California Procedure (2d ed) p. 
320-1 S3B). 

I note that CCP S1255.410(b) requires that an 
order for possession shall describe the property, but 
does not require "its assessed identification number". 

Perhaps the wording of §1260.250(a) should be: 

"The tax collector shall promptly certify 
to the clerk of the court in which the 
action is pending the information set forth 
in (1) to (6), inclusive, upon receipt of 
an order requiring such information. 

"The order shall be sent to the tax collector 
on the earliest of these dates: 



COX, CUMMINS I> lAMPHER.E 
I< ~ COM.:f'OI.AllON 

Nathaniel Sterling 
July 11, 1978 
Page Two 

CLH:yle 

enclosure 

(i) when an order for possession 
is issued; 

(ii) if possession is not ordered, 
on or before the date set for trial 
of the action; 

(iii) in any event, before judgment." 

Sincerely, 

~Jb,,~,_. " 
Charles L. H~ 

P.S. I just ran across the enclosed forms in the 
pocket part to "California Forms of Pleading 
and Practice." Volume 6. 
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read: 

EXHIBIT 3 

Code Civ. Proc. § 1250.250. Subdivision (b) should be revised to 

(b) The lien for ad valorem taxes is extinguished 
of law upon the acquisition of property that *s e~em~~ 
~8~a~*eft becomes exempt property as defined in Section 
Revenue and Taxation Code . 

as a matter 
f~e," 

5081 of the -----

Code Civ. Froc. § 1260.250. Subdivisions (a)-(c) should be revised 

to read: 

(a) The court , eft ~he d8~e i~ *ss~es Sft s~de~ £e~ ~eseese*sft, 
eft e~ be£ere ~he daee see £er e~*8±, ef eft Sf befefe ehe dft~e 
e£ enefY of f~dgmeftt, wh*ehe~ef eeenfS f*fS~, shall by order give 
the tax collector the legal description of the property sought to 
be taken and direct the tax collector to certify to the court the 
£e±iewift~ ift£6fffi8~*eft~ information required £y subdivision (c), and 
the tax collector shall promptly certify the required information 
to the court. 
- --(b) The court order shall be made on or before the earliest of 
the fillow::tr;"g dates: --- -- --- -- -- --

(1) The date the court makes _an order for possession. 
(2) The date set for trial. 
0) The date of entry -'2! judgment. 
(c) The court order shall require certification of the follow­

ing information: 
(1) The current assessed value of the property together with 

its assessed identification number. 
(2) All unpaid taxes, peft8ie*es, and esses on the property, 

and any penalties and costs that have accrued thereon while on the 
secured roll, levied for prior tax years that constitute a lien on 
the property. 

(3) All unpaid taxes, pena±eies, and eeses ~ the property, 
and any penalties and costs that have accrued thereon while ~ the 
secured roll, levied for the current tax year that constitute a 
lien on the property prorated to, but not including, the date of 
acquisition as determined pursuant to Section 5082 of the Revenue 
and Taxation Code or the date of trial, whichever is earlier. If 
the amount of the current taxes is not ascertainable at the time of 
proration, the amount shall be estimated and computed based on the 
e~ffeHe assessed value for the current assessment year and the tax 
rate levied on the property for the immediately prior tax year. 

(4) The actual or estimated amount of taxes on the property 
that are or will become a lien on the property in~he next succeed­
ing tax year prorated to, but not including, the date of acquisi­
tion as determined pursuant to Section 5082 of the Revenue and 
Taxation Code or the date of trial, whichever is earlier. Any 
estimated amount of taxes shall be pfs,"*sed computed upon the 
assessed value of the pSree± property for the current assessment 
year and the tax rate levied on the property for the current £*se5± 
tax year. 

-1-



read: 

(5) The amount of the taxes, penalties, and costs allocable to 
one day of the current tax year, and where applicable, the amount 
allocable to one day of the next succeeding tax year, hereinafter 
referred to as the "daily prorate. r, 

(6) The total of paragraphs (2), (3), and (4) , ~~~ ~He 
e~pi4eeb~e ed!i, p~o~ate . 

~et (d) If the property sought to be taken does not have a 
separate valuation on the assessment roll, the information required 
by this section shall be for the larger parcel of which the prop­
erty is a part. 

~et 9ft Of befOfe ehe date set f6f ~~!dl Of sa Sf be~6fe 
~he deee ef efttf1 Of jtid~meftt, wh4ehe¥ef eeetifS f4~st, tHe tax 
e6i~eeto~ shall ee~t4fY the ~eqH4fee 4ftf6fmet4sft eo the eStift. 

Code Civ. Proc. § 1268.410. Section 1268.410 should be revised to 

1268.410. As between the plaintiff and defendant, the plain­
tiff is liable for any ad valorem taxes, penalties, and costs upon 
property acquired by eminent domain thdt WOtild be stib;eet ~ 
eftfteei~ft~46ft tiftdef €fta~tef 4 ~smmefte4ft~ w4th Seet4e~ 4986~ 
6~ Pd~t 9 ef B!¥4s4oH ± Of the Re¥eHtie ftHd ~aH6t46ft €see ~ 
the pie4ftt4ff we~e 6 ptibl4e eH~4ty afte if sHeh taxes, ~eftalt4es, 
afta eests had HS~ beeH pa4d, wnetkef Sf HOt eke ~la4He4ff is ft 
~tibi4e eHt4ty prorated from and including the date of acquisition 
of the property ~ determined pursuant to Section 5082 of the 
Revenue and Taxation Code • -- ---

Comment. Section 1268.410 is amended for clarity. It pre­
scribes the apportionment between the plaintiff and defendant of 
taxes, penalties, and costs on property acquired by eminent domain. 
This apportionment applies whether or not the property becomes 
exempt from taxation, but affects only the relationship between 
plaintiff and defendant. Collection of taxes is not governed by 
Section 1268.410 but by the relevant provisions of the Revenue and 
Taxation Code. See, ~ Rev. & Tax. Code § 5090. 

Code Civ. Proc. ~ 1268.420. Subdivision (a)(2) of Section 1268.420 

should be revised to read: 

(2) If the acquisition of property by eminent domain will not 
make the property exempt from taxation, the plaintiff shall be 
deemed to be the assessee for the purposes of collection of any ad 
valorem taxes, penalties, and costs on the property for which the 
plaintifff is liable pursuant to Section 1268.410 sksll be eeiiee~4bie 
ff6m the pia4Ht4£f~ ~ke ~±d4ftt4ff Shdll be deemed ee be ehe 
d~sessee f6f the ~~fpese5 6f eeiieet4eft 

Rev. & Tax. Code § 135. The references to "real estate" should be 

changed to "real property", and reference made to "taxes required to be 

transferred to the unsecured roll". 

-2-



Rev. & Tax. Code 5 5082. Subdivision (a) should read, "The date 

the conveyance to the public entity or the final order of condemnation 

is recorded." 

Rev. & Tax. Code § 5085. Section 5085 should be revised to refer 

to cancellation of "the amount of taxes for that fiscal year " 

-3-



July 1978 E-36.56-09045 

STAFF DRAFT 

RECOMMENDATION 

relating to 

AD VALOREM PROPERTY TAXES IN EMINENT DOMAIN PROCEEDINGS 

The provisions governing the determination, apportionment, and pay­

ment of ad valorem property taxes on property subject to eminent domain 

proceedings have developed haphazardly and are dispersed in the Code of 
1 Civil Procedure and the Revenue and Taxation Code. They are inter-

mingled with provisions governing taxes in acquisitions other than by 
2 eminent domain. They are unduly lengthy and deal with a number of 

unrelated subjects. 3 

The Commission recommends that these provisions be reorganized and 

redrafted for clarity. The tax collector should be assured that past 

taxes will be paid when property becomes exempt from taxation. To this 

end, the Commission recommends that taxes be collectible from the ac-
4 quiring entity if not paid from the award, and that the amount paid in 

a partial taking serve as security for taxes due on the remainder. 

However, future taxes on property that will become exempt from taxation 

should not be collectible; this will eliminate the collection effort for 

taxes that ultimately must be refunded. Several minor substantive and 

1. See, e.g., Code Civ. Proc. §§ 1265.220, 1268.410-1268.430; Rev. & 
Tax. Code §§ 4986, 4986.1, 4986.9, 5096.3. 

2. See, e.g., Rev. & Tax. Code §§ 4986, 4986.1 (prescribing both 
general principles relating to acquisition of exempt property and 
special rules applicable only in eminent domain proceedings). 

3. Revenue and Taxation Code Section 4986.9, for example, deals not 
only with certification of tax information by the tax collector in 
eminent domain proceedings but also with payment of taxes out of 
the award, naming parties, and transfer of the tax lien whether in 
eminent domain or negotiated purchase. 

4. The former owner remains ultimately liable for past taxes, and the 
acquiring entity would be entitled to reimbursement from the former 
owner for any past taxes collected from the acquiring entity. 

-1-



technical improvements should also be made. 5 These changes will help 

end the confusion that surrounds ad valorem tax questions in eminent 
6 domain proceedings and simplify the resolution of such questions. 

The Commission's recommendation would be effectuated by enactment 

of the following measure: 

An act to amend Section 1268.410 of, to add Sections 1250.250, 

1260.250, 1268.420, 1268.440, and 1268.450 to, and to repeal Section 

1268.420 of the Code of Civil Procedure, and to amend Sections 134, 

2921.5, 2922, 4986, 4986.2, and 5096.7 of, to add Article 5 (commencing 

with Section 5081) to Chapter 4 of Part 9 of Division 1 of, and to 

repeal Sections 4986.1, 4986.7, 4986.9, and 5096.3 of the Revenue and 

Taxation Code, relating to ad valorem property taxes on property subject 

to eminent domain proceedings or acquired by public entities. 

The people of the State of California do enact as follows: 

Code of Civil Procedure § 1250.250 (added). Holder of tax lien need 
not be named defendant 

SECTION 1. Section 1250.250 is added to the Code of Civil Pro-

cedure, to read: 

1250.250. (a) If the only interest of the county or other taxing 

agency in the property described in the complaint is a lien for ad 

valorem taxes, the county or other taxing agency need not be named as a 

defendant. 

(b) The lien for ad valorem taxes is extinguished as a matter of 

law upon the acquisition of property that is exempt from taxation. 

Comment. Section 1250.250 continues the substance of former Rev­
enue and Taxation Code Section 4986.9(c). In the case of exempt prop­
erty, the lien for ad valorem taxes, when extinguished, immediately 
transfers and attaches to the proceeds constituting the award pursuant 

5. The specific changes recommended by the Commission are noted in the 
Comments that follow the sections in the recommended legislation. 

6. This recommendation does not address problems of determining, ap­
portioning, or paying ad valorem property taxes in inverse condem­
nation actions; these are separate matters that the Commission has 
not considered. Nor does this recommendation deal with fixed 
assessment liens on property subject to eminent domain proceedings; 
the Commission is engaged in a separate study of this problem. 

-2-



to Section 5083 of the Revenue and Taxation Code. The taxes may be 
collected from the award (Section 1260.250(d» or transferred to the 
unsecured roll for collection (Rev. & Tax. Code § 5087). See also Rev. 
& Tax. Code §§ 5084 (delinquent taxes), 5086 (current taxes). 

~O~ 

Code of Civil Procedure § 1260.250 (added). Determination and payment 
of property taxes 

SEC. 2. Section 1260.250 is added to the Code of Civil Procedure, 

to read: 

1260.250. (a) The court, on the date it issues an order for 

possession, on or before the date set for trial, or on or before the 

date of entry of judgment, whichever occurs first, shall give the tax 

collector the legal description of the property sought to be taken and 

direct the tax collector to certify to the court the following informa­

tion: 

(1) The current assessed value of the property together with its 

assessed identification number. 

(2) All unpaid taxes, penalties, and costs levied for prior tax 

years that constitute a lien on the property. 

(3) All unpaid taxes, penalties, and costs levied for the current 

tax year that constitute a lien on the property prorated to, but not 

including, the date of acquisition as determined pursuant to Section 

5082 of the Revenue and Taxation Code or the date of trial, whichever is 

earlier. If the amount of the current taxes is not ascertainable at the 

time of proration, the amount shall be estimated and computed based on 

the current assessed value and the tax rate levied on the property for 

the immediately prior year. 

(4) The actual or estimated amount of taxes that are or will become 

a lien on the property in the next succeeding tax year prorated to, but 

not including, the date of acquisition as determined pursuant to Section 

5082 of the Revenue and Taxation Code or the date of trial, whichever is 

earlier. Any estimated amount of taxes shall be premised upon the as­

sessed value of the parcel for the current assessment year and the tax 

rate levied on the property for the current fiscal year. 

(5) The amount of the taxes, penalties, and costs allocable to one 

day of the current tax year, and where applicable, the amount allocable 

-3-



to one day of the next succeeding tax year, hereinafter referred to as 

the II daily prorate,~' 

(6) The total of paragraphs (2), (3), and (4), plus the applicable 

daily prorate. 

(b) If the property sought to be taken does not have a separate 

valuation on the assessment roll, the information required by this 

section shall be for the larger parcel of which the property is a part. 

(c) On or before the date set for trial or on or before the date of 

entry of judgment, whichever occurs first, the tax collector shall 

certify the required information to the court. 

(d) The court, as part of the judgment, shall separately state the 

amount certified pursuant to this section and order that the amount be 

paid to the tax collector from the award. If the amount so certified is 

prorated to the date of trial, the order shall include, in addition to 

the amount so certified, an amount equal to the applicable daily prorate 

multiplied by the number of days commencing on the date of trial and 

ending on and including the day before the date of acquisition as deter­

mined pursuant to Section 5082 of the Revenue and Taxation Code. 

(e) Notwithstanding any other provision of this section, if the 

board of supervisors prescribes the procedure set forth in Section 5087 

of the Revenue and Taxation Code, the court shall make no award of taxes 

in the judgment. 

Comment. Subdivisions (a), (c), and Cd) of Section 1260.250 con­
tinue the substance of subdivisions (a)-(b) of former Section 4986.9. 
Subdivision (b) is added so that, in a partial taking, the award is 
security for taxes due on the whole parcel. Subdivision (e) continues 
the second sentence of subdivision (b) of former Section 4986.1. 

Taxes on exempt property not paid from the award pursuant to sub­
division (d) may be transferred to the unsecured roll for collection. 
See Rev. & Tax. Code §§ 5084, 5086, 5087. For the rules governing 
reimbursement for taxes subject to cancellation, and liability for taxes 
after the date of acquisition, see Article 5 (commencing with Section 
1268.410) of Chapter 11. 

09030 

Code of Civil Procedure § 1268.410 (technical amendment) 

SEC. 3. Section 1268.410 of the Code of Civil Procedure is amended 

to read: 

1268.410. As between the plaintiff and defendant, the plaintiff is 

liable for any ad valorem taxes, penalties, and costs upon property 

-4-



acquired by eminent domain that would be subject to cancellation under 

€ka~~e~ ~ *eeffiffiefte±ft~ w±~k 6ee~±eft 49g5~ Article 2 (commencing with 

Section 5081) of Chapter i of Part 9 of Divison 1 of the Revenue and 

Taxation Code if the ~~e±ftt±ff we~e s ~~~~±e eft~±tr sftd ±f atteh ~s*ea, 

~efta~~±e~, aftd e6S~S had he~ beeft ~a±d, wfte~he~ e~ fte~ ~he ~~s±ft~±ff 

is tt ~e~~±e eft~±~y property ~ exempt from taxation, whether or not i~ 

is so exempt . 

Comment. Section 1268.410 is amended to reflect the enactment of 
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 of 
Division 1 of the Revenue and Taxation Code relating to cancellation of 
taxes on exempt property. 

968/653 

Code of Civil Procedure § 1268.420 (repealed) 

SEC. 4. Section 1268.420 of the Code of Civil Procedure is re­

pealed. 

~~6g~~~e7 ~f ~~e~e~~j rteqH±¥ed by effi±fteft~ dOffia±ft deee fte~ hs¥e 

a ee~ara~e ~ai~et±eft eft ~he tteeeeSffieft~ feii, afty ~efty ee eHe effi±fteft~ 

dema±ft ~feeeed±ft~ ffifiy, tt~ nfty e±ffie sf~ef ~He ea*ee 8ft Sheft ~fe~e¥~y 

aTe eebjeee ~e erlfteeiitt~±eft ~ft¥eHeft~ re 6eet±ea ~9g5 ef tHe Re~eftHe 

aftd ~ft*et±eft €ede, a~p~y ~e eHe te* eeiieetef fef tt 5e~ftfate ~e±Hftt±eft 

ef seeh pfepeftj ±a tteeefrlneee w±tfl Af~±e~e ~ *eeffiffieae±ft~ w±th 6ee~±oa 

~g~~t of €he~~e~ 3 ef Peft 5 of B±¥±a±ea ~ ef efte Re¥eaHe eftd ~ftt±eft 

€eee ft6~w±~h~~ttfid±~~ 3ft1 pre¥i5±~ft 4H 5~eft ftr~~eie ~e ~He e6A~~ftfY~ 

Comment. The substance of former Section 1268.420 is continued in 
Section 1268.450. 

15/638 

Code of Civil Procedure § 1268.420 (added). Collection of taxes 

SEC. 5. Section 1268.420 is added to the Code of Civil Procedure, 

to read: 

1268.420. (a) Except as provided in subdivision (b): 

(1) If the acquisition of property by eminent domain will make the 

property exempt from taxation, any ad valorem taxes, penalties, or costs 

on the property for which the plaintiff is liable pursuant to Section 

1268.410 shall not be collectible. 

(2) If the acquisition of property by eminent domain will not make 

the property exempt from taxation, any ad valorem taxes, penalties, and 
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Costs on the property for which the plaintiff is liable pursuant to 

Section 1268.410 shall be collectible from the plaintiff. The plaintiff 

shall be deemed to be the assessee for the purposes of collection. 

(b) To the extent there is a dismissal or partial dismissal of the 

eminent domain proceeding or a final judgment that the plaintiff cannot 

acquire all or a portion of the property sought to be acquired, the 

amount of any unpaid ad valorem taxes, penalties, and costs on the 

property for which the plaintiff is liable pursuant to Section 1268.410 

shall be awarded to the defendant. The amount awarded shall be paid to 

the tax collector from the award or, if unpaid for any reason, shall be 

collectible from the defendant. 

Comment. Section 1268.420 is new. The taxes, penalties, and costs 
for ',hich the plaintiff is liable referred to in the section are those 
accruing after the date of acquisition. See Rev. Ii, Tax. Code § 5082 
(date of acquisition of exempt property). In the case of a partial 
taking, a separate valuation may be necessary in order to make taxes, 
penalties, and costs collectible, whether on the part taken or on the 
remainder. Cf. Section 1268.450 (application for separate valuation of 
property). Property taken by eminent domain may become exempt from 
taxation, depending upon whether the condemnor is a public entity or a 
private person. See Rev. " Tax. Code § 5081 ("exempt property" defined). 

Subdivision (a)(l) places a moratorium on collection of taxes on 
property that it appears will become exempt from taxation. Cf. Rev. & 
Tax. Code § 5090 (notice of proposed acquisition of property that will 
become exempt). If the eminent domain proceeding is ultimately aban­
doned or otherwise dismissed, the moratorium ends and collection may 
thereafter be made from the award or from the defendant. See subdivi­
sion (b). 

Subdivision (a)(2) makes clear that taxes on property that will not 
become exempt are collectible from the plaintiff, notwithstanding the 
fact that the final order of condemnation vesting title in the plaintiff 
has not yet been made or recorded. In the case of abandonment or other 
dismissal, unpaid taxes for which the plaintiff is liable must be 
awarded to the defendant, and are collectible either from the award or 
from the defendant. See subdivision (b). 

405/808 

Code of Civil Procedure § 1268.440 (added). Refund of taxes 

SEC. 6. Section 1268.440 is added to the Code of Civil Procedure, 

to read: 

1268.440. (a) If taxes have been paid on property that is acquired 

by a public entity by eminent domain after the lien date, the amount of 

the taxes that would have been subject to cancellation under Article 5 

(commencing with Section 5081) of Chapter 4 of Part 9 of Division 1 of 
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the Revenue and Taxation Code if unpaid shall be deemed to be erroneously 

collected and shall be refunded to the person who paid the taxes in the 

manner provided in Article I (commencing with Section 5096) of Chapter 5 

of Part 9 of Division 1 of the Revenue and Taxation Code. 

(b) For the purposes of Article 1 (commencing with Section 5096) of 

Chapter 5 of Part 9 of Division 1 of the Revenue and Taxation Code, 

except Section 5096.7, the public entity shall be deemed to be the 

person who paid the taxes if the public entity reimbursed the defendant 

for the taxes pursuant to Section 1268.430 under a cost bill filed in 

the eminent domain proceeding. A claim for refund of taxes filed by a 

public entity pursuant to this section shall contain a copy of the cost 

bill under which taxes were reimbursed or a declaration under penalty of 

perjury by the public entity that the taxes were reimbursed under a cost 

bill. 

(c) Refunds pursuant to this section shall be applicable to taxes 

paid on either the secured or unsecured rolls. 

Comment. Section 1268.440 continues the substance of former Sec­
tion 5096.3 of the Revenue and Taxation Code. The term "lien date" is 
defined in Revenue and Taxation Code Section 117; the terms "secured 
roll" and "unsecured roll" are defined in Revenue and Taxation Code 
Section 109. 

34/273 

Code of Civil Procedure § 1268.450 (added). Separate valuation 

SEC. 7. Section 1268.450 is added to the Code of Civil Procedure, 

to read: 

1268.450. If property acquired by eminant domain does not have a 

separate valuation on the assessment roll, any party to the eminent 

domain proceeding may, at any time after the taxes on the property are 

subject to cancellation under Article 5 (commencing with Section 5081) 

of Chapter 4 of Part 9 of Division 1 of the Revenue and Taxation Code, 

apply to the tax collector for a separate valuation of the property in 

accordance with Article 3 (commencing "ith Section 2821) of Chapter 3 of 

Part 5 of Division 1 of the Revenue and Taxation Code notwithstanding 

any provision in that article to the contraryo 

Comment. Section 1268.450 continues the substance of former Sec­
tion 1268.420. It is revised to reflect the enactment of Article 5 
(commencing ',ith Section 5081) of Chapter 4 of Part 9 of Division 1 of 
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the Revenue and Taxation Code relating to cancellation of taxes on 
exempt property, 

968/664 

Revenue & Taxation Code § 134 (technical amendment) 

SEC, 8. Section 134 of the Revenue and Taxation Code is amended to 

read: 

134. "Unsecured property" is property' 

(a) The taxes on which are not a lien on real property sufficient, 

in the opinion of the assessor, to secure payment of the taxes. 

(b) The taxes on which were secured by real estate on the lien date 

and which real estate was later acquired by the United States ef 

Affiefied , the S~ft~e, state, or by any county, city, school district or 

other public fibeftey entity and the taxes transferred to the unsecured 

roll pursuant to £ee~±eft ~9g6 of ~h±5 eode~ Article 5 (commencing with 

Section 5081) of Chapter ~ of Part ~ 

Comment. Section 134 is amended to reflect the enactment of 
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 relating 
to cancellation of taxes on exempt property. 

968/667 

Revenue & Taxation Code § 7.921.5 (technical amendment) 

SEC. 9. Section 2921.5 of the Revenue and Taxation Code is amended 

to read: 

2921.5. fdXes Ca) Except as provided in subdivision (b), taxes on 

unsecured property as defined in subdivision (b) ~ Section 134, ~~b­

pftTS~~nt't:t -fbj e":€ tfi-:t::3 cetle shall be transferred from the IT secured roll Jt 

to the "unsecured roll" of the corresponding year by the county auditor 

on order of the board of supervisors with the written consent of the 

d±~~rfe~ ~~~erftey county legal adviser pursuant to 5ee~±eft 49g~ ~ 

~hf~ eede Article ~ (commencing with Section 5081) of Chapter ~ of Part 

9 at the same time the taxes are canceled on the real estate, and shall 

be collected in the same manner as other delinquent taxes on the "un­

secured fe-3:.:3:i.Lt J?f'Ovified-;- i:ftft1: fie roll ~ 11 

(b) No delinquent penalty shall attach to stieh taxes B6 tftifte­

fer¥ed, transferred pursuant to subdivision (a), except to those taxes 

which carried delinquent penalty on the secured roll at the time the 

feti± ee~n~e property involved was acquired by a public ft~efte~~ entity. 
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Comment. Section 2921.5 is amended to reflect the enactment of 
Article 5 (commencing ,7ith Section 5081) of Chapter 4 of Part 9 relating 
to cancellation of taxes on exempt property and to conform to the 
language of Section 4986. 

968/668 

Revenue & Taxation Code ~ 2922 (technical amendment) 

SEC. 10. Section 2922 of the Revenue and Taxation Code is amended 

to read, 

2922. (a) Taxes on the unsecured roll as of July 31st if unpaid 

are delinquent August 31st at 5 p.m., and thereafter d delinquent pen­

alty of 6 percent attaches to them. Taxes added to the unsecured roll 

after July 31st, if unpaid are delinquent at 5 p.m. on the last day of 

the month succeeding the month in ,·,hich the assessment was added to the 

unsecured roll and thereafter a delinquent penalty of 6 percent attaches 

to them, except that taxes transferred to the unsecured roll pursuant to 

6eetioft 4986 of this eo de Article 2 (commencing with Section 5081) 2f 
Chapter ~ of Part 2 to which penalties had attached while on the secured 

roll and also were transferred shall be subject only to the additional 

penalties prescribed by subdivision (b). If August 31st or the last day 

of any month falls on Saturday, Sunday or a legal holiday, and if pay­

ment is received by 5 p.m. of the next business day, the 6 percent 

penalty shall not attach. 

(b) If taxes on the unsecured roll are unpaid by 5 p.m. of the last 

day of the second succeeding month after the 6 percent penalty attaches 

pursuant to subdivision (a), an additional penalty of 1 percent attaches 

to them on the first day of each month thereafter to the time of payment 

or to the time a court judgment is entered for the amount of the unpaid 

taxes and penalties, whichever occurs first. If the last day of any 

month falls on Saturday, Sunday or a legal holiday, the additional 

penalty of 1 percent shall attach after 5 p.m. on the next business day. 

Comment. Section 2922 is amended to reflect the enactment of Arti­
cle 5 (commencing with Section 5081) of Chapter 4 of Part 9, relating to 
cancellation of taxes on exempt property. 

968/669 

Revenue & Taxation Code § 4986 (amended) 

SEC. 11. Section 4986 of the Revenue and Taxation Code is amended 

to read; 
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4986. (a) Allor any portion of any tax, penalty, or costs, here-

tofore or hereafter levied, maJ , shall on satisfactory proof, be cancel­

led by the auditor on order of the board of supervisors with the written 

consent of the county legal adviser if it was levied or charged: 

(1) More than once. 

(2) Erroneously or illegally. 

(3) On the canceled portion of an assessment that has been de­

creased pursuant to a correction authorized by Article 1 (commencing 

with Section 4876) of Chapter 2 ~i ~hfe pef~ . 

(4) On property which did not exist on the lien date. 

(5) On property annexed after the lien date by the public entity 

owning it. 

(6) On property acquired p~f~~ ~e Bey~embeT ~~, 19~9, by the 

United States of Affieff~ft , the state, or by any county, city, school 

district or other ~e!ftierli ~dbdiv~sieft ftRd Wft±€H, eeesHse e~ s~ek 

p~blf~ ~Wftef~hfp, be~dffie ft~~ enbtee~ ~6 eele fef ~elffi~~efi~ ~ft*e5~ 

public entity, to the extent provided in Article 5 (commencing with 

Section 5081). 

~b~ ~n pfepe~~j fte~~fTed ~f~ef ~he lfeft dd~e bj ~he Yfi±~ed B~e~e5 

ei AmEriefi, i€ ~beh y£ape~~r ~~eft sneR fte~H±sit~6R beesmes exeffip~ 

fTem ~e*e~±efi tlfidef ~he ldwe ~f the eftf~ed Btd~es, Sf bj ~he sts~e 

e~ ~y ftflj ee~H~y, eity, ~~keo~ d~~~Tfet Sf e~fteT ~ti~±±e en~i~y, afta 

~e~a~Be ef 5Heh ptifi;ie eWHe~~h4p beeeme~ fie~ 5tiajeec r6 sdie feT 

deiiftqHeftt ta~es, fie eafteei~aeioH shall ee made ~H ~e5~ee~ e~ a~l 

ef ~ft~ ~e~~i~ft e~ nHy fi~ek Hft~ftfrt ~dH, 6f peftd±t~eS e¥ e55~s, etit 

5n~k tft~) te~e~ftef ~i~ft ~neft yeftd~~ies dHd coSte B5 ffldj ha¥€ aeeftiee 

~hefeeft whfle eft ~he ~fisee~fed fe±±, sha±± be ~d±d rhfe~~h eS~few 

a~ ~he elese of eseTOW Sf, ff ~ft~efe fSf eftj feaSeft, ~he1 she±l be 

eellee~ed ±fke Sftj e~hef es~es eft the ~ftSeeHfed fe±l~ ±i Mft~efd 

d~ ~he tfme Set fef ~he Bate of yf6~eT~y 6ft ~he fietMTee f61± ~O ~he 

s~dte, ~hej ~hd±l be ~faflsfeffed ee the ~ageeHfed felt ~ftfe~aft~ ~e 

Eee~±aft ~9~~.5T rlfltt ee~;~etieft chefeei sHo±l he ffi5ae ftfl6 HdH dS ,¥e-

7~6e~ ~here~ft, e~tepc tftdt ~fte 3td~~te e~ ~4M~tfit~eftS en ftfty sHit 

~feti~ft~ ~a eoi~ee~ s~efi tfi~eB ftftd ~eHrl±~~e5 eftftt± eoffiffieftee e8 ftin 

~f8m ~he dfi~e Of ~fftftSfef e~ ~~~B edReS, ~eHfl±~~ee and eeS~B te tfte 

~Haeeti¥ed ~e~!, ~fi±eb d~te ~ft~~i be eftte¥€H eft tfie r6~~ by the a~d~~6r 
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a~~eS~t~ ~fte ftfiffie e€ ~He rlS~ee5ee ft~ tfi€ t~ffie S~eft eTftaS~e~ 4s ffinde~ 

~,e fd~e~ein~ ~e±~ d~ ~ke ~~ft~H~e e~ ~~ffif~ft~feRB 5ftd±± ft~~l~ re~~6-

aeti~e~y to tt±~ ~tteft ttft~ftffi eaKe5 aRa ~eHe±~ieB 58 ~fftftS~c~fee, tHe 

de~±ft~~e~~ dft~es o£ wh±eh ftfe pf±ef ~6 ~fie ef£e~~±~e date ~£ rHe 

Bmeftfi~eH~ 5f ~ftie 5ee~iefi d~ ~fte t9§9 Re~n±df Ges5±6HT 

i£ ftftr pf~pef~y deeef±bed ift ~h±s Be5d±~i~ie~ is ae~ft±fea bj e 

ftebe~~tt~ed pnfeftftSe dfl~ BB±e; g~ft, ae~~se, ef effi4fteft~ ~emfi4H p~p­

eeefi*ftb d£~e~ ~fte ±i~fi dBte ett~ pf4sf ~6 tfie eemffiefleemeftt e~ ~ke 

€~seft~ ye~r fer wft~eh ettffent ~d~es dfe d ~±eft eft ~ke ~f6~ef~1, tfte 

ft~etlHt e~ ~neft ~nffeft~ ea~es ~ftai~ be eaft€e±ee rlftd nef~ftef ~he ~ef­

seft £fe~ Wh~ffi ~fie pfepef~j Wfte de~ftifed fidf rHe peblie eftri~r eHel1 

~e ±±rlfi~e feT the ~ayffien~ of ~tleh rftxes. ~f, b~~e~ef, ~he prdpef~y 

~B 56 Be~Hi~ed d~~e~ tfle ee~eftee~eft~ of ~fte fi5eai jed~ feT whferl 

~fie e~T~eftt ~ftxe5 ftfe n ±~eft ~n ~rte p~epef~j, ~aa: ~e~~ieft eniy e~ 

a~eft e~Tfeft~ ~ft~eB, t6be~hef W±~ft ftfij ft~~eedaie peaft~~~e5 fift~ e6Se5 

~heTe6ft, ~ft~eh ftfe p~epeT~Y d~ioeft5~e ~e ~ftft: ~ftf~ sf the fi~eft~ 

y~~f wfi±eH ettd~ en ~he dfiy beie~e ~fte ea~e ef aeqti~5~tf6H Sf tHe 

p£e~eT~r ~ftfi~~ ~e pd~d ~ftfd~~ft e~ef6~ a~ ~fte e~6ee of esef6W, af f~ 

~~pa4d fef ft~y f~a5efi, they, ~rtat~ ~e ~~ftfiB{eTTed ~e ~~e HHSettife6 

f6ti ~~fa~fin~ t6 Gee~ieH ~9~~~§ dnd 5Ra±~ ee ee~~eet~b±e ff6m ~he 

pefSeft £¥e~ whem rfie ~¥dpe¥~r WdS ee~eifed7 ~he pe¥~±eft e£ SfteH 

tft~eB, ~6be~hef w4tft ~ftj peftd~~±eB dRB csa~B ~Hefeeft7 wH±efl afe ai­

leefible re thftr ~ftTt 6f rhe fiseal reaf wh4eh begifta 8ft ~he dft~e 

af ~He ae~ft4s±riaft af ~He p¥ope¥ty, SHftll he eftfteeled aftd sHall ftd~ 

fie e~~ieet±bie e£~ftef ff6ffi ~he ~eT5efl f~effi Wft6ffl cae ~Te~eT~y ~ftS 

eeq~±fed ft6f f¥e~ ~He pebl±e eftr4r1~ 

in nO e¥eft~ sftftii fifty tfdfte~ef s€ nfi~ft46 ~d*es~ ~efifi~~±eB Sf 

eae~e be mfi~e ~4rH fespee~ ~e pf6~efrr whieh fiea beeft ~ex deeded 

r6 rhe arete fef delifiqeefieY7 

Fe~ p~~~~ee~ e~ ~Hi~ ~nbdi~ie4efl, if ~~6€ee6iH~5 fer fteqHisit~aft 

d£ tHe pfopef~y 51 effiitteftr da~e±H hft~e fta~ beeft e6ffiffiefteea, rhe aete 

e~ deqHie~~i~ft ~Hd~~ be ~fle drt~e tftftt the ~eft~e75Hee ~~ reeofderl 

~H ~fie flame of ~he pnb~ie eft~±~y of ~Re date e~ ~etnd± ~~B~es~ieH 

hy rfte ~Hblie eHrit1, wfi4ehe~e¥ is eftflief7 ~£ pf6eeedift~s ~~ ae~ft±¥e 

~he pf6~er~r hy effiiHett~ d6ffififfi ftd¥e eeeH eSffiffiefteee fiRe dft 6f6Ef ~ef 

pe~se~3icft pf4ef ~d j~dgeffieftt ofi~rt~neJ prier te de~ni5±~feft e~ ~he 
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(b) No cancellation under paragraph (2) of subdivision (a) sf 

~h~5 5e~~±Oft shall be made in respect to all or any portion of any tax, 

or penalties or costs attached thereto, collectible by county officers 

on behalf of a ffi~ftieirfi± ee~re~atisft city without the written consent of 

the city attorney or other officer designated by the city council unless 

the city council, by resolution filed with the board of supervisors, has 

authorized the cancellation by county officers. The resolution shall 

remain effective until rescinded by the city council. Frlf ~he p~fpe5e 

ef ~hie Bee~irlft aftti 5ee~isn 49g6~9, ~he date ef rSS5eB5irlft sha±± 

Comment. Section 4986 is amended to delete the provisions relating 
to cancellation of taxes on property acquired by public entities. These 
provisions are superseded by Article 5 (commencing with Section 5081). 
The language of Section 4986 is made mandatory, rather than permissive, 
to reflect existing law. Cf. 2 Ops. Cal. Atty. Gen. 526 (1943), 6 Ops. 
Cal. Atty. Gen. 72 (1945) (relating to Section 4986.2). 

Note. This section is drafted based on the amendment of 1973 Cal. 
Stats., Ch. 294 § 10. 

405/805 

Revenue & Taxation Code § 4986.1 (repealed) 

SEC. 12. Section 4986.1 of the Revenue and Taxation Code is 

repealed. 

49B6~±~ ~d7 ~he bedftt ef 3~ref¥iBerS ef dRy eeMftty ffiay rfe-

eef4be ~rtd~ w~efe tHe ftffioUft~ e~ ttHpaifi ~B*esT ~eftft~~iee dHd e6s~5 

te ~e ~fftH~£effe~ t~ ~fte tlH~eenfe~ fB±± pnySnfifte r6 £ee~~efl 4986 

±B ±eos thaft ~eft dS±±dfS ~~±Q7, 5rleh ra~eB, pefta±r±ea ftHd eearS 9fta±± 

be eaftee±ett ~a~hef thaft ~foft5ferfed re ~fte ~ft5eeHfed fa±±~ 

~67 the baarti o£ B~ref¥±Ba~5 sf afty eB~ft~y ffiBy rfa¥±ee ~ha~ 

ai± dei~nqneft~ ~a~c~, pehn~~±e9 dHff eee~s ~~B n p~e fd~a sbafe 6£ 

~Hffeft~ ~ftxee~ pen~it±ee tlftd ee~~8 d5 may be fteef~ea t~efe6fl while 

oft ~fte 5e~~~ed fe~i ~H~e~ fife eeffipn~e~ ±a aeeSfdftftee with 3~e6i¥f5ieH 

~~~~bt df Bee~iefi ~986 ~fid~i be ~~ftH5£eTfe6 ~e tHe ~fisee~~e6 re~± 

dfi6 ~e~±ee~ed ~~f5~dft~ td Eeet~ofi ~9~~~§7 In eke e¥efl~ ~rte fied~d 

-12-



e€ ~~~e~vi~efe e~ fifty ee~nty pTeSeT~6e~ tfie ~Teeedti~e beTeift se~ 

~~f~ft, ~ke ~a~f~ ertft!{ ffirtke ft6 BWdfa ef tftxes fft ~he emffteftt 5effin~ft 

pfoeeediftb. ~fte date fof pro~dtien 6~ e~ffent ~ftxes afta penait~ee 

~kft{i ~e tHe ~d~e 5~eei~±ed fft e~be~vi~feft +~1~b1 6€ Se~t~eft 498~~ 

Comment. Subdivision (a) of former Section 4986.1 is continued in 
Section 5088. Subdivision (b) is continued in Section 5086, with the 
exception of the second sentence, which is continued in Code of Civil 
Procedure Section 1260.250(d). 

405/803 

Revenue & Taxation Code ~ "986.2 (technical amendment) 

SEC. 13. Section 4986.2 of the Revenue and Taxation Code is 

amended to read: 

4986.2. Allor any portion of uncollected city taxes, penalties or 

costs ffiftj shall be canceled on any of the grounds specified in Section 

4986. If the city taxes are collected by the county. the procedure 

outlined in Section 4986 for the cancellation of taxes, penalties or 

costs shall be followed, except that the consent of the city attorney, 

in lieu of the consent of the d±~tr±et 8ttefaej, county legal adviser, 

is necessary before cancellation. If the taxes are collected by the 

city, the taxes, penalties, or costs shall be e£fteelled canceled by the 

officer having custody of the records thereof on order of the governing 

body of the city, with the written consent of the city attorney. 

Comment. Section 4986.2 is amended to conform to the language of 
Section 4986. The language of this section is made mandatory, rather 
than permisSive, to reflect existing law. See, ~ 2 Ops. Cal. Atty. 
Gen. 526 (1943); 6 Ops. Cal. Atty. Gen 72 (1945). 

100/944 

Revenue & Taxation Code § 4986.7 (repealed) 

SEC. 14. Section 4986.7 of the Revenue and Taxation Code is re­

pealed. 

49g6~~~ \l'rtefte~tr ft ptibl±~ agefle~ prepeees te rte~n±fe pr±vfi~e 

pTepeTr~ er pfepert±eB fer ynbl±~ nee, ~~a ffRere Sn~R ptibl±e tise 

w±~i ffifirte ~fte ~TO~e£~r of p¥cpef~±e~ eKeffiy~ ~~effi ~H~5~46fi, ~He ptte!ie 

d~eHey a~d~~ fte~ff~ the eenft~y ~dx ~6±±ee~ef aRd dRy B~fte% ~~ei4e 

dbefte~e~ WHose tOXe~ d¥e ft6~ eei~ee~ea by t~e eeHft~1 ~d~ eei±ee~e~ 

etit WHB fit ~ftftt ~iffie e~e~t4~ed ~fte fi~ft~ e~ d5SeSsmeftt aHe tft*dti6ft 

e€ ~~e n~~fe~±ffldte ex~en~ ef ~he pr~~eBe6 ~nBlie ~~6jee~ aHd Eke 
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es~~ms~ed ~~me ~f eem~ie~~oft of sii fie~His~~iefts fteeeSSftfY ~Hefefof7 

5eid rld~iee shsii be pfe~ided wi~h4ft e feeeeesbie pef4ed sf e~~e 

fdiisw4eg ~He ~e4~~fti b~dge~~ft~ ef fHnds fef ~he ~fepesed fte~H4e~~~eft 

Sf se~~~s4~isss~ 

~he ~fs~~sisfte Sf ~his see~~sft efefi~e fte f~~H~S sf i~sb~i4~~ee 

sftd shsii ftS~ effee~ tHe ~si~d4~r ef Sfty ~e~ef~y fte~~~e4~4eee by 

~~rehsee Sf eesdemest4es7 

Comment. The substance of former Section 4986.7 is continued in 
Section 5091. 

405/911 

Revenue & Taxation Code ~ 4986.9 (repealed) 

SEC. 15. Section 4986.9 of the Revenue and Taxation Code is re­

pealed. 

49a6~9~ fS1 ift eft fte~4eft ift em±fteft~ dsme4ft, ehe eeHft, e4thef 

eft ehe ds~e 4t 4ssHee eft efdef fef ~essess4eft sf 6ft ef befefe ~he 

aste se~ fef tf4ei fe!et4~e ~s e pSftieHisf pefeei, whiehe~er ie 

eefiier, sheil diree~ the ts~ eeiieetsr ee eert~fy ~e ~he eSHf~ ~he 

~6~~ewift~ ~ttfaTmfi~~eft~ 

fi1 ~rte eHffeft~ sseessed ~s!fte ef ~he pefee! ~e~ethef wi~h ite 

sesessed ideetif4ee~~ee esmbef7 

f~1 ft±i ftepsid ts~es, peesit4es sftd eests ie¥ied fSf pf~ef tft~ 

yeftfS ftftd eees~~tftt4sg s iiee Speft sHeh ~sfeei~ 

f31 Aii ~~s4d es~es, ~eftsities ftftd eests ie~~ed fef ehe eHffeftt 

tfi~ yedf ~ft±eft eeft~~±~~~e ~ iieft ~fl SHea ~ft~eei ~fe~a~e6 ee, hH~ 

aet iaeiHdieg, ~he dste of ~essess4eft es Beeh dste ef pessessise 

is detefm~fted pefse~t te Seee4en 49g6~ ~f the emsHet ef ~he eeffeftt 

~sxes ~s est sseefteieebie et the time sf pfS~Sr±se, the seme sheii 

be esr4msted sad eem~sred besed apee the eSffee~ essessed velee ~d 

ehe tftK fete ie~4ed eft the ~fepef~y fef ~he 4~ediste ~f±ef reef~ 

f41 ~f fte efdef fef pesdesd~ee hss 4sseed feiet4¥e ee seeh ~sfeei, 

eii Hftps4d te~es, pefteit~es end eeses ie¥ied ~ef eke eHffeet ~s~ 

yedf whieb eSftstieete s i4tft ~e deth ~efee! pfefeeed te, bHt fte~ 

4eeitid4e~, the dete ef ef~dl, piss ~he em6Hftt 6f stieh te~es, peftslt4es 

Sftd e~sts eiieesbie te eee dey of the ts~ reef, hefe4eeftef fefeffed 

~e dd the ~de4iy pf6fftte~ll if the dffi6tiet sf the etiffeet texes is 
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RS~ eseef~S~Hsh!e s~ rne t~Me Sf prsrat~6H, ~he SSffie shs!! be es­

r~ms~ed sHd edmpe~ed besed epSH the eerreHt sssessed ~e!ee eHd rhe 

t~ fSre !e~±ed SH the prSperty fsr the ~affied~ste pr~sr yeSrT 

~5, ~e setesi Sf e~t~meeed dffieeHe Sf tSxes wh~eh ere Sr ~ii 

beesme d i±eft Sft seeh pereei ~H the Hext seeeeed~e~ e~ yesr prorated 

~a7 b~~ ftdr iftei~~iH~~ ~he drtte e€ ~esse5s4efl ef ~ke ftd~e 8~ ~~ift~ 

wh~ehe¥er ~d eaf!±ef p!e~, where eppi~eab!e, a da~iy pfSrate s~ seeh 

ta*esT fifty est~msted emdeftt sf tSxes shsii be premised epSH the 

s~sesded ¥s!ee Sf the ySfee! fSf the eerreHt SSSeSSffieftt yeSr sed 

the te* fete ie¥~ed Oft the prOperty fSr the esrreRt fisesi yeSrT 

~6, ~he tstsi Of ySre~fayhs ~~" ~~, sHd ~§, of this ssbdi¥isisH 

Sf the totsl of parsgrephs ~~" i4" sRd ~§, Sf this sebdi¥isisH, 

pies the ftyy!ieabie dsi!y pfsfsteT 

A legs! deseript±sft df the peree! shai± seeSffipefty the sfderT 

~b, 8ft Sr befsfe the date set fsr tf~a±, the ts* ed±ieetsr shs±l, 

SH s farm spprs¥ed by the baerd, eert~fY seeh ift~SfffietisH ts che 

e~erc, aHd the eaert, aa pSrt Of ~ts jedgffieHt ±H emiHeRt dSffieiH, 

shs!! srder thst the SmattHts 5S eert~f±ed be psid ts the ts* es±±eetsr 

~rom the swsfdT iH the e¥eHt He dfder fer pessessieH hss ~sseed 

feidti~e ~o ~tiert ~efteiT ~he eeHftLa efeef 5kd~1 fe~Hife eft affia~fl~ 

td be ~aid whieh shai! be e s~m eerteiH te, bet Ret ±ne±~diHg, the 

dete e~ trial, pitts eH eme~n~ ~qee± te the epp~dpriate deity pre~ete 

m~±t±p!~ed ey the n~mber df daye eeffiffiefte~n~ en the dete o~ criei 

end end±n~ eH end ±He±~diH; ~he dey be~ere the ddte ~he fiHftl s~der 

Sf eSddemftetisd is feeerded~ 

ie, Whefe the sdiy iHtereet e~ the eeenty ef dHy sthef ts~~ng 

d~eney in the preperty being esndemeed ie d iien fef ad ~s±erem te*es, 

the eeedty Or stteh ether e~€Hey Heed ddt be nemed dS a Pdrty iH the 

em±Hedt demeiH ~reeeedidg, b~t stteh ±ieH sha±l be e*t~H~~ished dS d 

mdtter ef idW e~eft the seqttisitisH Sf stteh p~epe~ty by ehe eendemn­

in~ dgeney~ 

~d, fn Sny ~HBtdnee whefe feSt prep€rty ~e deqeired eithe~ by 

neget~fi~ed ~HfefldBe ef i~ 6tl d~~4dH ifl effiiftefi~ deffi6±fl by ~ke Yflitee 

Btetee or Sny ~tte!ie entity in this stete 6Hd beea~ee sf stteh ae­

qtiis±tisH the i~eH for ad ¥rt±ofem tdxes ageiHst sHeh p~e~erty is 
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eR~~~~H~~Hed, ~HeH ±~e~ ~Hd±± ~mmedia~e±y ~faft~~ef dad a~~aeH ~e 

~He pfeeeefie een5~i~n~±ft~ ~He pHfeHaee pfiee of awafd~ 

Comment. Former subdivisions (a)-(b) of Section 4986.9 are con­
tinued in Code of Civil Procedure Section 1260.250. Former subdivision 
(c) is continued in Code of Civil Procedure Section 1250.250, Former 
subdivision (d) is continued in Revenue and Taxation Code Section 5083. 

101/146 

Revenue & Taxation Code §§ 5081-5090 (added) 

SEC. 16. Article 5 (commencing with Section 5081) is added to 

Chapter 4 of Part 9 of Division 1 of the Revenue and Taxation Code, to 

read: 

Article 5. Cancellation of Taxes on Exempt Property 

§ 5081. "Exempt property" defined 

5081. As used in this article, "exempt property" means: 

(a) Property acquired by the United States, if the property becomes 

exempt from taxation under the laws of the United States. 

(b) Property acquired by the state or by a county, city, school 

district, or other public entity, if the property becomes exempt from 

taxation under the laws of the state. 

Comment. Section 5081 continues the first portion of former 
subdivision (b) of Section 4986 except that the requirement that the 
property be "not subject to sale for delinquent taxes" is replaced by 
the requirement that the property be "exempt from taxation under the 
laws of the state." 

368/240 

§ 5082. Date of acquisition of exempt property 

5082. For purposes of this article, the date of acquisition of 

exempt property is the earliest of the following times: 

(a) The date the conveyance is recorded in the name of the public 

entity. 

(b) The date of actual possession by the public entity. 

(c) The date upon or after which the public entity may take pos­

session as authorized by an order for possession or by a declaration of 

taking .. 

Comment. Section 5082 supersedes the portion of former subdivision 
(b) of Section 4986 that defined the date of acquisition. Section 5082 
makes clear that the date of acquisition is the earliest of the times 
listed, regardless whether an eminent domain proceeding has been commenced 
or an order for possession prior to judgment has been obtained. 
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405/905 

§ 5083. Transfer of lien 

5083. If because of the acquisition of exempt property either by 

negotiated purchase or eminent domain the lien for ad valorem taxes on 

the property is extinguished, the lien immediately transfers and at­

taches to the proceeds constituting the purchase price or award. 

Comment. Section 5083 continues the substance of subdivision (d) 
of former Section 4986.9. The term "exempt property" is defined in 
Section 5081. 

045/175 

§ 5084. Delinquent taxes, penalties, and costs 

5084. (a) No cancellation shall be made of all or any portion of 

any unpaid taxes, or of any penalties or costs that have accrued thereon 

while on the secured roll, levied for prior tax years that constitute a 

lien at the time of acquisition of exempt property. 

(b) Such unpaid taxes, penalties, and costs shall be paid through 

escrow at the close of escrow or from the award in eminent domain, or if 

unpaid for any reason, shall be transferred to the unsecured roll pur­

suant to Section 5090 and shall be collectible from either the person 

from whom the property was acquired or the public entity that acquired 

the property. 

Comment. Section 5084 continues the substance of the first sen­
tence of former subdivision (b) of Section 4986, with the addition in 
subdivision (b) of proviSions for collection of unpaid amounts from the 
public entity. This will help assure that the public entity notifies 
the tax collector so taxes are paid from the funds available at the time 
of acquisition of the property. The term "exempt property" is defined 
in Section 5081. For collection and cancellation of current taxes on 
exempt property, see Sections 5085 and 5086. 

101/177 

§ 5085. Taxes prior to commencement of fiscal year 

5085. If exempt property is acquired by negotiated purchase and 

sale, gift, devise, or eminent domain after the lien date but prior to 

the commencement of the fiscal year for which taxes are a lien on the 

property, the amount of the taxes shall be canceled and neither the 

person from whom the property was acquired nor the public entity that 

acquired the property is liable for the payment of the taxes. 
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Comment. Section 5085 continues the substance of the first sen­
tence of the second paragraph of former subdivision (b) of Section 4986. 
The term "exempt property" is defined in Section 5081. 

101/178 

§ 5086. Taxes, penalties, and costs after commencement of fiscal year 

5086. If exempt property is acquired by negotiated purchase and 

sale, gift, devise, or eminent domain after commencement of the fiscal 

year for which the current taxes are a lien on the property: 

Ca) The portion of the current taxes, together with any penalties 

and costs that have accrued thereon while on the secured roll, that is 

allocable to the part of the fiscal year that ends on the day before the 

date of the acquisition of the property shall be paid through escrow at 

the close of escrow or from the award in eminent domain, or if unpaid 

for any reason, shall be transferred to the unsecured roll pursuant to 

Section 5090 and shall be collectible from either the person from whom 

the property was acquired or the public entity that acquired the prop­

erty. 

(t) The portion of the current taxes, together with any penalties 

and costs that have accrued the ron while on the secured roll that is 

allocable to the part of the fiscal year that begins on the date of the 

acquisition of the property, shall be canceled and shall not be col­

lectible either from the person from whom the property was acquired or 

from the public entity that acquired the property. 

Comment. Section 5086 continues the substance of the second and 
third sentences of former subdivision (b) of Section 4986, with the 
addition in subdivision (a) of provisions for collection of unpaid 
amounts from the public entity. This will help assure that the public 
entity notifies the tax collector so taxes are paid from the funds 
available at the time of acquisition of the property. The term "exempt 
property" is defined in Section 5081. The "date of acquisition" of 
exempt property is defined in Section 5082. 

405/835 

§ 5087. Optional transfer to unsecured roll 

5087. The board of supervisors of a county may provide that all 

unpaid taxes, penalties, and costs and the allocable portion of current 

taxes, penalties, and costs computed in accordance with this article 

shall not be paid through escrow at the close of escrow or from the 

award in eminent domain, but shall be transferred to the unsecured roll 
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pursuant to Section 5090 and shall be collectible from the person from 

whom the property was acquired. 

Comment. Section 5087 continues the substance of former Section 
4986.1, with the exception of the provision relating to eminent domain 
which is continued in Code of Civil Procedure Section 1260.250(d). 

045/169 

§ 5088. Tax deeded property 

5088. Notwithstanding any other provision of this article, unpaid 

taxes, penalties, or costs shall not be transferred to the unsecured 

roll with respect to property that has been tax deeded to the state for 

delinquency, 

Comment. Section 5088 continues the substance of the third par­
agraph of former subdivision (b) of Section 4986. 

405/904 

§ 5089. Cancellation of nominal amounts 

5089. The board of supervisors of a county may prescribe that, 

where the amount of unpaid taxes, penalties, and costs to be transferred 

to the unsecured roll pursuant to this article is less than ten dollars 

($10), such taxes, penalties, and costs shall be canceled rather than 

transferred to the unsecured roll. 

Comment. Section 5089 continues the substance of former Section 
4986.1(a). 

34/274 

§ 5090. Collection on unsecured roll 

5090. (a) If taxes, penalties, and costs that are not subject to 

cancellation pursuant to this article are unpaid at the time set for the 

sale of property on the secured roll to the state, they shall be trans­

ferred to the unsecured roll pursuant to Section 2921.5, and collection 

shall be made as provided therein. The statute of limitations on any 

suit brought to collect such taxes, penalties, and costs shall commence 

to run from the date of transfer to the unsecured roll, which date shall 

be entered on the unsecured roll by the auditor opposite the name of the 

assessee at the time the transfer is made. 

(b) The amount of taxes, penalties, and costs collectible on the 

unsecured roll from a public entity pursuant to this article shall not 
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exceed the amount paid for the property or awarded in the proceeding. 

As between the person from whom property was acquired and the public 

entity that acquired the property, the person from whom the property was 

acquired is liable for any taxes, penalties, and costs collected on the 

unsecured roll. 

Comment. Subdivision (a) of Section 5090 continues the substance 
of the second sentence of former Section 4986(b). Subdivision (b) is 
new; it implements the provisions of Sections 5084 and 5086 permitting 
collection on the unsecured roll from the acquiring entity, but makes 
clear that the property owner is liable to the public entity for the 
taxes~ penalties~ and costs so collected. 

405/919 

§ 5091. Notice of proposed acguisition of property 

5091. (a) If a public entity proposes to acquire property for a 

public use that will make the property exempt from taxation, the public 

entity shall give notice to all of the following: 

(1) The county tax collector. 

(2) Any other public entities whose taxes are not collected by the 

county tax collector but who at the time exercise the right of assess­

ment and taxation. 

(b) The notice shall be given within a reasonable time following 

the initial budgeting of funds for the proposed acquisition, and shall 

state all of the following: 

(1) The approximate extent of the proposed project. 

(2) The estimated time of completion of all acquisitions necessary 

for the proposed project. 

(c) This section c~eates no rights or liabilities and does not 

affect the validity of any property acquisitions by purchase or eminent 

domain. 

Comment, Section 5091 continues the substance of former Section 
4986.7. 

405/907 

Revenue & Taxation Code § 5096.3 (repealed) 

SEC. 17. Section 5096.3 of the Revenue and Taxation Code is re­

pealed. 

§a96~~~ ±~ ~axeB ha~e eeeft ysfe eft ~fe~ef~, whfeh fs ae~tiffee 
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eier, ~eheo~ dieefiee of o~hef p~e~ie etener e¥ ehie e~s~e, ~he eme~n~ 

df ~~eft ~d~e~ wh±eh we~id ftft~e BeeR 5~~jeet ~~ eafteel±a~~6fl Hflee~ 

£e~e±dft 4~S6 ±~ ~ftpHfe Bh~i~ be deeme~ ~e Be e£feRee~~ij e6~±ee~e6 

end ehsll ee fef~ded ~S e~eh pRe±~e Stener~ Fef ~he ~~fpoees o~ 

~h~e sf~ie±e, e~eep~ See~±en §e96~~, stieh pnel~e etener sftel~ be 

deemed ~o ee ~he pefson who peid ~he ~ftxes ±~ Stieh p~el~e eteeer 

fe~meH¥eecl ~he esedemeee fs¥ eeeh ~ftxes ~hfeHth permen~ ~ede¥ e e6e~ 

bi~± ~~±ed ±n ~he eminen~ demein ee~i6n7 A eleim fSr re~Hecl ef ~e~es 

¥i~ed by ft ptib±±e etener pHf5Hent ~e ~hi5 see~i6e shsll eee~ftie s 

eopr 5¥ ~he e65~ b±±~ Hndef whieh ~~Hes wefe ¥eimeHfsed s¥ n clee~s¥ft~iea 

Hndef pensler of pefje¥y by ehe pHb±ie etener ~ftS~ SHeft ~sxes wefe 

feimbttfSed Hnde¥ e ees~ bi~l~ 

RefHnds Hftde¥ ~his see~i5n shsl~ be epplieeele ~e ~eHes pftid 

6ft ei~kef ~fte seetired of Hflsee~~ee ~61±s~ 

Comment. The substance of former Section 5096.3 is continued in 
Section 1268.440 of tbe Code of Civil Procedure. 

405/908 

Revenue & Taxation Code § 5096.7 (technical amendment) 

SEC. 18. Section 5096.7 of the Revenue and Taxation Code is 

amended to read: 

5096.7. If taxes have been paid on property acquired by negotiated 

purchase by any public entity designated in sRbclivis±ea ~e1 sf See~ieft 

4986 Section 5081 after the commencement of the fiscal year for which 

the taxes are a lien on the property, the portion of such taxes which 

are allocable to that part of the fiscal year which begins on the date 

of the acquisition of the property and made uncollectible if unpaid by 

virtue of Section 4986, 5086, shall be deemed erroneously collected and 

shall be refunded to sHeh the person who has paid the tax, where sReA 

the person was not otherwise reimbursed for sHeh that portion of the 

taxes by the public entity which acquired the property. 

Refunds under this section shall be applicable to taxes paid on 

either the secured or unsecured rolls. 

Comment. Section 5096.7 is amended to reflect the enactment of 
Article 5 (commencing with Section 5081) of Chapter 4 relating to can­
cellation of taxes on exempt property. 
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