# E-36.56 8/8/78
Memorandum 78-54
Subject: Study E-36.56 - Condemnation Law and Procedure (Ad
Valorem Property Taxes in Eminent Domain Proceedings)

Attached is the staff's redraft of the property taxes in eminent
domain recommendation in accordance with the Commission's decisions at
the June 1978 meeting. The staff circulated the redraft among persons
who had commented on the tentative recommendation to see whether the
changes made at the June meeting were acceptable. We have received the
comments of Professor Sato {Exhibit l--pink} and Charles Hemmings (Exhibit
2--yellow), suggesting a number of technical revisions. We plan to make
the technical ravisions set out-—-Exhibit 3 (green). As so revised, we
hope the recommendation can be approved to print and introduced Iin the

next sessicn of the Legislature.

Respectfully submitted,

Nathaniel Sterling
Assistant Executive Secretary
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July 10, 1978

Mr, Nathaniel Bterling

Aspnistant Executive Becretasry
CALIFORNIA LAW REVISION COMMISSION
Stanford Law School

Btanford, Californis 94305

Dear Mr. Sterling,

1 offer the following comments on the Staff Draft of Recommenda-
tions relating to Ad Valorem Property Taxes in Eminent Domain
Proceedings.,

1. Section 1250.250(b) should be revised to read:

The lien upon property for sd valorenm taxes im extin-
guished as a matter of law when a2 property becomes exempt
property as defined in section 5081 of the Revenue and Taxa-
tion Code.

The changes ere both substantive and styliatic. I am sure that
the removal of the lien 1s only with respect to property acquired
by public entities. 1T mee no reason for extinguishing the lien when
the property becomes exempt from taxation upen scquisition by chari-
table or other organizations, Second, the section ss presently drafted
would apply only to property which is exempt prior to acquisition.
I assume that the Commlasion intends to refer to property which was
taxgble prior to acgquisition but becomes exempt upon acquisltion by
a8 public entity.

2. Baction 1260.250 should he revised as ncted balow!
Ok

M%L_?ms_osmi 1260.230 (added). Determination snd paymsut
BYf propérty taxes

SEC. 2. Section 1260.250 is added to the Code of Civil Procedure,
to read:

1260. 250, (a) The court, on the dete it issues an order for
pouselsiuhij%% or before the date met for trial, or on ot hefore the
date of entry of judgment, whichever-orcurs—ftras, shall give the tax
collector the lepal description of the property sought to be taken and
direct the tax collector to cartify to the court the following informa-
tiont



page 2; (1) The current assessed value of the property together with fts
assessed identification number.

T shrg™
{2} All unpaid taxes, penalties, and costs levied for prior tax LJ;CL Tﬁf
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If the amount of the current taxes is ndt ascertainable at the [Z?f#
time of proration, the amount shall be estimated and computed based on Lo

the eurrént-assessed ﬁalue and the tax rate levied on the property for
the lmmediately prior year. '

(4} The actual or estimated amount of taxes that are or will éﬁé&é&f
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a:;4;n~on-ehe~?rop¢rty in the next succeeding tax year prorated to, but

~not including, the date of acquisition as determined pursuant to Section
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{5} The amount of the taxes, penalties, and costs ailocable to one
day of the current tax year, and where applicable, the amount allecable

to one day of the next succeeding tax year, hereinafter referred to
4B the "daily prorate.’

as



« [The deleted
°  portion 1ig
already {n-

cluded in (3)
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(6) The total of paragraphs (2), (3), and (4), plus—the-wppltcaiile.
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(L) If the property sought to be taken does not have a separate
valuation on the assessment roll, the information required by this
gsection shall be for the larger parcel of which the property is a part,

{c} On or hefore the date setlfcr t;i:{_oq on or. beforg the dat? q%w
entry of judgment, whicheverﬁgéigtzfﬁfgiﬁh gﬁiu€2¥4i§%fggi;;¢3g2Y€g¢Ji‘ g
certify the required information to the court.

{d) The court, as part of the judgment, shall separately state the
amount certified pursuant'to this section and order that the amount be
paid to the tax collector from the award. 1f the amount so certified is
prorated to the date of trial, the order shall include, in addition to
the amount so tertified, an amount equal to the applicable dally prorate
multiplied by the number of days commencing on the date of trial and
ending on and including the day before the date of acquisition as deter-
mined pursuant to Section 5082 of the Revenue and Taxatilon Code.

(e) Notwithstanding any other provision of this section, 1f the
beoard of supervisors prescribes the procedure set forth in Section 5087

of the Revenue and Taxation Cede, the court shall make no award of taxes

in the judgment.



Mr. Natheniel Sterling
Page thrae
July 10, 1978

3. Section 126B.410 should be revised to read:

As between the plaintiff and defendant, the plaintiff
is liable for the amount of ad valorem taxes, penalties,
and costs which are & lilen upon the property acquired by
eminent domain, whether or not the property becomes exempt
proparty as defined in Section 5081 of the Revenue and
Taxation Code, to the seme axtent that the taxes, penalties
and costs would be cancellable under Article 5 (commencing
with Section 5081) of Chapter 4 of Part % of Division 1
of the Revenue and Taxation Code if the property were exempt
property.

The commant to this mection should indicate that this section
provides for the apportiotment of taxes, penalties and costs betwsen
the condemmor and condemnee, even if the property does not become
exetipt upon acquisition, It a manner similar to the apportionment 1if
the property were to become exempt. The 1igbility provided in thia
section has nothing to do with how the tax on the secured roll is
collected.

4, I have a number of difficulties with section 1268.420.

Firat, I assume that what is intended by (a) (1} 1is that taxes,
penalties and costs on property which will be cencelled will not
be collectible. The zection presents & contradiction in that plaintiff
is made liable for a tax that is going to be cancelled. Since
cancellation under Revenue and Taxation Code is the operative event
that makes the tax, etc., noncoilectible, {t would be better to refer
to that event than to engage in a circumlocution through section 125E8.410,

Second, (a)(2) should be rephtased so 48 to remove any implication
thet there is any personal lisbility. WNote that the present draft pro-
vides that the tax "shall be collectible from the plaintiff." I believe
that 1t 48 sufficient to provide that the plaintiff shall be the assessee
for the amount of taxes, etc.,, for which the plaintiff becomes liable under
1268.410., I amsume that the lien for taxes, etc., will remain on the
property and that usual method of enforcing a tax on the secured roll
will continue,

Third, (b), I masume, ig spplicable in the tare situation where
the condemnor has taken possession but has abatdoned the condemnation
proceedings. In most eituations where possession has not been taken
and the proceedings are sbandoned, the plaintiff would not have been
"liable" for the taxes. {b) gives the impression that plaintiff might
be requirad to reimburae the defendant eveti in the latter eituation.
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5. I believe that it is more accurate to speak in terms of
"separate assessment' rather than "separate valuation" {n 1268.450.
Changes should be made accordingly.

6, Bection 2921.5 should be redrafted to remove the internal
inconsietency, It should read:

{a) Except as provided in subdivision (b), taxes
which will be on unmsecured property . . . .

The term "real estate" should be changed to "real property,”
7. Baction 5082(a) should be revieed to resd:
The date the conveyatice to tha public entity is recorded.

This formulation ie much more accurate., I don't know what a
convevance in the name of the public entity is.

8. Section 5085, fourth line, should be revisad to teed,

", . . the smount of the taxes for that fiscal year . . . ."

Bhould thete be any question concerning this, please don't
hesitate to call me.

Sincerely,

Jha Skt

< 8Bho Sato
Professor of Law

S81aa



Memorsndum 78~54

JAMES E. COX
BERKARD F. CUMMINS
PAUL O. LAMPHERE
CHARLES L. HEMMMGS
ANTHONY |, DEMARIA
IRVEN L.GRANT, IR.

EXHIBIT 2 Study E-36.56
LANY OFFICES OF

COX, CUMMINS 8 LAMPHERE

A FROFESSIONAE CORPORATION

COURT AND MELLUS STREETS TELEPHOME
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July 11, 1978

Nathaniel Sterling

Assistant Executive Secretary
California Law Revision Commigsion
Stanford Law School

Stanford, California 94305

Re: Ad Valorem Property Taxes in
Eminent Domain Proceedings

Dear Mr. Sterling:

The July 1978 draft recommendation is very

well thought out.

I have lingering doubts about the effective-

ness of proposed CCP §1260.250(a) on page 3 of the

draft;

it is not clear whether judge or plaintiff's

counsel has been charged with the responsibility of
going ahead with the request to the tax collector.
There is a lingering distinction between “"court" and
"judge" (1 Witkin, California Procedure (2d ed) p.
320-1 §38).

I note that CCP §1255.410(b) requires that an

order for possession shall describe the property, but
does not require "its assessed identification number™.

Perhaps the wording of §1260.250(a) should be:

"The tax c¢ollector shall promptly certify
to the clerk of the court in which the
action is pending the information set forth
in (1) to (6), inclusive, upon receipt of
an order requiring such information.

"The order shall be sent to the tax collector
on the earliest of these dates:



COX, CUMMINS &8 LAMPHERE

A PROFESSKINAL CORPORATICN

Nathaniel Sterling
July 11, 1978

Page Two
(i} when an order for possessiocn
is issued;
{ii) if possession is not ordered,
on or before the date set for trial
of the action;
{iii) in any event, before judgment."
Sincerely,
Charles L. Hemmings 7
CLH:vle
enclosure

P.S. I just ran across the enclosed forms in the
pocket part to "California Forms of Pleading
and Practice," Volume 6.
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EXHIBIT 3
Code Civ. Proc. § 1250.250. Subdivision (b) should be revised to

read:

(b) The lien for ad valorem taxes 1is extinguished as a matter
of law upon the acquisition of property that is exemps £rom
taxatten becomes exempt property as defined in Section 5081 of the
Revenue and Taxation Code . T

Code Civ. Proc. § 1260,250. Subdivizsions (a)-(c) should be revised

to read:

{a) The court 5 em the date it issues sr erder for peseessiens
en oFf befere the date see fer trialy er en of befere the date
ef entry of judgmenty whichever eeeurs £irses shall by order give
the tax collector the legal description of the property sought to
be taken and direct the tax collector to certify to the court the
fottewinp informatiem+ information required by subdivision {c), and
the tax collector shall promptly certify the required information
to the court.

{(b) The court order shall be made on or before the earliest of
the following dates:

(1) The date the court makes an order for possession.

{2) The date set for trial.

{3) The date of entry of judgment.

(e) The court order shall require certification of the follow-
ing information:

(1) The current assessed value of the property together with
its assessed identification number,

(2) All unpaid taxes 5 penaitiesy; and eests on the property,
and any penalties and costs that have accrued thereon while on the
secured roll, levied for prior tax years that constitute a lien on
the property.

{3} All unpaid taxes j pemalties; amd eesta on the property,
and any penalties and costs that have accrued thereon while on the
secured roll, levied for the current tax vear that constitute a
lien on the property prorated to, but not including, the date of
acquisition as determined pursuant to Section 5082 of the Revenue
and Taxation Code or the date of trial, whichever 1s earlier. If
the amount of the current taxes is not ascertainable at the time of
proration, the amount shall be estimated and computed based on the
euprent assessed value for the current agsessment year and the tax
rate levied on the property for the immediately prior tax year.

(4) The actual or estimated amount of taxes on the property
that are or will become a lien on the property in the next succeed-
ing tax year prorated to, but not including, the date of acquisi-
tion as determined pursuant to Section 5082 of the Revenue and
Taxation Code or the date of trial, whichever is earlier. Any
estimated amount of taxes shall be promised computed upon the
assessed value of the pareet property for the current assessment
year and the tax rate levied on the property for the current fisead
tax year,

~1-



tead:

{5) The amount of the taxes, penalties, and costs allocable to
one day of the current tax year, and where applicable, the amount
allocable to one day of the next succeeding tax year, hereinafter
referred to as the "dailly prorate.”

(6) The total of paragraphs (2), (3), and (4) 7 plus the
appliecable daddly prerate .

b3} (d) If the property sought to be taken does not have a
separate valuation on the assessment roll, the information required
by this section shall be for the larger parcel of which the prop-
erty is a part.

{e} On or before the date set for trial or en er befere
the date of entry of judsment; whichever eccurs firses the tax
eotieetor shall certify the required infermation te the sourss

Code Civ, Proc. § 1268.410. Section 1268.410 should be revised to

1268.410. As between the plaintiff and defendant, the plain-
tiff is liable for any ad valorem taxes, penalties, and costs upon
property acquired by eminent domain that weuld be subdeet ko
eancellation under Chapter 4 {commencinmg with Seeiien 498369
of Part O of Divisten 1 of the Revenue and Taxation Gede 16
the plednedff were a publde entity and 4f gueh texes; penaittess
and esats had net been paids whether or mot ¢the plaimtdff 23 a
pubite emtity prorated from and including the date of acquisition
of the property as determined pursuant to Section 5082 of the
Revenue and Taxation Code .

Comment. Section 1268.410 is amended for clarity. It pre-
scribes the apportionment between the plaintiff and defendant of
taxes, penalties, and costs on property acquired by eminent domain.
This apportiomment applies whether or not the property becomes
exempt from taxation, but affects only the relationship between
plaintiff and defendant. Collection of taxes is not governed by
Section 1268.410 but by the relevant provisions of the Revenue and
Taxation Code. See, e.g., Rev. & Tax. Code § 5090.

Code Civ. Proc. § 1268.420. Subdivision (a){2) of Section 1268.,420

should be revised to read:

(2) If the acquisition of property by eminent domain will not
make the property exempt from taxation, the plaintiff shall be
deemed to be the assessee for the purposes of collection of any ad
valorem taxes, penalties, and costs on the property for which the
plaintifff is liable pursuant to Section 1268.410 shail be celiectibie
£rom the plaintiff: The plaintiff shall be deemed te be the
asgesgee for the purpeses of csoileetdon .

Rev. & Tax. Code § 135. The references to "real estate" should be

changed to “real property’, and reference made to "taxes required to be

transferred to the unsecured reoll®.



Rev. & Tax. Code § 5082. Subdivision (a} should read, "The date

the conveyance to the public entity or the final order of condemmation

is recorded."

Rev. & Tax. Code § 5085. Section 5085 should be revised to refer

to cancellation of "the amount of taxes for that fiscal year '".




July 1978 E-36.56-09045
STAFF _DRAFT

RECOMMENDATION

relating to
AD VALOREM PROPERTY TAXES IN EMINENT DOMAIN PROCEEDINGS

The provisions governing the determination, apportionment, and pay-
ment of ad valorem property taxes on property subject to eminent domain
proceedings have developed haphazardly and are dispersed in the Code of
Civil Procedure and the Revenue and Taxation Code.1 They are inter-
mingled with provisions governing taxes in acquisitlons other than by
eminent domain.2 They are unduly lengthy and deal with a number of
unrelated subjects.3

The Commission recommends that these provisions be reorganized and
redrafted for clarity. The tax collector should be assured that past
taxes will be paid when property becomes exempt from taxation. To this
end, the Commission recommends that taxes be collectible from the ac-
quiring entity if not paid from the award,gI and that the amount paid in
a partial taking serve as security for taxes due on the remainder.
However, future taxes on property that will become exempt from taxation
should not be collectible; this will eliminate the collection effort for

taxes that ultimately must be refunded. Several minor substantive and

1. See, e.g., Code Civ. Proc. §§ 1265.220, 1268.410-1268.430; Rev, &
Tax. Code §§ 4986, 4986.1, 4986.9, 5096.3.

2. See, e.g., Rev. & Tax. Code §§ 4986, 4986.1 (prescribing both
general principles relating to acquisition of exempt property and
special rules applicable only in eminent domain proceedings).

3. Revenue and Taxation Code Section 4986.9, for example, deals not
only with certification of tax information by the tax collector in
eminent domain proceedings but also with payment of taxes out of
the award, naming parties, and transfer of the tax lien whether in
eminent domain or negotiated purchase.

4. The former owner remains ultimately liable for past tazes, and the

acquiring entity would be entitled to reimbursement from the former
owner for any past taxes collected from the acquiring entity.
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technical improvements should also be made.5 These changes will help
end the confusion that surrounds ad valorem tax questions in eminent

domain proceedings and simplify the resolution of such questions.6

The Commission’s recommendation would be effectuated by enactment
of the following measure:

An act to amend Section 1268.410 of, to add Sections 1250.250,
1260.250, 1268.420, 1268.440, and 1268,450 to, and to repeal Section
1268.420 of the Code of Civil Procedure, and to amend Sections 134,
2921.5, 2922, 4986, 4986.2, and 5096.7 of, to add Article 5 {commencing
with Section 5081) to Chapter 4 of Part 9 of Division 1 of, and to
repeal Sectlons 4986.1, 4986.7, 4986.9, and 5096.3 of the Revenue and
Taxation Code, relating to ad valorem property taxes on property subject

to eminent domain proceedings or acquired by public entities.
The people of the State of California do enact as follows:

Code of Civil Procedure § 1250.250 (added). Holder of tax lien need
not be named defendant

SECTION 1. Section 1250.250 is added to the Code of Civil Pro-

cedure, to read:

1250.2506. (a) If the only interest of the county or other taxing
agency in the property described in the complaint is a lien for ad
valorem taxes, the county or other taxing agency need not be named as a
defendant.

(b) The lien for ad valorem taxes is extinguished as a matter of
law upon the acquisition of property that is exempt from taxation.

Comment. Section 1250.250 countinues the substance of former Rewv-
enue and Taxation Code Section 4986.9(c). In the case of exempt prop-

erty, the lien for ad valorem taxes, when extinguished, immediately
transfers and attaches to the proceeds constituting the award pursuant

5. The specific changes recommended by the Commission are noted in the
Comments that follow the sections in the recommended legislation,

6. This recommendation does not address problems of determining, ap-
portioning, or paying ad valorem property taxes in Inverse condem-
nation actions; these are separate matters that the Commission has
not considered. HNor does this recommendation deal with fixed
assessment liens on property subject to eminent domain proceedings;
the Commission is engaged in a separate study of this problem.

-2



to Section 5083 of the Revenue and Taxation Code. The taxes may be
collected from the award (Section 1260.250(d)) or transferred to the
unsecutred roll for collection (Rev. & Tax. Code § 5087). See also Rev.
& Tax. Code §§ 5084 (delinquent taxes), 5086 (current taxes).

09034

Code of Civil Procedure § 1260.250 (added). Determination and payment
of property taxes

SEC. 2, Section 1260.250 is added to the Code of Civil Procedure,

to read:

1260.250. (a) The court, on the date it issues an order for
possession, on or before the date set for trial, or on or before the
date of entry of judgment, whichever occurs first, shall give the tax
collector the legal description of the property sought to be tzken and
direct the tax collector to certify to the court the following informa-
tion:

{1} The current assessed value of the property together with its
assessed identification number.

{2) 411 unpaid taxes, penalties, and costs levied for prier tax
years that constitute a lien on the property.

(3) All unpaid taxes, penalties, and costs levied for the current
tax year that constitute a lien on the property prorated to, but not
including, the date of acquisition as determined pursuant to Section
5082 of the Revenue and Taxation Code or the date of trial, whichever is
earlier. If the amount of the current taxes is not ascertainable at the
time of proration, the amount shall be estimated and computed based on
the current assessed wvalue and the tax rate levied on the property for
the immediately prior year.

{4) The actval or estimated amount of taxes that are or will become
a lien on the property in the next succeeding tax year prorated to, but
not including, the date of acquisition as determined pursuant to Secticon
5082 of the Revenue and Taxation Code or the date of trial, whichever is
earlier. Any estimated amount of taxes shall be premised upon the as-
sessed value of the parcel for the current assessment year and the tax
rate levied on the property for the current fiscal year.

(3) The amount of the taxes, penalties, and costs allocable to one

day of the current tax year, and where applicable, the amount allocable

-3-



to one day of the next succeeding tax year, hereinafter referred to as
the "daily prorate.’

(6) The total of paragraphs (2}, (3), and (4), plus the applicable
daily prorate.

(b} If the property sought to be taken does not have a separate
valuation on the assessment roll, the information required by this
section shall be for the larger parcel of which the property is a part.

{c} On or before the date set for trial or on or before the date of
entry of judgment, whichever occurs first, the tax ecollector shall
certify the required infaormation to the court.

{(d) The court, as part of the judgment, shall sepatately state the
amount certified pursuant to this section and order that the amount be
paid to the tax collector from the award. If the amount so certified is
prorated to the date of trial, the order shall ineclude, in addition to
the amount so certified, an amount equal to the applicable daily prorate
multiplied by the number of days commencing on the date of trial and
ending on and including the day before the date of acquisition as deter-
mined pursuant to Section 5082 of the Revenue and Taxation Code.

{e) Notwithstanding any other provision of this section, if the
board of supervisors prescribes the procedure set forth in Section 5087
of the Revenue and Taxation Code, the court shall make no award of taxes
in the judgment.

Comment. Subdivisions (a), (c), and (d} of Section 1260.250 con-
tinue the substance of subdivisions (a)-(b) of former Section 4986.9.
Subdivision (b) is added so that, in a partial taking, the award is
security for taxes due on the whole parcel. Subdivision (e) continues
the second sentence of subdivision (b} of former Section 4986.1.

Taxes on exempt property not paid from the award pursuant to sub-
division (d) may be transferred to the umsecured roll for collection.
See Rev. & Tax. Code §§ 5084, 5086, 5087. TFor the rules governing
reimbursement for taxes subject to cancellation, and liability for taxes

after the date of acquisition, see Article 5 (commencing with Section
1268.410) of Chapter 11,

09430

Code of Civil Procedure § 1268.410 (technical amendment)
SEC. 3. Section 1268.410 of the Code of Civil Procedure is amended

to read:

1268.410. As between the plaintiff and defendant, the plaintiff is

liable for any ad valerem taxes, penalties, and costs upon property

4



acquired by eminent domain that would be subject to cancellation under

Chapter 4 {commencing with Seetien 49863 Article 5 (commencing with

Section 5081) of Chapter 4 of Part ¢ of Divison 1 of the Revenue and

Taxatlon Code if the paintiff were 3 publie entity snd if sueh faxess
penattiesy and ceosts had not been paids; whether o net the pladnsifs

s a pubiie entity property were exempt from taxation, whether or mot it

is so exempt .

Comment. Section 1268.410 is amended to reflect the enactment of
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 of
Division 1 of the Revenue and Taxation Code relating to cancellation of
taxes on exempt property.

968/653
Code of Ciwvil Procedure § 1268.420 (repealed)
SEC. 4. Section 1268.420 of the Code of Civil Procedure is re-

pealed.

1268-428; If preperty acqnired by eminent demain dees nes have
a geparate vatustien on the agssessment rolls any parsy £o the eminent
demain prececding mays at any time after the taxes en such prepersy
are subieet te vaneellation pursuant to Section 4988 of the Revenue
and Faxation Codes apply +o the tax eollecter for a separate vaiuation
of surh preperty in asccordanca with Arsiele 3 {commenzinz with Seetden
28213 of Chapier 3 of Part 5 of Bdvisien 1 of the Revende and Taxatiesn
€ode netwithstanding any provisden im sueh aridele te the contrarys

Comment. The substance of formwer Section 1268.420 is continued in
Section 1268.450.

15/638

Code of Civil Precedure § 1268.420 (added). Collection of taxes

SEC. 5. Section 1268.420 1s added to the Code of Civil Procedure,

to read:

1268.420, (a) Except as provided in subdivision (b):

(1) If the acquisition of property by eminent domain will make the
property exempt from taxation, any ad valorem taxes, penalties, or costs
on the property for which the plaintiff is liable pursuant to Section
1268.410 shall not be collectible.

(2} 1If the acquisition of property by eminent domain will not make

the property exempt from taxation, any ad valorem taxes, penalties, and
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costs on the property for which the plaintiff is 1iable pursuant to
Section 1268.410 shall be collectible from the plaintiff. The plaintiff
shall be deemed to be the assessee for the purposes of collection.

(b) To the extent there is a dismissal or partial dismissal of the
eminent domain proceeding or a final judgment that the plaintiff cannot
acquire all or a portion of the property sought to be acquired, the
amount of any unpald ad valorem taxes, penalties, and costs on the
property for which the plaintiff is liable pursuant to Section 1268.410
shall be awarded to the defendant. The amount awarded shall be paid to
the tax collector from the award or, if unpaid for any reason, shall be

collectible from the defendant.

Comment. Section 1268.420 is new. The taxes, penalties, and costs
for which the plaintiff is liable referred to in the section are those
accruing after the date of acquisition. BSee Rev., & Tax. Code § 5082
{date of acquisition of exempt property). In the case of a partial
taking, a separate valuation may be necessary in order to make taxes,
penalties, and costs collectible, whether on the part taken or on the
remainder. Cf. Section 1268.450 (application for separate wvaluation of
property). Property taken by eminent domain may become exempt from
taxation, depending upon whether the condemnor is a public entity or a
private person. See Rev. & Tax. Code § 5081 (“exempt property" defined}.

Subdivision (a){1) places a moratorium on collection of taxes om
property that it appears will become exempt from taxatlon. Cf. Rev. &
Tax. Code § 5090 (notice of proposed acquisition of property that will
become exempt). If the eminent domain proceeding is ultimately aban-
doned or otherwise dismissed, the moratorium ends and collection may
thereafter be made from the award or from the defendant. See subdivi-
sion (k).

Subdivision (a){2) makes clear that taxes on property that will not
become exempt are collectible from the plaintiff, notwithstanding the
fact that the final order of condemnation vesting title in the plaintiff
has not yet been made or recorded. 1In the case of abandonment oxr other
dismissal, unpaid taxes for which the plaintiff i1s liable must be
awarded to the defendant, and are collectible either from the award or
from the defendant. See subdivisien (b).

4057808
Code of Civil Procedure § 1268,440 {added). Refund of taxes
SEC. 6. Section 1268.440 is added to the Code of Civil Procedure,

to read:

1268.440. {a) If taxes have been paid on property that is acquired
by a public entity by eminent domain after the lien date, the amount of
the taxes that would have been subject to cancellation under Article 5

{commencing with Section 3081) of Chapter 4 of Part 9 of Division 1 of
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the Revenue and Taxation Code i1f unpaid shall be deemed to be erronecusly
collected and shall be refunded to the person who paid the taxes in the
manner provided in Article 1 (commencing with Section 5096) of Chapter 5
of Part 9 of Division 1 of the Revenue and Taxation Code,

(b) For the purposes of Article 1 (commencing with Section 5096) of
Chapter 5 of Part 9 of Division 1 of the HRevenue and Taxation Code,
except Section 5096.7, the public entity shall be deemed to be the
person who paid the taxes if the public entity reimbursed the defendant
for the taxes pursuant to Section 1268.430 under a cost bill filed in
the eminent domain proceeding. A claim for refund of taxes filed by a
public entity pursuant to this section shall contain a copy of the cost
bill under which taxes were reimbursed or a declaration under penalty of
perjury by the public entity that the taxes were reimbursed under a cost
bill.

{c) Refunds pursuant to this section shall be applicable to taxes
paid on either the secured or unsecured rolls.

Comment. Section 1268.440 continues the substance of former Sec-
tion 5096.3 of the Revenue and Taxation Code. The term "lien date” is
defined in Revenue and Taxation Code Section 117; the terms 'secured

roll” and “"unsecured roll’ are defined in Revenue and Taxation Code
Section 109.

347273
Code of Civil Procedure § 1268.450 (added). Separate valuation
SEC. 7. Section 1268.450 is added to the Code of Civil Procedure,

to read:

1268.450. 1f property acquired by eminant domain does not have a
separate valuation on the assessment roll, any party to the eminent
domain proceeding may, at any time after the taxes on the property are
subject to cancellation under Article 5 (commencing with Sectiom 5081)
of Chapter 4 of Part 9 of Division 1 of the Revenue and Taxation Code,
apply to the tax collector for a separate valuation of the property in
accordance with Article 3 (commencing with Section 2821) of Chapter 3 of
Part 5 of Division 1 of the Revenue and Taxation Code notwithstanding
any provision in that article to the contraty.

Comment. Section 1268.450 continues the substance of former Sec-

tion 1268.420. It is revised to reflect the enactment of Article 5
(commencing with Section 5081) of Chapter & of Part 9 of Division 1 of
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the Revenue and Taxation Code relating to cancellation of taxes on
exempt property.

968/664

Revenue & Taxation Code % 134 {(technical amendment)

SEC. 8. Section 134 of the Revenue and Taxation Code is amended to
read:

134. "Unsecured property’ is property:

{a) The taxes on which are not a lien on real property sufficient,
in the opinion of the assessor, to secure payment of the taxes,

(b) The taxes on which were secured by real estate on the lien date
and which real estate was later acquired by the United States ef
Awme¥ies , the States state, or by any county, city, school district or
other public agemey entity and the taxes transferred to the unsecured

roll pursuant to Seetten 4988 of this eeder Article 5 (commencing with

Section 5081} of Chapter 4 of Part 9.

Comment. Section 134 is amended to reflect the enactment of
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 relating
to cancellation of taxes on exempt property.

968/667

Revenue & Taxation Code § 7921.5 {technical amendment)

SEC. 9. Section 2921.5 of the Revenue and Taxation Code is amended
to read:

2921.5. Tazes (a) Except as provided in subdivision (b), taxes or

unsecured property as defined in subdivision (b) of Section 134, sub-

parasraph {b3 ef this cede shall be transferred from the "secured roll'
to the "unsecured roll" of the corresponding year by the county auditor
on order of the board of supervisors with the written comsent of the

diseriet atterney county lepal adviser pursuant to Seectden 4936 of

thiz eede Article 5 (commencing with Section 5081) of Chapter 4 of Part

9 at the same time the taxes are canceled on the real estate, and shall
be collected in the same manner as other delinquent taxes on the "un-
secured reiils prevideds; that ne roll.”

(b) No delinguent penalty shall attach to sueh taxes se trams-

ferreds transferred pursuant to subdivision fa), except to those taxes

which carried delinguent penalty on the secured roll at the time the

real estate property involved was acquired by a public ageaneys entity.
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Comment. Section 2921.5 is amended to reflect the enactment of
Article 5 (commencing with Section 5081) of Chapter 4 of Part ¢ relating
to cancellation of taxes on exempt property and to conform to the
language of Section 4986,

968/668

Revenue & Taxation Code § 2922 (technical amendment)

SEC. 10. Section 2922 of the Revenue and Taxation Code is amended
to read:

2922. (a) Taxes on the unsecured roll as of July 31lst if unpaid
are delinquent August 3lst at 5 p.m., and thereafter a delinquent pen-
alty of 6 percent attaches to them. Tazes added to the unsecured roll
after July 3lst, if unpaid are delinquent at 5 p.m. on the last day of
the month succeeding the month in which the assessment was added to the
unsecured roll and thereafter a delinquent penalty of b percent attaches
to them, except that taxes transferred to the unsecured roll pursuant to

Seetion 4986 of this eede Article 5 (commencing with Section 5081) of

Chapter 4 of Part 9 to which penalties had attached while on the secured
roll and also were transferred shall be subject only to the additicnal
penalties prescribed by subdivision (b)}. If August 31st or the last day
of any month falls on Saturday, Sunday or a legal holiday, and if pay-
ment is received by 5 p.m. of the next business day, the 6 percent
penalty shall not attach.

(b} If taxes on the unsecured roll are unpald by 5 p.m. of the last
day of the second succeeding month after the 6 percent penalty attaches
pursuant to subdivision (a), an additional penalty of 1 percent attaches
to them on the first day of each month thereafter to the time of payment
or to the time a court judgment is entered for the amount of the unpaid
taxes and penalties, whichever occurs first. If the last day of any
month falls on Saturday, Sunday or a legal holiday, the additional
penalty of 1 percent shall attach after 5 p.m. on the next business day.

Comment. Section 2922 is amended to reflect the enactment of Arti-

cle 5 {commencing with Section 5081) of Chapter 4 of Part 9, relating to
cancellation of taxes on exempt property.

368/669

Revenue & Taxation Code § 4986 (amended)

SEC. 11. Section 4986 of the Revenue and Taxation Code is amended

to read:
—0-



4986. (a) All or any portion of any tax, penalty, or costs, here-
tofore or hereafter levied, mayy shall on satisfactory proof, be cancel-
led by the auditor on order of the board of supervisors with the written
consent of the county legal adviser if it was levied or charged:

{1} More than omnce.

(2) Erroneously or illegally.

{3) On the canceled portion of an assessment that has been de-
creased pursuant to a correction authorized by Article 1 (commencing
with Section 4876} of Chapter 2 of this pass ,

(4) On property which did not exist on the lien date.

(5) On property annexed after the lien date by the public entity
owning it.

(6) On property acquired prior te Beptember 385 19595 by the
United States »f Ame¥iea , the state, or by any county, city, school
district or other pelitieal subdivision and whichs; beeause of sueh
public ownerships became net sobiest te sale £for deldinquent taxes~
public entity, to the extent provided in Article 5 (commencing with
Section 5081).

£b3} Bn preoperty acquired after she 1den date by the United States

of Amerisday if such preperty open such acquisition becomes ezxempt
£rom fawation under £he laws of the Baited Statess or by the atase
8F¥ By any eeuntyy eiiys achewl dissrist eor ether publie eatisys and
beeanse of sueh publie ewnership becemes net subjeet to sate fer
detinguent taxedy 0o eanceldasion shall be made ia respest ef all

oFf any periion of amy sgeh dipaid Edxs; oF pensltides or cosesy but
aush £axy topethesr with sveh pepatties and esses as may have avcrued
thereon while on the uvhsecured roiis shaii be paid threugh eserow
at the etose of eserow ors if unpatd for amy reaseny they shaiil be
ealieeted Idke amy other taexes en the vnsecuved rvedi:r I£f umpaid

3t the time set for the sale of property en the secored ¥old £o the
seatey they shald be &ransferred e the vasesured reoli pursuant o
Seetdon 2821:5; and cellectdion thereof shall be made and had as pre-
wided thereiny except that the ztatute of Iimitatiens em any suik
breughE fo wollect 3ueh faxes and penatties shatd: commenee £ Fdn
from the date of transfer of zuelh taness; peasaitfies and eosta £e the

dasecared rolils whieh date shall be eatered on the roli by the andisesr
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Sppostee the mame of the assessee st the £ime sdeh transfer is made-
The foregoing teld of ithe statnte of limitatiens shall apply resre-
astively £o ai: such unpaid taxes and pemaledies seo transferred; the

delinquent dates of whieh are prier te the effectd

<k

e date of the
amenament of this seetion at the 1959 Regular Sessiens

If any prepe¥ty described in this subdivisien is acquired by a
negetiqted parshase and sale; gifts devise; er eminent demain pre-

eceding after the tien date but prier ke the ceosmmencement of the

Ah

iseal year fer which current taxes are a lien oa the propestyy the
ameunt of sueh surrem¢ tazes shall be canceled and neither the per-

590 from whom the preperty was aequized mer the publie entity shald

12

¢ 1iable for the payment of =mueh taxess If; Lowever; the prepersy

rir

2 &0 gequired after the commenceness of the £iseal sear for whish
the current faxes are a lden gn the propersyr that periien enly eof
Sveh current tazess together with sny allocable pemalsdes and costs

the £4=3ead

Hn

thereony; whieh are preperiy atloeabie ke £hat par: o
yea¥r whieh ends or +£he day before #he dage of aequisitieon eof the
property shall be pasd through =ssrew at the elose of cocrowy oF £
anpazd fer any reasony thevs shal: be transferred feo the unrseeored
91t purauant te Seeftion 2921:5 and shaldl be coileetible frem the
peEsun frem whem the prepevty was asguireds The poreien ef sueh
taxesy together with any penaliies asnd eests ther¥eony whieh are ai~
teeable to that part of the fiscal year which beging on the date
8f the aequisttion of the propertys shall be eaneceled and shals mot
be toddectibie edither from the persen frem whem the prepe¥Ey was
asqaired not frem the public entdeys

in no avent shall any tranefer of zmpadd faxess penaledes sr
vests be made with respeet to property whieh has been £ax deeded
e the state for delinguencys

For puarposes of rhis subdivisieny +f preceedings for acquistiien
of the preperiy by cminent domain have not been commencedsy the date
of degquisttien ashall be the date that ehe conveyanse i3 resorded
in the aame of +the publie entdty or the date of metaad possessieon
by £he publie entitys whichever +s earldes~ If proceedings to avqguire
the propersy by eminent domadn have been commenced and an erder for

pegsession prier to judgemens obitained prio¥ to avgquisitien of the
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proparty by deeds the date of seguisitdier shall be the date upen

e af€er whish

i

he siatntiff may take possessisn sz authexiszed by
the erdes feof pessesaion prier e iudgmenss

{b) %o cancellation under paragraph (2) of subdivision (a) ef
thi= =meetisn shall be made in respect to all or any portion of any tax,
or penalties or costs attached thereto, collectible by county officers
on behalf of a mumfeipal corporattemn city without the written consent of
the city attorney or other officer designated by the city council unless
the city council, by resclution filed with the board of supervisors, has
authorized the cancellation by county officers. The resoclution shall

remain effective until rescinded by the city council. Fe¥ £he purpose

8% £his seetion and Seetion 4986+-05 the date of possession shald

Hiv

i+

be the date aftey whish the piatasdff may take pesseasstien as suthorized

by order of the vour: of as dAutherised by 8 deelarakion of eakings
Comment. Section 4986 is amended to delete the provisions relating
to cancellation of taxes on property acquired by public entities. These
provisions are superseded by Article 5 (commencing with Section 5081).
The language of Section 4986 is made mandatory, rather than permissive,

to reflect existing law. Cf. 2 Ops. Cal. Atty. Gen. 526 (1943}, 6 Ops.
Cal. Atty. Gen. 72 (1945) (relating to Section 4986.2).

Mote. This sectiom is drafted based on the amendment of 1973 Cal.
Stats., Ch. 294 § 10,

4057805

Revenue & Taxation Code § 4986.1 (repealed)
SEC. 12. Section 4986.1 of the Revenue and Taxation Code is

repealed.

4986+1s +£ar The beard ef supervisers of any esunty may pre-
seribe that where the ameant of unpaid faxess pemalties and cests
to be trangfesrred to the urseeared roll pu¥suant to Seetion 4986
£8 less than tern dedlars 451035 sush taxes;y penalties and eests shald
be cameeled Tather thar tranaferred to the ursesured rodds

{b} The beard sf aupervisers of any ceunty wmay provide that
a1l delinquent taxess; penatties aad eo9ts and a pre rata share ef
eurrent taxes; penalties and cests as may be aserued thereem whide
on the secured reoll which are computed in aeeordanee with subdivisien
£23453 of Secidon 4086 shalt be transferred te the unsesured roid

and vellested pursuant to Seetden 2021:5+- Ia the eveat the beard

~12-



8f supe¥visors eof any coundy preseribes the proscdure heredin set

forthy the court shald rmake me award of taxes in the emiment domais

proceedings The date for pro¥atien of current taxes and peaaleies

shatlt be the date zpesdfded in sSubdidvisdien £23LL3 ef Sectieon 4£986-
Comment. Subdivision (a} of former Section 4986.1 is continued in

Section 5088. Subdivision (b} is continued in Section 5086, with the

exception of the second sentence, which is continued in Code of Civil
Procedure Section 1260.250(d).

405/803

Revenue & Taxation Code § 4986.2 {technical amendment)

SEC. 13. Section 4986.2 of the Revenue and Taxation Code is
amended to read:

4986.2. All or any portion of uncollected city taxes, penalties or
costs may shall be canceled on any of the grounds specified in Section
4986, 1If the city taxes are collected by the county, the procedure
cutlined in Section 4986 for the cancellation of taxes, penalties or
costs shall be followed, except that the consent of the city attormey,

in lieu of the consent of the distriet attermeys county legal adviser,

is necessary before cancellation. If the taxes are collected by the
city, the taxes, penalties, or costs shall be saneeiied canceled by the
officer having custody of the records thereof on order of the governing
body of the city, with the written consent of the city atterney.
Comment. Section 4986.2 is amended to conform to the language of
Section 4986. The language of this section is made mandatory, rather

than permissive, to reflect existing law., See, e.g., 2 Ops. Cal. Atty.
Cen. 526 (1943}; 6 Ops. Cal. Atty. Gen 72 (1945).

100/944

Revenue & Taxation Code § 4986.7 (repealed)

SEC. l4. Section 4986.7 of the Revenue and Taxation Code is re-
pealed.

4086+F+ Hhenewcr a publie ageney propeses e acqguire private
properiy oF properties for publde use; and where sueh publie uvae
wild wmake the oFoperiy of properties exnempt from taxation; the publis
azeney shall seotify the cednty tax cellecter ard any other publie
apenetes whose Eaxes afe net colleeted by £the county tax coliectsx
but whe at that sime cxeredsed the right of asscsoment and eaxatien

of the appreximate extent of the propesed pubiie prejeet anmd the

-13-



estimated time of completion of a4l aAcquisitiens necessary therefers
Satd aotdiee shait be provided withdin a reasenable peried ef time
fotiowing the initial budpeting of funds for the propesed aequisteien
ef acvguisitionss

The previsiens of this sevtien create no rishés er liabilisdes
and shall net affeet the validity of any preperiy azgquisttiens by
purehase or cendemmatiens

Comment. The substance of former Section 4986.7 is continued in
Section 5091,

405/911

Revenue & Taxation Code § 4886.9 (repealed)

SEC. 15. Section 4986.9 of the Revenue and Taxation Code is re-
pealed.

498569 4{ay Ia an aetion in eminent demains the eourt; either
on the date i issues an orde¥ for possessien of on o¥ befere the
date set for t¥ial rvelatdive fe g paftdealar pareel; whichever 2a
eartter; shald direct the tax ecollecter teo cersify to the esurs £he
follewing information<

€13 The vdrrent assessed walve of the pareel together with $&a
aasessed ddentifiestion numbers

{23 411 enpaid tanes; peralties and eeses levied fer prier £ax
years and conseituting a iien upen sush pareel-

£33} All unpaid tazesy penaleies and costs lewied for the surreat
tax yea¥ which constitute a Iten on sueh pareel pre¥ated to; but
net inetudings the date of possessien as sueh date of pessessien
43 determined pursuant te Seetion 4986 If the ameunt of the eurzesnt
taxes 43 net sseertainable at the time of proratiens the same shaltl
be estimated and computed based uper the eurrent assSessed value and
the €ax rate levicd on the property fer the immediate prier yearr

£43 If ne erder for pussessden has isoued relative ke Sueh pareeld;
a1t unpaid taxesy penstties and eests lewvied for the eurrent tax
year whieh eenstitute 5 l4cn en sach pareet pre¥ated ¢es but net
tnetudingy the date of trials pius the smednt ef sueh taxes; penaities
and eosts alieeable £o ene day of the tax years hereimafter referred

£0 as the Ydaily prorates’ I£f the amount of the eurrent taxea is
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Het gseersatmable af the cime of proratiens the same shall be es-
timated and computed baszed apon the eurrent asseased valae and the
tax rate devied on the property for the immedinte prie¥ yestr

£53 Fhe aetdal or edtimated ameunt of taxes which are or will
Beesme a lien en such pareed in the nent suceeeding tax year prerated
toy but aet ineluding: the date of peasesaden s¥ the date of t¥ial
whizhever 13 esariter pluss where sppiicabies & daily prorate eof sdek
faxesr Any ostimated grount of Laxes shall be premised upem the
assedsed vatue of the pareel for the current agsessment year and
the tax rate fevied on the property fof the current fiseal vears

{63 The total of paragraphs {235 {335 and £53 of this subdivisien
ot the tetat eof parapraphs <237 {433 snd {5 eof this aubdivisien-
pius +he applicable datly prorater

4 lepal deserdpiion of the pareel shall sccempany the orders

{by @u or before the date zet for e¥ial- she tax eedleste¥r shalis
or a form appreved by the beardy certify such infermasion o the
courey and the ceursy as part of 269 Judsment 48 emdnent demaing
ghai} order that the ameunts so certified be paid to the tax celieetor
freom the awards: In the event ne order fof pessessien has fssded
relatdve to sSueh pareel;y che ceartls order shall require an amount
o bBe patd whieh shail be s sum eeftain +65 buf aet inciuding; the
date ef £¥iats plus an ameunt squat £ the apprepriase daily preovate
muttipiied by the noumber of days commenzing en the date of trial
and ending of and dneludins the day befeore the date the fimal erder
ef condemnation is reesrdeds

{e3} Where the only interest of the county or any eother taxing
ageney #n £he preperty beinp condemmed #3 & iien feor ad valeorem taxess
the eounty of gush other ageney need net be named as & parsy in £he
eminent domain preceedinpgs but sueh liem shall be extinguished as a
matter of law dpon the deguisition ef sweh properey by the condemm-
ing ageneys

£d3 In any instance where real preperty is aeguired either by
negetisted purehase or in an acedon in eminent demein by the United
States or any publiz entdty in this state and because ef sueh sge-

gqutstedon the Iten for ad walorem £axes against such py¥epe¥ty %9
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extinsuiahedsy such iien shall immediately £ransfer and ateash ke
the proceeds censtituring the purchase price of awards

Comment. Former subdivisions {(a)-{b) of Section 4986.9 are con-
tinued in Code of Civil Procedure Section 1260.250. TFormer subdivision

{c) is continued in Code of Civil Procedure Section 1250.250. TFormer
subdivision (d) is continued in Revenue and Taxation Code Section 5083.

1017148
Revenue & Taxation Code §§ 5081-5090 (added)}
SEC. 16. Artiecle 5 {commencing with Section 5081} is added to

Chapter 4 of Part 9 of Division 1 of the Revenue and Taxation Code, to
read:

Article 5. Cancellation of Taxes on Exempt Property

§ 5081. "Exempt property" defined

5081. As used in this article, "exempt property' means:

(a) Property acquired by the United States, if the property becomes
exempt from taxation under the laws of the United States.

(b) Property acquired by the state or by a county, city, school
district, or other public entity, if the property becomes exempt from
taxation under the laws of the state.

Comment. Section 5081 continues the first portion of former
subdivision (b) of Section 4986 except that the requirement that the
property be ''mot subject to sale for delinquent taxes” is replaced by

the requirement that the property be “exempt from taxation under the
laws of the state."

368/240

§ 5082. Date of acquisition of exempt property

5082. For purposes of this article, the date of acquisition of
exempt property is the earliest of the following times:

(a) The date the conveyance is recorded in the name of the public
entity.

(b) The date of actual possession by the public entity.

{c) The date upon or after which the public entity may take pos-
session as authorized by an order for possession or by a declaration of
taking..

Comment. Section 5082 supersedes the portion of former subdivision
{(b) of Section 4986 that defined the date of acquisition. Section 5082
makes clear that the date of acquisition is the earliest of the times

listed, regardless whether an eminent domain proceeding has been commenced
or an order for possession prior to judgment has been obtained.
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4057905
§ 5083. Transfer of lien

5083. If because of the acquisition of exempt property either by
negotiated purchase or eminent domain the lien for ad valorem taxes on
the property is extinguished, the lien immediately transfers and at-
taches to the proceeds comstituting the purchase price or award.

Comment. Section 5083 continues the substance of subdivision {d)

of former Section 4986.9. The term "exempt property" is defined in
Section 5081.

045/175

§ 5084. DPelinquent taxes, penalties, and costs

5084. (a) No cancellation shall be made of all or any portion of
any unpaid taxes, or of any penalties or costs that have accrued thereon
while on the secured roll, levied for prior tax years that counstitute a
lien at the time of acquisition of exempt property.

(b) Such unpaid taxes, penalties, and costs shall be paid through
escrow at the close of escrow or from the award in eminent domain, or if
unpaid for any reason, shall be transferred to the unsecured roll pur-
suant to Section 5090 and shall be collectible from either the person
from whom the property was acquired or the public entity that acquired
the property.

Comment. Section 5084 continues the substance of the first sen-
tence of former subdivision (b} of Section 4986, with the addition in
subdivision (b) of provisions for collection of unpaid amounts from the
public entity. This will help assure that the public entity notifies
the tax collector so taxes are pald from the funds available at the time
of acquisition of the property. The term "exempt property” is defined
in Section 5081, For collection and cancellation of current taxes on
exempt property, see Sections 5085 and 5086,

1017177

§ 5085, Taxes prior to commencement of fiscal year

5085. 1If exempt property is acquired by negotiated purchase and
sale, gift, devise, or eminent domain after the lien date but prior to
the commencement of the fiscal year for which taxes are a lien on the
property, the amount of the taxes shall be canceled and neither the
person from whom the property was acquired nor the public emtity that

acquired the property is liable for the payment of the taxes.
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Comment. Section 5085 continues the substance of the first sen-
tence of the second paragraph of former subdivision (b) of Section 4986,
The term "exempt property” 1s defimed in Section 5081,

101/178

§ 5086. Taxes, penalties, and costs after commencement of fiscal year

5086. 1If exempt property is acquired by negotiated purchase and
sale, gift, devise, or eminent domain after commencement of the fiscal
year for which the current taxes are a lien on the property:

(a) The portion of the current taxes, together with any penalties
and costs that have accrued thereon while on the secured roll, that is
allocable to the part of the fiscal year that enda om the day before the
date of the acquisition of the property shall be pald through escrow at
the close of escrow or from the award in eminent domain, or if unpaid
for any reason, shall be transferred to the unsecured roll pursuant to
Section 5090 and shall be collectible from either the person from whom
the property was acquired or the public entity that acquired the prop-
erty.

(t) The portion of the current taxes, together with any penalties
and costs that have accrued theron while on the secured roll that is
allocable to the part of the fiscal vear that begins on the date of the
acquisition of the property, shall be canceled and shall not be col-
lectible either from the person from whom the property was acquixed or
from the public entity that acquired the property.

Comment. Section 5086 continues the substance of the second and
third sentences of former subdivision (b} of Section 4986, with the
addition in subdivision (a) of provisions for collection of unpaid
amounts from the public entity. This will help assure that the public
entity notifies the tax collector so taxes are pald from the funds
available at the time of acquisition of the property. The term "exempt

property' is defined in Section 5081. The "date of acquisition” of
exempt property is defined in Sectien 5082,

405/835

§ 5087. Optional transfer to unsecured roll

5087. The board of supervisors of 2 county may provide that all
unpaid taxes, penalties, and costs and the allocable portion of current
taxes, penalties, and costs computed in accordance with this article
shall not be paid through escrow at the clese of escrow or from the

award in eminent domain, but shall be transferred to the unsecured roll
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pursuant to Section 5090 and shall be collectible from the person from

whom the property was acquired.

Comment. Section 5087 continues the substance of former Sectdion
4986.1, with the exception of the provision relating to eminent domain
which is continued in Code of Civil Procedure Section 1260.250(d).

0454169

§ 5088, Tax deeded property

5088. MNotwithstanding any other provision of this article, unpaid
taxes, penalties, or costs shall not be transferred to the unsecured
roll with respect to property that has been tax deeded to the state for
delinquency.

Comment. Section 5088 continues the substance of the third par-
agraph of former subdivision (b} of Section 4986.

4057904

§ 5089. Cancellation of nominal amounts

5089, The board of supervisors of a county may prescribe that,
where the amount of unpaid taxes, penalties, and costs to be transferred
tc the unsecured roll pursuant to this article is less than ten dollars
{510), such taxes, penalties, and costs shall be canceled rather than
transferred to the unsecured roll.

Comment. Section 5089 continues the substance of former Sectien
4986, 1(a).

347274

§ 5090, Collection on unsecured roll

5090. (a) If taxes, penalties, and costs that are not subject to
cancellation pursuant to this article are unpaid at the time set for the
sale of property on the secured roll to the state, they shall be trans-
ferred to the unsecured roll pursuant to Section 2921.5, and collection
shall be made as provided therein. The statute of limitations on any
suit brought to collect such taxes, penalties, and costs shall commence
to run from the date of transfer to the unsecured roll, which date shall
be entered on the unsecured roll by the auditor opposite the name of the
assessee at the time the transfer is made.

{b) The amount of taxes, penalties, and costs collectible on the

unsecured roll from a public entity pursuant to this article shall not
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exceed the amount paid for the property or awarded in the proceeding.

Az between the person from whom property was acquired and the public
entity that acquired the property, the person from whom the property was
acqulired is liable for any taxes, penalties, and costs collected on the
unsecured roll.

Comment. Subdivision (a) of Section 5090 continues the substance
of the second sentence of former Section 4986(b). Subdivision (b) is
new; it implements the provisions of Sections 5084 and 5086 permitting
collection on the unsecured roll from the acquiring entity, but makes

clear that the property owner is 1liable to the public entity for the
taxes, penalties, and costs so collected.

4057919
§ 5091. Notice of proposed acquisition of property

5091. (a) If a public entity proposes to acquire property for a
public use that will make the property exempt from taxation, the public
entity shall give notice to all of the following:

(1) The county tax collector.

{2) Any other public entities whose taxes are not collected by the
county tax collector but who at the time exercise the right of assess-
ment and taxatlon.

(b) The notice shall be given within a reasonable time following
the initial budgeting of funds for the proposed acquisition, and shall
state all of the following:

(1) The approximate extent of the proposed project.

(2) The estimated time of completion of all acquisitions necessary
for the proposed project.

(c) This section creates no rights or liabilities and does not
affect the validity of any property acquisitions by purchase or eminent

domaln.

Comment. Section 509! continues the substance of former Sectien
4986.7.

405/907

Revenue & Taxation Code § 5096.3 (repealed)

SEC. 17. Section 5096.3 of the Revenue and Taxation Code 1s re-

pealed.
5896-3- If taxes have been paid on preoperty whieh is aeguired

by eminent demain after the Iden date by the state or by any eeuntys
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sitys school district or other publde apgeney of this stases the gmount
of sueh #axes whiech would have been subject e caneellatdion under
Secuion 4986 4f umpaid shaill be deemed €#o be errenceusity esiiected
and shatt be vefurded £8 suel publide ageneyr For the purposes eof
this artieie; exceps Section 509553 suck publie apeney shall be
deemed to be the persen whe paid the taxes £ sueh publidie agensy
rfeimbursed the cendemrce for such £axes throopgh payment uader a eost
P11t fited in the eminent domain actienr A elaim for refund ef taxmes
£iled by a publie agency puFguant o this seetden shald centain =
zopy of the sost biid under which taxes were vedmbursed o a deelaratien
ander penatty of perfury by the publis ageney that such tases were
feimbursed nader a eose biids

Befunds under this sectdion shaii be applieable o tazes paid
on etther the seedfed or upsecored reolisc

Comment. The substance of former Section 5096.3 1s continued in
Section 1268.440 of the Code of Civil Procedure.

405/908

Revenue & Taxation Code § 5096.7 (technical amendment)

SEC. 18. Section 5096.7 of the Revenue and Taxation Code 1is

amended to read:

5096.7. If taxes have been paid on property acquired by negotiated
purchase by any public entity designated in subdivisien (b} of Seetien
4886 Section 5081 after the commencement of the fiscal year for which

the taxes are a lien on the property, the portion of such taxes which
are allocable to that part of the fiscal year which begins on the date
of the acquisition of the property and made uncollectible 1f unpaid by
virtue of Section 49865 5086, shall be deemed erroneously collected and
shall be refunded to sweh the person who has pald the tax, where sueh
the person was not otherwise reimbursed for ssek that portion of the
taxes by the public entity which acquired the property.

Refunds under this section shall be applicable to taxes paid on
either the secured or unsecured rolls.

Comment. Section 5096.7 is amended to reflect the enactment of

Article 5 (commencing with Section 5081) of Chapter 4 relating to can-
cellation of taxes on exempt property.
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