
F-30.300 8/22/78 

Hemorandum 78-43 

Subject: Study F-30.300 - Guardianship-Conservatorship Revision 
(Review of Redrafted Statute) 

BACKGROUND 

Attached is the final redraft of the proposed Guardianship-Con

servatorship Law. The draft is complete except for three portions 

(noted belm,) which are still under study by the Commission. We do not 

plan to reproduce another version of the proposed legislation. We will 

supplement this version with revisions of individual sections should 

that be necessary, Accordingly, we are giving you this last chance to 

suggest your substantive revisions at the September meeting and request 

that you mark your editorial revisions on the oroposed legislation to 

turn in to the staff at the meeting so they can be taken into account 

when the proposed legislation is put together for sending to the Legis

lative Counsel and the printer, After the meeting, we will assemble a 

complete copy of the proposed legislation and send you a copy. 

The proposed legislation is comjilete except for the following: 

(1) The provisions relating !£ the effect ~ appointment of a 

con"servato"r and the court determinations ~ the conservatee I s capacity 

are not included. ,Ie are preparing a separate memorandum for the Sep

tember meeting on this subject. Hemorandum 78-56 will contain a draft 

of proposed legislation suggested by the staff on this subject. This 

draft will be revised to reflect the decisions at the September meeting 

and inserted in the proposed legislation. We will make the necessary 

conforming changes in the remainder of the proposed legislation to 

reflect the decisions at the September meeting on Memorandum 78-56, 

(2) The special procedure for authorization for medical treatment 

~ an adult not having ~ conservator ~ the person will also be the 

subject of a separate memorandum prepared for the September meeting. 

Memorandum 78-57 "ill discuss this problem and will include a staff 

draft of proposed provisions. He will make the changes in the proposed 

provisions to reflect decisions at the September meeting and insert them 

in the attached draft. 

(3) The provisions relating ~ community and homestead property 

have been discussed by the Commission but these provisions will be 

presented in a separate memorandum prepared for the September meeting--
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Hemorandum 78-58--which will have this portion of the proposed legis

lation attached,. This portion too will be revised to reflect decisions 

at the September meeting and inserted in the attached draft. 

We are hopeful that the entire draft statute, including the three 

portions referred to above, can be covered and necessary decisions made 

at the September meeting so that only those individual sections, if any, 

requiring further review will need to be considered by the Commission 

before we print our report. The Commission will, of course, give fur

ther consideration to the proposed legislation when it reviews the 

comments we hope to receive on our printed report. 

We expect to be able to provide you with a draft of the preliminary 

portion of the recommendation for review at the October meeting. We are 

hopeful that the printed report will be available early in January so 

that it can be distributed for review before the proposed legislation is 

considered by legislative committees. 

We also hope to be able to provide you with the entire draft of the 

conforming revisions (in draft form prepared by the Legi,slative Counsel) 

in time for the November meeting so that any needed changes can be made 

before the conforming revisions bill is introduced and the report print

ed. 

STAFF COMMENTS ON ATTACHED DRAFT 

We note below various matters for your special attention. We have 

not -noted'every editorial or technical revision we have made. l;e are 

"hopeful that you will take this one last opportun'ity (bef~re we send the 

materi1il to the printer) to review the entire attached draft. 

- In preparing the report for the printer, we plan "to delete some 

discussion'in the Comments to the new sections which exp'lains why 

certain provisions of existing law hi.-"e not been continued. We will 

, inseFt, ,these dele ted portions in the Comment s to the repealed sect ions. 

We do not'plan to delete portions of Comments to new sections that are 

useful in' determining the source of the new section or 'in determining 

the meaning of the new section. 

§ 1424. Interested person 

This is a new section. The substance of this section was approved 

at the last meeting. The Comment is ne,,'. 
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§ 1452. Trial by 1ury 

In response to a question on a draft turned in at the last meeting, 

we added a paragraph to the Comment to Section 1452 stating that there 

is no constitutional right to a jury trial in probate proceedings, 

including guardianship and conservatorship proceedings. This is based 

on case holdings and a recent law review article. However, after fur

ther consideration, we would like to omit this discussion of the consti

tutional issue. We cannot predict what the courts will hold in the 

future, and the discussion is not essential to the section. 

§ 1501. Nomination of guardian as to particular property 

This section has been substantially revised as a result of the 

discussion at the last meeting. The Comment should be read as well as 

the text of the section. 

§ 1512. Amendment of petition to disclose newly discovered proceed
ing affecting custody 

This section has been revised along the lines suggested at the last 

meeting. 

§ 1513. Investigation and report by court-designated officer 

The last sentence of this section has been revised to insert 

11, held after such notice as the court may require, I'. 

The staff suggests that subdivision (c) be revised to substitute 

tithe court may make an order 11 for Hthe court shall make an orderlr. 

§ 1821. Contents of petition 

This section will require adjustment to reflect the decisions made 

in connection with Section 1835 (determination of extent of capacity of 

conservatee) . 

Paragraph (3) of subdivision (f) has been revised and should be 

reviewed in connection with revised Section 2355. 

Paragraph (g) has been revised to add the portion after "is not 

willing to attend the hearing on the petition,". 

§ 1825. Attendance of proposed conservatee at hearing 

Paragraph (3) of subdivision (a) has been revised to reflect the 

discussion at the last meeting and should be read with care. 
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§ 1826. Information to proposed conservatee by court investigator; 
investigation and report 

Subdivisions (g), (h), and (i) have been revised and should be read 

with care; 

§ 1827. 'Law and procedure applicable to hearing 

Subdivision (a) has been revised to make clear that a right to a 

jury trial exi~ts on the matter "of the establishment of the conser

vatorship." S'ubdivision' Ca) does ~ot apply to the determination of the 

person who is to be appointed as conservator or to the determination of 

the capacity of the conservatee if the jury determines that the proposed 

conservatee is a persvn for whom a conservatorship can be established. 

Subdivision (b) is new and is taken from Assemblyman Lant~rman's 

bill. I,e are not sure how the provision will work and it merits dis

cussion by,the·Commissibn. 

§ 1828. Information to proposed conservatee by court 

We have deleted references to the conservatee's 'capacity to'make a 

conveyance or contract or give consent to medical treatment from para

graph (2) of subdivision Ca) and have added paragraph (4) which is new. 

In subdivision (b) we have revised the language to substitute the 

language which appears in the' subdivision for the fclrmer language "the 

proposed conservatee' s op inion coricerning the appointment." 
" 

§ 1835. Determining extent of conservatee's capacity 

We plan to prepare a separate memorandum on the problems presented 

by this: section. 

We have, however, revised subdivision: '(b) to reflect decisions made 

at the last meeting'.' 

§IS5o.' Court 'review of conservatorship 

Subdivision (b) has been added to this section by the staff. In 

view ofSe'ction 1851 (visitation and findings by court investigator), 

the staff does not believe that this chapter is workable as a practical 

matter in the cases described in subdivision (b). 

§ 1851. Visitation ar.d findings by court investigator 

The last sentence of subdivision Ca) has been added pursuant to the 

Commission decision ~t "thE: July m~eting. 

In response to a suggestion by Commissioner Hiller, we have added 

the last sentence to subdivision (b). Should copies of the report be 

available to other persons in addition to the conservator? 
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§ 1852. Notification of counsel; representation of conservatee at 
, hearing 

The staff has retained this section because it adds something to 

Section 1471 (mandatory appointment of legal counsel), and we believe 

the section is better located here than compiled in Section 1471. 

However, this is a decision that should be reviewed by the Commission. 

§ 1853. Failure to locate conservatee; removal of conservator on 
failure to produce conservatee; petition to appoint new 
conservator 

We have added the last sentence to subdivision (b). 

§ 1860. When conservatorship terminates 

Subdivision (b) is added to Section 1860 to reflect the decision 

made at the July meeting. However, having given the matter further 

consideration, the staff recommends that this subdivision be deleted and 

instead Section 1860 be revised to read: 

1860. (a) A conservatorship continues until terminated by the 
death of the conservatee or by order of the court. 

, (b) If a conservatorship is established for ,the person of a 
married minor, the conservatorship does not terminate if the mar
riage is dissolved or is adjudged a nullity. 

The staff makes this recommended change because we believe it will 

be ,waste of court time and urtnecessaryexpenSe to terminate the existing 

conservatorship, establish a,guardianshi!i'for the remainder of the 

minority of the former conservatee, and, then have to go thrdugh the 

procedure of again establishing a conservatorship. We believe that any 

lack of consistency, .of concepts in the dr,aft with resp,ect to ,ret,aining a 

conservatorship for a married minor whose marr~age is a~j \ldgl'd a,nulli ty 

(but not permitting the establishment of a conservatorship for;such a 

minor--See Section 1800) is far offset by the practical benefits of the 

staff proposal. 

§ 1863. Hearing and ludgment 

We have added "other interestf"d person" to subdivlsion (a). 

§ 2101. Relationship confidential and subject to law of trusts 

The Comment to this section has been expanded. 
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§ 2103. Effect of court authorization, approval, or confirmation 

The second sentence of this section has been revised to reflect the 

Commission decision at the last meeting. 

§ 2108. Additional powers and duties granted guardian nominated by will 

This section has been revised to reflect the change from the exist

ing appointment scheme to the new nomination scheme for guardians. The 

Commission previously determine4·that this section should apply only to 

a guardian appointed in a will. 

Should the will' also 'be permitted to dispense wit'h the requirement 

that the guardian make periodic accountings to the c9urt? 

This secti9n and the C9mment should be studie,d with care. 

§ 2109~ PowerS and duties of guard1an as to particular property; allo
cation 9f duties between gUljrdians; instructions from court 

This is basically a new section. The section and Comment should be 

studied with care. Subdivision (a) is a new proposal by the staff and 

is drawn from subdivision (b) 'Of Section 2107 (P9wers and duties of 

guardian of nonresident')'. He believe that thUi 'subdivision is useful 

and should be included in. the prop.ose~ statute. Subdivision (b) re

flects the decisions made at the July meeting. 

§ 2111. Transfer of conveyance, ofproper,ty p.ursuant to court order 

This is. a new section which generalize,s specific provisions of the 

prior draf t. .Read the section and Comment. with care. 

§ 2250. Appointment 

"We" have added' a requirement of "five days" notice and required that 

ntifice be"""personi<lly' delivered" for the former requirement that "notice 

sh~l1 be given"; 
. ! 

§ 2252. Powers and duties 

The introductory portion of this section formerly included the 

phrase "subject to Sections 2253 and 2254." We have deleted this 

phrase and have replaced it by a new subdivision (b) which we believe 

states the int.ent of the former language in a cleare:!; manner. 

§ 2253. Change of conservatee ,·s r'esidence generally 

We have redrafted this section in accord with decisions made at the 

last meeting. The significant revisions are found in subdivisions (d) 

and (e). 
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§ 2254. Removal of conservatee from residence in case of emergency 
or with conservatee's consent for medical treatment 

The standard for what constitutes a medical emergency in this 

section is far too limiting. The section precludes removal from the 

place of residence unless the conservatee "has a medical condition which 

presents an immediate threat to the temporary conservatee's physical 

survival." It should be noted that if the case does not satisfy this 

requirement there will be a delay of seven days under Section 2253 

before an order is obtained permitting the removal for medical treat

ment. 

The staff suggests that Section 2254 be revised to adopt language 

found in Senate Bill 734 (defining "emergency medical care" for the 

purpose of providing protection from liability to persons providing 

services in a general acute care hospital emergency department. 

We suggest that the second sentence of subdivision (a) of Section 

2254 be revised to read: 

For the purposes of this section, an emergency exists if the 
temporary conservatee' s place of reside'nce is unfit for habitation 
or if the temporary conservatee has a medical condition which 
p¥eseftt~ aft fmmedfate th~e~t t6 tHe eemp6¥SfY e~ftse¥¥atee~s 
~hysfeai s~f¥f¥~i i1! not immediately diagnosed and treated, would 
lead ~ serious physical or mental disability or death 

The staff suggests that the same language be used uniformly throughout 

the statute to describe emergency medical care. The change' 'made in 

existing law by Senate Bill 734 is to substitute "would" for "could", 

thus greatly strengthening the protection the language gives the tem

porary conservatee if it is adopted for use in the statute. 

§ 2257. Termination 

In paragraph (1) of subdivision (a), we have added "the temporary 

guardian or conservator acquires notice that"~ 

§ 2321. Waiver of bond by conservatee 

We have added ", having sufficient capacity to do so,". 

§ 2324. Nominated guardian 

We have revised this section to reflect the change from the ap

pointment to the nomination system for guardians. Note that the person 
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"m'ilking the' nomination Gust waive Hie filing of the bond whereas under 

the former provision no bond was required for an appo'inted guardian. 

Sect ion 2324 is similar in concept to Section 2321 (waiver of bond by 

conservatee) • 

§ 2334. 'Insufficiency of 'suret ies; order for further secu'ri ty or 
new bond 

,; In subdivision (e) we have substituted "the petition alleges facts 

showing that the guardian or conservator is failing to use ordinary care 

and diligence in the management of the estate" for "it is alleged On 

oath, that the guardian or conservator is wasting the property of the 

estate." 

§ 2352. Residence and domicile of ward or conservatee 

We have added "and domicile" in subdivision (a) and subdivision (b) 

to pick up amendments to be made by Assemblyman Lanterman I s bill. We 

assume the effect ot' these amendments is that the ward or co~servatee 

can be taken out of state so long as there is no change of domicile. 

§ 2355. Medical treatment of conservatee adjudicated to l8.ck capacity 
to give i::tformed consent ", , 

This "sect ion has- .. been revised to refl-ectdecisions made at ,the last 

meeting. Note tha't' the 'Comment states that subdivision (b) does not , 
limit the authority of the court under Section 2357. 

§ 2356. Involuntary civil mental health treatment; ',atural Death Act 

We have r~vised this ,section to pick up the amendments proposed by 

Assemblyman Lanterman I s bill. An b,portapt policy issue is presented: 

Should subdivision (a) also apply to a ward and, if so, what age should 

be the breaking point for application of the subdivision?" The last 

sentence of subdivision (a) is new from the Lanterman' hill. Note that 

there 'is no requirement that "involuntary civil mental' health treatment" 

be defined by regulation and the meaning of that term'is' uncertain. 

§ 2357. Court ordered medical treatment 
; 

This section has been revised to reflect decisions at the last 

meeting. He have added a reference to Section 2252, (temporary guardian 

or conservator) in subdivision (b). 
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§ 2401. Duty to manage estate using ordinary care and diligence 

We have added a sentence to the Comment indicating that a profes

sional guardian or conservator is held to a greater standard of care 

than a lay guardian or conservator. 

§ 2403. Instructions from or approval by court 

Note the last sentence of the Comment. 

§ 2405. Submitting disputed claim to commissioner, judge pro 
tempore, or probate judge for summary determination 

Section 2405 is a new provision,'based on Section 718, which the 

Commission at the July meeting requested the staff to draft for in

clusion in the statute. Section 2405 picks up what the staff believes 

is the portion of Section 718 that is useful in the case of a guardian

ship or conservatorship. 

§ 2406. Submitting dispute to arbitration 

Section 2406 is a new provision suggested by the staff and not 

previously considered by the Commission. Should there be a provision 

requiring a petition for approval and notice thereof in this section? 

§ 2420. Support, maintenance, and education 

In subdivision (c), the staff has substituted", and the payments 

are supported by proper vouchers or other proof satisfactory to the 

court," for", and it is made to appear to the satisfaction of the court 

by proper vouchers ,or other proof,". 

Thestaf{ strongly urges the Commission to delete the reference to 

Section 2230 of the Civil Code from subdivision (d). The 'reason for the 

inclusion of this reference is 'i~dicated in the last paragrapl' of the 

Comment. However, the requirement of,f-air dealing is a general require

ment and we do not believe that subdivision (d) should be singled out as 

a provision in which to insert a special reference to Civil Code Section 

2230. We would prefer to treat the matter in the Comment to Section 

2101 (relationship confidential and subject to law of trusts) and have 

included the substance of the last paragraph of the Comment to Section 

2420 in the Comment to Section 2101. Accordingly, the staff suggests 

that the reference to Section 2230 be deleted from the text of Section 

2420 and that the l~st paragraph of the Comment to Section 2420 also be 

deleted. 
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§ 2422. Order authorizing support notwithstanding third party liable 

Subdivision (b) h~s been added to this section by the staff. 

§ 2450. Extent of c'ourt supervision 

The second paragraph of the Comment is added. 

§ 2455. Deposit of securities in securities depository 

The Commission requested further information concerning securities 

deposits. This information is provided in Exhibit 1 attached. 

§ 2459. Life insurance; medical, retirement, and other plans and 
benefits' 

The staff has revised this section to limit subdivision (b) to a 

conservatorship and to add subdivision (e). Subdivision (e) is ex

plained in the Comment'to the section. 

§ 2462. Representation in actions and proceedings 

Commissioner Miller suggested revision of Section 2462 somewhat 

along the folldwing liries but the staff has not included this revision 

in the redrafted statute: 

2462. (a) Subject to Section 2463, unless another person is 
appointed for that purpose, the guardian or conservator may: 

(1) Institute and maintain actions and proceedings for the 
benefit of the ward or conservatee or the estate. 

,(2) Defend actions and proceedings against the ward or con
servatee or the estate. 

0) Intervene' or otherwise appear in actions and proceedings 
to protect the interests of ,the ward or conservatee or estate. 
- (b) Nothing in this sectlon--prevents the guardian or conser
vator, with court approval,' from appearing in any action .£!: pro
ceeding where another person has been appointed for the purpose of 
bringing the action or proceeding !f the court in which the guard
ian'ship or conservatorship of the estate proceeding is pending 
determines that such appearance is necessary to protect the inter
est of the ward or conservatee or the estate. --------- --'-" 

The staff does not consider paragraph (3). of subdivision (a) to be 

necessary and believes that it iS,bad policy to permit, as permitted by 

subdivision (b), the est"te to support t,wo different persons bringing or 

defending an action. 

§§'2500 et seq':'-Compromise of Claims and Actions 

We have retained 'the word "approval" in connection with the com

promise of claims and actions and extension, renewal, or modification of 

obligations. "Approval" of compromises is traditional and permits the 

compromise to be executed subject to court approval. 
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§§ 2520-2528. Conveyance or Transfer of Property Claimed to Belong 
to Ward or Conservatee or Other Person 

We have collected in these provisions the provisions relating to 

conveyances or transfers of property claimed to belong to the ward or 

conservatee or another. We have expanded existing law to include the 

situation where the ward or conservatee claims property held by another. 

Note the various procedural protections provided in Sections 2524, 2525, 

and 2526. \ole have extended these protections to the case where the 

petition requests an order authorizing or requiring a conveyance or 

transfer to complete a contract. These provisions are new and should be 

read with care. ----
§ 2570. Authority to invest generally; petition; hearing; order 

We have consolidated two of the sections of the former draft in 

this one section to simplify the chapter. 

§ 2571. Purchase of home for ward or conservatee or dependents 

We have added "under Section 2570" to pick up the notice require

ment of Section 2570 and the procedure specified in that section. 

§ 2580. Petition for approval of proposed action 

At the last meeting, several expert advisers suggested that the 

inability to change the conservatee's will would prevent proper estate 

planning. The staff and members of the Commission resisted any grant of 

authority to change the conservatee's will on the ground that such a 

proposal would not be acceptable to the Legislature and would present 

practical problems of proof of a will executed by the conservator on 

behalf of the conservatee. 

The staff has given this matter further consideration. We have 

noted that the statutory provisions governing inter vivos and testa

mentary trusts provide authority for modifying a trust instrument 

(including a will) in order to qualify the decedent's estate for the 

charitable estate tax deduction permitted by federal law, See Probate 

Code Section 1138.1(13). "Trust" is defined in Section 1138 to mean "a 

written voluntary express trust, with additions thereto, whether created 

by will or other than by will which is entirely administered or to be 

administered in this state." 
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The staff is not expert on tax law, but we suggest for considera

tion of the Commission and our expert advisers that the following sub

division be added to Section 2580: 

(c) A petition filed under this article may include a request 
for an order of the court authorizing or directing the conservator 
to execute on behalf of the conservatee an instrument modifying the 
will of the conservatee in the manner required to qualify the 
estate upon the death of the conservatee for the charitable estate 

, tax deduction permitted by federal law, including the addition of 
mandatory governing instrument requirements for a charitable re
mainder trust as required by final regulations and rulings of the 
United States Internal Revenue Service, in any case in which all 
persons in being who may take under the will or their guardians or 
conservators have submitted written agreement to the proposed 
modification. Upon execution of the instrument as authorized or 
directed by the court, the conservatee's will is modified to the 
extent provided in the instrument. 

Comment. Subdivision (c) is included to permit modification 
of the conservatee's will in connection with an estate plan under 
this' art'icle in order to qualify the est'ate upon the death of the 

"conservatee for the charitable estate tax deduction permitted by 
federal law. The subdivision is analogous to paragraph (13) of 
subdivision' (a) of Section '1l38 (inter vivos and other trusts). 

§ 2583. Circumstances considered in determining whether to approve 
proposed ac,t ion 

Subdivision, (f) should, be examined to determine that it is sat is

, factory. 

§ 2586. Production of conservatee's will and other relevant estate 
plan documents 

This section has been redrafted to make it easier to understand. 

The definition in subdivision (a) is comparable to subdivision (f) of 

Section 2583. 

Special attention should be given to, the last two paragraphs of the 

Comment ,;hich, are new. 

§ 2595. Effect of article' 

Note the last sentence of the Comment. 

§ 2610. Filing inventory and appraisement 

This sectiqn has been substantially revised to reflect the sug

gestions made at the last meeting. 

-12-



§ 2614. Objections to appraisals 

This section requires only 10 days of notice of objections to 

appraisals. However, this time appears adequate under the circumstances. 

Giving greater notice would cause additional delay in hearing objections 

to the inventory and appraisment. 

§ 2620. Presentation of account for settlement and allowance 

This section is revised to reflect decisions made at the last 

meeting. 

§ 2622. Objections to account 

Section 2622 does not specify the time for filing objections. 

Existing practice is that the objections may be filed at or before the 

hearing on the account. Likewise, Section 2622 does not specify the 

manner of notice or the extent to which notice of objections is· re

quired. Existing practice is to give notice to the petitioner (the 

guardian or conservator). The staff does not recommend any changes in 

Section 2622, but we note these matters for your consideration. 

§ 2623. Compensation and expenses of guardian or conservator 

We have substituted "incurred in the exercise of the powers and the 

performance of the duties of the guardian or conservator" for "incurred 

in the execution of the trust." The Commission wanted something ·substi

tuted for the latter language. Is the .substitution satisfactory?· In 

'this connection, see the last portion of the Comment to the se·ttion. 

§ 2625. Review of sales, purchases, and other transactions 

As the Commission directed at the last meeting, the staff has 

revised the proposed legislation to insert, where appropriate, the 

requirement "when authorized by order of the court." There will be 

cases where the required advance authorization for a transaction is not 

approved and the statute, like existing law, is silent on this matter. 

Accordingly, we propose to add the second paragraph to the Comment to 

Section 2.625 to point out that a court may approve and confirm a trans

action that required court authorization which was not obtained. We 

consider this Comment important and suggest that you read it with ~ 

§ 2640. Petition by guardian or conservator of estate 

Note the second paragraph of the Comment to this section. Refer

ence is made to this portion of the Comment in other Comments where 

appropriate. 

-13-



§ 2643. Order authorizing periodic payments of compensation to guard
ian or conservator or attorney 

You should read with care the second paragraph of the Comment to 

this section. The staff has removed the limitation that periodic pay

ments could not be made to the attorney for the guardian or conservator 

of the person., Upon further ,consideration, we conclude that the limi

tation complicates the ,section and might preclude periodic payments that 

would be justified in a case where periodic services are rendered. We 

believe that the court can be relied on not to make an order under this 

section in a case where the order would not be appropriate. 

§ 2644. Contingent fee contract with attorney 

Should this se<;tion permit execlltion pf the cpntract by the, guard

ian or conservatpr aIld the, attorney and then presentatipn pf the cpn

tract for cour.t :!~pprovalt1? 

§ 2654. Surrender of estate and suspension of powers 'pending hearing 

The 'staff has' added' subdivision (b) to this section. If this 

provisioIl i" ,approved, th", staff ,plaIls to adcl a similar proyision ,to 

sllbdi vision(!",) of Sect ion 2334. Perhaps, a general, provision along 

these lines slWl"ld be added to; ,the provisions, relat ing to temporary 

guardians and conservators and the specific ones omitted. 

§ 2660. Resignation of guardian'or conservator 

This section has been revised along the lines suggested at the last 

meeting. 

§ 2700. Reque~t .fur .special notice 

He believe this section and the Comment are in good shape. How

ever, you should study the section and the Comment to determine, if it is 

satisfado,ry.' 'See the second paragraph of the Comment. 

As requested at t'he last meeting, we have combined the, request for 

noticebf the filing of the inventory and appraisement with,the other 

ma'tters'listed in' Section 2700 and eliminated the special sectipn that 

formerly dealt wi,th the inventory and appraisement. 

§ 2750. Appealable orders 

He believe this section and the 'Cpmment are in 'good shape. I\ow

. ever, you should study the section and Comment to determine if it is 

satisfactory. 
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§ 2803. Contents of petition 

At the last meeting, it was suggested that the petition might be 

required to list all claims against the guardian or conservator, the 

ward or conservatee or the estate. Note that subdivision (j) requires 

only a statement whether there is any pending action in this state. The 

provisions of Section 2803 are drawn from the transfer-of-trust-assets

out-of-state provisions. }:ote that Section 2804 requires notice of 

hearing to be given to each person required to be listed in the peti

tion. Section 2805 permits a creditor to object to the transfer if he 

acquires knowledge of it. We believe it might be quite burdensome to 

require a listing of all creditors and a notice to each, but this is a 

policy issue for determination by the Commission. The existing law 

governing transfer of proceedings out of the state requires notice only 

to the foreign guardian or conservator, the ward or conservatee~ the 

California guardian or conservator, and the spouse and relatives of the 

ward or conservateeo 

§ 3700 et seq. Personal Property of Absentees 

At the last meeting, the Commission directed the staff to raise the 

amount that may be set aside to the family of the absentee from $5,000 

to $20,000. The draft has been revised to make this change. Hote that 

under Section 3705 no bond can be required. The amount set aside can be 

expended by the family for shelter, food, health care, education, trans

portation, or the maintenance of a reasonable and adequate standard of 

living for the family of the absentee. The amount set aside apparently 

is in addition to any amounts the absentee had deSignated be paid to his 

family by the government while he was out of the country. The staff 

believes that $20,000 is excessive under these circumstances. We fear 

the absentee will return to find his entire savings expended in a case 

where the moneys were not in a joint account or otherwise subject to 

withdrawal and expenditure without the need to resort to the court 

procedure. We doubt that there is any real need for the chapter under 

present conditions. In the rare case where such need exists, we believe 

that an ordinary conservatorship provides better protection to the 

absentee and should be used. Accordingly, we suggest that the $5,000 

limit be retained. 

Respectfully submitted, 

John H. DeNoully 
Executive Secretary 
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Memorandum 78-43 

PACIFIC SECURlT1ES 

DEPOSITORY TRUST 
COi\1J}\NY INCORrDRAT£D 

Mr. G. Sinclair Price 
Regional Trust 
United California Bank 
405 Montgomery Street M2-0 
San Francisco, California 94104 

Dear Mr. Price: 

F-30.300 

EXIUBIT I 

July 17, 1978 

I hope the following paragraph answers the questions you asked about the 
Pacific Securities Depository. I've kept it as brief as possible; however, 
I'll be glad to expand the statement if it is not suitable. 

The main function of a securities depository is to immobilize stock 
certificates in a secure environment. All necessary movements of security 
positions and all necessary services required for the maintenance of those posi
tions can be accomplished without having to move certificates out of the de
pository's control. The Pacific Securities Depository is monitored by the 
Federal Reserve, the California State Banking Department, the Securities and 
Exchange Commission, an external audit firm and an independent internal audit 
group. 

the 
you 

I am enclosing a brochure that 
Pacific Securities Depository. 
to tour our facil ity. If I can 

SSN/ds 
enclosure 

explains the various services provided by 
I would also like to extend an invitation to 
be of further assistance, please call. 

/ Sharon S. Noordewier 
Vice President 

'U' "'0 !"~{' oJ\...'" '. 

UNITED CALIFORNiA I:i""~ 
__ G. S. PRICE 

MEMBER FEDERAL RESERVE SYSTEM 

301 Pine Street San Francisco. california 94104 • (415) 393·4000 





National Clearing 
and Depository System 

PSDTC Eligible 
Securities 

One Account 
Clearing 

Automatic Allocation 
and Automatic 
Release-To-Nets 

The Pacific Clearing and Depository System is the western link to the Niltional 
Clearance and Settlement System rn.3ndated by the Secur ities and Exchange Commission in 
the Securities Reform Act of 1975. In accordance with the guidelines set forth by the SEC, 
the three major demance and settlement facilities in this country me electronically linked to 
afford the Participant a more efficient form of clemance, settlement and safeguard inn of 
securities. 

Currently, over 15,000 issues are eligible for Depository entry. Those issues deemed 
eligible include listed and OTC securities, registered corporate bonds and U.S. Government 
securities. The eligibility of U.S. Government securities should be of particlliar interest to 
non-Fed member banks for it affords them access to the Fed throllgh the Pacific Securities 
Depository as contrasted to employinn a correspondent bank to trade government issues in 
their behalf. The PSDTC Eligibility List is reviewed regularly and new securities are added 
based on PSDTC eligibility standards and Participant request. 

The Pacific Clearing and Depository System offers one facility for the clearunce, 
settlement and custody of all securities transactions. With the presence of interfaces linking 
the major clearing and depository facilities, the marketplace in which the trade is executed 
is of no consequence to Participants. A net-by·net settlement system is employed by the 
Pacific Clearing Corporation where brokers and institutions have only one net transaction 
with PCC rather than many individual settlements with various brokers. Daily trnde activity 
is consolidated on a net settlement sheet which provides the PartiCipant with one r8(;ord to 
facilitate reconciliation. 

The interface between Pacific Clearing Corporation (PCC) and the Pacific Securities 
Depository Trust Company (PSDTC) allows Participants to move securities by book~entry 
between accounts at PCC and PSDTC for nct·by-net settlement of all securities transactions. 
A Participant has the option to request automatic bookkeepinfj mowments between PCC 
and PSDTC whereby an Automatic Allocation will move securities purchased i"to the 
PSDTC account for safekp.eping and an Automatic Release-to~Nets will release securities 
from PSDTC to PCC for securities sold. In each case, these automatic movements JlmcllJde 
the Participant from having to manually submit entries to PCC Or PSDTC, or physicilily 
handle any securities. 



Institutional 
Clearing Program 

Third Party 
Pledge System 

Stock Loan 

Transfer Service 

The Institutional Clearing Program (lCP) was developed hy the Pacific Clomin9 Cor
poration to permit institutional participation in the net clearin9 system. This pro()rarTi allows 
an institution to compare and settle all its trades at PCC, effectively eliminating the neces
sity for an institution to look tn its executing brokers for settlement. As a result, fails and 

late settlements are practically eliminated. fn ICP, an institution can clear trades, regardless 
of origin, and with depository participation, can effectively immobilize certificates by 
taking advantage of bookkeeping entries for settlement. 

The Pacific Securities Depository, working in conjunction with the Options Clearing 

Corporation (OCC), allows PSDTC Participants the opportunity to satisfy margin require 
ments in listed call options transactions through the uSe of the Third Party Pledge System. A 
PSDTC Participant acting as a third party may pledge securities to coliaterJliLu an OCC 

Clearing Member's short call option position. Whether the third party Participant be a bank, 
a nqn-OCC member or a clearing member of OCC, the procedures employed are hasically 

the same. This system has proven to be an effective method 01 breaching the problems 
inherent in the use of Escrow Receipts as collateral against short positions created via the 
selling of listed call options. Additionally, the OCC rules governing the issuance of Escrow 
Receipts are relieved in the following ways: a) a bank is not required to have a minimum 
stockholder's equity of $20 million, and b) there is no limitation as to the amount 01 stock 
that can be deposited in PSDTC for the purpose of margining a call option. 

A PSDTC stock loan PartiCipant may loan securities on deposit with PSDTC to PCC 
where the loaned securities me used to sellie a short-side fail to deliver. Each stock loan 
Participant is entitled to a percentage share nf the total stock loans generated based on a 
periodic computer analysis of the stock loan formula. A daily record is maintained of the 
percent of total stock loan value available to each participant and the total value of the 
position out on loan. 

Pacific Clearing Corporation provides Particirants with complete transfer service. 
Transfers are centrally controlled and the physical handling of securities is greatly reduced. 
PCC will process transfers against long clearing positions, depository positions or physical 
securities delivered to PCe. . 



Underwriting 
Distribution 

Special Services 

Transfer Agent 
Custodian 

Pledgee Bank 

Mail Clearing 

In an underwriting distribution, the managing underwriter as a Particirant in the 
Pacific Depository may directly derosit into PSDTC the stock/corporate bonds which are 
being offered. The issue is transferreri into a jumbo certificate and several lower denomina

tioml certificates to accormnouate physical distribution. Participating underwriters in the 
syndicate may receive their stor.ks/bonds throu~h book entry movement within the Pacific 
Securities Depository environment. 

A Participant in the Pacific Clearing and Depository System may take advantaqc of a 

number of Special Services including the processing of cash and stock dividends, rroxies and 
reorganization functions including: name changes, reverse sri its, security redemrtions, 
tender offers, bankruptcy, corporate mergers, security conversions, corporate liquidations 
and subscrirtions. By placing these rHsronsibilities in a controlled environment, brokers and 
institutions can realize improved efficienr.y in terms of tirne and cost. 

The Transfer Agent Custodian (TACI program provides for a participating hank to act 
as custodian for securities registered in PSDTC's nominee name, "Pacific & Co". Once a 

TAC agent receives the certificates for a lAC issue, he consolidates them into a jumbo cer
tificate and maintains custody of the certi ficate. 8y allowing the TAC agent to retain cus
tody, the time and expense involved in .the transfer cycle can be reduced when physical 
delivery of the certificate is requested. 

A bank, acting as pledgee, may extend credit to a PSDTC Participant when that Par
ticipant has deposited securities into the Pledge location within his Depository account. As 

the Pledgeholder, PSDTC generates a daily statement to hoth Pledgee und Pledclor Partici
pant listing those securities which have been received or withdrawn from pled,J8 for that 
day. This service can effectively expedite the securinn of loans by Participant brokers Irorn 
lending or pledgee banks. 

Participants who are not in close proximity to a Pacific Clearing Corporation Facility 
may clear through PCC by mail. To tltilize this service, a Participant estahlish"s a Los An
geles bank account for money settlement with the securities settled either hy mail, courier 
or through the Participant's Depository account. 



Securities 
Collection Division 

Participants' 
Fund 

Audit and 
Security Controls 

PCC/PSDTC 
Facilities 

Securities Collection Division (SCD) is a service provided to Par ticip"nts tor the pro
cessing and delivery of securities shipped dratt attached for collection throughout the na
tion. Through SCD, payment on dratts to cities with a PCC facility Or "!!unt, can normally 
be consummated in one day. 

All PCC and PSDTC Participants are required to contribute to thu joint Clearing/De
pository Participants Fund an amount related to their monthly activity ilt both fJcilitius. 
The purpose of the Fund is to cover Participant Liabilities and, to date, no claim has been 

made against the Fund. The contribution is refundable upon termination of participation 
in the Pacific Clearing and Depository System. 

The Pacific Securities Depository maintains an internal Audit Deportment which 
works closely. with PSDTC management, the independent auditors and regulatory a(juncy 
examiners. They are responsible for conducting random counts of physical secmities as well 
as performing regular cycle counts of all securities held at PSDTC. A regular systematic 
review, analysis and evaluation of PSDTC operations is conducted by the Audit Department 
as a means by which to assist management in the effective control of internal and opefiltional 
procedures. Participilrlts may also cali on the PSDTC Alidit Department Tn meet wiTh Their 
respective auditors to review and discuss audit procedures. Physical securiTy Ineesures in

clude security guards strategically located in the vault and securities processing areas, tele
vision camera surveillance and access control and al"rrn systems wi thin the vault. 

With main offices in Los Angeles and San Francisco, and satellite offices in Portland, 
Denver and Seattle, the Pacific Clearine! and Depository System reaches the rnajor metro

politan areas that cornprise The WeSTern Financial Community. This network of facilities 
affordS Participants an expeditious means to enter the PCC/PSDTC Systelli. 
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PROPOSED LEGISLATION 

The Commission's recommendation would be effectuated by enactment of the 

following measures: 

I. GUARDIANSHIP-CONSERVATORSHIP LAW 

OUTLINE OF PROVISIONS 

Probate Code §§ 1400-1700 (repealed). Guardian and ward 
Probate Code §§ 1701-2207 (repealed). Conservatorship 
Probate Code §§ 1400-3803 (added). Guardianship, conservatorship, and other 

protective proceedings. 

DIVISION 4. GUARDIANSHIP, CONSERVATORSHIP, AND OTHER 
PROTECTIVE PROCEEDINGS 

PART 1. DEFINITIONS AND GENERAL PROVISIONS 

CHAPTER I. DEFINITIONS 

§ 1400. Application of definitions 
§§ 1401-1402. [Reserved) 
§ 1403. Absentee 
§§ 1404-1405. [Reserved) 
§ 1406. Account in an insured savings and loan association 
§§ 1407-1417. [Reserved) 
§ 1418. Court 
§ 1419. Court investigator 
§§ 1420-1423. [Reserved) 
§ 1424. Interested person 
§§ 1425-1429. [Reserved) 
§ 1430. Petition 
§§ 1431-1439. [Reserved) 
§ 1440. Secretary concerned 
§§ 1441-1442. [Reserved) 
§ 1443. Shares of an insured credit union 
§§ 1444-1445. [Reserved) 
§ 1446. Single-premium deferred annuity 

§ 1450. 
§ 1451. 
§ 1452. 
§ 1453. 
§ 1454. 
§ 1455. 

§ 1460. 
§ 1461. 
§ 1462. 
§ 1463. 
§ 1464. 

CHAPTER 2. GENERAL PROVISIONS 

Petitions, reports, and accounts to be verified 
Clerk to set matters for hearing 
Trial by jury 
When motion for new trial allowed 
Court investigator 
Guardian ad litem 

CHAPTER 3. NOTICES 

Notice of hearings generally 
Notice to Director of Hental Health or Director of Developmental Services 
Court may extend or shorten time for notice or require additional notice 
Postponement of hearings; notice 
Form of notice 
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§ 1465. 
§ 1466. 
§ 1467. 
§ 1468. 
§ 1469. 

§ 1470. 
§ 147L 
§ 1472. 

§ 1480. 
§ 1481-
§ 1482. 
§ 1483. 
§ 1484. 
§ 1485. 
§ 1486. 

§ 1487. 

§ 1488. 
§ 1489. 
§ 1490. 
§ 1491. 

§ 1500. 
§ 150l. 
§ 1502. 

§ 1510. 
§ 1511. 
§ 1512. 

§ 1513. 
§ 1514. 
§ 1515. 

§ 1540. 
§ 154l. 
§ 1542. 
§ 1543. 

Manner of mailing; when mailing complete 
Personal delivery in lieu of mailing 
When service by mail deemed complete 
Proof of giving of notice 
Application of Sections 1200 and 1201 to proceedings under this division 

CHAPTER 4. APPOINTMENT OF LEGAL COUNSEL 

Discretionary appointment of legal counsel 
Mandatory appointment of legal counsel 
Compensation of mandatory court-appointed counsel 

CHAPTER 5. TRANSITIONAL PROVISIONS 

Definitions 
Effect on existing guardianships and conservatorships generally 
Effect on bonds and security and existing liabilities 
Appointments or conflrmations made under prior law 
Pending matters arising under prior law 
Effect on guardianships of adults and married minors 
Effect on conservatorship of person for whom guardian could have been 
appointed 

Order to reflect lack of legal capacity of existing wards and conserva-
tees 

Effect on nomination by adult of guardian for such adult 
Effect on appointment of guardian by parent or other person for a minor 
References in statutes 
Rules of Judicial Council 

PART 2. GUARDIANSHIP 

CHAPTER 1. ESTABLISHMENT OF GUARDIANSHIP 

Article 1. Nomination of Guardian 

Nomination of guardian of person or estate or both by parent 
Nomination of guardian as to particular property 
Manner of making nomination; when effective; effect of subsequent legal 

incapacity or death of nominator 

Article 2. Appointment of Guardian Generally 

Petition for appointment 
Notice of hearing 
Amendment of petition to disclose newly discovered proceeding affecting 

custody 
Investigation and report by court-designated officer 
Appointment of guardian 
No guardian of person for married minor 

Article 3. Nonrelative Guardianships 

Application of article 
Additional contents of petition for guardianship 
Delivery of copy of petition to Director of Social Services 
Report on suitability of guardian 
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§ 1600. 
§ 1601. 

§ 1800. 
§ 180l. 
§ 1802. 
§ 1803. 

§ 1810. 
§ 1811. 
§ 1812. 
§ 1813. 

§ 1820. 
§ 182l. 
§ 1822. 
§ 1823. 
§ 1824. 
§ 1825. 
§ 1826. 

§ 1827. 
§ 1828. 
§ 1829. 
§ 1830. 

CHAPTER 2. TER}!INATION 

Haj ority, death, or marriage of ward 
Termination by court order 

PART 3. CONSERVATORSHIP 

CHAPTER 1. ESTABLISHMENT OF CONSERVATORSHIP 

Article 1. Persons for Whom Conservator May Be Appointed 

Conservatorships for adults or married minors 
Showing required for appointment generally 
Appointment upon request of proposed conservatee 
Proposed conservatee an "absentee'; 

Article 2. Order of Preference for Appointment 
of Conservator 

Nomination by proposed conservatee 
Nomination by spouse or relative of proposed conservatee 
Order of preference for appointment as conservator 
Condition for appointment of absentee's spouse 

Article 3. Establishment of Conservatorship 

Piling of petition 
Contents of petition 
Notice of hearing 
Citation to proposed conservatee 
Service on proposed conservatee of citation and petition 
Attendance of proposed conservatee at hearing 
Information to proposed conservatee by court investigator; investigation 

and report 
Law and procedure applicable to hearing 
Information to proposed conservatee by court 
Persons who may support or oppose petition 
Order appointing conservator 

Article 4. Determining Extent of Conservatee's Legal Capacity 

§ 1835. Adjudication of conservatee's lack of legal capacity or lack of capacity 
to give informed medical consent; withdrawing power to enter into 
specified transactions 

§ 1836. Effect of adjudication of lack of legal capacity 

§ 1840. 
§ 184l. 
§ 1842. 
§ 1843. 
§ 1844. 

Article 5. Special Provisions Applicable \,here Proposed 
Conservatee Is An Absentee 

Procedure for appointment of conservator for absentee 
Additional contents of petition 
Notice of hearing 
Citation to proposed conservatee not required 
Proof of status of proposed conservatee; attendance at hearing not required 
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§ 1850. 
§ 185l. 
§ 1852. 
§ 1853. 

§ 1860. 
§ 186l. 
§ 1862. 
§ 1863. 
§ 1864. 

§ 2100. 
§ 210l. 
§ 2102. 
§ 2103. 
§ 2104. 
§ 2105. 
§ 2106. 
§ 2107. 

§ 2108. 
§ 2109. 

§ 2110. 
§ 2111. 

§ 2200. 
§ 2201. 
§ 2202. 
§ 2203. 

§ 2210. 
§ 2211. 
§ 2212. 
§ 2213. 
§ 2214. 
§ 2215. 
§ 2216. 

§ 2250. 
§ 2251. 

CHAPTER 2. BIENNIAL REVIEW OF CONSERVATORSHIP 

Court review of conservatorship 
Visitation and findings by court investigator 
Notification of counsel; representation of conservatee at hearing 
Failure to locate conservatee; removal of conservator on failure to produce 

conservatee; petition to appoint new conservator 

CHAPTER 3. TERMINATION 

When conservatorship terminates 
Petition for termination of conservatorship 
lTotice of hearing 
Hearing and judgment 
Termination of conservatorship of "absentee" 

PART 4. PROVISIONS CO~~ON TO GUARDIANSHIP 
AND CONSERVATORSHIP 

CHAPTER 1. GENERAL PROVISIONS 

Law governing guardianships and conservators hips 
Relationship confidential and subject to law of trusts 
Control by court 
Effect of court authorization, approval, or confirmation 
Nonprofit charitable corporation as guardian or conservator 
Joint guardians or conservators 
One guardian or conservator for several wards or conservatees 
Powers and duties of guardian or conservator appointed in California for 
nonresident 

Additional powers and duties granted guardian nominated by will 
Powers and duties of guardian as to particular property; allocation of 
duties between guardians; instructions from court 

Appointment to fill vacancy 
Transfer or conveyance of property pursuant to court order 

CHAPTER 2. JURISDICTION AND VENUE 

Article 1. Jurisdiction and Venue 

Jurisdiction in superior court 
Venue for residents 
Venue for nonresidents 
Court having priority where proceedings instituted 

Article 2. Change of Venue 

Definitions 
Authority to transfer proceeding 
lfuo may petition for transfer 
Contents of petition 
Notice of hearing 
Hearing and order 
Transfer 

in several counties 

CHAPTER 3. TEMPORARY GUARDIANS AND CONSERVATORS 

Appointment 
Issuance of letters 
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§ 2252. 
§ 2253. 
§ 2254. 

§ 2255. 
§ 2256. 
§ 2257. 
§ 2258. 

Powers and duties 
Change of conservatee's residence generally 
Removal of conservatee from residence in case of emergency or with 
conservatee's consent for medical treatment 

Inventory and appraisement of estate 
Accounts 
Termination 
Suspension, removal, resignation, and discharge 

CHAPTER 4. OATH, LETTERS, AND BOND 

Article 1. Requirement of Oath and Bond 

§ 2300. Oath and bond required before appointment effective 

§ 2310. 
§ 2311. 
§ 2312. 

§ 2320. 
§ 2321. 
§ 2322. 
§ 2323. 
§ 2324. 
§ 2325. 
§ 2326. 
§ 2327. 
§ 2328. 
§ 2329. 
§ 2330. 
§ 2331. 
§ 2332. 
§ 2333. 
§ 2334. 
§ 2335. 
§ 2336. 

§ 2350. 
§ 2351. 
§ 2352. 
§ 2353. 
§ 2354. 

§ 2355. 

§ 2356. 
§ 2357. 
§ 2358. 
§ 2359. 

Article 2. Letters 

Issuance of letters 
Porm of letters 
l"!otice to ward or conservatee 

Article 3. Bonds of Guardians and Conservators 

General requirement of bond; amount 
Haiver of bond by conservatee 
Guardian or conservator of person only 
Estate consisting entirely of public benefits 
Nominated guardian 
Bond of nonprofit charitable corporation 
Joint guardians or conservators 
Several wards or conservatees 
Deposit of money or other property subject to court control 
Reduction of amount of bond 
Additional bond on real property transactions 
Deposit in place of surety bond 
Filing and preservation of bond 
Suit against sureties on bond; limitation period 
Insufficiency of sureties; order for further security or new bond 
Substitution of surety 
Release of surety 

CHAPTER 5. POl-IERS AND DUTIES OF GUARDIAN OR 
CONSERVATOR OF THE PERSON 

Definitions 
Care, custody, control~ and education 
Residence and domicile of ward or conservatee 
Hedical treatment of ward 
Hedical treatment of conservatee not adjudicated to lack capacity to 

give informed consent 
Hedical treatment of conservatee adjudicated to lack capacity to give 

informed consent 
Involuntary civil mental health treatment; llatural Death Act 
Court ordered medical treatment 
Additional conditions in order of appointment 
Instructions from or approval by court 
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§ 2400. 
§ 2401. 
§ 2402. 
§ 2403. 
§ 2404. 
§ 2405. 

§ 2406. 
§ 2407. 

§ 2420. 
§ 242l. 
§ 2422. 
§ 2423. 

§ 2430. 
§ 2431. 

§ 2450. 
§ 245l. 
§ 2452. 
§ 2453. 
§ 2454. 
§ 2455. 
§ 2456. 
§ 2457. 
§ 2458. 
§ 2459. 
§ 2460. 
§ 246l. 
§ 2462. 
§ 2463. 
§ 2464. 
§ 2465. 
§ 2466. 
§ 2467. 

§ 2500. 

§ 2501-
§ 2502. 

CHAPTER 6. POHERS AND DUTIES OF GUARDIAN OR 
CONSERVATOR OF THE ESTATE 

Article 1. Definitions and General Provisions 

Definitions 
Duty to manage estate using ordinary care and diligence 
Additional conditions in order of appointment 
Instructions from or approval by court 
Order compelling guardian or conservator to pay support or debts 
Submitting disputed claim to commissioner, judge pro tempore, or probate 

judge for summary determination 
Submitting dispute to arbitration 
Application of chapter to community and homestead property 

Article 2, Support and i'!aintenance of Hard or 
Conservatee and Dependents 

Support, maintenance~ and education 
Allowance for wari or conservatee 
Order authorizing support notwithstanding third party liable 
Payment of surplus income to relatives of conservatee 

Article 3. Payment of Debts and Expenses 

Payment of debts and expenses generally 
Priority for wage claims 

Article 4. Estate 1·1anagement Powers Generally 

Extent of court supervision 
Collection of debts and benefits 
Checks, warrants, and drafts 
Bank and savings accounts 
Deposit of personal property with trust company 
Deposit of securities in securities depository 
Accounts and deposits withdrawable only on court order 
Maintaining home of ward or conservatee and dependents 
Voting rights with respect to corporate shares or memberships or property 
Life insurance; medical, retirement, and other plans and benefits 
Liability and casualty insurance 
Taxes and tax returns 
Representation in actions and proceedings 
Partition actions 
Acceptance of deed in lieu of foreclosure 
Abandonment of valueless property 
Advances by guardian or conservator 
Care of estate pending delivery to personal representative 

Article 5. Compromise of Claims and Actions; Extension, 
Renewal, or Hodification of Obligations 

Authority to compromise claims and actions and to extend, renew, or 

modify obligations 
Matters relating to real property 
Compromise in excess of specified amounts 
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§ 2503. 

§ 2504. 
§ 2505. 
§ 2506. 

§ 2507. 

§ 2520. 
§ 2521. 
§ 2522. 
§ 2523. 
§ 2524. 
§ 2525. 
§ 2526. 
§ 2527. 
§ 2528. 

§ 2540. 
§ 254l. 
§ 2542. 
§ 2543. 
§ 2544. 
§ 2545. 
§ 2546. 
§ 2547. 
§ 2548. 

§ 2550. 
§ 2551. 
§ 2552. 
§ 2553. 
§ 2554. 
§ 2555. 
§ 2556. 

§ 2557. 

§ 2570. 
§ 2571. 
§ 2572. 
§ 2573. 
§ 2574. 

Compromise of claim of ward or conservatee against guardian or 
conservator 

Support, wrongful death, and personal injury claims 
Court authorized to approve transaction or matter 
Petition for approval of court in guardianship or conservatorship 
proceeding 

When another statute is controlling 

Article 6. Conveyance or Transfer of Property Claimed 
to Belong to Ward or Conservatee or Other Person 

Petition for order 
Notice of hearing 
Continuance for preparation for hearing 
Filing of notice of lis pendens 
Denial of petition if objection based on venue made 
Abatement of petition if civil action pending 
Denial of petition if matter should be determined by civil action 
Order 
Execution of conveyance or transfer; effect of order 

Article 7. Sales 

Extent of court supervision 
Purposes for which sale may be made 
Terms of sales 
J.ianner of sale 
Listed stocks, bonds, and securities; United States obligations 
Sale or other disposition of tangible personal property 
~!ines and mining claims 
Disposition of proceeds of sale 
Limitation of action to recover property sold 

Article 8. }~otes, Hortgages, Leases, 
Conveyances, and Exchanges 

Court supervision 
Borrowing money and giving security therefor 
Refinancing or improving or repairing property 
Order authorizing lease required 
Terms and conditions of leases 
Leases permitted without court authorization 
Dedication or conveyance of real property or easement with or without 
consideration 

Exchange of property 

Article 9. Investments and Purchase of Property 

Authority to invest generally; petition; hearing; order 
Purchase of home for ward or conservatee or dependents 
Order authorizing purchase of real property 
Order authorizing investment in governmental bonds 
United States and State of California obligations; listed stocks, bonds, 

and other securities 
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§ 2580. 
§ 2581. 
5 2582. 
§ 2583. 
§ 2584. 
§ 2585. 
§ 2586. 

~ 2590. 
§ 2591. 
§ 2592. 
§ 2593. 
§ 2594. 
§ 2595. 

Article 10. Substituted Judgment 

Petition for approval of proposed action 
Notice of hearing of petition 
Adequate provision for conservatee and dependents required 
Circumstances considered in determining whether to approve proposed action 
Determination and order 
~TO duty to propose action 
Production of conservatee I s will and other relevant estate plan documents 

Article 11. Independent Exercise of Powers 

Order granting authority for independent exercise of powers 
Powers that may be granted 
Petition 
Hithdrawal or subsequent limitation of powers 
Contents of letters; when new letters required 
Effect of article 

CFMTER 7. INVENTORY AND ACCOUNTS 

Article 1. Definitions and General Provisions 

§ 2600. Definitions 
§ 2601. Wages of ward or conservatee 

§ 2610. 
§ 2611. 

§ 2612. 
§ 2613. 

§ 2614. 
§ 2615. 
§ 2616. 

§ 2620. 
§ 2621. 
§ 2622. 
§ 2623. 
§ 2624. 
§ 2625. 
§ 2626. 
§ 2627. 

§ 2630. 
§ 263l. 
§ 2632. 

Article 2. Inventory and Appraisement of Estate 

Filing inventory and appraisement 
Sending copy to Director of Mental Health or Director of Developmental 

Services 
Sending copy to county aSsessor 
Subsequently discovered or acquired property; supplemental inventory 

and appraisement 
Objections to appraisals 
Consequences of failure to file inventory 
Examination concerning assets of estate 

Article 3. Accounts 

Presentation of account for settlement and allowance 
Notice of hearing 
Objections to account 
Compensation and expenses of guardian or conservator 
Investment of funds 
Review of sales, purchases, and other transactions 
Termination of proceeding upon exhaustion of estate 
Settlement of accounts and release by ward; discharge of guardian 

Article 4. Accounts on Termination of Relationship 

Continuing jurisdiction of court 
Death of ward or conservatee; disposition of assets 
Account of dead or incompetent guardian or conservator 



CHAPTER 8. COMPENSATION OF GUARDIfu~, CONSERVATOR, AND ATTO&~EY 

§ 2640. Petition by guardian or conservator of estate 
§ 2641. Petition by guardian or c.onservator of person 
§ 2642. Petition by attorney 
§ 2643. Order authorizing periodic payments of compensation to guardian or 

conservator or attorney 
§ 2644. Contingent fee contract with attorney 

§ 2650. 
§ 2651. 
§ 2652. 
§ 2653. 
§ 2654. 

CHAPTER 9. RE~!oVAL OR RESIGNATION 

Article 1. Removal of Guardian or Conservator 

Causes for removal 
Petition for removal 
Notice of hearing 
Hearing and judgment 
Surrender of estate and suspension of powers pending hearing 

Article 2. R2signation of Guardian or Conservator 

§ 2660. Resignation of guardian or conservator 

§ 2700. 
§ 2701. 
§ 2702. 
§ 2703. 

§ 2750. 
§ 2751. 
§ 2752. 

§ 2800. 
§ 2801. 
§ 2802. 
§ 2803. 
§ 2804. 
§ 2805. 
§ 2806. 
§ 2807. 
§ 2808. 

§ 2900. 
§ 2901. 
§ 2902. 
§ 2903. 
§ 2904. 
§ 2905. 
§ 2906. 

CHAPTER 10. REQUESTS FOR SPECIAL NOTICE 

Request for special notice 
Nodification or withdrawal of request; new request 
Petitioner required to give requested special notice 
Proof of giving of notice 

CHAPTER 11. APPEALS 

Appealable orders 
Stay 
Reversal of order appointing guardian or conservator 

CHAPTER 12. TRANSFER OF ASSETS OUT OF STATE 

HForeign guardian or conservator;; defined 
Order for transfer of assets out of state 
Who may petition for transfer 
Contents of petition 
Notice of hearing 
Opposition to petition 
Order for transfer 
"wnner of transfer; conditions 
Termination of guardianship or conservatorship 

PART 5. UNIFORH VETERANS; GUARDIANSHIP ACT 

Short title 
Definitions 
Hanner of appointment of guardian 
Petition; filing; contents 
Evidence of necessity for guardian of minor 
Evidence of necessity for guardian for incompetent 
Notice 
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§ 2907. 
§ 2908. 
§ 2909. 
§ 2910. 
§ 2911. 
§ 2912. 
§ 2913. 
§ 2914. 
§ 2915. 

§ 2916. 
§ 2917. 
§ 2918. 

§ 3300. 
§ 3301. 

§ 3302. 

§ 3400. 
§ 340l. 
§ 3402. 

§ 3410. 
§ 3411. 
§ 3412. 
§ 3413. 

Fitness of appointee; bond 
Petitions and accounts; notices and hearings 
Penalty for failure to account 
Compensation of guardians 
Investments 
~fuintenance and support of person other than ward 
Purchase of home for ward 
Furnishing copies of record without charge 
Certificate of majority or competency; discharge of guardian and release 
of sureties 

Application of part 
law applicable to exercise of powers and duties of guardian 
Uniform law; effectuation of uniformity 

PART 6. HANAGEMENT OR DISPOSITION OF COl-IMUNITY OR HOMESTEAD 
PROPERTY ,mERE SPOUSE LACKS LEGAL CAPACITY 

[This part "ill be suppled later.] 

PART 7. AUTHORIZATION OF HEDICAL TREATMENT OF ADULT 
WITHOUT CONSERVATORSHIP 

[This part will be supplied later.] 

PART S. OTHER PROTECTIVE PROCEEDINGS 

CHAPTER 1. GENERAL PROVISIONS 

Parent must account to minor for money received 
Consent of court to permit hospital or medical care or enlistment in 

armed forces 
Approval of contract for attorney's fees for minor; fees in absence 

of contract 

CHAPTER 2. MONEY OR PROPERTY BELONGING TO MINOR 
Article 1. Total Estate Not in Excess of $5,000 

"Total estate of the minor" defined 
Delivery of money or property to parent 
Effect jf written receipt of parent 

Article 2. Propert y in the Form of l-Ioney 

Application of article; computing "money belonging to the minor" 
Filing of petition 
Order of court where guardianship of estate 
Order of court ",here no guardianship of estate 

CHAPTER 3. COMPROMISE BY PARENT OF MINOR'S DISPUTED CLAni 

§ 3500. Parent's right to compromise minor's claim 

§ 3600. 
§ 360l. 
§ 3602. 

CHAPTER 4. PAYHENT OR DELIVERY OF PROPERTY PURSUANT TO 
COMP~,OHISE OR JIiDGHENT FOR MINOR OR INCOMPETENT 

!.rticle 1. General Provisions 

Application of articl~ 
Order directicg payment of expenses, costs~ and fees 
Disposition of remaining balance 
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Article 2. Disposition of Honey or Other Property 
Hhere No Guardianship or Conservatorship 

§ 3610. 
§ 361l. 
§ 3612. 

Disposition of remaining balance 
Order of court 
Reservation of jurisdiction where minor 

CHAPTER 5. PERSONAL PROPERTY OF ABSENTEES 

Definitions 
Setting aside personal property of absentee 
Who may petition 
Contents of petition 
Notice of hearing 
Hearing and order 

§ 3700. 
§ 3701. 
§ 3702. 
§ 3703. 
§ 3704. 
§ 3705. 
§ 3706. 
5 3707. 
§ 3708. 

Jurisdiction of court not affected by size of absentee's estate 
Joint tenancy property 
Accounting 

CHAPTER 6. RE~!oVAL OF PROPERTY OF NONRESIDENT 

§ 3800. Petition for removal 
§ 3801. Not ice 
§ 3802. Certificate of nonresident fiduciary 
§ 3803. Order for removal 

OPERATIVE DATE 

§ 4. Operative date 

1'0 LOCAL REUmURSEMENT 

§ 5. No local reimbursement 

II. RULES OF CONSTRUCTION FOR THE PROBATE CODE 

Probate Code § 6 (added). Construction of code 
Probate Code § 7 (added) . References to statutes 
Probate Code § 8 (added). "Division,H Hpart911 "chapter, I· liarticle," t: sect ion,1I 

"subdivision," and r'paragraph il 

Probate Code § 9 (added). Tenses 
Probate Code § 10 (added) . Construction of singular and plural 
Probate Code § II (added) . Constitutionality 
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29182 

An act to add Division !t (commencing with Section 1400) .!.£... and to 

repeal Division !t (commencing with Section 1400) and Division 1 (com

mencing with, Section 1701) ~ the Probate Code, relating to guard

ianship, conservatorship, and other protective proceedings. 

The people of the State of California do ~ ~ follows: 

Probate Code §§ 1400-1700 (repealed). Guardian and ward 

SECTION 1. Division 4 (commencing with Section 1400) of the Pro

bate Code'ts repealed. 

Co~ent. Former Division 4 (Guardian and Ward) (former Sections 
1400-1700)' is replaced by new Division 4 (Guardianship and Conserva-, 
torahip). The disposition of each repealed section of the former ~aw is 
indicated in the Comment to the repealed section. See Appendix to 
Recommendation Relating to Guardianship-Conservatorship Law, 14 Cal. L. 
Revision Comm'n Reports 501 (1978). 

Probate Code §§ 1701-2207 (repealed). Conservatorship 

SEC. '2. Division 5 (commencing with Section 1701) of the Probate 

Code is repealed. 

C01ll!llent. Former Division 5 (Conservatorship) (former Sections 
1701-2207) is repl;'ced by new Division 4 (Guardianship and Conserv,acor
ship). The disposition of each repealed section of the former lit .. is ' 
indica,ted in th~ Comment to the repealed section. See Appendix to 
Recommendation Relating to Guardianship-Conservatorship Law, 14 Cal. L. 
Revision Comm'n Reports 501 (1978). 

29/183 

Probate Code §§ 1400-3803 (added). Guardianship, conservatorship, and 
other protective proceedings 

SEC. 3. Division 4 (commencing with Section 1400) is added to the 

Probate Code, to read: 

DIVISION 4. GUARDIANSHIP, CONSERVATORSHIP, AND OTHER 
PROTECTIVE PROCEEDINGS 

PART 1. DEFINITIONS AND GENERAL PROVISIONS 

" ' 

CHAPTER 1. DEFINITIONS 
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§ 1400 

§ 1400. Application of definitions 

1400. ,Unless the context otherwi"... requires, the words and phrases 

defined in this chapter govern the construction of this division. 

Comment. Section 1400 is new. 

§§ 1401-1402'. [Reserved] 

§ 1403. Absentee 

1403. "Absentee" 

(a) A me~er of a 

means either of tile following: 
, . 

unifo~d 'service ~overed by United States Code, 

Title 37, Chapter 10, who is determined thereunder by the secretary con

cerned, 'or by the authorized delegate'thereof, to be in missing status 
',:' . 

asm;iss ~ng, sta\:us 'is defined therein. 

'(b)' No. employee of' the United States government or an agency there-
. . ,_ .. - " , , "' r.· . . - .' ~".'. . ,-. . . 

of covered by United States Code ,T:i.tle::~r.; Chapter 55, Subchapter VII, 

who is determined thereunder by the head of the department or agency 

concerned, or by the authori'zed dele'gate thereof., td be in missing 

status as missing status" tsdeUhedtberein. 

Comment. Section 1403 continues the definition of "absentee" con
tained •. in former Section 17,51,;; .• " "Secretary ~,?l1cert\edn is deUned in 
S~ction },~,40. 

- ... ': ' 

N<;ite" "The term "ab'sfa\lj:ee'" is used in Sections 
1844, 1864,' and 3700-3708." . See illso' Section '1490. 

'. J ' • i", .: '. . 

§§ 1404-1405. [Reserved] 

! ,", 

, '" 

1803, 1813, 1840-

18/481 

§ 1406. Account in an insured savings, and, loan' association' 

1401> •.. "Accoun.t in an insured savings and loan' association'" means 

any of the following: 

(a) 

(b) 

Shares issued by a,. federal savings and loan asso c;l,li.t ion . 
i ' .'. 

Inves tment certificates' 'issued by" a"',:state-chartered building 

and loan association or savings and loan association doing business in 

this state which is an "insured instt-tution" as defined'" in Title IV of 

the National Housing Act. 

(c) Shares issued by a "ta.te"',charte-red building and loan associa

tion or savings and loan association doing business in this state which 
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§ 1418 

does not issue investment certificates and which is an "insured institu

tion" as defined in Title IV of the National Housing Act. 

Comment. Section 1406 continues the substance of the four-th para
graph of former Section 1510. 

Note. The phrase "account in an insured savings and loan associ
ation" is used in Sections 2328, 2331, 2453, 2456, 2911, 3412, 3413, 
3500, 3602, and 3611. See also Section 1490. 

2~185 

§§ 1407-1417. [Reserved] 

§ 1418. Court 

1418, "Court," when used in connection with matters in the guard

ianship or conservatorship proceeding, means the court in which such 

proceeding is pending. 

Comment. Section 1418 is new. This definition does not apply 
where the context otherwise requires. See Section 1400. For examples 
of'where the context otherwise requires, see Sections 1455, 2216, 2803, 
and 2903. -

29/104 

§ 1419. Court investigator 

1419. "Court investigator" means the person referred to in Section 

1454. 

Comment. Section 1419 is .new. 

§§ 1420-1423. [Reserved) 

38/674 

§ 1424.- Interested person 

1424. "Interested person" includes, but is not limited to: 

(a) Any interested state, local, or federal entity or agency. 

(b) Any interested public officer or employee of this state or of 

a local public entity of this state or of the federal government. 

Comment. Section 1424 is new. It makes clear that a public 
officer or employee or a public-entity may be an interested person for 
the purposes of this division. The section is consistent with provi
sions of prior law. See, e. g. , forl!>er Section 1600 (request for special 
notice in guardianship proceeding); former Section 2002 (request for 
special notice in conservatorship proceeding). See also Section 1461 
(notice to Director of Mental Health of Director of Developmental Serv
ices) and the Comment to that section. 
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§ 1430 

§§ 1425-1429; [ReserVed} 
_Il 

29/105 

§ 1430. ' Petition 

1430. "Petition" includes an application or request in the nature 

of a petition." 

Comment. Section 1430 is new; 

§§ 1431-1439. [Reserved] 

29186 

§ 1440. Secretary concerned 

',',,' 1440.'" "Secretary 'concerned'i'bas the same meaning as defined in 

United 'St;'tes Code, Title 37, seCi::i.hu' 10 1. ' 
. :','" 

Comment. Section 1440 continues the substance of subdivision (b) 
of ,fo,rmer.$ection .1751.5~ ,",,':: 
~:::J 1:' . '. _ .. 
• ,-of Note. 
1842, 3700, 

,The: phrase "secretary, coneemed" is used in, Sections" 1403, 
3704, and 3708. See also Section 1490. 

§§ 1441~-l442. [Reserved) 

§ 1443. Shares of an insured ,credit union 
. "1, .~ . .• ,~ , 

1443. "Shares of an insured credit union" means shares issued by a 

credit union, either federally chartered or state licensed, which are 

insured under Title II of the Federal Credit'Union Act. 

Comment. Section 1443 continues the substance of the fi~tl!para
graph of former Section 1510. 

Note. The phrase "shares of an insured credit llI\ion "is used in 
Sections 2453, 2456, 3412, 3413, 3500, 3602, and 36n; 'See 'also Section 
1490 • 

. - I" .~'. 

§ § 1444-1445. JReserved) 
'.' 'j;' 

§ 1446,. " Single-1!1:'emium deferred annuity ;",:) . 

14i'6';" ,"Single-premium deferred'''annuity" Iileans an annuity offered 
,i • 'r' ;: - ~: • 'J. ." • - . 

by an admitted life insurer for the payment, ,of a one-time lump-sum 

premium and for "which' the insurer neither as,SE'SSeS any ,initial charges : ' 

- : ~ 
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§ 1450 

or administrative fees against the premium paid nor exacts or assesses 

any penalty for withdrawal of any funds by the annuitant after a period 

of five years. 

Comment. Section 1446 continues the substance of the sixth para
graph of former Section 1510. 

Note. The phrase "single-premium deferred annuity" is uS~d in Sec
tions 2456, 3412; 3413; 3500, 3602, and 3611. See also Section 1490. 

405/802 

CHAPTER 2. GENERAL PROVISIONS 

§ 1450. Petit,ions, reports, and accounts to be verified 

1450. Except as otherwise specifically provided, a petition, 

r,eport, or account filed pursuant to this division shall be verified. 

Comment. Section 1450 is new. It establishes a general require
ment that supersedes references to verification in individual sections 
of ,the former guardianship and conservatorship ,statutes. "Petition" 
includes applications and requests in the nature of a petition. See 
Section 1430. For an exception to Section 1450, see Section 2642. 

CROSS-REFERENCES 

Inventory and appra'isement, oath, § 2610 

29188 

§ 1451. Clerk to set matters for hearing 

1451. When a petition, report, or account which requires a hearing 

is filed with the clerk of the court pursuant to this division, the 

clerk shall set the matter for hearing. 

Comment. Section 1451 is based on a portion of Section 1200, ,which 
was made applicable to guardianship and conservatorship proceedings by 
former Sections 1606 and 1702. Section 1451 supersedes comparable 
provisions in various sections of the former guardianship and conserva
torship statutes and estabtishes a general requirement that the clerk of 
the court set petitions' filed under this division for hearing. The 
requirement of some provisions of the former statutes that petitions be 
set for hearing "'by the court" has not been continued. Although ordi
narily petitions will ·be heard by the court, in some cases the right to 
a jury trial exists unless waived. See the Comment to Section 1452. 

Definitions 
Court, § 1418 
Petition, § 1430 

CROSS-REFERENCES 

Notice of hearing generally, §§ 1460-1469 
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§ 1452. Trial by jury 

§ 1452 

28450 

1452. Except as otherwise specifically provided in this division, 

there is 'no right to 'trial by jury in proceedings under this division, 

,Comment. SectiWl 14521s new and eliminates the ambiguity under 
former law as to whether there was a right to jury trial when"the stat
ute was silent on the question. See, ~ Budde v. Superior Court, 97 
Cal. ,App.2d 615, 218 P.2d 103 (1950) (guardianship of incompetent 
adult); W. Johnstone &,G, Zillgitt, California Conservatorships § 2.26, 
at 44 (Cal. Cont. Ed; Bar 1%8).'" Asunder prior law, the right to jury 
trial is continued in a hearing on a petition for establishment of a 
conservatorship (see Section 1827) or for termination of conservstorship 
(see Section 1863>"; , However, this division does not 'continue tha.t'por
tion of f.ot:mer law which apparently granted a right to jury tiiall on a 
petition for removal of the conservator. See former Section 1951; W. 
John~t'one& G. ZUlgitt, sripra' § 7.8, at 264 . Nor does this di vis'i~ri' , 
pro"ide for a jury trial ,on a petition to transfer ,the conserva~?rship 
proceedfngto a.nother coli,,!:y'.' For discussion of former 18.w; s~eW. 
Johri~to~e,& G. ZU,lgi!:t, s'upra§ 2.26, at 44; '," '" 

"Se'ct:hm 3143 'grants a right to trial by Jury on the issue of 
alleged lack of legal capaCity ,in a proceeding for court appi?val of a 
single transaction affecting community' or homestead property.' The 
former statute did not contain a comparable provision. 

A right to jury trial exists' in probate proceedings, including 
proceedings under this division" only ,where expressly granted by stat
ute. There is no constitutional right to a jury trial in probate pro
ceedings. See Kane, Civil Jury Trial: The Case for Reasoned Icono
c18.sm, 28 Hastings L.J. 1, 19 n.70(1976). , F?r example, there wB!l llo 
constitutional right under prior law to a jury' 'trial on the estab11sh
,ment of a,guardiansh'ip for an incompetent. In ~ Bundy, :44 Cal.' App. 
466, ~86 P. 811 (1920). The right ~o jury trial existed under pripr law 
on thE., esta'til'ishment' of a guardianship of an incompetent because' i't was 
expressly provided by former Section 1606.5. ,.I 

,,29/117 

§' 1453. i ~ when' mot'i6nf;)t new trial allowed :' 
C.'--i' 

1453. A ,\!lOtio,n ,for, a new trial may be made only in cases,in 

which:, under' 'the" p,rovisipns of this division, a right~o jiIl:yJ tri.;'l is 

expressly granted, whet,heror, not the case was, t,ried"by a jury_', 
,i' I· !: ,:.' 

Comment., ,sectioll 14531s new. However", it continues the principle 
thatapplied'under former law that there is no authority,to grant a new 
trial unless there is a right to a jury trial. See former Sections 1606 
and 1702, incorporating the ,relevan,t parts of Section 1231 (motion for 
new trial in probate proceedings generally). Cf. Estate of Van, De,u~en. 
30 Cal. 2d 285, 182 P.2d 565 (1947) (petition for instructions to t'rus-
tee) . 
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CROSS-REFERENCES 

Appeals, § 2750 
Jury trial generally, § 1452 
Jury trial granted 

§ 1454 

Community or homestead property, incompetent spouse, § 3143 
Establishment of conservatorship, § 1827 
Termination of conservatorship, § 1863 

29/106 

§ 1454.· Court investigator 

1454. A person appointed as the court investigator for the pur

poses of a proa,eding under this division shall be a person trained in 

law who is an officer or special appointee of the court with no personal 

or other beneficial interest in the proceeding. 

Comment. Section 1454 continues the substance of the seventh 
paragraph of former Section 1754. 

26/751 

§ 1455. Guardian ad litem 

1455. The provisions of this division do not limit the power of 

any court to appoint a guardian ad litem to protect the interests of any 

person. 

Comment. Section 1455 continues the substance of former Section 
1607, but the reference to "any minor or ,insane or incompetent person in 
an action or proceeding therein" has been omitted as unnecessary. 

CROSS-REFERENCES 

Guardlan ad litem, generally, Code Civ. Froc. §§ 372-373.5 

29/107 

CHAPTER 3. NOTICES 

§ 1460. Notice of hearings generally 

1460. (a) Subject to Section 1462, if notice of hearing is re

quired under this division but the applicable provision does not fix the 

manner of giving notice of hearing, the notice of the time and place of 

the hearing shall be given at least 15 days before the day of the hear

ing as provided in this section. 

(b) The petitioner (which includes for the purposes of this section 

a person filing a petition, report, or account) shall cause the notice 

of hearing to be mailed to each of the following persons (other than the 

petitioner or persons joining in the petition): 
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§ 1460 

(1) The guardian or conservator. 

(2) The ward if 14 years of age or older or the conservatee '. 

unless the court for good cause dispenses with such notice. 

(3) The, spouse of the ward or conservatee, if the ward or conserva

tee has a spouse, unless the court for good ,cause'dispenses with such 

notice. 

(4) Any interested person who has appeared, or has served and filed 

notice of appearance, in the particular matter. to which the hearing' 

relates,. unl,"ss,! t\le .!,ourt for good cause dispenses with such notice. 

(c) The· clerk of the court shall, cause the notice of the hearing' to 

be posted at the. courthouse of the county where the proceedin~s ate' 

pending if such posting is required by subdivision, (c) ofSection':2543' 

(sales). 

(d) Nothing in this section excuses, compliance wi,th the require"' 

ments for notice to a person who has requested special notice pursuant 

to Chapter 10 (commencing with Section 2700) of ,P~rt 4. 

Comme;nr,. Section 1460 is based on portions o·f Seetiail 1200 which 
under prior law was incorporated and made applicable to.guardianship and 
'conservatotship proceedings by various sections. Sections 1200 and 1201 
do not apply to proceedings under this division. See Section 1469 and 
the Comment to that section • 

. The la-day notice proviSion of Section 1200 is ·increa!>ed to 15 days 
in Section .14,60. 

AbEle.nt,a,'request for special notice, ·the"hotice requirement under 
prior law apparently required notice only to the guardian or conserva
tor. Under subdivision (b) of Section;1460, notice alElo is required to 
be given to the ward (if 14 years of age or older) qr the ~nServatee 
and to the spouse of the ward or conservate'e (if the' ward or conservatee 
has a,spous,e). Paragraph (4) of subdivision (b) provides for notice to 
objectors and contestants who have already appeared or given notice of 
appearance in the particular matter. Any interested person may receive 
notice of certain specified matters by filing and serving a request for 
special notice under Sect ion 2700. ' i' 

The proviSion in ,section 1200 Jor, \IlSUing of nottce to the county 
seat when a\llSiring address is not known is not carried over into 
Section 1460;·but, where the court determines that the notice otherwise 
required is insufUc:!.ent un,der the, partif::ular circumstances" ,the court 
\IlSy require under s;:;bdivision'{b)of Section 1462 that further or addi
tional not ice be. given •. 

The court may dispense with the notice required by. pa~,agraphs(2). 
(3), and (4) of subdivision (b) where good cause is shown. This author
ity wtll permit the court to dispense with notice .. for example, where 
the. person specified to receive the nottce is in suc;:h mental or physical 
condid~n 'that' givirig the person notice would be useless or' detrimental 
to' the, perSlin' or where, .after' the exercise of reasonable diligence, ,the 
whereabouts of the person is unknown. 
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§ 1461 

The court may for good cause shorten or lengthen the IS-day notice 
required by this section. Section 1462. 

The posting requirement of Section 1200 that formerly applied in 
guardianship and conservatorship proceedings· is continued in subdivision 
(c) of Section 1460 only in connection with certain sales. See Section 
2S43(c). 

Subdivision (d) is included to make clear that the provisions of 
this section have no effect on the requirements for notice to a person 
who has requested special notice. Thus, although the court may have 
dispensed with notice to the ward or conservatee under Section 1460, the 
ward or conservatee may still request special notice under Chapter 10 
(commencing with Section 2700) of Part 4 and is thereafter entitled to 
receive special notice. See Section 2700 and the Comment thereto. 

Section 1460 does not deal with the effect of giving notice or the 
failure to receive notice. See Section 1468(b) (conclusiveness. of order 
concerning notice) and Comment thereto. Proof of the giving of notice 
must be made at or before the hearing as provided in Section 1468. 

Additional notice, § 1462 
Definitions 

Court, § 1418 
Interested person, § 1424 
Petition, § 1424 

Form of notice, § 1464 
Mailing 

Manner of, § 1465 

CROSS-REFERENCES 

Personal deli very in lieu of, § 1466 
When complete, § 1465 

Notice to 
Director of Developmental Services, §§ 1461, 2611, 2621 
Director of Mental Health, §§ 1461, 2611, 2621 
Director of Social Services, § 1542 

Postponed hearing, notice, § 1463 
Proof of giving of notice, § 1468 
Shortening time, § 1462 

404/991 

§ 1461. Notice to Director of Mental Health or Director of Develop
mental Services 

1461. (a) As used in this section, "director" means: 

(1) The Director of Mental Health when the state hospital referred 

to in subdivision (b) is under the jurisdiction of the State Department 

of Mental Health. 

(2) The Director of Developmental Services when the state hospital 

referred to in subdivision (b) is under the jurisdiction of the State 

Department of Developmental Services. 

(b) Except where the petition, report, or account is. filed.by the 

director, notice of the time and place of hearing on the petition, 
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§ 1461 

report, or account,. and a copy of the petition, report, or .account, 

shall be mailed to the director at the director's office in" 'Sac'riunento 

at least i5 days before the hearing if both of the following conditions 

exist: 

(1) ~e ward or conservatee is or has been during the guardianship 

or conservatorship proceeding a patient in at on leave'from a'state 

. hospital under the jurisdi.ction of the Stat!! Department of Mental ,Health 

or the ,State' Department of Developmental Services. 

(2), The petit ion, report, or account is" filed under anyone ,0r"1Ore 

of the following provisions: Section 1510,' 1820, 1861, 2211,' 2403, or 
. ." I 

2423; Artlci., 7 (commencing with Section 2540) of Chapter ,6 of Part 4; 

Section 2580, 2592, 2620, or Chapter 3 (commencing with Section 3100) of 

Part 6. 

(c) If the ward or conservatee has been diseharged from th'i',state 

hospital, the director, upon ascertaining the facts, may file with,' the 

court a certificate stating that the ward or conservatee is not indebted 

to the state and waive the giving of further notices under this section. 

Upon the filing of the certificate of the director, compliance with this 

section thereafter is not required unless the certificate is revoked by 

the director and notice of the re'loca tion is filed wi th the court.", 

(d) The statute of limitations does not run against any claim'of 

the State Department of Mental Health or the State Department of Devel

opmental Services against the estate 'of the ward or conservatee for 
•. : j,'-

board, care, maintenance, or transportation wi th respect to an ac,iount 

that is settled without giving the notice required by this section. 
I-.J 

'Comment. Subdivision (b) of Section 1461 generalizes various pro
visions, ,scattered throughout the former guardianship and cQllservatol;ship 
statutes'.' Subdivision (c) continues former Sect,ion .1554. L:ji.nd sup'er
sedes former Section 1906 but adds a provision for revoking thecertifi
cate and substitu'tes the "director" for the "Attorney General'; a~ the 
one .,s:a;ecut,il)g the certificate. Subdivision (d) continues the last 
sentence of former Section 1554 and supersedes the last sentence of 
foi"ulEi'r ;Se'ctioti 1905 •. , 

The following provisions, listed in paragraph (2) of subdivision 
(b), require a notice in cases where the condition in paragraph (1) of 
sJildiv'ision (b)'exists: 

'Sec'tion 1510 (petition fo'r appointment of guardian) 
Section 1820 (petition for appointlJ!ent of conservator) 
Section 1861 (petition for termination of conservatorship) 
Section 2211 (petition for change of venue) 
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§ 1462 

Section 2403 (instructions to guardian or conservator of estate) 
Section 2423 (petition for payment of surplus income to ·next of 

kin of conservatee) 
Article 7 (commencing with Section 2540) of Chapter 6 of Part 4 

(petitions for sales) 
Section 2580 (substituted judgment) 
Section 2592 (independent exercise of powers) 
Section 2620 (presentation of account for settlement and allowance) 
Chapter 3 (commencing with Section 3100) of Part 6 ·(special pro-

ceeding to authorize transaction involving community or home
stead property) 

For other provisions concerning notice to the Director of Mental Health 
or the Directot of Developmental Services, see Sections 2611 (inventory 
and appraisement) and 2621 (hearing on accounts). See also Section 1542 
(notice of petition for nonrelative guardianship to Director of Social 
Services). Where the Director of Mental Health or the Director of 
Developmental Services: is an interested person (Section 1424), a request 
for special notice may be filed under Section 2700. 

DeUnit;l.ons 
. Court, . § 1418 
Petition, § 1430 

Form of notice, § 1464 
Mailing 

Manner of, § 1465 

CROSS-REFERENCES 

Personal delivery in lieu of, § 1466 
When complete, § 1465 

Proof of giving of notice, § 1468 

15349 
§ 1462. Court may extend or shorten time for notice or reguire 

additional notice 

·1462. (a) Except for the notice required by Section 1511 or 1822, 

the tOllrtmay for good cause shorten the time for giving any notice 

required· by. t.his division. 

(b) Where the court determines that the notice otherwise required 

under this division is insufficient in the particular circumstances, the 

court may require that further or additional notice, including a longer 

period of notice, be given. 

Comment. Section 1462 supersedes the last clause of former Sec
tion 2001: (conservatorship). The provision in subdivision (a) authoriz
ing the court to shorten the time for any notice required by this divi
sion is based on Section 1005 of the Code of Civil Procedure and broad
ens the court's limited authority under prior law. .See W. Johnstone £. 
G. Zillgitt, California Conservatorships § 2.8, at 30 (Cal. Cont. Ed. 
Bar 1968). The time for giving the notice required by Section 1511 
{notice of hearing on petition for appointment or confirmation of 
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§ 1463 

guardian) or Section' 1822 (notice of hearing on petition for' appointment 
of conservator) may not be shortened. Where necessary, a temporary 
guardian or conservator of the person or estate or both may be appointed 
to serve pending the determination of the petition for the appointment 
of the guardian or conservator. See Section 2250. 

Subdivision (b) continues the last portion of the last clause of 
former Section 2001, with the addition of language adap'ted from Section 
'1204. Under subdivision (b), the court may, for example, require longer 
notice, an additional manner of giving notice, or notice to' another 
person. ThesiIthority of the court to require a longer period of notice 
is made explicit in subdivision (b). This authority was, implied under 
former law. See W. Johnstone & G. Zillgitt, supra. 

The provision of former Section 2001 au,thorizing the court to dis
pens'e' wit'h not1ce is not ccntinued in Section 1462'. Under former Sec
t'ion 2001,' it appears that thi! i::Ourt IS Huthority to dispense with or 
shorten'time for notice was limited to' cases in which notice was not 
prescribed directly by the cons'ervatorship provisions. See W. Johnstone 
& G. Zillgitt, supra. For provisions' authorizing the court' to' dispense 
with notice in particular situations, see, ~ Sections 1460(b)(2)-(4) 
(notice of hearings generally),' 1862' (termination of conservatorship), 
2250 (appointment of temporary guardian or conservator), 2257 (b) (ter,
mination of powers of temporary guardian or conservator), 2572(b) (in
vestments), and 2652(b) (removal of guardian or conservator). 

CROSS-REFERENCES 

Definition, court, § 1418 
Notice of postponed hearing, § 1463 
Proof of giving of notice, § 1468 

§ 1463. PO!;ltponement, of hearings; notice 

29/118 

1463. The court may continue or postpone any hearing, from time to 

'timi!,' in' thefntereSt' of justice, and no further' nO'tice of the continued 

postpbned hearfng is requiri.d unless otherwise ordered by the court. 

Comment. Section 1463 is drawn from Section 1205 (administr~tors 
and' 'exe"cutbrsr. 

" I' - .'t~: . 
15643 

§ 1464. Form of notice 
-. I :.'. 

1464. When notice of the time and place of hearing is required to 

be giveIi' by this chapter or by any other provisi'on' of ,this. division, the 

n~~~~e sha;;n be, in',the form prescribed by the 'judicial Council or, if, 
, .". . . " .. 

the' Judicial' Council has not pres cribed an applicable form,' ,in com-

plian!,~ ~th Section .1200.,1. ~ , , 

Comment. Sl'ct ion 1464 is, nel" and requires that the 'Judicial Coun
cil form of notice of hearing be used. Compare Section 1200.1 (form of 
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§ 1465 

notice for cases in which no notice is otherwise prescribed). See also 
Cal. Const., Art. VI, § 6 (Judicial Council shall adopt rules for court 
administration, practice, and procedure, not inconsistent with statute); 
Govt. Code § 68511 (Judicial Council may prescribe by rule the form and 
content of forms used in the courts of this state). 

CROSS-REFERENCES 

Rules concerning orderly transition of pending proceedings, § 1491 

§ 1465. Hanner of mailing; when mailing complete 

1465. Unless otherwise expressly provided: 

29/119 

(a) If a notice or other paper is required or permitted to be 

mailed to a person pursuant to this division, it shall be sent by: 

(1) First-class mail if the person's address is within the United 

States. 

(2) Airmail if the person's address is not within the United 

States. 

(b) Mailing is complete under this division when the notice or 

other paper is deposited in the mail, postage prepaid, addressed to the 

person to whom it is mailed. 

Comment. Section 1465 is new. Subdivision (a) provides a rule 
that is consistent with the 1978 amendment to Section 591.4 (Independent 
Mministration of Estates Act). The introductory clause makes clear 
that Section 1465 does not apply to the extent that the applicable 
mailing provision expressly provides a different rule. Section 1465 
does not apply where service is required to be made by mail:fri the 
manner authorized in Section 415.30 of the Code of Civil Procedure.. See 
Probate Code Section 1467 and Comment thereto. 

29./ 108 

§ 1466. Personal delivery in lieu of mailing 

1466. Ifa not ice or uther paper is required or permitted to be 

mailed pursuant to this division (whetheL by first-class, airmail, 

certified, or registered mail), it may be delivered personally to the 

person to whom it is required or permit.ted to be mailed. Personal 

delivery as provided in this section is deemed to satisfy the provision 

that requires or permits the notice or other paper to be mailed. 

Comment. Section 1466 makes clear that personal delivery is the 
equivalent of mailing. 

-13-



. ,-. . , 

§ 1467. When service by mail deemed complete 

§ 1467 

29/120 

1467. If service is made by mail pursuant to this diVi~ion in the 

manner authorized in Section 415.30 of the Code of Civil Procedure, the 

service is complete on the date a written acknowledgment of receipt is 

executed. 

Comment. Section 1467 makes clear that, when service is made under 
this 'division in the manner authorized in Section 415.30 of the Code of 
Civil Procedure, the service is complete on the date thl;! acknowledgment 
of receipt is executed. Section 1467 does not include the requirement 
found in Section 415.30 that the acknowledgment be returned'''eo the 
sellde,r. " l:t is sufficient if proof is made that the person served (or a 
person authorized to acknowledge service on b'ehalf of such person) did 
execute" a' written' 'acknowledgment' of receipt. For example, service is 

"complete,~der Section 1467 if the written acknowledgment is returned to 

':; 

a person other than the sender. ' 
Section 1467 applies only where service is made by mail in the 

manner autncrized in Section 415.30. The section does not apply where a 
proviSion of this division merely requires that a notice or other paper 
be mailed. In the latter case, the applicable provision ordinarily is 
s,atisfied when th" notice or qther paper is ,!;Ieposited in the ,D¥'il. See 
Section 1465. 

404/992 

§ 1468. Proof of giving of notice 

1468. (a) Proof of the, giving of notice unde!this division shall 

be made at or before' the 'hearing to tlte satisfaction of the court. Such 

proof;';"y be made,by., but ,is not limit,ed to, t:hefoUowing means: 

('1) 'Proof' 'of !lotice by personal delivery may be made by the af'fida-
" , 

vit of the person making s,j~h delivery showing the time and place of 

delivery and the name of the person to whom delivery waS made. 

(2) Proof of mailing may be made in the manner prescribed in Sec

tion 1013a of the Code of Civil Procedure. 
! ' ',; ::." 

(3) Proof of posting may, be made by the affidavit of the person who 

post.ed the notice. 

(4) Proof of publication may be made by the affidavit of the pub

lisher or printer, or the foreman or principal clerk of the publish~r or 
. ; '. - . . 

printer, showing the time and place of publication. 

(5) Proof of notice, however given, may be made by testimonial 

evidence presented at the hearing. 

(b) If it appears to the satisfaction of th~ 'court that notfc~ has 

been regularly given or that the party entitled to notice has waived it, 
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§ 1469 

the court shall so find in its order, and such order, when it becomes 

final, is conclusive on all persons. 

Comment. Section 1468 is drawn from the last sentence of Section 
1200, but subdivision (a) of Section 1468 makes clear that proof of 
notice is allowed at or before the hearing and specifies the manner of 
proof.' Paragraph (I) is adapted from subdivision (a) of Section 417.10 
of the Code of Civil Procedure. Paragraph (2) continues existing prac
tice. See W. Johnstone & G. Zillgitt, California Conservatorships 

, § 2.16, at 37 (Cal. Cont. Ed. Bar 1968). Paragraph (3) also continues 
existing practice. See Dorsey, Notice and Procedure, in 1 California 
Decedent Estate Administration § 20. 12 ,-a; 785-86 (Cal. Cont. Ed. Bar 
1971). Paragraph (4) is adapted from subdivision (b) of Section 417.10 
of the Code of Civil Procedure. Paragraph (5) is new but continues 
existing practice. See W. Johnstone & G. Zillgitt, supra § 2.15, at 37. 
A declaration may be used in lieu of an affidavit required by this 
section. See Code Civ. Proc. § 2015.5. See also Code Civ. Proc. 
§ 2015.6 (affirmation in lieu of oath). 

Subdivision (b) is the same as the last portion of the last sen
tence of Section 1200. The case law has developed exceptions to the 
rule of conclusiveness stated in Section 1200 and duplicated in subdi
vision (b) of Section 1468. See, ~ State v. Broderson, 247 Cal. 
App.2d 797, 56 Cal. Rptr:. 58 (1967) (finality of decree not protected by 
notice given because of 'presence of extrinsic fraud). See also Estate 
of Clarke, 66 Cal.2d 14'2,424 P.2d 337, 56 Cal. Rptr. 897 (1967); Estate 
of Reed, 259 Cal. App.2d 14, 66 Cal. Rptr. 193 (1968). The provision in 
subdivision (b) for waiver of notice is derived from former Section 
2005. 

CROSS-REFERENCES 

Definition, court, § 1418 
Proof of giving special notice, § 2703 

36/225 

§ 1469. Application of Sections 1200 and 1201 to proceedings under 
this division 

1469. (a) When a provision of this division applies the provisions 

of this code applicable to executors or administrators to proceedings 

under this division, a reference to Section 1200 in the provisions 

applicable to executors or administrators shall be deemed to be a refer

ence to this chapter. 

(b) Section 1201 does not apply to proceedings under this division. 

Comment. Section 1469 is new. Subdivision (a) insures that the 
notice provisions contained in this chapter will be used in all proceed
ings under this division. Some sections of this division incorporate by 
reference and apply the procedures applicable ,to executors or adminis
trators which include Section 1200 concet;ningnotice. However, Section 
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§ 1470 

1469 provides that notice is to be given under this chapter rather than 
as provide~in Section 1200. For provisions of this division adopting 
procedures applicable to executors or administrators, see Sections 2543 
(manner of sale), 2546 (mines and mining 'claims),2551 (borrowing money 
and giving security therefor), and 2553 (order authorizing lease). See 
also Section 2100 ,(law governing where no specific provision"of this 
division applicable). 
, Subdivision (b) is an exception to' the provisions of the sections 
'listed above which incorporate provisions applicable, to ,executors or 
administrators. Section 1201 relates to additional notice by publi
cat'ionin case of a petition for leave to sell, or to give, an option to 

'purchase a mining claim or real property worked as a'mine,' or for leave 
to'borrow money or to execute a' mortgage or deed of trust or tn give 
'~ther security, or for 'leave to execute a lease or 'sub-lease. . 

, !. "f '.; 

',' . " 393'78 

CHAPTER 4. APPOINTMENT OF LEGAL COUNSEL 

§ 1470. D1scr~ti~nary' appointment of legal counsel 

1470. (a) The court may appoint private legal counsel fo,r a ward, 
~ f . 

,a, pro,posed ward, a conservat,ee, or a proposed conserva,tee in any pro

ceeding under'this divisio'n if ,the court determines such person is not 

'otherwise represented bJ:'leg~l counse+ and that the appointment would be 

helpful to t'he resolution of the matter or is necessary to' protect the 

person ',s interests. 

(b) If a person is furnished legal counsel under this section, the 

court shall, upon conclusion,of the matter, fix a reasonable sum for 

compensation and expenses of counsel. 

(c) The court shall ordet the sum fixed under subdivision .(b) to be 

paid: 

(1) If the person for who1l) legal counsel is app"int"d is an adult, 

from the estate of such person. 

(2) 'If the person for whom legal'counsel is appointed is a minor, 

by a 'p'arent '01' the parents of the minor or from the minor's estate, or 

any combination thereof, 'in such proportions as the court ,deems just. 

Comment. Section 1470 is new and gives the court discred.onitry 
authority to appoint legal counsel in guardianship and cnnservatorship 

,pro,ceedings., These,ctien permits appointment of counsel, for example, 
in a case invo'lving the custody of' a minor or in connection with a peti
tion to ,obtain an order for surgery to be,performed on a minor ward 14 
years of age or olderorfl't:: medical treat,ment of a cPIlservatee. See 
Section 2357, (court ordered medical treatment). The autho~ity provided 

'by Section 1470 is comparable to th" ,~O\1rt 's autho,rity' under the Family 
Law Act to appoint priva.t;e cnunseL. -tp represent the minor's interest s in 
connection with a child custody issue. See Civil Code § 4606. 
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§ 1471. \-landatory appointment of legal counsel 

§ 1471 

39379 

1471. (a) If a conservatee, proposed conservatee, or person al

leged to lack capacity is unable to retain legal counsel and requests 

the appointment of counsel to assist in the particular matter, whether 

or not such person lacks or appears to lack capacity, the court shall, 

at or before the time of the hearing, appoint the public defender or 

private counsel to represent the interest of such person in the follow

ing proceedings under this division: 

(1) A proceeding to establish a conservatorship where the proposed 

conservatee opposes the conservatorship or the appointment of the pro

posed conservator. 

(2) A proceeding by the conservatee to terminate the conserva

torship. 

(3) A proceeding by the conservatee for removal of the conservator. 

(4) A proceeding by a temporary conservator to obtain an order 

authorizing removal of the conservatee from the conservatee' s place of 

residence where the conservatee opposes such removal. 

(5) A proceeding under Chapter 3 (commencing with Section 3100). of 

Fart 6 for court authorization of a proposed transaction involving 

community or homestead property in which one of the spouses is alleged 

t·o lack legal capacity for the proposed transaction and such spause· 

opposes the proceeding. 

(6) A proceeding under Part 7 (conn"encing with Section 3200) for 

court au~horization of medical treatment where the person opposes the 

proceeding. 

(b) If a conservatee or proposed conservatee has not retained legal 

counsel and does not plan to retain legal counsel, whether or not such 

person lacks or appears to lack capacity, the court shall, at or before 

the time of the hearing, appoint the public defender or private counsel 

to represent the interests of such persor: in the following proceedings 

under this division if, based on information contained in the court 

investigator's report or obtained from any other source, the court 

determines that the appointment would be helpful to the resolution of 

the matter or is necessary to protect the interests of the conservatee 

or proposed conservatee: 
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(1) A proceeding to establish a conservatorship. 

(2) A proceeding to terminate the conservatorship. 

(3) A proceeding to remove the conservator. 

§ 1471 

(4) A pro~eeding brought by a temporary conservator to obtain an 

order authorizing removal of the conservatee from the conservatee's 

place of residence. 

Conunent. Section 1471 specifies those ,instances where appoin,tment 
of counsel is required under this division. Compensation of counsel 
appointed under Section 1471 is governed by Section 1472.' ' 

Paragraphs (1) and (2) of subdivision (a) are based ,oathe second 
sentence of former Section 2006. Unlike former Section 2006, paragraph 
(I) 'of subdivision (a) of Section 1471 requires the appointment of 
counsel in a ,proceeding to establish a conservatorship only if the 
proposed conservatee opposes the proceeding. If the proposed conserva
tee either consents to the appointment or does not or is not able to 
expr!,!ssan opinion, the court is not, required to appoint counsel unless 
appointment of counsel is required under subdivision (b). Similarly, 
under paragraph (2) of subdivision (a) appointment of counsel is re
quired in ,a proceeding to terminate the conservatorship only if the 
proceeding is brought by the conservatee unless such appointment is 
required under subdivision (b) or Section iS52. 

l'aragraph (3) of subdivision (a) continues the' substance of a 
portion of the third paragraph of former Section 135 L 1. See also Sec-
tion 1352.' , , 

Paragraph (4) 'of subdivision (a) is' based' on a portion of the 
second sentence of the third paragraph of former Section 2201. Unlike 
former Section 2201, paragraph (4) requires the 'appointment of counsel 
only if the conse,rvatee 'opposes ,the change of residence, but appointment 
of counsel may be required under subdivision (b). 

Paragr'aphs (5) and (6) of subdivision (a) are neW and are to pro
tect the rights of a person alleged to lack capacity in a special pro
ceeding for court authorization of certain property transactions,or 
medical t'iceatme'nt. Appointment is ruandato'ryin these ca'ses since these 
pra,ceedings, are an alternative 'to establishing a conservatorship. 

Subdivision (b) requires the appointment of legal counsel ,in the 
cases listed in the subdivision where the conservatee or proposed' con
se:r;vatee does not request the' appointment of legal counsel but the court 
d'etermines that the appointment would be helpful to the resolution of 
the' 'inatier or is ne'cessary to 'protect the interests' of the conservatee 
or ,proposed ccinservatee. Although the court is given discretionary 
authority under Section 1470 to appoint legal counsel where the court 
determirte'S 'that the appointment would be 'helpful to the resolution of 
t'lle, mattel' or,,:iis necessary to protect a person's interest's, the appoint
ment under Ilubdi"ision, (b) is mandatory and makes Section 1472 applica
ble. "'SectIon 1472 'permits appoin'tment of the public defender, compensa
tion hy"the",county in cases where the county does not have a public 
defender, and installment, payments. These provi~ions are, not found in 
Se'ction 147(j which prov'ides for discretionary appointment of legal 
counsel. Subdtvision(b) is' based: in part on the fourth paragraph of 
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!) 1472 

forD~r Section 1351.1 (termination of conservatorship or removal of 
conservator), with the addition of the language authorizing the court to 
act on information received from whatever source it may have been re
ceived. 

CROSS-REFEREHCES 

t~ndatory appointment of legal counsel to file petition for 
Appointment of new conservator, § 1853 
Terminate conservatorship or remove conservator, § 1852 

§ 1472. Compensation of Ulandatory court-appointed counsel 

39380 

1472. (a) If a person is furnished legal counsel under Section 

1471: 

(1) The court shall, upon conclusion of the matter, ~ fix a reasona

ble sum for compensation and expenses of counsel and shall make a deter

mination of the person's ability to pay all or a portion of such sum. 

(2) If the court determines that the person has the ability to pay 

all or a portion of such sum, the court shall order the conservator of 

the estate or, if none, the person to pay in such installments and in 

such manner as the court determines to be reasonable and compatible with 

the person's financial ability. 

(3) In a proceeding for court authorization of a proposed transac

tion involving community or homestead property, the court rray ordet 

payment out of the proceeds of the transaction. 

(4) If a conservator is not appointed for the person ordered to 

make the payment, execution may be issued on the order in the same 

manner as on a judgment in a civil action. 

(b) A county without a public defender is authorized to compensate 

counsel appointed by the court under Section 1471. 

(c) The payment ordered by the court under subdivision (a) shall be 

made to the county if the'public defender has been appointed or if 

compensation ha's been made by the county under subdivision (b). In the 

case of other court-appoihted counsel, the payment shall be made to such 

counsel. 

Comment. Section 1472 applies only where legal counsel is ap
pointed under Section 1471. Paragraphs (1), (2), and (4) of subdivision 
(a) and subdivision (c) continue the substance of the third paragraph of 
former Section 2006. Paragra'ph (3) of subdivision (a) is new: Subdivi
sion (b) continues the substance of former Section 2007. 
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CHAPTER 5. TFUU~SITIONAL PROVISIONS 

§ 1480. Definitions 

1480. As used in this chapter: 

(a) "Operative date" means 'January 1, 1981. 

§ 1480 

405/464 

(b) "Prior law" means the applicab;1e law in effect on December 31, 

1980. 

Comment. Sect ion 1480 is new. 

405/480 

§ 1481. Effect on existing guardianships and conservatorships 
generally 

1481. Subject to Section 1484, a guardianship or conservatorship 

in ex.istence under this code on the operative date continu\"s in exist

ence and, ;is governed by this division • 

. Comment. Section 1481 states the general rule that the enactment 
of this division a~d the repeal of prior law governing guardianships and 
conserv'atorshlps does not affect the existence of guardianships and con
servatorsilips formed under prior law. However, on and after the opera
tive date such guardianships and conservatorships are no longer governed 
by prior law but by this division. For an exception to this general 
rule, 'see Section 14B4 (pertding.matters·arising under prior law). See 
also Section 1482 (effect .on bonds and security and existing liab.ili
ties) and Secti~ns 1485 and 1486 (conservatees deemed to lack legal 
capacity) . 

-' ,", 
CROSS-REFERENCES 

Definiti.on, .operative date, § 1480 

405/758 

§ 1482. Effect on bonds and security and existing liabilities 

1482. (a) Tpe, b.onds, securitY,.and other similar obligations in 

effect immediately prior to the operative date shall continue to apply 
1-- • • • • • 

.on and after the operative date the same as if filed, issued, t~ken, .or 

incurred under,this 4ivisi.on after the operative date. 

(b) If a guardian or c.onservator or surety is liable under prior 

law for any act or omission prior to the operative date, the repeals 

made by this actido not affect such liability. Such liability may be 

determined 'snd'enforCi:!d under 'prior law as fully andito the same extent , 
as if such repeals had not been made. 
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§ 1483 

Comment. Subdivision (a) of Section 1482 is consistent with the 
general rule stated in Section 1481. Subdivision (b) preserves liabili
ties under the prior law. 

Def init ions 
Operative date, § 1480 
Prior law, § 1480 

CROSS-REFERENCES 

§ 1483. Appointments or confirmations made under prior law 

405/759 

1483. The changes made in prior law by this division on and after 

the operative date in the standards for appointment of a guardian shall 

not affect the validity of any nomination, appointment, or confirmation 

made under prior law, but any appointment on or after the operative date 

is governed by this division. 

Comment. Section 1483 is consistent with the general rule stated 
in Section 1481. See also Sections 1488 (effect on nomination by adult 
of guardian for such ad\,lt) and 1489 (effect on appointment of guardian 
by parent or other person for ndnor). 

Definitions 
Operative date, § 1480 
Prior law, § 1480 

CROSS-REFERENCES 

§ 1484. Pending ",atter,s arising under prior law 

405/760 

1484. Any petition, report, account, or other matter filed or com

menced before the operative date shall be continued under this division, 

so far as applicable, unless in the opinion of the court application of 

a particular provision of this division would substantially interfere 

with the effective conduct of the matter or >nth the rights of the 

parties or other interested persons, in which case the particular provi

s,ion of this division does not apply and prior law applies. 

Comment. Section 1484 constitutes a limited exception to the 
general rule stated in Section 1481. 
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Definitions 
Court, § 1418 
Interested person, § 1424 
Operative date, § 1480 
Petition, § 1430 
Prior law, § 1480 

§ 1485 

CROS S - REFEREi~CES 

405/761 

§ 1485. Effect on ~uardianships of adults and married minors 

1485. ,(it) A guardianship of an adult. or a guardianship of the 

person of, a married minor,' in existence under this code on the ojlerative 

date sha'll be deemed to' be a conservatorship and is govern'ed by the pro

visions' of law applicable to conservatorships withbt.t petition or 
order; whether 'or not the letters of guardianship or the title' of the 

proceeding are amended as provided in this chapter.' 

(b) A conservatee subject to conservatorship described, in subdivi

sion (a) shall be deemed t6 have been adjudicated to lack legal capacity 

as provided in Section 1835 unless otherwise orderedby,~he court. 

(c) The validity of transactions and acts of a guardian or con

servator shall not be affected by a misdescription of the office, nor 

shall any judgment, decree, or order of the court be invalidate~ by any 

such misdescription. 

Comment. Section 1485 continues in effect as conservatorships all 
guardians hips for adults a~d all guardians hips of the perSOn of married 
minors established under prior law. ItpreserVE<S ''the effe'c!' 'of' th~ 
creation of such guardianships under prior law. See ,Hellman Comrilercial 
Trust & Sav. Bank v. Alden, 206 Cal. 592, 604-05, 275 r. 794, 799-800 
(1929) (guardianship rendered the ward incapabie of making a valid ' 
contracr) : However, such a person is not deemed to 'lack Ciljl'acity'to 
give in,forme<l consent for medical treatment unles,s :the court so, :orders. 
See Sect:ion 2354. See also Section 1835. ' 

Unless the court makes a different order; Section; 1487 'reqi,d.rEill 
,t;hat the court make an order that tbe conservatee described in liul{<\ivi
sion (a) be adjudged to lack legal capacity. However, Section 1487 and 
subdivision (b) of Section 1485 authorize the 'tour~t to make a different 
order. Thus, the court may make an order under Section 1835 that the 
conservatee lacks the po'Wer to e'nter into specified types of transac
tions or any transaction in excess of a specified amount ot the court 
may remove entirely the disability imposed on the conservatee by Section 
1485. In the latter case, the conservatee will have the limited power 
to contract provided by Section 2430. See Board of Regents State Univs. 
v. Davis, 14 Ca1.3d 33, 41, 533 P.2d 1047, 1053, 120 Cal. Rptr. 407, 413 
(1975) • 
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CROSS-REFERENCES 

Allowance for ward or conservatee, § 2421 
Definitions 

Court, § 1418 
Operative date, § 1480 

Order reflecting capacity, ~ 1487 
Wages of ward or conservatee, § 2601 

§ 1486 

15106 

§ 1486. Effect on conservatorship of person for whom guardian 
could have been appointed 

1486. If a conservator was appointed under prior law on the 

ground that the conservatee was a person for whom a guardian could have 

been appointed, the conservatee shall be deemed to have been adjudicated 

to lack legal capacity as provided in Section 1835 unless otherwise 

ordered by the court. 

Comment. Section 1486 preserves the effect of a conservatorship 
established under prior law on the ground provided in former Section 
1751 that the proposed conservatee was a person "for whom a guardian 
could be appointed under Division 4 of this code • . . ." Such a 
determination by the court making the appointment constituted an adjudi
cation that the conservateewas incompetent. See Board of Regents State 
Dnivs. v. Davis, 14 Cal.3d 33, 38 n.6, 43, 533 P.2d 1047, 1051 n.6, 
1054, 120 Cal. Rptr 407, 411 n.6, 414 (1975). However, such a person is 
not deemed to lack capacity to give informed consent for medical treat
ment unless the court so orders. See Section 2354. See also Section 
1835 and the Comment to Section 1485. 

CROSS-REFEREI,CES 

Allowance for conservatee, § 2421 
Definitions 

Court, § 1418 
Prior law, § 1480 

Order reflecting capacity, § 1487 
Bages of conservatee, § 2601 

15107 

§ 1487. Order to reflect lack of legal capacity of existing wards 
and conservatees 

1487. (a) At or before the time of the court's first biennial 

review after the operative date under Section 1850: 

(1) With respect to guardianships described in Section 1485, the 

court shall make an order that the conservatee lacks legal capacity 

unless the court makes a different order. 

-23-



§ 1488 

(2) With respect to conservatorships described in Section 1486, the 

court shall make an order that the conservatee lacks legal capacity 

unless the court makes a different order. 

(b) Noncompliance with this section does not ~lter, the effect of 

Section 1485 or 1486, which shall continue to apply until the court 

makes an order as required by this section, and gives rise to no penal-

ty. 

Comment. Section 1487 implements Sections 1485 and 1486. Section 
1487 requires that the court make an order that the conservatee lacks 
legal capacity unless the court makes some, other order such as" for 
~xample, an order withdrawing the conservatee's power to enter into 
specified transactions. 

Definitions 
Court ,§ 1418 

'Operative date, § 1480 

CROSS-REFERENCES 

Rules ,.of, Judicial Council, § 1491 

404/935 

§ 1488.' Effect on nomination by adult of guardian for such adult 

,: 14$8. If, prior to the operativ~ date, an adult ras .in a signed 

"l.riting 'nOJtlinated' a person to serve as gilardian if a' gilardiim is in the 
, , , 

future appointed for such adult, such nomination, shall be deemed, to be a 

nomination of a conservator. This section applies whether or not the 

signed writing was executed in the same manner as a witnessed will so 

lonz as the person signing the writing had at the time the writing was 

signed sufficient capacity to form an intelligent preference. 

Comment. Section 1488 ensures that a nomination of a' gUard'ian made 
under former Section 1463 will be given effect under the new law (Sec
tion 1810). 

'Under Section 1810, a conservator I1.ay be nominated in a Signed 
WI'it,ingwhether or not the wtiting. is executed, in the same "'umnet as a 
w'it'nessed wilL The second sentence of Ses:tj..6n 1488 applies the same 
pt;mdard to a signed writing made under prior law and purporting to 
nominate a gUardian, even though the writing'may not have Rlet the 
stricter requirement' of former Section;1463,." 

CROSS":REFERENCES' 

DeHriftion; operative date,'§' 1480 
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§ 1489 

404/987 

§ 1489. Effect on appointment of guardian by parent or other person 
for a minor 

1489.if,'prior to the operative date, a parent or other person 

has in a signed writing appointed a person to serve as the guardian of 

the person or estate or both of a minor, or as the guardian of the 

property the minor receives from or by designation of the person making 

the appointment, such appointment shall be deemed to be a nomination of 

a guardian if the requirements of Section 1500 or 1501 are satisfied 

and, in such case, shall be given the same effect it would have under 

Section 1500 or 1501, as the case may be, if made after the operative 

date. This section applies whether or not the signed writing is a will 

or deed so long as the person signing the writing had at the time the 

writing was signed sufficient capacity to form an intelligent prefer-

ence. 

Comment. Section 1489 ensures that the appointment of a testamen
tary guardian made under former Section 1402 or 1403 will be, Liven 
effect as a nomination of a guardian under the new law (Sections 1500 
and 1501). See also Section 1514(c)-(d) and Civil Code § 4600. 

Under Sections 1500 and 1501, a guardian may be nominated in a 
signed writing whether or not the writing is a will or deed. The second 
sentence of Section 1489 applies the same standard to a signed writing 
made prior to the operative date and purporting to appoint a guardian, 
even though the writing may not have met the stricter requirements of 
former Section 1402 or 1403. 

CROSS-REFERENCES 

Definition, operative date, § 1480 

405/764 

§ 1490. References in statutes 

1490. (a) When used in any statute of this state with reference to 

an adult or to the person of a married minor~ "guardian" means the 

conservator of that adult or the conservator of the person in case of 

the married minor. 

(b) Any reference in the statutes of this state to the term "ab

sentee" or "secretary concerned" as defined in former Section 1751. 5 of 

the Probate Code shall be deemed to be a reference to the definitions of 

those terms in this division. 
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§ 1491 

(c) Any reference in the statutes of this state to the terms "ac

count in an insured savings and loan association," "shares of an insured 

credit union," or "single-premium deferred annuity" as defined in former 

Section 1510 of the Probate Code shall be deemed to be a reference to 

the definitions of those terms in this division. 

Comment. Section 1490 recognizes that through inadvertence some 
conforming changes may not have been made in sections containing refer
ences mAde obsolete by the enactment of this division. 

Definitions 
Absente'e,§ 1403 

CROSS-REFERENCES 

Account in an insured savings and loan association, § 1406 
Secretary concerned, § 1440 

. Shares of an insured credit uni~n, §' 1443 
Single-premium deferred annuity, § 1446· 

§ 1491. Rules of Judicial' Council 

405/765 

1491. The Judicial Council may Rrovide by rule for the orderly 

transition of pending proceedings on'the operative date, including but 

not 'lil!lited to rules relating to al!lendIUent of the title of the proceed

ings, and amendment of, or issuance of, letters of guardianship or con

serv'ai:orship •. 

Comment. Section 1491 makes clear the authority of the Judicial 
Council to prescrihe rules prior to the operative date for the orderly 
transition of pending proceedings on the operative date. See also the 
Comment to Section 1464 (form of notice). See also Section 2356 '(r<\gu
lation of Director of 11ental health defining "mental health treatment 
f acilil;y"). 

CROSS-REFERENCES 

Definition, operative date, § 1480 
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PART 2. GUARDIANSHIP 

CHAPTER 1. ESTABLISHHENT OF GUARDIMSHIP 

Article 1. Nomination of Guardian 

§ 1500 

3071 

§ 1500. Nomination of guardian of person or estate or both by parent 

1500. Subject to Section.1502, a parent may nominate a guardian of 

the person or estate, or both, of a minor child if: 

(a) The other parent nominates, or consents in writing to the 

nomination of, the same guardian for the same child; or 

(b) At the time the petition for appointment of the guardian is 

filed,either (1) the other parent is dead or lacks legal capacity to 

consent to the nomination or (2) the consent of the other parent would 

not be required for an adoption of the child. 

Comment. Section 1500 supersedes foriller Section 1403, which au
thorized a parent to appoint a guardian, by will or deed, to take effect 
upon the death of the parent appointing. Section 1500 substitutes the 
concept of nomination for appointment. As to the effect to be given to 
a nomination under this section, see Section 1514. 

A nomination under Section 1500 is subject to the requirements of 
Section ·1502, which requires that the nomination be made in the petition 
for the appointment of the guardian or at the hearing on the petition or 
ina writing signed either before or after the petition is filed. See 
Section 1502 and Comment thereto. 

'Subdivisions (a) and (b) of· Section 1500 continue the substance of 
the requirements that were stated in former Section 1403 except that a 
reference to a nomination by the other parent has been added for clari
ty. 

An appointment of a guardian under prior law is deemed to be a 
nomination of a guardian. See Section 1489~ 

CROSS-REFEREiiCES 

Additional powers of guardian nominated by will, § 2108 
Consent of parent to adoption of child, Civil Code § 224 
Joint guardians for one ward, § 2105 
One guardian for several wards, § 2106 

§ 1501. Nomination of guardian as to particular property 

26/752 

1501. Subject to Section 1502, a parent or any other person may 

nominate a guardian for property that a minor receives from or by desig

nation of the nominator (whether before, at the time of, or after the 
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§ 1501 

nomination) including, but not limited to, property received by the 

minor by virtue of a gift, deed, trust, will, succession, insurance, or 

benefits of any kind. 

Comment. Section 1501 supersedes former Section 1402, which au
thorized a parent to appoint a guardian by will or deed for property a 
child took,from such parent by will or succession arid authorized any 
other person to appoint a guardian by will for property a minor took by 
will from such other person. ,Section 1501 substitutes the concept of 
nomination for appointment. 'As to the effect to be given to a nomina
tion under this section, se,e Section 1514. 

A nomination under Section 1501 is subject to the requirements of 
Section 1502, which requires 'that the nomination be made' in the petition 
for the ,appointment of the guardian or at the hearing on the petition or 
in a writing Signed either before or after the petition is filed. See 
Section 1502 arid Con\ment thereto. ' ' , 

Section 1501 goes b,eyond prior law which limited the appointment of 
a !;uardian to property tak,en by will or succession in theca,se of a 
parent or property taken by will in the case of another person. Section 
1501 covers ,all property received from or by designation of the person 

, making the nomination, and includes such property as' proceeds ,from an 
insurance pblicy. Compare Estate of \;elfer, 110 Cal. A.pp.2d 262,242 
P.2d 655 (1952) (father's desire expressed in his will that designated 
person be guardian with respect to proceeds of insurance policy 0';' 
father's life not given effect because 'former Section 1402 covered only 
prdperty' taken by ""ill or succession"). Under Section 1501, a person 
inay nominate a guardian fbi the 'proceeds ofa life 'insurance policy, 

"owned by the' nominator on the life 'at' a person surviving the nominator. 
Where'a pareht attempts to nominate a general guardian of the 

estate of a child as authorized by Section 1500, but the nomination does 
not satisfy'the requirements 'of Section 1500 because the written consent 
of'the'other parent is requiiced but'not'obtained, the nomination may 
nevertheless satisfy the' req'tJirements of Section 1501 and permit ap
pointment of a guardian with respect to the property of the nominating 
parent that the child takes fronithat parent. Cf. Guardianship of 
Joaquin, 168 Cal. App.2d 99, 335 P;2d 507 (19Sz')(testalnentary' guard
ian) . 

An appointment of a guardian under prior law is deemed to be a 
nomination ofa guardian. ,See Section 1489. 

CROSS-REFEREHCES' 

Joint guardians for one ward, ~' 2105 
One guardian for several wards, § 2106 
Powers and duties of gU2rdian t'l1here 

Guardian as to particular property appointed, § 2109 
Guardian u<?'minated iE will, § 2108 
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§ 1502 

4253 

§ 1502. ;..janner of making nomination; when effective; effect of sub
sequent legal incapacity or death of nominator 

1502. (a) A nomination of a guardian under this article may be 

made in the petition for the appointment of the guardian or at the 

hearing on the petition or in a writing signed either before or after 

the petition for the appointment of the guardian is filed. 

(b) The nomination of a guardian under this article is effective 

when made except that a writing nominating a guardian under this article 

may provide that the nomination becomes effective only upon the occur

rence of such specified condition or conditions as are stated in the 

writing, including but not limited to such conditions as the subsequent 

legal incapacity or death of the person making the nomination. 

(c) Unless the writing making the nomination expressly otherwise 

provides, a nomination made under this article remains effective not

withstanding the subsequent legal incapacity or death of the person 

making the nomination. 

Comment. Section 1502 is new. Subdivision (a) permits the nomina
tion to be Dlade by a signed writing at any ti1"e or at the hearing on the 
petition. Former Sections 1402 and 1403 in effect provided that an 
appointment of a testamentary guardian was effective only if made by 
will or deed in the case of a parent or by will in the case of any other 
person and the appointment was effective only upon the death of the 
person making the appointment. Subdivision (a) liberalizes former law 
to permit the nomination to be effective, for exa1"ple, where a guardian 
is needed for a child because the parent making the nomination no longer 
has legal capacity and the other parent is dead. 

Subdivision (b) makes clear that a writing making a nomination 
under this article may specify one or more conditions the occurrence of 
which makes the nomination become effective. Absent such specification, 
the nomination is effective, unless it is revoked, whenever a petition 
to appoint a guardian is filed. 

Subdivision (c) makes clear that the death or subsequent lack of 
legal capacity does. not affect the effectiveness of the nomination 
unless the writing making the nomination expressly otherwise provides. 

An appointment 6f a guardian under prior law is deemed to be a 
nomination of a guardian. See Section 1489. 
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Article 2. Appointment of Guardian Generally 

§ 1510. Petition for appointment 

§ 1510 

28/773 

1510. (il) 'A relat i ve or other person on behalf of the minor, or 

the minor'if 14 years of age or older, may file a petition for the 

appointment of a guardian of the minor. 

(b) The petition shall request that a guardian of the person or 

estate of the minor, or' both, be appointed, sha'll specify the proposed 

guardian, and shall state that such appointment is necessary or con

venient. 

(c) 'The petition shall'set forth, so far as known to the peti

tioner, the names and addresses of all of the following: 

0) The parents of the proposed ward. 

(2) The person having legal custody of the proposed ward and, if 

that person does not have the care of the proposed ward, the person 

having the care of the proposed ward: 

(3) The relatives of' the proposed ward within the seco~d degree. 

(4) In the case of a guardianship of the estate, the spouse of the 

proposed ward. 

(5) Any,person,nominated as guardian for the proposed ward under 

Section 1500 or 150l. 

(d) If 'the proposed ward is a patient in or on leave of absence 

from a state institution under the jurisdiction of the State Department 

, bf Hental 'Health or the State Department of Developmental'Services and 

that fact is known to the petitioner, the petition shall state that fact 

and name the institution. 

(e) The petition shall state, so far as, ,is "known to the petitioner, 

whether or not the proposed ward is receiving or is entitled to receive 

benefits from the Veterans Administration. 

(f) If the petitioner has knowledge of any pending adoption, 

juvenile court, marriage' dissolution, domestic relations, or other 

similar proceeding affecting the proposed ward, the petition shall 

disclose such pending proceeding. 

Comment. Subdivision (a) of Section 1510 continues the substance 
of the second sentence of subdivision (a) of former Section 1440 and a 
portion of the first paragraph of former Section 1570. 
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§ 1510 

The "necessary or convenient" standard of subdivision (b) is taken 
from the first sentence of subdivision (a) of former Section 1440. The 
requirement that the petition specify the proposed guardian is new but 
continues former practice. See Petition for Appointment of Guardian of 
;'linor (Form ,APproved by Judicial Council of California, effective Janu
ary 1, 1976). 

Subdivision (c) is new and is drawn in part from the second sen
tence of former Section 1754 (conservatorship). This subdivision will 
facilitate compliance ',ith the notice requirements of Section 1511. The 
subdivision generally continues former guardianship practice. The 
former practice is clarified to require a listing of both the person 
having legal custody and the person having the care of the proposed ward 
if they are different persons. The former practice is broadened to 
include relatives within the second degree who reside outside of Cali
fornia and the spouse of the minor. (Note that a guardian of the person 
may not be appointed for a married nanor. See Section 1515.) See 
Petition for Ap,poinqnent of Guardian of ;linor (Form Approved by the 
Judicial Council of California, effective January 1, 1976). Paragraph 
(5) of subdivision CC) is n'ew and reflects the addition of new provi
sions authorizing the nomination of a guardian. This paragraph super
sedes the last sentence of former Section 1405. 

Subdivision (d) is new and is based on a portion of former Section 
1461.3. Subdivision (e) is new and is based on the ,penultimate sentence 
of former Section 1754 (conservatorship) and on former Section 16'55 
(Uniform Veterans' Guardianship Act). 

Subdivision (£)is new but continues former guardianship practice. 
See Petition for Appointment of Guardian of ;Hnor (Form Approved by 
Judicial Council of California, effective January 1, 19(6). See also 
former Section 1440(c)(2) (disclosure of any adoption petition by peti
tioner required in nonrelative guardianship petition). 

CROSS-REFERENCES 

Appealable orders, § 2750 
Appointment of guardian to fill vacancy, § 2110 
Appointment of legal counsel for proposed ward, § 1470 
Independent exercise of powers, § 2592 
Joint guardians for one ward, § 2105 
Nonpr'ofit charitable corporation as guardian, § 2104 
Notice. to 

Director of Mental Health, § 1461 
Director of Developmental Services, § 1461 
Director of Social Services, § 1542 

One guardian for several wards, § 2106 
Petition in case of ce'rtain' nonrelative guardianships, §§ 1541-1542 
Petition must be verified, § 1450 
Temporary guardian, § 2250 
Venue, §§ 2200-2216 
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§ 1511. Notice of hearing 

§ 15ll 

30/930 

1511. (a) Except as provided in subdivisions (0 and '(g), 'at least 

15 days before the hearing on the petition for the appointment of a 

guardian, notice of the time and place of the hearing shall be given as 

provided in subdivisions (b), (c), (d), and (e) of this section. The 

notice shall be accompanied by a copy of ·the petition. 

(b) Notice shall be served in the manner provided for in Se'ci:{Qrl 

415. 10 or 415.30 of the Code of Civil Procedure, or in such manner as 

may be authorized by the court, on all of the following (other than t'he 

petitioner or persons joining in the pet'ition): 

(1)' The proposed ward if 14 years of age, or older. 

(2) The person having legal custody of the proposed ward. 

(3) The parents of the proposed ~ard. 

(4) Any person nominated as a guardian for the proposed 'ward under 

Section 1500 or 1501. 

(c) Notice shall be given by mail sent to their addresses "stated in 

the petition, or in such manner as may be authorized by the 'coUrt, to 

all of the following (other than the petitioner or persons joining in 

the petition): 

(1) The spouse named in the petition. 

(2) The relatives named in the petition. 

(3) The person having the care of the proposed ward if other than 

the person having legal custody of the proposed ward. 

(d) If notice is required by Section 1461 or Section 1542 to be 

given to the Director of l1ental Health or the Director of Developmental 

Services or the Director of Social Services, .notice shall be mailed as 

so required. 

(e) If the petition states that the ,proposed ward is receiving or 

is entitled to receive benefits from the Veterans Administration, notice 

shall be mailed to the office of the Veterans Administration referred to 

in Section 2908. 

(f) Unless the court orders otherwise, notice need not be given to 

any of the following: 
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§ 1511 

(I) The parents or other relatives of a proposed ward who has been 

relinquished to a licensed adoption agency. 

(2) The parents of a proposed ward who has been judicially declared 

free from their custody and control. 

(g) Notice need not be given to any person if the court so orders 

upon a determination of either of the following: 

(1) The person cannot with reasonable diligence be given the no-

tice~ 

(2) The giving of the notice would be contrary to the interest of 

justice. 

(h) Before the appointment of a guardian is made, proof shall be 

made to the court that each person entitled to notice under this section 

either: 

(1) Has been given notice as required by this section; or 

(2) Has not been given notice as required by this section because 

such person cannot with reasonable diligence be given the notice Or 

because the giving of notice to such person would be contrary to the 

interest of justice. 

Comment. Section 1511 supersedes former Section 1441 and substan
tially broadens the notice required. Subdivisions (b) and (c) of Sec
tion 1511 (1) retain the former requirement of notice to the parents, 
(2) clarify the former requirement that notice be given to the person 
having the "care" of the proposed ward by requiring notice to the person 
having legal custody of the proposed ward, and (3) add a requirement of 
notice to the proposed ward if 14 years of age or older, to the spouse 
of the proposed ward, and to any guardian nominated under Section 1500 
or 1501. Notice is also required to be DJailed to the person having the 
care of the proposed ward if that person is not the person having the 
legal custody of the proposed ward. The requirement of notice to a 
person nominated as guardian under Section 1500 or 1501 is designed to 
alert the nominee to the pending proceeding if the nominee is not the 
petitioner or a person joining in the petition. The former requirement 
of notice to "such relatives of the minor residing in the state as the 
court or judge deems proper" is expanded by subdivision (c) of Section 
1511 to require notice to all relatives of the proposed ward within the 
second degree (see paragraph (3) of subdivision (c) of Section 1510) 
outside of as well as within California. Subdivisions (d) and (e) are 
included to alert the practitioner to the need to give notice to the 
Director of Hental Health, Director of Developmental Services, or 
Director of Social Services, and to the Veterans Administration in 
certain cases. 
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§ 1512 

Subdivision (a) requires that notice be given at least 15 days be
fore the hearing, and this time may not be shortened by ,the court. See 
Section 1462. If there is urgency" a temporary gua~dian may be ap
pointed. See Section 2250. 

Subdivision (f) continues the last sentence of former Section 1441, 
but the former provision specified that notice "shall" not be given, 
whereas subdivision (f) provides that notice "need" not be given. This 
change authorizes the court to require that notice be given in a case 
where sucq notice would be appropriate. The court had no comparable 
authority under the former provision. 

Subdivisions (g) and (h) are based on the last portion of the 
se~ond sentence of former Section 1441. The court can order that notice 
need not be given where the person to be given notice cannot be located 
in the exercise of reasonable diligence or where the giving of the 
notice would be contrary to the interest of justice. The court might 
determine that the giving of 'the notice would be contrary to the inter

'est of justice, for example, if the parents or relativeS of, the proposed 
ward were in Vietnam and the giving of the notice might be dangerous to 
them or where a mother had abandoned the proposed ward, remarried, 
established' a tlew family,-'and indicated in writing that she wanted to 
receive, no further ,communications concerning her child because she was 
concealing its existence froin her new family. The provision for proof 
of notice is generalized by 'subdivision (hlto ,apply to 'all 'notices 
nNuired by Section 1511. 

CROSS-REFERENCES 

Clerf< sets l'etitipn ,for hea,ing, ~, 1451 
Defi1;lition, court, § 14,18 ' 
Haqi~f1 '_" 

i1anner, ,of, § 1465 
Personal delivery in lieu of, § 1466 
When c01l1plete,§ 1465 , , 

Pas tponement of hearing, notice, § 1463 
Proof of giving of notice, § 1468 
Service, by mail, when deemed COmplete, § 1467 

: ;" 

:,' _'l;' 

§ 1512; Amendment of petition to disclose newly discovered: proceeding 
affecting custody 

1512. Within 10 days after the p'ltitiorieriJi : the guardilinship 
..' "'" . -" ,,].,. .' . . 

proceeding becomes aware of any 'pl1oceeding not' disclosed, lin the &uard

ian~hip pe~ition affecting: the custody 'of the pr0I'0sed wa~~ (inc~uding 
-any adoption, 'juvenile; court, marriage dissolution, domestic relations, 

or other~imiiar proceedi~g afie~ting the proposed ward), thepetitloner 

shall amend the guardianship petition to disclose the, other p;9:~eeding. 

Comment. Section 1512 is new. The section is designed to alert 
the court to any other proceeding affecting the custody of the proposed 
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§ 1513 

ward that was not disclosed in the guardianship petition. The section 
supersedes the second paragraph of subdivision (c) of former Section 
1440, which required a nonrelative petitioner for guardianship to amend 
the guardianship petition if the petitioner filed a petition for adop
tionof the minor of whom the petitioner was seeking guardianship. 

29/121 

§ 1513. Investigation and report by court-designated officer 

1513. (a) The court investigator, probation officer, or domestic 

relations investigator in the county in which the petition for appoint

ment of a guardian is pending shall make an investigation of each case 

whenever requested by the court. 

(b) The officer making the investigation shall file with the court 

a written confidential report. The report may be considered by the 

court and shall be made available only to the persons who have been 

served in the proceeding and the persons who have appeared in the, pro

ceeding or their attorneys. The report may be received in evidence upon 

stipulation of all such persons who are present at the hearing. 

(c) When the court directs that an investigation and report be made 

under this section, the court shall make an inquiry into the financial 

condition of (1) the parent, parents, or other person charged with the 

support and maintenance of the proposed ward and (2) the estate of the 

proposed ward. If the court finds such parent, parents, or other person 

or the proposed ward's estate able, in whole or in part, to pay the 

expense of the investigation and report, the court shall make an order 

requiring such parent, parents, or other person, or the guardian of the 

ward's estate when appointed, to repay to the county such part, or all, 

of such expenses of the investigation and report as, in the opinion of 

the court, is proper. The repayment shall be made to the county officer 

designated by the board of supervisors, who shall keep suitable accounts 

of such exp,enses and repayments and shall deposit the collections in the 

county treasury. An order may be made under this subdivision only after 

a hearing, held after such notice as the court may require, if a hearing 

is requested. 

Comment. Subdivision (a) of Section 1513 continues the substance 
of former Section 1443 with two modifications: 
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§ 1514 

(1) The f("'mer law''b'as be,en expanded in Section 1513 to permit 
investigations by the court in'vestigator arid 'the domestic relations 
investigator. The court "investigator makes ot'her investigations under 
this division and it is appropriate that thi's 'officer be included among 
the persons authoriz'ed' to make' 'investigatiOli.s under Section 1513'. The 
addition of the domestic relations investigator to Section 1513 is 
consistent with Civil Code Section 4602, which authorizes investigations 
to be made in child custody matters by ,the domesUo;: relations investi-
gator as wei I as by the probation officer. ' , , 

(2) Section 1513 does not continue the provision of former law that 
precluded an invl'st:!.gation and report when a report was req,uit;ed ,under 
former Section 1440.1 (contin~ed in Section 1543). This provision of 
former law' was unduly rigid' 'and has not been continued because it would 
preclude the court, for example, from obtaining a report under ,Section 
1513 in a case where the agency obligated to file the report under 
Section 1543 has such an interest in the matter that the agency's report 
is ,not fair, ,aI\Ci obj ective as far as the proposed ,guard:l.,lU is, ,concerned. 
Subdivision (c) of Section 1513 will tend to protect against any un
necessary itil1estigation 'dnd repo'rt under Section 1513 'in a case 'where a 
repoI:t is betng made under Section 1543 because, ,the peti,tioner in the 
guardianship proceeding will wish to avoid the expense of an unnecessary 
repoit. 

, 

Subdivisions (b) and (c) 
from compa~able provisions of 

of Section 1513 are new ,and are ,adapted 
Civil Code Section 4602. 

CROSS-REFE~NCES 

Appointment 'of legal counsel for prepo,sed ward, § 1470 
Definitions 

Court, '§ 1418 
Court investigator, § 1419 

Report in case of certain nonrelat:!.ve guardianships, §' 1543 

,Note. AB, 2721l<ould ,amend ,subdivision ,(c} t,osubstitl.ltl' "shall" 
for nmay." 

, " 4440, 

§ 1514. ,jI,ppointmentof,guardiau 

,1514. ,(a) ,UPCln hearing of the ,petition, if it ,appears necessary or 

conve1'lient" the COl,lrt may appoint a guardian of,Ghe"person or estate of 

the ,proposed ward or ,both. .'.; 

(b) In <ilPIloint:l.ng a guardian of the ""rson,' the ,court is governed 

" by the provisions ,of Section 4600 of the Civil Code, relating to custody 

of a minor. 

(c) The court shall appoint a guardian nominated under Section 1500 
"-:, i.: 

insofar as the nominat~on,relates to the guardiansh;i.p of the estat" 

unless the court determines that the nominee is unsuitable. 
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§ 1514 

(d) The court shall appoint the person nominated under Section 1501 

as guardian of the property covered by the nomination unless the court 

deten)ines that the nominee is unsuitable. If the person so appointed 

is appointed only as guardian of the property covered by the nomination, 

the letters of guardianship shall so indicate. 

(e) Subject to subdivisions (c) and (d), in appointing a Guardian 

of the estate: 

(1) The court is to be guided by what appears to be in the best 

interest of the proposed ward, taking into account the proposed: guard

ian's ability to manage and to preserve the estate as well as the 

proposed guardian's concern for and interest in the welfare of the 

proposed ward. 

(2) If the proposed ward is of sufficient age to form an intelli

gent preference as to the person to be appointed as guardian, the court 

shall give consideration to that preference in determining the person to 

be so appointed. 

Comment. Subdivision (a) of Section 1514 continues the substance 
of the first sentence of former Section 1405 and the substance of a 
portion of the first sentence of subdivision (a) 'of former Section 1440. 

Subdivision (b) applies only to a guardian of the person of 'a 
minor. If a person is to be appointed as a guardian of both the person 
and of the estate, subdivision (b) applies. Subdivision (b) incorpo
rates by reference Section 4600 of the Civil Code, which applies to any 
proceeding where there is at issue the custody of a minor child, includ
ing a guardianship proceeding. See, e. g., Guardianship of l1arino, 30 
Cal. App.3d 952, 106 Cal. Rptr. 655 (1973). 

Subdivisions (c) and (d)--which require the appointment of the 
person nominate<;i,. under Section 1500 or 1501 as guardian of the property 
covered by the nomination unless the nominee is determined to be unsuit
able--supersede the portion of the last sentence of former Section 1405 
that related to confirmation of a testamentary guardian of the estate of 
a minor. Prior law was not clear whether appointment of a testamentary 
guardian of the estate was binding on the court or was merely persua
sive. See 3 N. Candee, Probate Court Practice § 2029, at 151 (2d ed. 
1964); Schlesinger, Testamentary Guardianships for c.Jinors and Incompe
tents, in California Will Drafting § 10.10, at 312-13 (Cal. Cant. Ed. 
Bar 1965). Subdivision (b) permits appointment of a person nominated as 
the guardian of the person and estate of a minor in the court's discre
tion, if the appointment of such person is permitted under the standard 
provided in Civil Code SectioIl 4600; but, even though the person nomi
nated as a guardian of the person and estate is not appointed as guard
ian of the person, the court must nevertheless appoint the nominee as 
the guardian of tne estate unless the court determines that the nominee 
is unfit. 

-37-



§ 1514 

Subdivision (e) provides. the standard.s for appointing ,a general 
guardian of the estate' of 'a ~inor: A general guardian may coexist with 
a guardian as to particular property nominated under Section 1501, with 
the latter controlling the property received from the person ,ma~ing the 
nomination. See Section 2109. However, no new general guardian may be 
appointed when an existing general guardian' is' serving unless the 
existing guardian is removed or the appointment is vacated. See Guard
ianship of Kimball, 80 Cal.' App.2d 884, 182 F.2d 612 (1947). Paragraph 
,(2) of subdivision (e) continues the first sentence of former Section 
1406 insofar as it related to appointment of a general gUarqian,;of the 
estate of a minor but requires rather than permits the court to consider 
the minor's preference.· 

When a ~uardiannominated, by will is granted additional power~ by 
the will and is appointed by the court, the order of appointment shall 
include a grant of such powers to the guardian unless the court for good 
cause determines, other,wise. See Section 2108. 

Section 1514 substitutes the rule of Section 4600 and the general 
rule stated in subdivision (e) for the priorities and limifatfons's'tated 
in former Sections 1406-1409 and s\lper~edes thos,e sections. 

Former Section' 1406 p~~mit ted a minor over' 14 years of age to 
"nominate a guardian, but the court' 'had" considerable latitude in deter

)IlinJng whether to approve tl)e, minor' s nominee. See Guardianship of 
Kentera, 41 Cal.2d 639, 262 P.2d 317 (1953); Guardianship of Rose, 171 
Cal. App.2d 677, 340 P.2d 1045 (1959). Section 1510 does not continue 
the right of the minor to nominate the guardian but preserves the stand
ing of a minor 14 years of age or older' to petitiori as a party in a 
guardianship proceeding for the appointment of his or her owri guardian. 
Civil' Code Section 4600', requires 'the court to 'consider and give due 
weight'to the minor's preference concerning the'minor's'custody. And 

" 'subdivision' (e) of Section 1510 requires the court to consider the 
minGr',s' preference as to the person'to be appointed 'as guardian of the 

, 'estateeitcept where the guardian haS 'been nominated urider Section 1500. 

CROSS-REFERENCES 

Appealable orders, .§ 2750 
Appointment of 'guardian to fill vacancy" § ,2110 ' 

,Appointment of legal counsel for proposed .ward, §)470 
Ilefinition, court, § 1418 
Ilirector of Developmental Services as guardian, ,Health, & Saf. ;Code 

§ 416 
Joint guardians for ,me ward ,9 2105 
Nonprofit charitable corporation 'IS guardian, § 2104, 
One guardian for several wards, § 2106 
Order ofappointliient, add'itional conditions, §§ 2358, 2402 
Public guardian, Welf. " Inst. Code § 8006 
Trust company 'IS guardJan of estate, § 480 
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§ 1515. No guardian of person for married minor 

§ 1515 

4442 

1515. l,otwithstanding any other provision of this part, no guard

ian of the person shall be appointed for a minor who is married or whose 

marriage has been dissolved. This section does not apply in the case of 

a minor whose marriage has been adjudged a nullity. 

Comment. Section 1515 supersedes former Section 1433, which pre
cluded appointment of a guardian of the person of a married minor solely 
by reason of minority. If a married minor is in need of protective 
supervision of the per son, a conservator of the person may be appointed 
under Part 3. If a conservator of the person of a married minor is 
apppinted and the marriage is adjudged a nullity, the conservatorship of 
the person terminates (Section 1860) and, if the minor is in need of 
protective supervision of the person, a guardian may be appointed. If 
the.marriage of an adult is adjudged a nullity, it has no effect on the 
conservatorship of the person if one had been established, even though 
it was established prior to the time the conservatee became an adult. 
Nothing in Section 1515 precludes the appointment of a guardian of the 
estate of a married minor. 

CROSS-REFERENCES 

Termination of guardianship of person when minor marries, § 1600 

4429 

Article 3. Nonrelative Guardianships 

§ 1540. Application of article 

1540. ·This article does not apply in any of the following cases: 
, 'i 

(a) Where·the petition is for guardianship of the estate exclu

sively. 

(b) Where the. petitioner is a relative of the proposed ward. 

(c) Where the petitioner is one nominated as a guardian of the 

proposed ward under Section 1500. 

(d) Where the Director of Developmental Services is appointed 

guardian pursuant to Article 7.5 (commencing with Section,416) of Chap

ter 2 of Part 1 of Division 1 of the Health and Safety Code. 

(e) Where the director of the department designated by the board of 

supervisors to provide social services is appointed guardian. 

(f) Where the public guardian is appointed guardian. 

Comment. Section 1540 is new. The section is d·rawn from the qual
ifications for application of subdivision (c) of foru;er Section 1440 and 
from former Section 1440.3. 
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§ 1541. Additional contents of petition for guardianship 

§ 1541 

4431 

1541. In addition to the other required contents of the petition 

t;or . appointment of a guardian, the petition shall include both of. the 

following: 

(a) A statement that, upon request by an agency referred to in 

Section 1543 for information relating to the investigation referred to 

in that section, the petitioner will prc;>mptly submit the information 

required. 

(b);A (Iisclosure of any petition for adoption of the winor who is 

the subject of the guardianship petition by the petitioner for guardian

ship. regardless of when or where filed •. 

(c) 'kstatement whether or not thepetitioner's home is licensed as 

a Jo~ter family home. 

Comment. Section 1541 continues the substance of the second sen
tence of subdivision (c) of former Section 1440. For cases in which 
this article does not apply, .see Section 1540. 

CROSS-REFERE,.CES 

Disclosure of proceedings affecting custody, §§ 1510(£), 1512 

4436 

§ 1542. Delivery of copy of petition to Director of Social Services 

1542. The petitioner shall L,ail a notice.of .the hearing and a copy 

of the petition to the Director of Social Services at the director's 

office in Sacramento at least 15 days before the hearing • 

. ConiDleilLSection 1542 continues the substance of the firSt sen
tence of subdivision,. (c) of former Section 14~0 except that· the. require
ment that notice of the hearing be given has been added, "mail" has been 
substituted for "served," and the IS-day provision has been added. The 
provision of former Section 1440 requiring proof of. service, to ,be made 
to the court at the time of hearing has been omitted; this will permit 
proof 'of'mailing to be filed with the court prior to the ·'hearing. See 
Section 1468. 

For cases in which this article does not apply, see Section 1540. 

CROSS-REFERENCES 

Hanner of mailing" § 1465 
Personal delivery in lieu of mailing, § 1466 
When mailing complete, § 1465 
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§ 1543. Report on suitability of guardian 

§ 1543 

4437 

1543. (a) If the petition as filed or as amended states that an 

adoption 'petition has been filed by the petitioner, a report with re

spect to the ,suitability of the petitioner for guardianship shall be 

filed with the court by the agency investigating the adoption. In other 

cases, the local agency designated by the board of supervisors to pro

vide public social services shall file a report with the court with 

respect to the petitioner of the same character required to be made with 

regard to an applicant for foster family home licensure. 

(b) The report filed with the court pursuant to this section is 

confidential. The report may be considered by the court and shall be 

made available only to the persons who have been served in the pro

ceeding or who have appeared in the proceeding or their attorneys. The 

report may be received in evidence upon stipulation of all such persons 

who are present at the hearing. 

Comment. Subdivision (a) of Section 1543 is the same in substance 
as fornIer Section 1440.1. Subdivision '(b) supersedes former Section 
1440.2, is comparable to subdivision (b) of Section 1513, and is adapted 
from the comparable provision of Civil Code Section 4602. See also Sec
tion 1513 (investigation by court investigator, probation officer; or 
domestic relations investigator). For cases in which this article does 
not apply, see Section 1540. 

CROSS-REFERENCES 

Definition, 'court, § 1418 

29175 

CHAPTER 2. TEREINATlON 

§ 1600. l1ajority. death, or marriage of ward 

1600. (a) A guardianship" of the person or estate or both ter

minates when the ward attains' majority or dies. 

(b) A guardianship of the person terminates when the ward marries. 

Comment. Subdivision (a) of Section 1600 continues subdivisions 
(1) and (2) of former Section 1590, relating to termination of guardian
ship when the ward attains majority. The age of l.lajority is 18. See 
Civil Code § 25. Subdivision (a) also codifies the rule that the death 
of the ward terminates ,the guardianship. See Section 1860 for a compa
rable provision. Subdivision (b) continues that portion of subdivision 
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§ 1601 

(1)', 'of former Section 1590 relating to termination of the guardianship 
of the person when a minor marries. 

The court retains jurisdiction of the guardianship proceeding 
despite the termination of the guardianship. See Section 2630. If the 
marr;f.ed 1l1tnor is in need, of protective supervision of the persOn" a 
petition for conservatorship of the person may be filed. See Section 
1800. See also Section 1820 (b) (filing petition for appointment of 
conservator during proposed conservatee's minority so that the appoint
ment of a conservator may be made effective immediately upon the minor's 
becoming 18). 

CROSS-REFERENCES 

Allowance of 
Disbursements after termination 'cif' guardianship:, § 2623 
Expenses for care of estate after, death of ward,§ 262.3, 

Care of estate after death of ward, § 2467 ' 
'Disposition of estate after death of ward, § 2631 

No guardian of person for married minor, §, 1515 
Ward reaching majority may settle accounts with guardian, § 2627 

29176 

§ 1601. Termination by court order 

1601. Upon petition of the guardian, a parent, or the ward and 

a~ter such, notice as,the cou~,t !D8Y' require, the court !Pay make an order 

tennina'ting, the guardianship if the court determines ,that it is no 

longer necess<u"y" that the ward have, a guardian or; that it is in the 

ward's best'interest to terminate the guardianship. 

Comment. Section 1601 continues the first portion of subdivision 
(3) of former Section 1590.' el."Cept th'at a parent is added to the persons 
authorized to petition for termination of the guardianship. The stand
ard for termination of the guardianship was not formerly specified in 
the statute. But see former Section 1580 (removal of guardian when it 
is "no longer necessary that the ward should be under guardianship"). 
The court retains jurisdiction of the 'guardianship proceeding despite 
termination of the guardianship. See Section 2630. 

CROSS-REfERENCES 

Allowance of disbursements, after termination, §, 2623 
Appealable orders, § 2750 
Appointment of nigal counsel for ward, § 1470 
Definition, court, § 1418 
Proof of givingofno'fice,§ 1468 
Request for spe;d.al notice, § 2700 
Termination of proceeding upon 

Exhaustion'of estate, § 2626 
, Transfer' of' all' ass'ets to 'foreign guardian, § 2803 

-42-



PART 3. CONSERVATORSHIP 

CHAPTER 1. ESTABLISIDIENT OF CONSERVATORSHIP 

§ 1800 

29192 

Article 1. Persons for lIIhom Conservator Hay Be Appointed 

§ 1800; Conservatorships for adults or married minors 

1800. If the other requirements of this chapter are satisfied, the 

court may appoint: 

(a) A conservator of the person or estate of an adult, or both. 

(b) A conservator of the person of a minor who is married or whose 

marriage has been dissolved. 

COlliffient. Section 1800 is new and makes clear that conservatorships 
are authorized only for adults and for minors who are married or whose 
marriage has been dissolved. In the case of a minor who is married or 
whose marriage has been dissolved, a conservator of the person may be 
appointed if the requirements of this chapter are satisfied; a guardian 
of the estate of the minor may be appointed where necessary or con
venient. See Sections 1514, 1515. In the case of a minor whose mar-
r iage has been adj udged a nullity, guardianship and not conservatorship 
is the appropriate protective proceeding of the person. See Section 
1515. 

CROSS~REFERENCES 

Definition, court, § 1418 

§ 1801. Showing reguiredfor appointment generally 

1801. Subject to Section 1800: 

.'t9193 

(a) A conservator of the person may be appointed for a person who 

is unable properly to provide for his or her personal needs for physical 

health, food, clothing, or shelter. 

(b) A conservator of the estate may be appointed for a person who 

is substantially unable to manage his or her own financial resources or 

resist fraud or undue influence. "Substantial inability" may not be 

proved solely by isolated incidents of negligence or improvidence. 

(<0) A conservator of the per·son and estate may bi,' appointed for a 

person described in subdivisions (a) and (b). 
. i, 

Comment. Section 1801 continues the substance of a portion of 
former Section 1751. The portion of former Section ,1751 that authorized 
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§ 1802 

the appointment of a conservator for an adult for whom a guardian could 
be appointed is supersede.:l:hy, sUbdiviston (f) of Section 1821 and subdi
visions (a) and (b) of Section 1831. 

29194 

§ 1802. ApP6intment upon request of proposed conservatee 

1802. Subject' to Section 1800, a conservator of the person Or 
estate, or both, iriay be appointed for a person who voluntarily'requests 

the appointment and who, to the satisfaction of the court,'estabI19hes 

gooi!"cause for the appointment. 
j; 

Comment. Section 1802 continues the substance of a portion of 
former Section 1751. 

" CROSS-REFERENCES 

J;lefilil;ition" C01,1rt,,§ 1418 

29195 

§ 1803. Proposed conservatee. ah"absentee" 
',-,'-

1803. A, cOl).Servator of,thf, estate may be appoin'ted for aper;;,!>p., i' 

who'ts an ahsentee as' aeHnedin' 'Section 1403. 

Comment. Section 1803 continues a portion of former Section 1751. 
For special provisions applicable where the proposed conservatee is an 
absentee, see Article 4 (commencing with Section 1840). 

Article 2. Order of Preference for 
Appo'intment of Conservator 

§ 1810. Nomination bYB~oBosed conservatee 

1810. If the,proposed conservatee has 

. '~ , .. 

29198 

time to form an intelligent preference, the proPQse;ll; ,conse~Vjitee, may 

nominate a conservator in the petition or in a writing,signed either 

before or af.ter the, petition is filed. The court shall appoint the 

nominee as, conservator unless the court finds that ,the appointment of 

the nominee.,i.s"not in the best interests of the proposed conservatee. 

Cominentl Section 1810 continues the substance of the secon'd sen
tence of former Section 1752. Like former Section 1752, but unlike 
former Section 1463 (guardianship), Section 1810 does not require that 
the, writing ',fQntaining, the nomination be executed in, the same manner as 

",,<I: 'l':\.tpessed' will. The, only formal requirements for a nomination under 
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§ 1811 

Section 1810 are that the nomination be in writine and be signed by the 
proposed conservatee. rue nOll'.ination may be made in a writing made long 
before the conservatorship proceedings are'commenced; but, whenever 
made, the propqs\,d c.onvervat,ee must have had at the ti':Je the writing was 
executed suffic:i.entcapacity to form an intelligent preference. A 
nomination of 'a guardian iflade by an adult under prior law is deer:led to 
be a nomination of a conservator. See Section 1488. 

The proposed conservatee--whether or not the petitioner--may waive 
bond and, in such a case, the court Iuay in its discretion dispense with 
bond. Section 2321. 

CROSS-REFERENCES 

Definition, court, § 1418 

30/939 

§ 1811. Nomination by spouse or relative of proposed conservatee 

1811. (a) A spouse, adult child, parent, brother, or sister of the 

proposed conservatee may nominate a conservator in the petition or at 

the hearing on the petition. 

(b) The spouse or a parent of the proposed conservatee ~ay nominate 

a conservator in a writing signed either before or after the petition is 

filed and such nomination shall remain effective notwithstanding the 

subsequent legal incapacity or death of the spouse or parent, except 

that a nomination by the spouse becomes void upon dissolution or an 

adjudication of nullity of their marriage. 

Comment. Section 1811 is new. Subdivision (a) specifies the 
manner in which the nomination contemplated by former Section 1753 
(continued in Section 1812) shall be made. Subdivision (b) goes beyond 
prior law, and gives a wtitten nomination made by a spouse or parent 
posthumous effect analogous to a nomination of a suardian under Section 
1500 or 1501. Unlike' the nomination of a guardian of the estate which 
the court must confirm unless the appointee is "unsuitable" (Section 
1514), or a nomination made by the proposed conservatee pursuant to 
Section 1810 which nominee the court ";ust appoint unless it is not in 
the best interests of the proposed conservatee, a nomination made under 
Section 1811 merely entitles the nominee to some preference for appoint
ment. See Section 1812. 

29199 

§ 1812. Order of preference for appointment as conservator 

1812. (a) Subject to Sections 1810 and 1813, the selection of a 

conservator of the person or es tate, or both , '1's solely in the discre

tion of the court and, in naking the selection, ,the court is to be 
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§ 1812 

tion of the court and, in making the selection, the court is to be 

guided by what appears to be for the best interests of the'proposed 

conservatee. - ,-
(b) Subject to Sectioils1810 and 1813,. of persons equally qualified 

. - - - ",,'" 

, in the ol"inion of the court :to appointment as conservator of the' person 

or estate or both of another, prefe'ren'ce is to be given in the following 

,order: 

(1) The spouse of the proposed conservatee or the person nominated 

by the spouse pursuant to Section 1311. 

(2) An adult child of the proposed conservatee: or, the'l'erson' no!cl

natedby the child pursuant to Section lUll. 

(3) ,A"J.arent of ,the proposed conservatee or the ,person nOIOinated by 

Fhe Pltrent, pursuant to Section 1311. 

(4) A brother or s;Lster of the proposed conservatee or the person . :' - . -. 

nominated by the brother or sister pursuant to Section 1811,-

(5) Any .?theF p~rson Dr entity eligible, for appointment as a con

servator up.der this code or, if the,re is no such person or entity ",ill-
':! , - . " -, ", -:-! -, . . -:', '-., ,', 

ing to act as a c~nser:v~to!, under the, Welfare and Institutions Co,de. 

(c) The preference f07 any nominee for appointment under paragraphs 
, . .',. 

(2), (3), and (4) of subdivision Jb) is subordinate tO,the,preference 
-'I " . .':. 

for any other parent, child, brother, or sister in such class., 

Comment. Section, 1812 continues the substance of former Section 
1753,' and ihe fi!st:sen~eh"e,6f, former Sectier, 17'52. The"Ia:!ltsentence 
of former Section 1752 ,is omitted as uI)Ilecessary in view. of the addition 
of theintroduct;''ryci~usei:'o subdivision(b} of Section 1812 and the 
mor;i det"iled and inconsistent provisions of former SectioJ} 1753. which 
are' Cfllli:1nuecliri Sc:ction 1812: Th~ "lastparagraph,o,f fo I1l1er Se'cHon 
1753 has'bee'n ojll:i,tted as unnecessary. 'The reference to guardian of an 
in6~mpetent perso'n has' been omitted since,guardl~s ar~ no longer 
app01,ntedfor iacomp'Heat persons., ' • 

CROSS-P.EFERENCES 

Appointment of conservator to fill vacancy, § 2110 
Definition, court, § 1418 
Depart:ment of dental Health as cons2rvator, Welf. & Inst. Code § 7284 
Director efDevelopmental Services as conservator, Health & SaL Code 

§ 416 " ' ,,' , 

Joint c:onservators ,,§ 2 L05 
Nonprofit charitflble corporation as conservator, § 2104 

'One cohservator for several conservatees, § 2106' , 
Public. guartti:an as conservator, liTeif. & Inst'. Code, '§, 8006 
Trust company as conservator of the estate, § 480 
Veterans' Home of California as conservator of the estate, Hi1. & 

Vet. Code § 1046 
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§ 1813. Condition for appointment of absentee's spouse 

§ 1813 

29200 

1813. The spouse of an absentee as defined in Section 1403 may not 

be appOinted as conservator of the estate of the absent'ee unless the 

spo~se alleges in the petition for appoint~ent as conservator, and the 

court finds, that the spouse has not cOillmeilced any action or proceeding 

against the absentee for judicial or.legal separation, divorce or dis

solution of marriage, annulment, or adjudication of nullity of their 

marriage. 

COmflent. Section 1813 continues the substance of the second sen
tence of former Section 1754.5. See also Section 1841 (b) (statement in 
petition) • 

CROSS-REFERENCES 

Definition, court, § 1418 

4449 

Article 3. Establishment of Conservatorship 

§ 1820. Filing of petition 

1820. (a) A petition for the appointment of a conservator may be 

filed by any o'f the following: 

(1) The proposed conservatee, 

(2) A relative of the proposed conservatee. 

(3) Any other person or entity eligible for appointment as a con

servator under this code or under the l1elfare arid Institutions Code. 

(4) Any friend, other than a creditor, of the proposed conservatee. 

(b) If the proposed conservatee is a minor, the petition may be 

filed during his or her minority so that the appointment of a conserva

tor may be made effective immediately upon the ;uinar' s attaining the 

status described in Section 1800. An existing guardian of the' minor may 

be appointed as conservator under this part upon the ;,dnor's attaining 

the status described in Section 1800, whether 'or not the guardian's 

accounts have been settled. 

Comment. Subdivision (a) of Section 1820 continues the substance 
of a portion of the first sentence of former Section 1754 except that a 
relative of the proposed c"nservate,e filay now petition, ;,hether or not 

-47-



the relative 
dent ward). 
clarity. 

§ 1821 

is also a c.l:editor. See also former Section 1570 Cnonresi
Paragraph, . .o) of subdivision Ca) is new and is added for 

The first sentence of subdivision Cb) is new and will permit the 
uninterrupted continuatipn of protective proceedings for a minor under 
guardianship who is approaching majority and will need a conservator. 
·The· second sentence of s'ubdivision (b) is based on a portion of the 
first sen tep.ce of former Section 1704. ,Under subclivision (b), however, 
the power of the court to appoint an existing guardian as conservator 
upon the mihor's reaching majority is not conditioi",d upon settlement of 
the guardian's accounts. Such settlement may take place after t~e 
guardian's appointment as conservator. See Section 2630. 

CROSS-REFERENCES 

Appointment of counsel for proposed conservatee, §§ 1471-1472 
Notice to Director of Hental llealth or Director of Developmental Serv

ices, § 1461 
Petition must be verified, § 1450 
Venue, §§ 2200-2216 

§ 1821. Contents of petition 

4450 

1821. (a) The petition shall request that'a conservator be' ap

pointed for the person or estate, or both, shall 'specify the proposed 

conservator, and shall state the reasons why the appointment is re

quired. 

(b) The petition shall set forth,so fat as they are known to the 

·petitioner,. the names and addresses· of the spouse aild of the relatives 

o f·, the ·proposed conservatee within the second degree • 

(c) If the petition is filed by one other than the proposed con-

servatee, ' the petition' shall State 'whether Or not the petitioner is a 

creditor of the proposed conservatee; 

Cd} If 'the proposed conservatee is a patient in ot on leave of 

absence from a state institution under the jurisdiction of ·the State 

Department of i·!ental Health or the State Department of Developmental 

Services, and ·that fact is ,known to the 'petitioner, the petition shall 

state that fact and name the institution. 

(e) The petition shall state, so far as is knmm to the petitioner, 

whether or not the proposed conservatee is receiving or is entitled to 

receive benefits from the Veterans Administration. 
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(f) The petition may include a further statement that anyone or 

more of the following is necessary for the protection of the proposed 

conservatee or the eState of the proposed conservatee: 

(l) That the proposed conservatee be adj udged to lack legal C'lP'l-

city. 

(2) That the power of the proposed conservatee to enter into any 

one or more of the following be withdrawn: (i) specified types of 

transactions; (ii) any transaction in excess of a specified money 

amount; (iii) any transaction other than specified types of transac

tions. 

(3) That the proposed conservatee be adjudged to lack the capacity 

to give informed consent for medical treatment and that the court by 

order give the conservator of the person the powers specified in Section 

2355. 

(g) The petition may include a further statement that the proposed 

conservatee is not willing to attend the hearing on the petition, does 

not wish to contest the establishment of the conservatorship, and does 

not object to the proposed conservator or prefer that another person act 

as conservator. 

Comment. Subdivision fa) of Section 1821 continues the substance 
of a portion of the first sentence of former Section 1754 but adds the 
requirement that the petition "specify the proposed conservator" and 
state the ~'reasons· for appointment." This addition is consistent with 
former practice. See Petition for Appointment of Conservator (Form 
Approved by Judicial Council of California, effective July I, 1977). 

Subdivision (b) is the same in substance as the second sentence of 
former Section 1754. Subdivision (c) is new and conforms to the change 
in former law m'lde in Section 1820 (creditor-relative permitted to file 
petition) • 

Subdivision (d) is drawn from'l portion of former Section 1461.3 
(guardianship) and is consistent with former practice in conservatorship 
proceedings. See Petition for Appointment of Conservator (Form Approved 
by the Judicial Council of California, effective July 1, 1977). Subdi
vision (d) facilit'ltes compliance with notice requirements. See Section 
1822(b). 

Subdivision (e) is new and is consistent with former pr'lctice. See 
Petition for Appointment of ConserV'ltor (Form Approved by the Judicial 
Council of California, effective July 1, 1977). Subdivision (e) facili
tates compliance with notice requirements. See Section 1822(c). 

Subdivision (f) is new and provides for information needed in con
nection with Section 1835 (restriction of cons.ervatee r s capacity). 
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Subdivision (g) is new. If the allegation provided for in this 
subdivision is .nade,it triggers an investigatiOIi. and report by the 
court investigator (Section 1826) which may result in a determination by 
the court that the proposed conservatee need not attend the hearing 
(Section 1825). 

CROSS-REFEREilCES 

Additional contents of petition for conservatorship of absentee, 
§§ 1813, 1841 

Independent exercise of powers, § 2592 
Nonprofit charitable corporation as conservator, § 2104 
Dne ,conservator for several conservatees, '§ 2106 
Joint conservators, § 2105 
Uniform Veterans' Guardianship Act, §§ 2900-2918 
Verification of petition, § 1450 

§ 1822. Notice of hearing 

4452 

1822. (a) At least 15 days before the hearing on the petition for 

appointment of a conservator, notice of the time and place of the hear

ing shall be given a~ provided in subdivisions (b), (c), and (d) of this 

section. The notice shall be accompa~ied'by a copy of the petition. 

(bY i~od.ce shall be mailed to the following persons (other than the 

petitioner or persons joining in the petition); 

'(1) The spouse, if any, of the proposed conservatee at the address 

stated in the petition. 

(2) The relatives named in the"petition at their addresses stated 

in the petition. 

,(c) I.fnotice is required by Secti?n 1461 to be given to the Di-
i " .•• 

r'ecto,r of Hen tal 'Hea~'th or the Director of Developmep.tal Services, 

notice shall be mailed as so required. 

, (d) 'If the petitipn states that, the proposed conservatee, is .re

'ceiving or is entitled to receive benefits from the Veterans Adminis

tration, noti~e' shall be mailed' to the office of the Veterans Adminis

tration referred to in Section 2908. 

Comment. Subdivision (a) of Section 1822, which requires that 
notice be mailed. at least 15 days before the hearing,' is drawn' from 
former Section 1754. The requirement of former Section 1754 that the 
notice be of the' "nature of the proceedings" is replaced by a req uire
ment,that a copy of the petition ,be mailed with the 'notice of the time 
and place of the hearing. 
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Subdivision (b) continues the substance of a portion of the fourth 
sentence of former Section 1754 but add the provision that the mailing 
is to be sent to the addresses stated in the petition. See Section 
1821(h) • 

Subdivisions (c) and (d) are based on the penultimate sentence of 
fonler Section 1754, which appears to have adopted a portion of former 
Section 1461.3 (guardianship) and provisions of the Uniform Veterans' 
Guardianship Act. 

The provision for shortening the time for the notice which was 
found in former Section 1461.3 is not continued in Section 1822. If 
time is of the essence, a temporary conservatorship may be used. See 
Sections 2250-2258. 

CROSS-REFERENCES 

Additional notice where proposed conservatee is an absentee, § 1842 
Clerk sets petition for hearing, 9 1451 
dailing 

;,anner of, § 1465 
Personal delivery in lieu of, § 1466 
When complete, J 1465 

Proof of giving of notice, § 1468 

§ 1823. Citation to proposed conservatee 

4454 

1823. (a) If the petition is filed by a person other than the 

proposed conservatee, the clerk shall issue a citation directed to the 

proposed conservatee setting forth the time and place of hearing. 

(b) The citation shall include a statement of the legal sta~dards 

by which the need for a conservatorship is adjudged as stated in Section 

1801 and shall state the substance of all of the following: 

(1) The proposed conservatee may be adjudged unable' to provide for 

personal needs or to rr~nage financial resources and, by reason thereof, 

a conservator may be appointed for the person or estate or both. 

(2) Such adjudication may transfer to the appointed conservator the 

proposed conservatee's right to contract, to ",anage and control prop

erty, to give informed consent for medical treattlent, and to fix a resi

dence. 

(3) The court or a court investigator will explain the nature, 

purpose, and effect of the proceeding to the proposed conservatee and 

will answer questions concerning the explanation. 

(4) The proposed conservatee has the right to appear at the hearing 

and to oppose the petition. 
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(5) TI,e proposed conservatee has the right to choose and be repre

sented by legal counsel and has the rizht to have legal counselap

pointed by ,the 'court if the proposed conservatee opposes tne petition 

and is Unable to retain legal counsel. 

(6) 'fhe proposed conservatee has the right to ,a jury ,trial if 

des:!-red. 

Comment. Section 1823 continues the substance of, the second,para
graph of former Section 1754 but adds the reference to informed consent 
for medical treatment. A citation is not required if tile proposed 
conservatee is an "absentee. H Section 1843. 

CROSS-REFEREHCES 
. i 

Appointment of legal counsel for proposed conservatee, ~~ 1471~1472 

4458 

§ 1824. Service on proposed conservatee of citation and petition 

1824. The citation and a copy of the petition shall be served on 

the proposed conservatee at least '15 <lays before the hearing'. Service 

shall be made in the manner provided in Section 415.10 or 415.30 of the 

Code of Civil Pro'cedure or in such manner as may be authorize'd by the 

court. If the proposed conservatee' is outside this st'ate, service lUay 

also be'made in the manner provid;ed'in Section' 415.40 of the Code of 

Civil Procedure. 

Comment. lbe first two sentences of Section 1824 are the salUe in 
substance as the first' sentence of the th:i:rd paragraph of former Section 
,1754 except that 15 days 1 notiee is required rather than the 10 days' 
notice formerly required. The third sentence of Section 1824 is new. 

llo citation is required if the proposed conservat'ee is the peti-
; t;ioner. See Seetion 1,823 (a). If the proposed conserv?tee is an "absen
tee," no ci ta tion is required. Section 1843. 

CROSS-REFEREUCl;S 

Definition, court, § 1413 
Hhen service by utai1 deemed complete, 5 1467 

4459 

§ 1825. Attendance of prol'osed cons'i-rvatee at hearing 

1825. (a) The proposyd conservatee shall be produced at the hear

ing except in the following cases: 

(1) Where the proposed conservatee is out of the state when served 

and is not the petitioner. 
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(2) Where the proposed conservatee is unable to attend the hearing 

by reason of ".edical inability. 

(3) Where the court investigator has reported to the court that the 

proposed conservatee has expressly communicated that the proposed con

servatee (i) is not willing to attend th~ hearing, (ii) does not wish to 

contest the establishment of the conser';'atorship, and (iii) ·does" not 

object to the proposed conservator or prefer that another person act as 

conserv~t~r, and the court makes an order that the proposed ·conservatee 

need not attend the hearing. 

(b) If the proposed conservatee is unable to attend the hearing 

because of medical inability, such inability shall be established (1) by 

the affidavit or certificate of a licensed medical practitioner or (2) 

if the proposed conservatee is an adherent of a religion whose tenets 

and practices call for reliance on prayer alone for healing and is under 

treatmen't by an accredited practiti~ner of that religion, bi the affida

vit of the practitioner. The affidavit or certificate is evidence only 

of the "proposed conservatee's inability to attend the hearing ~rid shall 

not be considered in determining the is"sue of need for the est"ablishment 

of a conservatorship. 

(c) Emotional or psych~logical instability is not good" cause for 

the absence o"f the proposed conservatee from the hearing unless, by 

reason of such instability, attendance at the hearing is likely to cause 

serious and immediate physiological damage to the prop"osed conservatee. 

Comruent. Section 1825 continues the substance of the first four 
sentences of the fourth paragraph of former Section 1754 with the addi
tion of paragraph (3) of subdivision (a), which is new. An "absentee," 
as defined in Section 1403, need not be produced at the hearing. See 
Section 1844. " 

CROSS-REFiRENCES 

Appointment of legal counsel for proposed conservatee, §§ 1471-1472 
Investigation and report by court investigator, § 1826 

4460 

§ 1826. Information to proposed conservatee by court investigator; 
investigation and report 

1826. If the petition alieges that 'the proposed conservatee is not 

willing to attend the hearing or upon receipt of an affidavit or certif

icate attesting to the medical inability of the proposed conservatee to 
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attend the hearing, the court investigator shall do all of the follow-

ing: 

(a) Interview the proposed conservatee personally. 

(b) Inform the proposed conservatee of the contents of the cita-

tion, of the nature, purpose, and effect of the proceeding, and of the 

right of the proposed conservatee to oppose the proceeding, attend the 

hearing, have the matter of the establishment of the conservatorship 

tried by jury, and be represented by legal counsel. 

(c) Determine whether it appears that the proposed conservatee is 

unable to attend the hearing and, if able to attend, whether the pro

posed conservatee is willing to attend the hearing. 

(d) Determine whether the proposed conservatee wishes to contest 

the establishment of the conservatorship. 

(e) Determine whether the proposed conservatee objects to the' pro

posed conse~vator or prefers another person to act as conserv~tor. 
(f) Determine whether the proposed conservstee wishes to be repre

sented by legal counsel and, if so, whether the proposed conservatee has 

retained legal counsel and, if not, the name 'of an attorney the proposed 

conservatee wishes to retain. 

(g) If the proposed conservatee opposes the establishment of the 

conservatorship, or objects to the proposed conservator or prefers 
, l 

another person to act as conservator, and has not retained counsel, 

determine whether the proposed conservatee desires the court to appoint 

legal counsel. 

(hi Determine whether the appointment of legal couns'''l .would be 

helpful to the resolution of the matter or is neces.saryto protect the 

interests of the proposed conservatee in any case where the proposed 

conservatee does not oppose the establishment of the conservatorship or 

object to the proposed conservator and has not retained legal counsel 

and does not plan to retain legal counsel. 

(i) Report to the court in writing, at least five days before the 

hearing, concerning all of the foregoing, including the proposed conser

vatee'sexpress communications concerning both of the following: 

(1) Representation by legal counsel. 

(2) Hillingness to attend the hearing. 
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Comment. Section 1826 continues the substance of the fifth, sixth, 
and seventh paragraphs of former Section 1754 with the addition of (1) 
a provision requiring an investigation and report if the petition al
leges that the proposed conservatee is not willing to attend the hear
ing, and (2) a requirement that the court investigator determine whether 
the proposed conservatee is willing to attend the hearing and report to 
the court the express communication of the proposed conservatee concern
ing willingness to attend the hearing. These additions are necessary to 
implement paragraph (3) of subdivision (a) of Section·1825. Also added 
is subdivisions (g) and (h) which are necessary to implement subdivision 
(b) of Section 1471. 

The determination referred to in subdivision (c) is relevant to 
whether the proposed conservatee must be produced at the hearing. See 
Section 1825(a)(2), (3). The determinations referred to in subdivisions 
(d) and (e) are also relevant to whether the proposed conservatee must 
be produced at the hearing--see Section 1825(a)(3)--are also relevant to 
the appointment of legal counsel under Section 1471 as are the determi
nations in subdivisions (g) and (h). 

CROSS-REFERENCES 

Biennial review of conservatorship, § 1851 
Court investigator, § 1454 
Definitions 

Court, § 1418 
Court investigator, § 1419 

§ 1827. Law and procedure applicable to hearing 

4461 

1827. (a) The court shall hear and determine the matter of the 

establishment of the conservatorship according to the law and procedure 

relating to the trial of civil actions, including trial by jury if 

demanded. 

(b). Demand for a court or jury trial shall be made within five days 

after the hearing on the conservatorship petition. A court or jury 

trial shall commence wi thing 10 judicial days of the date of demand, 

except the court shall continue the trial date for a period not to 

exceed 15 judicial days upon the request of the legal counsel for the 

proposed conservatee. 

Comment. Section 1827 continues the substance of the second para
graph of former Section 1606.5 (guardianship of incompetent adult) and 
the second paragraph of former Section 2006 (conservatorship). 
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CROSS-REFERENCES 

,Appointment of legal counsel, §§ 1471-1472 
Definition,> court, § 1418 
Medical,certificate or affidavit, use of, §§ 1825, 2254 

, Persons ,who may support or oppose pet ition, § 1829 

§ 1828 

Note., Section 1827 (as set out above) picks up the addition 
'" proposed by AB 3122., 

4462 

§ 1828. Information to proposed conservatee by court 

1828. (a) Except as provided in subdivision (c), prior" to the ap-

,"pointment of.a conservator of' the person or estate, or both, :t'he court 

,sl}all inform the proposed conservateeof all of the following so, far as 

relevant to the allegations made dnd the' determinations requested in the 

petition: 

(1) The nature and purpose of the proceeding. 

(2) The appointment of a conservator is a legal adjudicat ion of the 

conservatee's inability properly to provide for the conservatee's per

sonal needs or to manage the conservatee' s own financial res'ources and 

the effect of such an adjudication on the conservatee's basic rights. 

(3) The identity of the proposed conservator. 

(4) The nature and effect ori 'the' conservatee's basic rights of any 

order requested un'der Section 1835. 

(5) The proposed conservate'" 'ha's the right to' Oppose ih'e proceed

'{ng,' to have the matter of the establis'hment ot' the conservatorship 

tried by jury, and to be represented by legal counsel if the proposed 

c'onse:rv:a:tee so choo·ses .. 

, (b) After the court sO'iriforms the proposed 'coriservatee and prior 

,to'the appointment of a conservator, the' court shall consult th'e pro

posed conservatee to determine the proposed conservatee's opinion con

cerning,all of ,the following: 

(1) The establishment of the conservatorship.' 

(2) The appqintment of, the,proposed conservator., 

(3)' Anyorde~ t'equested' urider Section 1835. 
" .. 'j f" ~ .. :, 

(c) This section does not apply where both of'the following condi-

tions are satisfied: 

(1) The proposed conservatee is absent from the hearing and is not 

required to attend the hearing under the provisions of subdivision (a) 

of Section 1825. 

(2) Any showing required by Section 1825 has been made. 
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Comment. Subdivisions (a) and (b) of Section 1828 continue the 
substance of the first paragraph of former Section 1754.1. Language has 
been added to recognize that the information given to the proposed 
conservatee should be relevant to the allegations made and the determin
ations requested in the petition and reference has been added to any 
order requested under Section 1835. 

Subdivision (c) expands the second paragraph of former Section 
1754.1 which made the section inapplicable only if the proposed conser

""vatee's inability to attend the hearing was "medically" certified. 
Subdivision (c) makes this section inapplicable in the case of any case 
where the proposed conservatee is not required to attend the hearing. 

Section 1828 does not continue the introductory clause of former 
Section 1754.1, which dispensed with the court giving the information to 
the proposed conservatee where the proposed conservatee is" the petition
er. Under Section 1828, the proposed conservatee is given the informa
tion, whether or not the petitioner. 

CROSS-REFERENCES 

Appointment of legal counsel for proposed conservatee, §§ 1471-1472 
Definition, court, § 1418 

09598 

§ 1829. Persons who may support or oppose petition 

1829. The proposed conservatee, any relative or friend of the 

proposed conservatee, or any other interested person may appear at the 

hearing to support or oppose the petition. 

Comment. Section 1829 continues the substance of the last sentence 
of former Section 1754 with the addition of the words "to support or" 
and the substitution of other "interested person"" (defined in Section 
1424) for any "officer or" "gency of this state or of the United States 
or the authorized delegate thereof." 

CROSS-REFERENCES 

Appointment of legal counsel for proposed conservatee, §§ 1471-1472 
Definition, interested person, § 1424 

09597 

§ 1830, Order appointing conservator 

1830. The order appointing the conservator shall contain, among 

other things, the names, addresses, and telephone numbers of: 

(a) The conservator. 

(b) The conservatee's attorney, if any. 

(c) The court investigator, if any. 

Comment. Section 1830 continues the substance of the last sentence 
of former Section 1801. 
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CROSS-REFERENCES 

Appealable, orders, § 2750 ' 
Order of' appointment, ilddit,ional, conditions, § § 2358, 2402 

Article 4. Determining Extent of Conse,rvatee' s 
.' Legal Capacity 

§ 1335 

4464 

§ 1835. Adjudication of con'servatee' s lack of legal capacity or lack 
of capaCity to give informed medical consent ; withdrawing 
power ttl' 'enter into specified transactions 

1835. (a) If the court determines that it is necessary for the 

,proteci: ion of the conservatee or the conservatee's ~state., the' court may 

by order do either of the following: 

(1) Adjudge that the cqnservatee lacks legal capacity. 

(2) Withdraw the power of the conservatee to enter into ,any one or 

more of the following: (i) specified types of transactions; {ii) any 

transaction in excess of a specified amount; (iii) any transaction other 

than specified types of transactions. 

(b) If the court determines that the conservatee does not have the 

capacity to give informed consent for any and all forms of medical 

t'reatment, the court may (1) adjudge that the conservatee lacks the 

capacity to give informed consent for medical treatment and (2) by order 

give the conservator of the person the powers spe,cified in'Section 2355. 

If an orde,ris made, under tl>issubdivision, the le'tters of conservator

ship: shall include a statement that ~he conservator hal> the powers 

specified in Section 2355. 

(c) The order referred to in subdivisions (a) and (b) may be in

cluded in the order cif appointment'of the conservator if such'order was 

requested in the petition for the appointment of the conservator or may 

be made subsequently upon a petition filed, noticed, and heard in the 

same manner as a petition for appointment' of a conl>ervator. 

(d) The'order referred to in subdivisions (a) and (b) may be modi

fied' or re\rO'k'ed upon' a peti'tion made', 'notic'ed, and heard in the" same 

manner as a petition for termination of a conservatorship'under Chapter 

3 (commencing with Section' 1860). The court,' in its discretion, may 

provide in the order referred to in' subdivisions (a).' and (b) that, 

unless ,exteI)ded,by subsequent ,ord"r of the court, the order or specific 

provisions of the order terminate at a time specified in the order. If 

not so limited, the order continues in effect until modified or revoked. 
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Comment. Section 1835 is new. Subdivision (a)(l), together with 
Section 1836, preserves the effect under former Section 1751 of appoint
ing a conservator on the ·ground that theconservatee was a person for 
whom a guardian could have been appointed. The appointment of a guard
ian for an adult under former Division 4 constituted a judicial deter
mination of incapacity under Section 40 of the Civil Code and made void 
any contract entered into by the ward after such determination. Hellman 
Commercial Trust & Sav. Bank v. Alden, 206 Cal. 592, 604-05, 275 P. 794, 
799-800 (1929). l\.q order appointing a conservator on the ground that 
the conservatee was a person for whom a guardian could have been ap
po.inted rendered the conservatee incapable of contracting. See Board of 
Regents State Univs. v. Davis, 14 Ca1.3d 33, 38 n.6, 43, 533 P.2d 1047, 
1051 n.6, 1054, 120 Cal. Rptr. 407, 411 n.6, 414 (1975). 

Section 1835 permits the court to determine that the conservatee 
lacks legal capacity or to constrict the conservatee's power to con
tract. If the court determines that the conservatee lacks ,legal capa
city, the conservatee will thereby be rendered incapable of making any 
conveyance or contract, or of delegating any power or waivtng any right, 
until restored to capacity. See Civil Code § 40. 

The provision authorizing the court to withdraw the power of the 
conservatee to enter into specified types of transactions or any trans
action in excess of a specified amount is drawn from Section 5357 of the 
Welfare and Institutions Code. 

CROSS-REFERENCES 

Definition, court, § 1418 
Effect on adjudication of lack of legal capacity, § 1836 
Legal capacity of adult for whom guardian or conservator was appointed 

under prior law, §§ 1485-1487 
Medical treatment of conservatee, ~ 2354 
Petitions 

Contents, § 1821 
Verification, ~ 1450 

Review of order at time of biennial review, § 1851 

29/116 

§ ·1836. Effect of adjudication of lack of legal capacity 

1836. An adjudication that the conservatee lacks legal capacity is 

an adjudication that the conservatee is 'an incompetent person. 

Comment. Section 1836 and subdivision (a) (1) of Section 1835 
(adjudicgtion conservatee lacks legal capacity) preserve the effect 
under former Section 1571 of appointing a conservator on the ground that 
the conservatee was a person for whom a guardian could have been ap
pointed. See former Sections 1460-1463, 1470-1472. 
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Article 5. Special Provisions Applicable Where 
Proposed Conservatee Is An Absentee 

§ 1340 

4467 

§ '1840. P,rocedure for appointment of conservator for absentee 

1840. Except as otherwise provided in this article, a conservator 

fpr an abse~tee (Section 1403), shall be appointed as provided in Article 

3 (commencing with Section, 1820). 

Co'mment. Section 1840 continues former law which, applied the 
general provisions relating to appointinent 'of a conservator to the 
appointment of a conservator for an ab'sentee but also included some 
special provisions applicable where the proposed conservatee is an 

'absentee. Because of the limited use' of conservatorships for absentees, 
these special provisions have been relocated from the general provisions 
'relating to appointment of conservators and'have been collected in this 
article. 

CROSS-REFERENCES 

Condition on appointment of spouse' of absentee as conservator, § 1813 
Conservator of estate may be appointed for absentee, § 1803 
Termination of conserva,torship of absentee, § 1864 

4468 

§ 1841. Ad~itional contents of petition 

1841. In addition to' the other required conte,nts of the pe tition, 

if the proposed conservatee is an absentee: 

(a) The petition, and any notice required by ,Section 1822 or any 

other law, shall set ,forth the last known military rank 'or grade and the 

social security account number of the proposed conservatee. 

(b) The petition shall state whether the absentee's spouse has 

comme~ce{ any action or proceeding again's't the absentee 'for judicial or 

legal separation, divorce or dissolution of mar'riage, annulment, or 

adjudication ~f nullity of their marriage. 

Comment. 'Section' 1841 continues that' portion 'of, the first and 
second sentences of former Section 1754.5 ''t'hat related to the informa
tion required'to'be c~ntainedin the petitlon or in the noUce except 
that, under" Section "'1841, , the, information con~erriiilg' military rank and 
social security number is also required to be included in the petition. 

CROSS-REFERENCES 

Condition on appointment of spouse of absentee as conservator, § 1813 
Definition, absentee, § 1403 
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§ 1842. Notice of hearing 

§ 1842 

4469 

1842. In addition to the persons and entities to whom notice of 

hearing is required under Section 1822, if the proposed conservatee is 

an absentee',a copy of the petition and notice of the time and place of 

the hearing shall be mailed at least 15 days before the hearing to the 

secretary concerned or to the head of the United States department or 

agency concerned, as the case may be. In such case, notice shall also 

be published pursuant to Section 6061 of the Government Code in a news

paper of general circulation in the county in which the hearing will be 

held. 

Comment. Section 1842 continues the substance of a portion of the 
fourth sentence and all of the fifth sentence of former Section 1754.' 
The inconsistent requirement of former Section 1754.5 that the copy of 
the petition and notice be "delivered only by a method which would be 
sufficient for service of a summons in a civil action" is not continu",d. 

CROSS-REFERENCES 

Clerk sets petition for hearing, § 1451 
Definitions 

Absentee, § 1403 
Secretary concerned, § 1430 

Mailing 
~funner of mailing, § 1465 
Personal delivery in lieu of, § 1466 
When complete, § 1465 

Proof of giving of noti,ce, § 1468 

§ 1843. Citation to proposed conservatee not requir~d 

4410 

1843. No citation is required under Section 1823 to the proposed 

conservatee if the proposed 'conservatee is an absentee. 

Comment. Section'1843 continues the substance of the second Sen
tence of the third paragraph of former Section 1754. 

CROSS-REFERENCES 

Definition, absentee, § 1403 

4471 

§ 1844. Proof of status of proposed conservatee; attendance at 
hearing not reqUired 

1844. (a) An official written report, or; record complying with 

Section 1283 of the Evidence Code that a' proposed conservatee is an 
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absentee shall be received as evidence of that fact and the court shall 

not determine the status of the proposed conservatee inconsistent with 

the status determined as sh9wn by the written report or record. 

(b) The inability of the proposed conservatee to attend the hearing 

is establis.hed bl' the official written report or record referred to in 

subdivision (a). 

Comment. Subdivision (a) of· Section 1844 continues the substance 
of. the last sentence of former Section 1754.5. Subdivision (b) contin
ues the substance of the last sentence of the fourth paragraph of former 
Section. 1754. 

Definitions 
:Absentee, § 1403 
Court, § 1418 

CROSS-REFERENCES 

CHAPTER 2. BIENNIAL REVIEW OF CONSERVATORSHIP 

§ 1850. Court review of conservatorship 

4472 

1850. (a) Except as provided in subdivision (b), each conservator

ship initiated pursuant to this part shall be .. reviewed by. the court one 

year after the appointment of the conservator and biennially thereafter. 

(b) This chapter does not apply to either of the fohowi~g: 
(1) A conservatorship for an absentee as defined in Sect'ion 1403. 

(2) A conservatorship for a nonresident of this state where the 

conservatee is not present in this state. 

Comment. Subdivision (a) of Section 1850 continues the substance 
·6i' the first senten.ce of . 'former Section 1851.1 ~ .. Subdivision (b) is new 
and provides· two exceptions to the application of the ,cltapter. The 
first exception recognizes that the provisions of the chapter as a 
practicill mattr;!r cannot apply where the . .conservatee .. ~s, .. n. absentee, and 
the second exception ;is consistent with Section '1825(11)(1). 

CROSS-REFERENCES 

Definition, court, § 1418 

4473 

§ 1851.. Visitation and findings by court investigatox 

1851. (a) When court review is required, the :court investigator 

. sh~tl :visit the conservatee. The court investigator shall inform the 

conservatee person~l]'y thai: the· conserv,),te'e is 'under's cO'nservatorship 
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and shali give the name of the conservator to the conservatee. The 

court investigator shall determine whether the conservatee wishes to 

petition the court for termination of the conservatorship, whether the 

conservatee is still in need of the conservatorship, and whether the 

present conservator is acting in the best interests of the conservatee. 

If the court has made an order under Section 1835, the court investiga

tor shall determine whether the present condition of the conservatee is 

such that the terms of the order should be modified or the order re

voked. 

(b) The findings of the court investigator, including the facts 

upon which the findings are based, shall be certified in writing to the 

court not less than 15 days prior to the date of review. A copy of the 

report shall be mailed to the conservator at the same time it is certi

fied to the court. 

Comment. Section 1851 continues the substance o'f'the second, 
third, and fourth sentences of former Section 1851.1 except that (1) the 
report is required not less than 15 days prior to the date of review 
rather than "within" 15 days of the date of review, (2) the court 
investigator is required to determine whether the terms of an order made 
under Section 1835 should be modified or the order revoked, and (3) the 
second sentence of subdivision (b) is new. 

CROSS-REFERENCES 

Compelling production of conservatee, § 1853 
Court investigator, appointment, § 1454 
Definitions 

Court, § 1418 
Court investigator, § 1419 

Mailing 
Manner of, § 1465 
Personal delivery in lieu of, § 1466 
When complete, § 1465 

4474 

§ 1852. Notification of counsel; representation of conservatee 
at hearing 

1852. If the conservatee wishes to petition the court for termina

tion of the proceeding or for removal of the existing conservator, or 

if, based on information contained in the court investigator's report or 

obtained from any other source, the court determines that a trial or 

hearing for such termination or removal is in the best interests of the 

conservatee, the court shall notify the attorney of record for the 

conservatee, if any, or shall appoint the public defender or private 
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counsel under Section 1471, to file the petition and represent the 

conservatee at the trial or bearing. 

Comment. Section 1852 continues the substance of the fourth 
graph of former Section 1851. 1, with the addition of the language 
thorizing the court to act on information from whatever source it 
received. 

CROSS-REFERENCES 

Definition, court, § 1418 

4626 

§ .185,3. Failure to locate conservatee; removal of conservator 
on failure to produce conservatee; petition to appoint 
new conservator 

para
au
may be 

1853'. (a) If the court investigator is unable to locate the con

servatee, the court shall order the court investigator to serve notice 

upon the conservator of the person, or upon the conservator of the 

est,ate if there iano' conservator of the person, in the manner provided 

in Section 415.10 or 415.30 of the Code of Civil Procedure or in such 

other 'manner as is ordered by the court, to make the conservatee avail

able for the purposes of Section, 1851 'to: the court investigator wi thin 

15 days of the receipt of s\lch notice or to show cause why the conserva

tor should not be removed. 

(b) If the conservatee is not made available within the time pre

scribed, unless good cause is shown for not doing so, the court, on its 

own motion or on petition, shall revoke the letters of conservatorship 

and enter judgment accordingly and, in the case of a conservat,or of the 

estate so removed, shall order the conservator to file an accounting and 

to surrender the estate to the person legally entitled thereto. If the 

conservator is so removed, the court shall notify the attorney of 

record for ,the conservatee, if any, or shall appoint' the public defender 

or private counsel under Section 1471, to file a petition for appoint

ment of a new conservator and to represent the conservatee in connection 

with such petition. 

,Comml'nt. Section 185~supersedes the last paragraph of former 
Section 1851.1. Section 1853 substitutes removal of the conservator for 
termination df the conservatorship as the sanction; 

The conservator is to be removed only if the conservator fails to 
show "good cause" for not making the conservatee available. What con
'st'itutes good cause depends; upo;" the circumstances of the'particular 
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Case. For example, good cause would be shown where it was established 
that the conservatee had disappeared from his or her place of residence 
and a diligent search was in progress to find the conservatee or where 
the conservatee was out of state to receive necessary medical treatment. 
Unlike the former provision, Section 1853 provides for the manner of 
service and provides that the conservatee is to be made available to the 
court investigator for the purposes of Section 1851. Section 1853 also 
places the duty to· produce the conservatee on the conservator of the 
person if there is a conservator of the person. 

CROSS-REFERENCES 

Appointment to fill vacancy, § 2110 
Definitions 

Court, § 1418 
Court investigator, § 1419 

When service by ·mail deemed complete, 5 1467 

CHAPTER 3. TERllINATION 

§ 1860. When conservatorship terminates 

4627 

1860. A conservatorship continues until terminated by any of the 

following: 

.(a) The death of the conservatee. 

(b) The marriage of a minor conservatee is adjudged a nullity. 

(c) Order of court. 

Comment. Section 1860 continues a portion of the first sentence of 
former Section 1755 with the addition of subdivision (b). If the con
servatorship of a minor terminates because the marriage is adjudged a 
nullity, a guardian may be appoj,nted. See the Comment to Section 1515. 

The provision of former Section 1755 for termination of the conser
vatorship on the death of the conservator is not continued; death of the 
conservator merely terminates the relationship of conservator and con
servatee but does not terminate the conservatorship proceeding. See 
Section 2630. Cf. Estate of Mims, 202 Cal. App.2d 332, 20 Cal. Rptr. 
667 (1962) (guardianship). The court retains jurisdiction of the con
servatorship proceeding despite termination of the conservatorship. See 
Section 2630. 

CROSS-REFERENCES 

Allowance for 
Care of estate after conservatee's death, § 2623 
Disbursements after termination of conservatorship, § 2623 

Care of estate after death of conservatee, § 2467 
Definition, court, § 1418 
Disposition of estate after death of conservatee, § 2631 
Termination of proceeding upon 

Exhaustion of estate, § 2626 
Transfer of all assets to foreign guardian or conservator, § 2808 
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§ 1861. Petition for termination of conservatorship 

§ 1861 

4630 

186,1. (a) A petition for the t,ermination of the conservatorship 

may he filed by any of the following: 

(1), The conservator. 

(2) The conservatee; 

(3) Any person or entity eligible for appointment as a conservator 

under this code or under the Welfare and Institution Code. 

(4) The spouse or any relative or friend of the conservatee. 

(b) The petition shall state facts showing that'the conservatorship 

is no longer required. 

Comment. Section 1861 continues the second and third sentences of 
former Section 1755. Paragraph (3) of subdivision (a) is new, but the 
persons and entities therein described no doubt were included under the 
language "any relative or friend of the conservatee" contained in former 
Section 1755. 

CROSS-REFERENCES 

Appointment of legal counsel for conservatee, §§ 1471-1472 
Definition, court, § 1418 
Director of Nental Health as conservator, WelL & Inst. Code § 7284 
Director 'of Developmental Services as conservato~,' Health & Saf. 

Code § 416 
Nonprofit charitable corporation as conservator, § 2104 

,Notice to Director of. Mental Health or Director of DeveloplI)ental Serv-
ices, ,§ 1461 

P,ersons who may: petition where conservatee ~s an, absent.ee, ,§ 1864 
Petition must be verified, § 1450 
Public guardian i<lS,Conservator, Welt. & Inst. Code§ 8006 
Trust. company as con,servat,or {)f eS,t<lte, § 480 

§ 1862. Nodce'of'heuing 

4637 

,1862. (a) At le<lst 15 days before the h,earing. a copy Of the, 

petition and a notice of the time and place of the hearing' shall be 

mailed to the persons specified in Section 1822. 

(b) If the conservator is not the petitioner and ,has not joined in 

the petition, the' conservator shall be se~ved ",nih a copy of the peti

tion and a notice of the time 'and, place of. the hearing at least 15 days 

prior to the hearing. 

(c) If the conservatee is not the petitioner ·and has .net 'jt!ined in 

the petit ion, ,the conservatee shall be served with a copy of the peti

tion and a notice of the time and place of hearing at least 15 dayS 

prior to the hearing. 
-.66-
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§ 1863 

(d) Service under subdivisions (b) and (c) shall be made in the 

manner provided in Section 415.10 or 415.30 of the Code of Civil Proce

dure or in such other manner as may be authorized by the court. If the 

person to be served is outside this state, service may also be made in 

the manner provided in Section 415.40 of the Code of Civil Procedure. 

If the conservator or conservatee cannot with reasonable diligence be 

served with a copy of the petition and notice of hearing, the court may 

dispense with such service. 

Comment. Subdivision (a) of Section 1862 continues the substance 
of a portion of the fourth sentence of former Section li55, which 
provided that notice of the hearing shall be given to the persons and in 
the manner provided for the appointment of a conservator. 

Subdivisions (b) and (d) continue the substance of the fifth, 
sixth, and seventh sentences of former Section 1755 except that subdivi
sion (b) requires 15 days' notice rather than five days as was the case 
under former Section 1755. This change makes subdivision (b) consistent 
with Section 1824. 

It was not clear under the former law whether issuance and personal 
service of a citation on the conservatee was required when the hearing 
is on the termination of the conservatorship. See W. Johnstone & G. 
Zillgitt, California Conservatorships § 7.10, at 266 (Cal. Cont. Ed. Bar 
1968). Subdivision (c) requires that the conservatee be served with a 
copy of the petition and notice of hearing; issuance and service of a 
citation is not required. 

CROSS-REFERENCES 

Clerk sets petition for hearing, § 1451 
Definition, court, § 1418 
Mailing· 

Manner of, § 1465 
Personal delivery in lieu of, § 1466 
When complete, § 1465 

Notice to Director of Mental Health or Director of Developmental Serv-
ices, § 1461 

Notice to persons requesting special notice, ~§ 2700-2703 
Proof of giving of notice, § 1468 
Request for special notice, § 2700 
When service by mail deemed complete, § 1467 

§ 1863. Hearing and judgment 

4638 

1863. (a) The court shall hear and determine the matter according 

to the law and procedure relating to the· trial of civil actions, includ

ing trial by jury if demanded. The conservator, the conservatee, or any 

relative or friend of the conservatee or other interested person may 

appear and support or oppose the petition. 
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(b) If the court determines that the conservatorship is no longer 

required or that grounds for establiShment of a conser~atorship of the 

person or estate, or both, no longer exist, the court shall make such a 

finding and shall enter judgment terminating the conservatorship accord

ingly. 

(c) At the hearing, or thereafter on further notice and hearing, 

the conservator may be discharged and the bond given by the conservator 

may be exonerated upon the settlement and approval of the conservator's 

,final account by the court. 

(d) Termination of consefvatorship does not preclud~' institution of 

new proceedings 'for appointment of a 'conservator on the same ,or other 

gr'ounds. 

Comment. Section 1863 supersedes the last five sentences of former 
Section 1755. Under subdivision (a), the authority to, support', the peti
tion fa added and the list of those who may appear and support or oppose 

" the Petition is broildened to include the cons.,rvatee flnd ,other inter
e&ted persons. ' Subd;l.vision (d) supersedes the last senten'ce' cif former 
Sec'tion 1755.5 but broadens ,its aRPiic"l:ion to all cilses' arid 'not merely 
't\1os<\ where the conservatee was an,' abs'entee as defined iTt Sect ion 1403. 

CROSS-REFERENCES 

Appealable orders, § 2750 
Appointment of legal counsel for' ~onservatee, §§ 1471-1472 
Definitions 

Court, § 1418 
Interested person, § 1424 

Jurisdiction of court after termination of conservatorsh'ip, § 2630 
Right to counsel, §§ 1470-1472 

4639 

§ 1864. Termination of conservatorship of "absentee" 

1864. (a) In the case of the conservatorship of an absentee as 

defined in Section 1403, the petition to terminate the conservatorship 

may also be filed by any officer or agency'of this state or of the 

United States or the authorized delegate thereof. 

(b) If the petition states and the 'court determines that the absen

tee has returned to the controllable jurisdiction of the military de

partment o~ civliian department6r agency 'concerned, or is deceased" as 

determined under 37' United States Code, Section 556, or 5 United States 

C,)de, Settlon 5566," as the' case may be, the court shall order the con

servatorship terminated. An official writ ten report, or record of such 
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military department or civilian department or agency that the absentee 

has returned to such controllable jurisdiction or is deceased shall be 

received as evidence of such fact. 

Comment. Section 1864 continues the substance of the first para
graph of former Section 1755.5. 

CROSS-REFERENCES 

Definition, court, § 1418 

PART 4. PROVISIONS cOtmON TO GUARDIANSHIP 
AND CONSERVATORSHIP 

CHAPTER 1. GENERAL PROVISIONS 

§ 2100. Law governing guardianships and conservatorships 

404/969 

2100. Guardianships and conservatorships are governed by the pro

visions of this division. If no specific provision of this division is 

applicable, the provisions of Division 3 (commencing with· Section 300) 

govern so far as they are applicable to like situations. 

Comment. Section 2100 supersedes former Sections 1606 and 1702. 
The language conforms more closely to former Section 1702 than to former 
Section 1606. The language "except as provided in Section 1853 of this 
code" which was contained in former Section 1702 is not continued; this 
omission makes no substantive change since the effect of the former 
exception is continued by the language "[i}f no specific provision of 
this division is applicable." 

Section 1452 establishes a specifiC rule concerning when the right 
to jury trial exists under this division. See the Comment to that 
Section. Accordingly, Section 2100 does not incorporate those portions 
of Section 1230 which, arguably, provide for a broader right to jury 
trial. .See also Section 1469 (Sections 1200 and 1201 not applicable to 
proceeding under this division). 

26/757 

§ 2101. Relationship confidential and subject to law of trusts 

2101. The relationship of guardian and ward and conservator and 

conservatee is confidential and is subject to the law relating to 

trusts. 

Comment. Section 2101 continues the substance of the fifth sen
tence of former Section 1400 (guardians) which was made applicable to 
conservators by former Section 1702. As to the duty to use ordinary 
care and diligence in managing the estate; see Section 2401 and the 
Comment to that section. 

It should be noted that a guardian or conservator is subject to the 
principles of good faith and fair dealing applicable to a trustee; and, 
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despite various provisions that permit the guardian or conservator to 
act without prior court authorization in the case of certain trans
actions, under some circumstances the guardian or conservator may be 
required to obtain court authorization of a transaction. See, e.g., 
Civil Code Section 2230 (transaction in which trustee has adverse inter

'est to beneficiary). The guardian or conservator may be removed for 
having an interest adverse to the faithful performance of duties; See 
Section 2650. For provisions relating to trusts generally, see Civil 
Code Sections 2215-2289. ' 

26/758 

§ 2102. Control by court 

2102. A guardian or conservator is 'subject to the regulation and 

control of the court in the performance of the duties of the office. 

Comment. Section 2102 continues the substance of the last sentence 
of former Section 1400 (guardians) which was made,applicable to conser
vators by former Sect ion 1702. 

CROSS-REFERENCES 

Definition, court, § 1418 
Instructions bY,court, §§ 2359, 2403 

999/558 

§ 2103. ,Effect of court authorization~ approval, Or confirmation 

2103; Unless reversed on appeal, a judgment, order,or decree made 

pursuant to this division releases the guard~an or conservator and the 

sureties from all claims of the ward or conservatee and,of'any persons 

, affected thereby, based upon any act or omissiol'l directlx, ,!!uthorized, 

approved" or confirmed in the judgment, order, or decree. 'This section 

does, not apply where the judgment, order, or decree is obtaine,d by fraud 

or conspiracy or by misrepresentation contained in the petition or in 

the judgment, order, or decree as to any material fact. 

Comment. Section 2103 continu,es the substance of former Section 
2103 (conservatorship) except that new Section 2103 'applies to :inaction 
approve'd 'by the court as well as to action, New Section 2103 supersedes 
former 'Section 1557.2 (guardianship) which applied only to orders au
thorizing purchases of real estate ot investments. 

CROSS-REFERENCES 

Appealable orders, § 2750 
'll),structions from or approvai by court, §§ 2359, 2403 
,Reversal of order appointing guardian or conservator, effect of, § 2752 
Suits against sureties, limitation period, § 2333 
Suit, to recover property sold, limitation period;, § 2548 
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045/054 

§ 2104. Nonprofit charitable corporation as guardian or conservator 

2104. (a) A nonprofit charitable corporation may be 'appointed as a 

guardian or conservator of the person or estate, or both, if all of the 

following requirements are met: 

(1) The corporation is incorporated in this state. 

(2) The articles of incorporation specifically authorize the cor

poration to accept appointments as guardian or conservator, as the case 

may be. 

(3) The corporation has been providing, at the time of appointment, 

care, counseling, or financial assistance to the proposed ward or con

servatee under the supervision of a registered social worker certified 

by the Board of Behavioral Science Examiners of this state. 

(b) The petition for appointment of a nonprofit charitable cor

poration described in this section as a guardian or conservator shall 

include in the caption the name of a responsible corporate officer who 

shall act for the corporation for the purposes of this division. If, 

for any reason,the officer so mimed ceases to act as the responsible 

corporate officer' for the purposes of this division, the corporation 

shall file with the court a notice containing (1) the nsme of the suc

cessor responsible corporate officer and (2) the date the successor 

becomes the responsible corporate officer. 

(c) If a nonprofit charitable corporation described in this section 

is appointed as a guardian or conservator: 

(1) The corporation's compensation as guardian or conservator shall 

be allowed only for services actually rendered and shall not be based on 

the value of the estate. 

(2) Any fee allowed for an attorney for such corporation shall be 

for services actually rendered and shall not be based on the value of 

the estate. 

Comment. Subdivisions (a) and (b) of Section 2104 continue the 
substance of a portion of former Sections 1400 and 1701. Subdivision 
(c) continues the substance of the last paragraph of former Section 1907 
and subdivision (2) of former Section 1908 (conservatorship) in a much 
more concise form and extends the same limitations to guardianships. 
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Bond, § 2325 
Definition,court, § 1418 

§ 2105 

CROSS-REFERENCES 

Testamentary disposition to nonprofit charitable corporation appointed 
as ,guardian or conservator, § 22.1 

29/123 

§ 2105. Joint'guardians or'conservators' 

2105. (a) The court, in its discretion, may appoint for a ward or 

conservatee~ 

(1) Two or more joint guardians or conservators of the person. 

(2) Two or more joint guardians or conservators of th~ estate. 

(3) Two or more joint guardians or conservators of 'the person and 

estate. 

(b) When joint guardians 'or conservators are appoihted: 

: (1) 'Each shall qualify' in the same manner as a so Ie guardian or 

conserVator. 

(2) The act of a ;maj ority of the j oint guardians or conservators is 

'valid.' 

,(c) If'bne of the joint guardians or conservators dies or is re

moved or resigns, the powers and duties continue' in the' remaining joint 

guardians or conservators ,un til further appointment is illad'e by the 

court. 

(d) Where joint guardians or conse:rvators have been' appointed and 

one or more are absent from the stat'e or' legally disqualified from 

serving, the court may, by order made with or without notic~, authorize 

the remaining joint guardians or conservators to act ast:o 'all matters 

embraced within its order. 

Comment. Subdivision (a) of Section 2105 continues the substance 
of a portioh of the second sentence of former Section 1405 and the last 
sentence of former Section 1751. 

Subdivision (b) supersedes the third sentence of former Section 
1405. Under the former provision, one of several joint guardians was 
"governed and liable in all respects as a sale guardian." Under para
,graph (1) of subdivision \b), each of several joint guardians or conser
vators shall:"qualify" in the same manner as a sole guardian or conser
vator. See, e.g. , ,sections 2300 (oath and,bond required), 2326 (joint 
bond permi.tted). Paragraph' (2) is based on the last sentence of Section 
570 which appears to have been applied to guardianship and conservator
ship proceedings by former Sections 1606 and 1702. See W. Johnstone & 
G. Zillgitt, California Conservatorships § 5.84, at 225 (Cal. Cant. Ed. 
Bar 1968). 



§ 2lO6 

Section 2105 does not deal with the question of when one of several 
joint guardians or conservators may be liable for the act of another of 
the joint guardians or conservators. However, under certain circum
stances one joint guardian or conservator may be held liable for the act 
of another joint conservator. See \,. Johnstone &. G. ?i1lgitt, supra 
§ 3.6, at 56. ~Iere dissent from the action proposed by the majority may 
be insufficient to insulate the dissenting guardian or conservator from 
liability since there may be a duty to disclose questionable actions of 
a joint guardian or conservator. Cf. In re Estate of Osborne, 87 Cal. 
1, 25 P. 157 (1890) (co-executors)--. --See also Section 2101 (law of 
trusts applies). 

Subdivision (c) is dra,m from former Sections 1591 and 1955 but has 
been expanded to cover the case where there is a removal or resignation 
as well as the case of a death. Subdivision (d) continues the substance 
of former Section 1956. 

CROSS-REFERENCES 

Definition, court, § 1418 

968/915 

§ 2106. One guardian or conservator for several wards or conservatees 

2106. (a) The court, in its discretion, may appoint one guardian 

or conservator for several wards or conservatees. 

(b) The appointment of one guardian or conservator for several 

wards or conservatees may be requested in the initial petition filed in 

the proceeding or may be requested subsequently upon a petition filed in 

the same proceeding and noticed and heard ,.ith respect to the newly 

proposed ward or conservatee in the same manner as an initial petition 

for appointment of a guardian or conservator. 

Comment. Subdivision (a) of Section 2106'niakes clear that a pro
ceeding may be for the appointment of one guardian for several wards or 
one conservator for several conservatees. This continues authority 
formerly found in subdivision (b) of former Section 1440 (guardians). 
1:0 express authority was contained in the former conservatorship stat
ute. Subdivision (b) of Section 2106 is new. 

CROSS-REFERENCES 

Definition, court, ~ 1418 
Joint guardians or conservators, ,"; 2105 
Separate bonds or single bond where several wards or conservatees, 

5 2327 

100/936 

§ 2107. Powers and duties of guardian or conservator appointed in 
California for nonresident 

2107. (a) Unless limited by court order, a guardian or conservator 

of the person of a nonresident has the same powers and duties as a 
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§ 2108 

guardian or conservator of the person of a resident while the nonresi

dent is in this state. 

(b) A guardian 'or conservator of the estate of .a nonresident has, 

with respect to the estate of the nonresident within this state, the 

same powers' and duties as' a guardian or conservator' of the estate of a 

resident. The responsibility of such a guardian or conservator with 

regard to inventory, accounting, and disposal of the estate is confined 

to such estate as comes into the hands of the guardian' or conservator in 

this state. 

Comment. Section 2107 prescribes the powers and duties of a guard
ian or conservator appointed in California for a nonresident. The 
section continues the substance of former Section 1571 except that the 
court is specifically authorized to limit the powers and' dut'ies of a 
guardian or conservator of the person of a nonresident. Thus, for 
example, if the appointment of a guardian or conservator of the person 
of a nonresident is made for a limited purpose such as to give consent 
for medical treatment, the court may make an express limitation of the 
powers and duties oJ ·the guardian· or conservator to the·accomplishment 
of that purpose. 

Subdivision (aY states only the' powers and dudes while the ward or 
conservatee is in this state·. Section 2107 does not deal with the 
question of the extent of the powers of the California guardian or 
conservator of the person when the nonresident ward 'or coriservatee is 
not wi thin California.· See generally, Mayer v. Willing, .1.96 Cal. App. 2d 
379, 16 Cal. Rptr. 476 (1961); 39 Am. Jur.2d Guardian and ~. §§ 26, 
219 (1968). " . 

The provision in former Section 1571 that a guardian ,of the estate 
of a nonresident must give bond as provided for other guardians has been 
omitted from Section 2107 as unnecessary. The prOvisions of Chapter 4 
(commencing with Section 2300) concerning bonds apply to guardians and 
conservators of nonresidents as well as of residents. 

26/754 

§ 2108. Additional powers an.d duties granted guardian nominated 
by will 

2108. (a) Except to the extent the court for good cause determines 

otherwise, if a guardian of the person fa nominated by a will under 

Section .1500 and is appointed by. the court, the guardilln so. appointed 

shall be granted in the order of appointment, to the extent provided in 

the will, the same authority with respect to the person of the ward a8 a 

par.ent having legal custody of a child and may exercise such authority 

without notice, hearing, or court authorization, instructions, approval, 

or c'onf"irmation in the same manner as if such authority were exercised 

by a parent having legal custody of a child". 
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(b) Except to the extent the court for good cause determines other

wise and subject to Sections 2593, 2594, and 2595, if a guardian of the 

estate is nominated by a will under Section 1500 or a guardian for 

property is nominated by a will under Section 1501 and the guardian is 

appointed by the court, the guardian so appointed shall be granted in 

the order of appointment, to the extent provided in the will, the right 

to exercise anyone or more of the·powers listed in Section 2591 without 

notice~ hearing~ or court authorization, instructions, approval~ or con

firmation in the same manner as if such authority were granted by order 

of the court under Section 2590. In the case of a guardian nominated by 

a will under Section 1501, such additional authority shall be limited to 

the property covered by the nomination. 

(c) The terms of any order made under this· section shall be in

cluded in the letters of guardianship. 

Comment. Section 2108 supersedes that portion of former Section 
1484 which provided that the powers of a testamentary guardian could be 
"legally modified, enlarged, or changed by the will by which he was 
appointed." 

Subdivision (a) of Section 2108 permits the testator to give a 
guardian of the person nominated by will, unless the court for good 
cause otherwise determines, the same authority as a parent. The ap
pointment of a guardian of the person nominated by a will is, of course, 
subject to the provisions of Section 4600 of the Civil Code, relating to 
custody of a minor, See Section lS14(b). But, if the person nominated 
in the will is appointed by the court, subdivision (a) of Section 2108 
applies. 

Subdivision (b) permits the testator to give a guardian of the 
estate or of property authority to act without court authorization as 
provided in the provisions--listed in subdivision (b)--relating to the 
independent exercise of powers. The court is.required to appoint a . 
guardian of the estate (Section 1500) or of property (Section 1501) 
unless the person nominated is determined by the court to be "unsuit
able." See Section 1514(c), (d). If the person nominated in the will 
is appointed by the court, subdivision (b) of Section 2108 applies. 

Where good cause is shown, the court need not make an order grant
ing the guardian the powers granted by the will. It is unclear whether 
the court had this authority under former law. See former Section 1484 
(powers and duties of testamentary guardian may be "legally modified, 
enlarged, or changed by the will by which he was appointed"). 

A court order made under Section 2108 may grant additional power~ 
of the guardian only "to the extent provided in the will." The will may 
grant only one or a feVl of the specific additional powers permissible 
under Section 2108 or may provide the broadest grant of additional 
powers possible under the section. Nothing in Section 2108 precludes 
the court from granting a guardian nominated in a will additonal powers 
listed in Section 2591 under the independent exercise of powers provi
sions even though these additional powers .,ere not granted in the will 
that nominated the guardian, 
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CROSS-REFERENCES 

Bond of nominated guardian, § 2324 
Definition, court,'§ 1418 
Powers and duties of guardian of particular property, § 2109 

§ 2109 

26/756 

§2109. Powers and duties of guardian as to particular property; allo
cation of duties between guardians; instructions from court 

2109.' (a) Subject to Section 2l08, a guardian appointed under ' 

subdivision' (d) of Section 1514 for particular property upon a nomina

tion made under Section 1501 has, '''ith r"spect to that property, the 

Same powers and duties as a guardian of the estat,e, The responsibility 

of such a guardian with regard to inventory" accounting, and disposal of 

the estate is confined to the property covered by the nomination. 

(b) When a guardian is appointed under subdivision (d) of Section 

1514 for par~icular property upon a nomination made under Section 15Ql 

and there' is 'a guardian of the estate appointed under any other provi

sion of Part 2 (commencing with Section 1500): 

(1) The guardian appointed for the p,roperty covered by the nomina

tion controls that property and the guardian of 'thees!:ate controls the 

balance of the guardianship estate. 

(2) Either guardian may ,petition under Section 2403 to the court in 

which the guardianship of the estate proc,eeding ,is pelJding for instruc

tions concerning how the duties that are imposed by law upon the guard

ian of the estate are to be allocated between the two guardians. 

Comment. Section 2109 is new. Subdivision (a) is analogous to 
subdivision (b) of Section 2107 (guardian of estate of nonresident). 
Paragraph (1) of subdivision, (b) codifies the rule set forth in Guard
ianship of Joaquin, 168 Cal. App.2d,99, 335 P.2d 507 (1959). Paragraph 
(2) of subdivision (b)' makes clear'that the court in which the generiJl 
guardianship of the estate proceeding is pending is authorized to pro
vide instructions to the two guardians allocating the duties imposed by 
this division and other statutes on' the guardian of the estate between 
the two guardians. 'This will permit the court to give instructions on 
sU,ch matters as which· guardian will pay particular debts.or how much 
each will contribute to the s'uppo,rtof the ward. 

CROSS-REFERENCES 

Bond of nominated guardian', '§2324 
, Powers' and duties of guard:!,an nominated' in ~tll, §' 2108 . 
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§ 2110. Appointment to fill vacancy 

§ 2110 

968/905 

2110. l,)hen for any reason a vacancy occurs in the office of guard

ian or conservator, the court may appoint a successor, after notice and 

hearing as in the case of an original appointment. 

Cor~nt. Section 2110 continues the substance of former Section 
1954 with the addition of "for any reason." Former Section 1582 covered 
an appointment in case of resignation or removal. 

CROSS-REFERENCES 

Definition, court, § 1418 

38/466 

§ 2111. Transfer or conveyance of property pursuant to court order 

2111. (a) Whenever the court authorizes or directs the conveyance 

of real property or the transfer of personal property of the guardian~ 

ship or conservatorship estate, the conveyance shall be executed or the 

transfer made by the guardian or conservator of the estate in accordance 

with the terms of the order. 

(b) A conveyance of real property by a guardian or conservator 

shall refer to the order authorizing or directing the conveyance to be 

executed. A certified copy of the order shall be recorded in the office 

of the county recorder in each county in which any portion of the rea~ 

property is located. 

(c) A conveyance or transfer of real or personal property, made by 

a guardian or conservator in accordance with an order authorizing or 

directing the conveyance or transfer, passes the title,right, or inter

est conveyed or transferred as fully as if the ward or conservatee had 

executed the conveyance or made the transfer while competent and over 

the age of majority. 

Comment. Subdivisions (a) and (b) of Section 2111 are drawn from 
the first sentence of Section 786 (sales of real property by executors 
or administrators). Former Sections 1534 and 1852 made this provision 
applicable to sales of real property by guardians and conservators. See 
also former Section 1530a (transfer of real property by guardian pursu
ant to compromise). 

Subdiv·ision (c) is drawn from the last sentence of Section 853. 
Unlike SecQion 786 (conveyance passes all estate of decedent prior to 
sale) or former Section 1530a (guardian's conveyance pursuant to compro
mise passes ward's estate at time of conveyance), subdivision (c) per~ 
mits the guardian or conservator to conveyor transfer the title, right, 
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§ 2200 

or interest to the same extent as it might have been conveyed or trans
ferred by a competent adult. Thus, for example, in a proceeding under 
Sections 2520-2528, the court might order the guardian or conservator to 
execute a, quit claim· deed to remove a cloud on the pet itioner' s property 
or the court might direct a conveyance of real property to complete a 
contract and order the guardian or conservator to execute a grant deeq 
which will pass after-aquired title. See generally 3 B. Witkin, Summary 
of California Law Real Property § 86 at 1840, § 160 at 1900-01 (8th ed. 
1973) • 

CROSS-REFERENCES 

Conveyances to complete contract, § 2528 
Dedication or conveyance of property or easement with or without con

sideration, § 2556 
Exchanges of property, § 2557 
Partition of property, conveyances pursuant to agreement, § 2463 

. Property claimed by another, § 2528 

"' : 404/797 

CHAPTER 2 . . JURISDICTION AND VENUE 

Article 1. Jurisdiction and Venue 

§ 2200. Jurisdiction in superior court 

2200. The superior court has jurisdictiortof guardianship and 

conservatorship proceedings. 

Comment .. Section 2200 continues portions of former Sections 1405 
and 1440 (guardianship of minor), 1460 (guardianship of incompetent), 
and 2051 (conservatorship). 

§ 2201. Venue for residents 

2201. The proper county for the commencement of a guardianship or 
i' 

conservatorship proceeding for a resident of this state is either of the 

following: 

(a) The county in which the proposed ward or proposed conservatee 

resides. 

(b) Such other county as may be in the best interests of the 

proposed ward or proposed conservatee. 

Comment. Section 2201 supersedes portions of former Sections 
1440(a) (coiirrty in which mirtor resides or is temporarily domiciled), 
1460 (any county in which ·application for guardianship of incompetent is 
made), and 2051 (county in which proposed conservatee resides). Subdi
vision (b) is new and permits the court; for example, to determine that 
the venue is proper even though· the place of residence is in dispute. 
See Hillman v. Stults, 263 Cal. App.2d848, 70 Cal. Rptr. 295 (1968); 
Guardianship of Smith, 147 Cal. App.2d 686,306 P.2d 86 (1957). This 
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§ 2202 
avoids the need to litigate the issue of residence if the court deter
mines that continuance of the proceeding in the county where filed is 
for the best interests of the ward or conservatee. 

'08361 

§ 2202. Venue for nonresidents' 

2202. (a) The proper county for the commencement of a proceeding 

for the guardianship or conservatorship of the person of a nonresident 

of this state is either of the following: 

(1) The county in which the proposed ward or conservatee is tem

porarily living. 

(2) Such other county as may be in the best interests of the 

proposed ward or proposed conservatee. 

(b) The proper county for the institution of a proceeding for the 

guardianship or conservatorship of the estate for a nonresident of this 

state is any of the following: 

(1) The county in which the proposed ward or proposed conservatee 

is temporarily living. 

(2) Any county in which the proposed ward or proposed conservatee 

has property. 

(3) Such other county as may be in the best interests of the 

proposed ward or proposed'conservatee. 

Comment. Section 2202 continues and clarifies the substance of 
portions of former Sections 1440(a) (guardian of minor), 1570 (guardian 
of minor or incompetent), and 2051 (conservatorship) but adds the provi
sion in subdivisions (a) and (b) that venue is proper in "such other 
county as may be in· the best interests of the proposed ward or proposed 
conserv~,tee." ,The addit.ion of this provision to' subdivision (a) enables 
the court of the county where the property is located, for example, to 
determine that the venue is proper with respect to the person as well: as 
the estate where a guardianship or conservatorship of the person is 
necessary in California. 

29/124 

§ 2203. Court having priority where proceedings instituted in several 
counties 

2203. (a) If proceedings for the guardianship or conservatorship 

of the estate are instituted in more than one cOl,1nty. the guardianship 

or conservatorship of the estate first granted, ,including a temporary 

guardianship or conservatorship of the estate, governs and extends to 

all the property of the ward or conservatee within, this state and the 

other proceeding should be dismissed. 

-79-



• § 2210 

(b) If proceedings for the guardianship 'or conservatorship of the 

person are instituted in more than one county, the guardianship or 

conservatorship first granted, including a temporary guardianship or 

conservatorship, governs and the other proceeding shall be dismissed. 

Comment. Subdivision (a) of Section 2203 continues the substance 
of the last sentence of former Section 1570 (guardianship) except that 
the provision has been extended to residents as well 'as nonresidents and 
the reference to a temporary guardianship or conservatorship is new. 
The phrase '''and the other proceeding shall be dismissed" has been sub
stituted for the language of the last sentence of former Section 1570 
that the "court of no other county has jurisdiction." ,There was no 
provision under prior conservatorship law comparable to subdivision (a). 
Subdivision (b) is new and is adapted from subdivision (a)'. 

26773 

Article 2. Change of Venue 

§ 2210. Definitions 

2210. As used in this article: 

(a) "Guardian or conservator" includes a proposed guardian or prO

posed conservator. 

(b) "l'ard or conservatee" includes a proposed ward or proposed 

conservatee. 

Comment. Section 2210 makes clear that this article applies prior 
to the appointment ,of the, guardian or conservator as well as after the 
appointment. 

404/943 

'i 2211. Authority to transfer proceeding 

. 2211. The court in which, a guardianship or consepTllt'nship pro

ceeding is pending may, upon petition therefor ,trimsfer the proceeding 

to another county within this state. 

Comment,. Section 2211 continues, the substance of portions of for
mer Sections 1603 (guardianship) and 2051 and 2052 (conservatorship). 

29219 

§ 2212. Who may petition for tTansfer 

2212. .The petition 'faT transfer may be filed only by one or more 

of the following" 

(a)' .The guardian or"conservator. 

(b) The ward or conservatee. 
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(c) The spouse of the ward or conservatee. 

(d) A relative or friend of the ward or conservatee. 

(e) Any other interested person. 

§ 2213 

Comment. Section 2212 continues the substance of a portion of the 
second sentence of former Section 2052 (conservatorship) but clarifies 
and may expand the class of persons who may petition for transfer. See 
VI. Johnstone & G. Zillgitt, California Conservatorships § 2.21, at 40 
(Cal. Cant. Ed. Bar 1968). See also former Section 1603 (guardianship). 

CROSS-REFERENCES 

Definition, interested person, § 1424 

29220 

§ 2213. Contents of petition 

2213. The petition for transfer shall set forth all of the fol.-

lowing: 

(a) The county to which the proceeding is to be transferred. 

(b) The name and address of the "ard or conservatee. 

(c) A brief description of the character, value, and location of 

the property of the ward or conservatee. 

(d) The reasons for the tTansfer, 

(e) The names and addresses, so far as they are known to the peti

tioner, of the spouse and of the relatives of the ward or conservatee 

within the second degree. 

(f) The name and address of the guardian or conservator if other 

than the petitioner. 

Comment. Section 2213 continues the substance of a portion of the 
second sent<mce of former Se<;:tion 2052 (conservatorship).. See also 
former Section 1603 (guardianship), . 

CROSS-REFERENCES 

Petition muSt be verified, § 1450 

29221 

§ 2214. Notice of hearing 

2214. Notice of the hearing shall be given for the period and in 

the manner provided in Chapter 3 (commencing with Section 1460) of Part 

1. In addition, the petitioner shall mail a notice of the time and 

place of the hearing and a copy of the petition to all persons required 
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§ 2215 

to be listed in the petition at least 15 days before the date set for 

the hearing. 

Comment. Section 2214 continues the substance of the first two 
sentences of former Section 2053 (conservatorship) except that the time 
for mailing the notice is extended from 10 to 15 days and the provision 
of the first sentence of former Section 2053 relating to the clerk 
setting the 'petition for hearing is continued in' Section 1451. See also 
former Section 1603 (guardianship). 

CROSS-FEFERENCES 

Clerk sets petition for hearing, § 1451 
Nailing 

Manner of, § 1465 
Personal delivery in lieu of, § 1466 
When complete, § 1465 

Notice to Director of Mental Health or Din;,ctor of Developmental Serv
ices, § 1461 

Proof of giving of notice, § 1468 
Request for special notice, § 2700 

§ 2215. Hearing and order 

29222 

2215. (a) Any of the folloWing persons may appear at the hearing 

to support or oppose the petition and may file written objections to the 

petition: 

(1) Any person required to be listed in the petition. 

(2) Any creditor of the ward or conservatee or of the estate. 

(3) Any other interested person. 

(b) If the court determines that the transfer requested in the 

petition'will be for the best interests of the ward or conservatee, it 

shall make an order transferring the pr()c~eding to th~ other county. 

Comment. Section 2.215 continues the substance of the third and 
fourth sentences of former Section 2053 (conservatorship) except that 
the language "at the hearing to support or oppose the petition" is ailded 
and "any other interested person" is also added. See also former 
Section 1603 (guardianship). Subdivision (a) permits any person re
quired to be listed in the petition to support or oppose the petition. 
These persons are listed in Section 2213. 

Def init ions 
Court, § 1418 
In teres ted person', §' 1424 

CROSS-REFERENCES 
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§ 2216. Transfer 

§ 2216 

29223 

2216. (a) Upon the order of transfer, the clerk shall transmit to 

the clerk of the court to which the proceeding is transferred a certi

fied or exemplified copy of the order, together with all papers in the 

proceeding on file with the clerk. 

(b) The clerk of the court from which the removal is made shall re

ceive no fee therefor but shall be paid out of the estate all expenses 

incurred by the clerk in the removal. The clerk of the court to which 

the proceeding is transferred shall be entitled to such fees as are 

payable on the filing of a like original proceeding. 

Comment. Subdivision Ca) of Section 22.16 continues the substance 
of the fifth sentence of former Section 2053 (conservatorship); subdivi
sion (b) continues the substance of former Section 2054 (conservator
ship). See also former Section 1603 (guardianship). 

21981 

CHAPTER 3. TEMPORARY GUARDIANS AND CONSERVATORS 

§ 2250. Appointment 

2250. (a) On or after the filing of a petition for appointment of 

a guardian or conservator, any person entitled to petition for appoint

ment of the guardian or conservator may file a petition for appointment 

of: 

(1) A temporary guardian of the person or estate or both. 

(2) A temporary conservator of the person or estate or both. 

(b) The petition shall state facts which establish good cause for 

appointment of the temporary guardian or temporary conservator. The 

court, upon such petition or other showing as it may require, may ap

point a temporary guardian of the person or estate or both, or a tempo

rary conservator of the person or estate or both, to serve pending the 

final determination of the court upon the pet:ltion for the appointment 

:of the guardian or conservator_ 

(c) Unless the court for good cause otherwise orders, not less than 

five days before the appointment of the temporary guardian or temporary 

conservator, notice of the proposed appointment shall be personally 

delivered to the proposed ward if 14 years of age or older or to the 

proposed conservatee. The appointment of the temporary guardian or 

temporary conservator may be made with or without notice to other per

sons as the court may require~ 
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§ 2251 

(d) One petition may request the appointment of a guardian or 

conservator and also the appointment of a temporary guardian or con

servator or such appointments may be requested in separate petitions. 

COllllll<'nt. Section 2250 continues the substance of former Section 
1640 (special guardian) and the first paragraph of former Section 2201 
(temporary conservator) ,,rith the addition of authority to appoint a 
temporary guardian of the person and the addition of the phrase "or 
other showing as it may require" in subdivision (b) and the requirement 
in subdivision (c) of notice to the proposed ward if over 14 or to the 
proposed conservatee unless the court otherwise orde.rs. This, permits 
the court to shorten the time of notice, dispense with notice entirely, 
cirder a different manner of giving notice', or make such other order as 
is appropriate in the circumstances. Subdivision (d) is new. 

CROSS-REFERENCES 

Appointment of temporary guardian or conservator when powers ,of guard-
ian or conservator are suspended', § 2654 

Appointment of legal counsel for proposed ward or conservatee, § 1470 
Definition, court, § 1418 
Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
Temporary guardian or conservator pending appeal, § 2751 

21983 

§ 2251. Issuance of letters 

2251. A temporary guardian or temporary conservator shall be 

issued temporary letters of guardianship or conservatorship upon taking 

the oath and filing the bond as in the case of a guardian or conser

vator. The letters shall indicate the termination date of the temporary 

appointment. 

Comment. Section 2251 continues the substance of former Sections 
1641 (special guardian). an4 2202 (temporary conservator) with the addi
tion of the reference 'to the taking of the oath and the requirement th':lt 
the termination, date be stated in the letters. See Section 2257 (term~
nation date). 

CROSS-REFERENCES 

Additional powers to be stated in letters, § 2252 
Oath and bond, § 2300 

§ 2252. Powers and duties 

26/750 

2252. (a) Except as otherwise provided in subdivisions (b) and 

(c), a temporary guardian or tempora~y conservator has only the power 

and authority and only the duties that are necessary to provide for the 
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§ 2253 

temporary care, maintenance, and support of the ward or conservatee and 

that are necessary to conserve and protect the property of the ward or 

conservatee from loss or injury. 

(b) Unless the court otherwise orders, 

(1) A temporary guardian of the person has the powers and duties 

specified in Section 2353 (medical treatment). 

(2) A temporary conservator of the person has the powers and duties 

specified in Section 2354 (medical treatment). 

(c) The temporary guardian or temporary conservator has such 

additional powers and duties as may be ordered by the court (1) in the 

order of appointment or (2) by subsequent order made with or without 

notice as the court may require. 

(d) The terms of any order made under subdivision (b) or (c) shall 

be included in the temporary letters of guardianship or conservatorship. 

Comment. Subdivisions (a) and (c) of Section 2252 continue the 
substance of former Sections 1642 (special guardian) and 2203 (temporary 
conservator). c 

Subdivision (b) makes clear that the temporary guardian or conser
vator has limited authority with respect to medical treatment for the 
ward or conservatee unless the court by order limits or expands the 
authority given by Section 2353 (guardian) or 2354 (conservator). The 
court might, for example, give the temporary conservator the powers and 
duties of a conservator unper Section 2355 (medical treatment of conser
vatee adjudicated to lackccapacity to give informed consent) where the 
circumstances of the particular case required such an order. See al~o 
Section 2357 (petition by temporary guardian or conservator for court 
authorization of medical treatment for ward or conservatee). c 

Subdivision (d) is new. 

CROSS-REFERENCES 

Definition, court, § 1418 

30946 

§ 2253. Change of conservatee's residence generally 

2253. (a) If a temporary conservator of the person proposes to fix 

the residence of the conservatee to a place other than that where the 

conservatee resided prior to the commencement of the proceedings, such 

power shall be requested of the court in writing, unless such change of 

residence is required of the conservatee by a prior court order. The 

request shall be filed with the petition for temporary conservatorship 

or, if a temporary conservatorship has already been established, separa

tely. The request shall specify in particular the place to which the 

temporary conservator proposes to move the conservatee, and the precise 

reasons why it is believed that the conservatee will suffer irreparable 
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§ 2253 

harm if such change of residence is not permitted, and ,-. no means less 

restrictive of the conservatee's liberty will suffice to prevent such 

harm. 

(b) If the court so directs, the' court investigator shall do all of 

the following: 

(1) Interview the conservatee personally. 

(2) Inform the conservatee of the nature, -purpose,' and 'effect of 

the request made under subdivision (a), and of the right of the conser

vatee to oppose the request, attend the hearing, and ·be represented by 

legal counsel. 

(3) Determine whether the conservateeis unable to attend hearing 

because of medical 'inability and, if able to attend, whether the conser

vatee is willing to attend the hearing. 

(4) Determine whether the conservatee wishes to oppose the request. 

(5) Determine whether the conservatee wishes to be represented by 

legal counsel at the hearing and, if so, whether the conservatee has 

retained legal couns.el and, if not, the name of ana ttorney the proposed 

conservate-e wishes to retain. 

(6) If the conservatee has not re·tained legal counsel and does not 

plan to do so, determine whether the appointment 'of legal counsel would 

be helpful to'the resolution of the matter or·is necessary to protect 

the interests of the conservatee. 

(7) Determine whether the proposed change of place of residence is 

required to prevent irreparable harm to the conservatee and whether no 

means less restrictive of the conservatee's liberty will suffice to 

prevent such harm. 

(8) Report to the court 'in writing, a:t least two days before the 

hearing, concerning all of the foregoing, including ,the conservatee's 

express communication concerhingrepresentatibn by legal. counsel and 

willingness' to attend the hearing. 

(c) Within seven days of the date of filing· of a temporary con

servator's request to remove the conservatee from his or her previous 

place of residence, the court shall hOld a hearing On the request. 

(d) The conservatee shall be ptesentat the hearing except in the 

following cases: 
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(1) Where the conservatee is unable to attend the hearing by 

reason of medical inability. Emctional or psychological instability is 

not good cause for the absence of the conservatee from the hearing 

unless, by reason of such instability, attendance at the hearing is 

likely to cause serious and immediate physiological damage to the con

servatee~ 

(2) Where the court investigator has reported to the court that the 

conservatee has expressly communicated that the conservatee is not 

willing to attend the hearing and does not wish to oppose. the request, 

and the court makes an order that the conservatee need not attend the 

hearing. 

(e) If the conservatee is unable to attend the hearing because of 

medical inability, such inability shall be established (1) by the 

affidavit or certificate of a licensed medical practitioner or (2) if 

the conservatee is an adherent of a religion whose tenents and practices 

call for reliance on prayer alone for healing and is under treatment by 

an accredited practitioner of that religion, by the affidavit of the 

practitioner. The affidavit or certificate is evidence only of the con

servatee's inability to attend the hearing and shall not be considered 

in determining the issue of need for the establishment of a conservator

ship. 

(f) At the hearing, the conservatee has the right to be represented 

by counsel and the right to confront and cross-examine any witness 

presented by or on behalf of the temporary conservator and to present 

evidence on his or her own behalf. 

(g) The court may approve the request to remove the conse,rvatee 

from the previous place of residence only if the court finds (1) that 

change of residence is required to prevent irreparable harm to the 

conservatee and (2) that no means less restrictive of the conservatee's 

liberty will suffice to prevent such harm. If an order is made author

izing the temporary conservator to remcve the conservatee from the 

previous place of residence, the order shall specify the specific place 

wherein the temporary conservator is authorized to place the conserva

tee. The temporary conservator shall not be authorized to remove the 

conservatee from the State of California unless it is additionally shown 

that such removal is required to permit the performa;'ce of specified 
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nonpsychiatric medical treatment, consented to by the conservatee, which 

is essential to the conservatee's physical survival. A temporary coq

servator who willfully removes a temporary conservatee from the State of 

California without authorization of the court is guilty of a felony. 

(h) The court shall also order the temporary conservator to take 

all reasonable steps to pr'eserve the'status quo concerning the con

servatee's previous place of residence. Under no circumstances shall a 

temporary conservator be permitted to sell or relinquish, on the conser

vatee's behalf, any leas'e or estate in real or personal property used as 

or within the conservatee' s place of tesidence. Nor shall the temporary 

conservator be permittea to sell or relinquish, on the conservatee's' 

behalf, any estate or interest in other real or personal property with

out' specific approval of the cour't, which may be granted only upon a 

finding that' the selling or relinquishing is nece~sary to avert irrepa

rable harm to the conservatee. 

, Comment. Section 2253 continues the substance of the second, 
third, fourth, ana fifth paragraphs of former Section 2201 with the 

'addition of subdivision (b), paragraph (2) of subdivision (d), and 
,paragraph (e), The standard for inability to attend the hearing for 

, 'medical reasons is conformed to the standard used for attendance at the 
hearing ,on the establishment of a conservatorship (Section 1825) and the 
requirement is added that medical inability to attend the hearing be 
established bya medical affidavit or certificate. This requirement is 
comparable to the requirement used for proof of medical inability to 
attend the hearing on the establishment of a conservatorship (Section 
i825). Tlie phrase "by a preponderance of the evidence"'in former Sec-

,tion 2201 "has been, omitted as unnecessary. As to removal of the conser
vatee from residence in case of emergency or with the conservatee's 
consent for'niedical treatment, see Section 2254. It shoUld be noted 
that a petition must be verified (Section 1450) and "petitioI)" is de
fined in Section 1430 to include a "request" in the nature of a peti
tion. 

CROSS-REFERENCES 

Appointment of legal counsel for conservatee, §§ 1471-1472 
Definitions 

Court, § 1418 
Court investigator, § 1419 

Note. 'Subdivision (g) of Section 2253 would be affected by SB 1682 
(on inactive file in Assembly). 

30944 

§ 2254. Removal of conservatee from residence in case of emergency or 
with conservatee's consent for medical treatment 

2254. (a) Notwithstanding Section 2253, a temporary conservator 

may remove a temporary conservatee from the temporary conservatee's 
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place of residence without court authorization if an emergency exists. 

For the purposes of this section, an emergency exists if the temporary 

conservatee's place of residence is unfit for habitation or if the 

temporary conservatee has a medical condition which presents an immedi

ate threat to the temporary conservatee's physical survival. 

(b) No later than one judicial day after the emergency removal of 

the temporary conservatee, the temporary conservator shall file a writ

ten request pursuant to Section 2253 for authorization to fix the resi

dence of the temporary conservatee other than the temporary conserva

tee's previous place of residence. 

(c) Nothing in this chapter prevents a temporary conservator from 

removing a temporary conservatee from the place of residence to a health 

facility for treatment without court authorization when the temporary 

conservatee has given informed consent to the removal. 

(d) Nothing in this chapter prevents a temporary conservator from 

removing a temporary conservatee without court authorization from one 

health facility where theconservatee is receiving medical care to 

another health facility where the conservatee will receive medical care. 

Comment. Section 2254 continues the substance of former Section 
2201.5 with the addition of subdivision (d). 

CROSS-REFERENCES 

Definition, court, § 1418 

21987 

§ 2255. Inventory and appraisement of estate 

2255. (a) Except as provided in subdivision (b), an inventory and 

appraisement of the estate shall be filed by the temporary guardian or 

temporary conservator of the estate as required by Article 2 (commencing 

with Section 2610) of Chapter 7. 

(b) A temporary guardian or temporary conservator of the estate may 

inventory the estate in the final account, without the necessity for an 

appraisal of the estate, if the final account is filed within three 

months after the entry of the order of appointment of the temporary 

guardian or temporary conservator. 

Comment. Section 2255 continues the substance of former Sections 
1643 (special guardian) and 2204 (temporary conservator), 
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~ 2256. Accounts 

§ 2258 
21989 

2256. (a) Except as provided in subdivision (b), the temporary. 

guardian or temporary conservator of the estate shall present his or her 

account to the court for settlement and allowance within 90 days after 

the appointment of the guardian or conservator or within such other time 

as the court may fix. 

(b) If the temporary guardian or temporary 'conservator of the 

estate is appointed guardian or conservator of the estate', the guardian 

or conservator may account for the administration as temporary guardian 

or temporary conservator in his or her first regular account. 

(c) Accounts are subject to Sections 2621 to 2626, inclusive, 

Sections 2630 to 2632, inclusive, and Sections 2640 to 2642, inclusive. 

Comment., Section 2256 continues the substance of former Sections 
1644 , (special guardian) and 2205 (temporary cons'ervator) with some 
expansion in subdivision (c) to reflect new provisions included in the 
provisions relating to accounts and the addition of a reference in 
subdivision (c) to Sections 2640-2642 relating to petitions for court 
orders fixing compensation for the guardian or 'conservator or attorney. 

Appealable orders, §2750 
Definition, court, § 1418 

§ 2257. Termination 

CROSS-REFERENCES 

21990 

2257. (a) Except as provided in subdivision (b), the powers of a 

temporary guardian or temporary conservator terminate ,(except for the 

rendering of the account) at the earliest of the following times: 

0) The time the temporary guardian or conservator acquires notice 

that a guardian or conservator is appOinted and qualified. 

(2) Thirty days after the appointment of the temporary guardian or 

temporary conservator or such earlier time as the court may specify in 

the order of appointment. 

(b) With or without notice as the court may require, the court may 

for good cause order that the time for the termination of the powers of 

the temporary guardian or temporary conservatqr be extended pending 

final determination by the court of the petition for appointment of a 

guardian or conservator or pending the final decision on appeal there-
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from or for other cause. The order which extends the time for termina

tion shall fix the time when the powers of the temporary guardian or 

temporary conservator terminate except for the rendering of the account, 

Comment. Section 2257 continues the substance of former Sections 
1645 (special guardian) and 2206 (temporary conservator) with the 
addition of the notice requirement to paragraph (1) of subdivision (a). 

CROSS-REFERENCES 

Appointment of temporary guardian or conservator pending appeal, § 2751 
Definition, court, § 1418 
Termination date to be stated in letters, § 2251 

21991 

§ 2258. Suspension, removal, resignation, and discharge 

2258. A temporary guardian or temporary conservator is subject to 

the provisions of this division governing the suspension, removal, 

resignation, or discharge of a guardian or conservator. 

Comment. Section 2258 continues the substance of former Sections 
1646 (special guardian) and 2207 (temporary conservatorship). 

CROSS-REFERENCES 

Removal or resignation of guardian or conservator, §§ 2650-2660 

CP~TER 4. OATH, LETTERS, AND BOND 

Article 1. Requirement of Oath and Bond 

§ 2300. Oath and bond required before appointment effective 

18547 

2300. Before the appointment of a guardian or conservator is ef

fective, the guardian or conservator shall: 

(a) Take an oath to perform the duties of the office according to 

law, which oath shall be attached to or endorsed upon the letters of 

guardianship or conservatorship. 

(b) File the required bond if a bond is required. 

Comment. Sect~on 2300 is based on the first portion of former s:c
tion 1480 and the second sentence of former Section 1801'ttThe ieq~!{e-
rent fhat th§ O~ih bi4§5t~~~e~stgog~i~¥ggEs~~tHP~nstgIlaf80~~~ir~fen~ ~n 
s~g~iogr~~O (~iec~~or or administrator); f?,rmer Section 1 1 requ re 
that the oath "be filed in the proceeding. 

CROSS-REFERENCES 

Temporary guardian or conservator, § 2251 
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Article 2. Letters 

§ 2310. Issuance of letters 

2310. The appointment, the taking of the oath, 

§ 2310 

18548 

and the filing of 

the bond, if required, shall thereafter be evidenced by the issuance by 

the clerk of the court of letters of conservatorship or guardianship, as 

the case may be. 

Comment. 
third sentence 
guardianships. 
former Section 

Section 2310 continues the substance of a portion of the 
of former Section 1801 and extends the, provision, to 

The reference to the filing of the bond is taken from 
1481. 

Appealable orders, § 2750 
Definition, court,§ 1418 

CROSS-REFERENCES 

Temporary letters of guardianship or conservatorship, § 2251 

§ 2311. Form of letters 

27866 

2311. Except as otherwise required by the order of appointment, 

the letters shall be in substantially the same form as letters ~f ad

ministration. 

Comment. Section 2311 continues portions of former Sections 1481 
and 1801. 

CROSS-REFERENCES 

Additional conditions on performance of duties 
Guardian or conservator of estate,' § 2402 
Guardian or conservator of person, § 2358 

Additional powers granted to guardian nominated in will, § 2108 
Guardian as to particular property, § 1514(d) 
Guardian or conservator of nonresident, § 2107 
Independent exercise of powers, § 2594 
Oath attached to or endorsed on letters, 5 2300 
Temporary letters of guardianship or conservatorship, §§ 2251, 2252 
Transitional provision, Judicial Council rules, § 1491 

28293 

§ 23t:i: Notic~ to ward or conservatee 

2312. Before letters of guardianship or conservatorship may be 

issued, a copy of the order of the'court appointing the guardian or 

conservator shall be mailed to the w'''.'rd if 14 years of age or ,older or 

to the conservatee~ 
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Comment. Section 2312 continues the fourth sentence of former 
Section 1801, and extends the provision to a ward 14 years of age or 
older. The former provision has been clarified by substituting "mailed'· 
for "served by mail." 

Definition, court, § 1418 
Mailing 

Hanner of, § 1465 

CROSS-REFERENCES 

Personal delivery in lieu of, § 1466 
When complete, § 1465 

Proof of giving of notice, ~ 1468 

Article 3. Bonds of Guardians and Conservators 

§ 2320. General requirement of bond; amount 

2320. (al Except as otherwise provided by statute, 

31515 

(1) Every guardian and conservator shall furnish a bond in the 

amount fixed by the court, conditioned upon the faithful execution of 

the duties of the office according to law, to protect the ward or con

servatee and all persons interested in the guardianship or conservator

ship estate. 

(2) Unless the court increases or decreases. the amcunt upon a 

showing of good cause, the amount of the bond shall be the lowest amount 

permitted under Section 541 for a bond given under that section by an 

authorized surety company. 

(b) If the sureties on the bond are individual persons, the bond 

shall be approved by the court and shall be for twice the amount re

quired for a bond given by an authorized surety company. 

Comment. Section 2320 is based on the second and third sentences 
of former Section 1802 and a portion of former Section 1480. The amount 
of the bond is determined by reference to Section 541 (bond of executors 
or administrators) except that the court may increase or decrease the 
amount of the bond that would otherwise be required upon a showing of 
good cause. Section 2320 substitutes a uniform rule for the conflicting 
rules provided in former Sections 1480 (bond not less than amount equiv
alent to that specified in Section 541) and 1802 (amount of bond not to 
exceed amount specified in Section 541). The cost of a surety bond is 
an allowable expense of the guardian or conservator. See Section 
2623(a) (I). 

One of the exceptions that qualifies Section 2320 is found in 
Section 2328 which permits reduction in the amount of th" bond when 
money, securities, or other property are deposited in a bank or trust _ 
company or invested in an account of an insured savings and loan associ 
ation, subject to withdrawal only upon authorization of the court. 
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CROSS-REFERENCES 

Additional conditions in order of appointment, liability of surety, 
§§ 2358, 2402 

Approval of bond of individual sureties, §§ 545, 546 
Bond of guardian or conservator of person only, § 2322 
Bond of nominated guardian, § 2324 
Bond of trust company appointed as guardian or conservator, § 481 
Bond under Uniform Veterans' Guardianship Act, §§ 2907, 2916 
Bond where estate consists solely of public benefits, § 2323 
Definition, court, § 1418 
Liability of guardian or conservator not limited to amount of bond, 

§ 554 
Liability on bond for failure timely to file inventory, § 2615 
Nature of surety's liability, § 554 
Waiver of bond by conservatee, § 2321 

31516 

§ 2321. Waiver of bond by conservatee 

, ,.2321. In a conservatorship proceeding, where the conservatee, 

having sufficient capacity to do so, has waived the filing of a bond, 

the court in its discretion,may dispense with the requirement that a 

bORd be filed. 

Comment. Section 2321 continues the first sentence of former Sec
tion 1802 except that the former requirement that the conservatee "as 
petitioner" waive the bond has not been continued. Under Section 2321, 
the' cdnservatee may waive the bond, fat exalDJlle, in a prior nomination 
of the, conservator, in the petition, or at the court hearing. 

CROSS-REFERENCES 

Definition, court, § 1418 

31517 

§ 2322. Guardian or conservator of person only 

2322. One appointed only as guardian of the person or conservator 

of the person need,not file a bond unless required by the court. 

Comment., Section 2322 continues the' fourth sentence of former 
'Section 1802 and extends the same rule to' the guardian of the,person. 

CROSS-REFERENCES 

Definition, court, § 1418 

31519 

§ 2323. Estate consisting entirely of public benefits 

2323. (a) 'The court may dispense ,wi,th th'i'requirement of a bond 

f the e'state c"onsists'of benefits received or to be 'where the entire'ty, 0 

received u~der either or both of the following: 
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(1) Part 3 (commencing with Section 11000) of, or Part 5 (commenc

ing with· Section 17000) of, Division 9 of the Welfare and Institutions 

Code. 

(2) Subchapter II (commencing with Section 401) of, or Part A of 

Subchapter XVI (commencing with Section 1382) of Chapter 7, Titl'e 42, 

United States Code. 

(b) If property, other than the benefits described in subdivision 

(al, becomes part of the estate, the court may require the filing of a 

bond. 

Comment. Section 2323 continues former Section 1480.3 except that 
the former provision is expanded to cover the estate of a conservatee as 
well as the estate of a minor. See Helf. & Inst. Cude §§ 10002, 11006.5. 

The programs specified in Section 2323 are: (1) state aid and 
medical assistance (Helf. & lnst. Code ~§ 11000-15520), (2) county aid 
and relief to indigents (Welf. & lnst. Code ~§ 17000-17410), (3) federal 
old age, survivors, and disability insurance benefits (42 U.S.C. §§ 401-
431 (1970 & Supp. V 1976», and (4) federal supplemental security income 
for the aged, blind, and disabled (42 U.S.C. §§ 1381-1383c (1970». See 
Review of Selected 1976 California Legislation, 8 Pac. L.J. 165, 188 
(1977) • 

CROSS-REFERENCES 

Definition, court, § 1418 

31521 

§ 2324. Nominated guardian 

2324. If the person making the nomination has waived the filing of 

the bond, a guardian nominated under Section 1500 or 1501 need not file 

a bond unless required by the court. 

Comment. Section 2324 supersedes former Section 1485, which pro
vided that a testamentary guardian need not file a bond unless required 
by the court. This principle is continued in Section 2324 with revi
sions necessary to reflect the substitution of a nomination concept fpr 
the former testamentary appointment system and the addition of a pro
vision that the person making the nomination waive the filing of the 
bond. 

CROSS-REFERENCES 

Definition, court, § 1418 
Nomination of guardian, §§ 1500-1502 

30185 

§ 2325. Bond of nonprofit charitable corporation 
2325. The surety on the bond of a nonprofit charitable corporation 

described in Section 2104 shall be an authorized surety company. 
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Comment. Section 2325 continues the substance of former Sections 
1480.6 and 1802.5. The cost of the bond is an allowable expense. See 
Section 2623(a)(I). 

30186 

§ 2326.· Joint guardians or conservators 

2326. (a) If joint guardians or conservators are appointed, the 

court may order that separate bonds or a joint bond or a combination 

thereof be furnished. 

(b) If a joint bond is furnished, the liability on the bond is 

joint and several. 

Comment. Section 2326 is based on a portion of the second sentence 
of former Section· 1405 and the last sentence of former Section· 1802. 
Section 2326 makes clear that the liability on a joint bond is joint .and 
several and is· consistent with Section 544 (administrators and execu
tors). 

CROSS-REFERENCES 

Definition, court, § 1418 
Joint guardians or conservators, § 2105 

30187 

§ 2327. Several wards or conservatees 

2327. If the proceeding involves more than one ward or conserva

tee, the court may order separate bonds or a single bond or a combina

tion thereof. 

Comment. Section 2327 is based on t.hesecond sentence of subdivi
sion (b) of Section 1440 and makes clear that, where the proceeding 
involves several wards or several conservatees, the court, in its dis
cretion, may order a separate bond for each ward or conservatee, a 
single bond to cover all the wards or conservatees, or a.combi\1ation of 
such bonds. 

CROSS-REFERENCES 

Definition,. court, § 1418 
One guardian or conservator for several wards or conservatees, § 2106 

30188 

§ 2328. Deposit of money or other property subject to court control 

2328. (a) In any proceeding to determine the amount of the bond of 

the guardian or conservator (whether at the time of appointment or 

subsequently), if the estate includes money, securities, or personal 

property which have been or will be deposited in a bank in this state or 

in a trust company authorized to transact a trust business in this 
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state, or money which has been or "ill be invested in an account· in an 

insured savings and loan association, upon condition that the money, 

securities, or other property, including any earnings thereon, will not 

be "ithdrawn except on authorization of the court, the court, in its 

discretion, with or without notice, may so order and may do either of 

the following: 

(1) Exclude such money, securities, and other property in deter

mining the amount of the required bond or reduce the amount of the bond 

to be required in respect to such money, securities, or other property 

to such an amount as ~he court determines is reasonable. 

(2) If a bond has already been furnished or the amount fixed, 

reduce the amount to such an amount as the court determines is reason

able. 

(b) The petitioner for letters, or the proposed guardian or con

servator in advance of appointment of a guardian or_ conservator, may do 

anyone or more of the following' 

(1) Deliver to a bank in this state or a trust company authorized 

to transact a trust business in this state~ money, securities, or per

sonal property in such person's possession, 

(2) Deliver to an insured savings and loan association money in 

such person's possession. 

(3) Allow a bank in this state or a trust company authorized to 

transact a trust business in this state to retain such money, securi

ties, and personal property already in its possession. 

(4) Allow an insured savings and loan association to retain any 

such money already invest ed ,,,i th it. 

(c) In the cases described in subdivision (b), the petitioner or 

proposed guardian or conservator shall obtain and file with the court a 

written receipt including the agreement of the bank, trust company, or 

insured savings and loan association that the money, securities, or 

other property, including any earnings thereon, shall not be allowed to 

be withdrawn except upon authorization of the court. 

(d) In receiving and retaining money, securities, or other property 

under subdivisions (b) and (c), the bank, trust company, or insured 

savings and loan association shall be protected to the same extent as 
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though it had received the money, secUl'ities, or other property from a 

person to whom letters had been issued. 

Comment. Section 2328 continues the substance of former Sectio~ 
1405.1 except that Section·2328 includes personal property in addition 
to money and securities. In this respect, Section 2328 continues the 
substance of former Section 1804 (~onservators) but omits wording' which 
arguably referred to Financial Code Section 1586 for procedure when the 
deposit affects the amount of th.e bond. Under Section 2328, the guard
ian or conservator is permitted, for example, to deposit jewelry or 
other personal property of the ward or conservatee with a trust company, 
subject to "lithdrawal only on order of court, and have the bond reduced 
accordingly. For related sections, see Fin. Code §§ 764, 765, 1586, and 
6408.5. See also Section 2453'(bank and savings accounts), Section 2454 
(deposit of personal prope .• :ty with trust company), and Section 2456 
(accounts and deposits withdrawable only on court order). Securities 
deposited with a trust coup any under Section 2328 may be deposited in a 
securities depository. See Section 2455(b). 

CROSS-P~FERENCES 

Definitions 
Account in an insured savings and loan association, § 1406 
Court, § 1418 

§ 2329. Reduction of amount of bond 

30938 

2329. Ca) A guardian or conservator may apply to the court for 

reduction in the amount of the bond. The application shall be made by 

filing a petition setting forth the condition of the estate. 

(b) Notice of hearing shall be given for the period and in the 

manner provided in Chapter 3 (commencing with Section 1460) of Part 1. 

Upon ,the hearing, the court may reduce the amount of the bond to such 

amount as the court in its discre,t;ion determines is proper under the 

circumstances; but~ except upon a showing of good cause, the 'amount of 

the bond shall not be reduc~d below the amount determined pursuant to 

Section 2320. 

(c) The gua:cd.i.an or conservator may furnish new sureties who may be 

the same sureties as on the previous bond and who shall qualify for the 

reduced amount. 

(d) Nothing in this section limits the authority of the court to 

reduce the amoupt of the bond with or without notice under Section 2328. 

Comment. Sect:!.on· 2329 continues the substance of former Sections 
1483.1 and 1803, but the l.imitation on the amount to which the bond can 
be reduced is revised to conform to the requirements of Section 2320. 
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Subdivision (d) is new. It makes clear the relationship of Section 2329 
and Section 2328; the court may reduce the amount of the bond under 
Section 2328 without compliance with Section 2329. 

CROSS-REFERENCES 

Clerk sets petition for hearing, § 1451 
Definition, court, § 1418 
Petition must be verified, § 1450 
Proof of giving of notice, § 1468 

§ 2330.. Additional bond on real property transactions 

30940 

2330. Upon the confirmation of the sale of any real property of an 

estate, or upon the authorization of any mortgage or deed of trust with 

respect to real property of an estate by which money is to be raised,· 

the guardian or conservator shall furnish such additional bond as is 

required by the court in order to make the sum of the bonds furnished by 

the guardian or conservator equal to the amount determined pursuant to 

Section 2320, taking into account the proceeds of the sale or mortgage 

or deed of trust. 

Comment. Section 2330 continues the substance of former Section 
1534a, which applied to conservators by virtue of former Section 1852. 

CROSS-REFERENCES 

Definition, court, 5 1418 

38035 

§ 2331. Deposit in place of surety bond 

2331. (a) A guardian or conservator may, instead of furnishing the 

required surety bond, file with the clerk of the court a cash bond, or 

an assigned interest in an account in a bank in this state or in an 

insured savings and loan association, or deposit with the clerk bearer 

or endorsed bonds of the United States or of the State of California, in 

the sum required for a surety bond given by an authorized surety compa-

ny. 

(b) The security furnished under subdivision (a) is subject to 

increase or decrease as provided with respect to the surety bond,. shall 

be conditioned the same as required of the surety bond, and is return

able to the guardian or conservator on the termination of the service of 

the guardian or conservator or on later substitution of a surety .bond or 

other adequate security. 
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Comment. Section 233~ continues fOrn)er Sections 1480.5 and 1803.5. 

The requirement that "he bank be "in this state" is new and is' consis
tent with Section 2328. The language allowing return of the deposited 
security on later substitution of a surety bond or other adequate secur
ity has been added. 

CROSS-REFERENCES 

Definitions 
Account in an insured savings and loan association, ~ 1406 
Court, § 1418 

§ 2332. Filin.g and preservation of bond 

38044 

2332. Every bon.d given by a guardian or conservator shall be filed 

and preserved in the office of the clerk of the court. 

Comment. Section 2332 is the same in substance as a portion of 
former Sections 1486 and 1805. For requirements as to entries in reg
ister of actions and presumptive effect of such entries, see Section 
545, incorporated by the general reference provisions of Section 2100. 

CROSS-REFERENCES 

Definition, court, § 1418 

32450 

§ 2333. Suit against sureties on bo.nd; limitation period 

2333. (a) In case of a breach of a condition of the bond, an ac

tion may be brought against the sureties on the bond for t~e use and 

benefit of the ward or conservatee or of any person interested in the 

estate. 

(b) Except as provided in subdivision (c), no action may be main

tained against the sureties on the bond unless commenced within three 

years from the discharge or removal of the guardian or conservator or 

within three years from the date the order surcharging the guardian or 

conservator becomes final, whichever is later. 

(c) If at the time of the discharge or removal of the guardian or 

conservator or when the order of surcharge becomes final any person 

entitled to bring the action is under any legal disability to sue, such 

person may commence the action within three years after the disability 

is removed. 

Comment. Subdivision (a) of Section 2333 continues a portion of 
former Sections 1486 and 1805. Subdivisions (b) and (c) are based on 
former Section 1487 with the addition of wording as to "surcharge" from 
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former Section 1806. Subdivision (b) adopts the three-year period. under 
former Section 1487 rather than the two-year period under former Section 
1806. Subdivision (c) adopts the three-year period under former Section 
1487 rather than the one-year period under former Section 1806. 

CROSS-REFERENCES 

Effect on liability of court authorization or approval, § 2103 
Liability of guardian or conservator not limited to amount of bond, 

§ 554 
Nature of surety's liability, § 554 
Suit to recover property sold by guardian or conservator,limitation 

period, § 2548 

38048 

§ 2334. Insufficiency of sureties: order for further security or 
new bond 

2334. (a) The ;,ard or conservatee, or any relative or friend of 

the ward or conservatee, or any interested person may apply to the court 

for an order that the guardian or conservator be required to furnish 

further security. The application shall be made by a petition .. ,showing 
. , ;' .. '. 

that the sureties on the bond furnished by the guardian or conservator 

have become, or are becoming. insolvent, or that they have removed or 

are about to remove from the state, or that from any other cause the 

bond is insufficient. 

(1)) If it comes to the knowledge of the court that· the bond Df a 

guardian or conservator is from any cause insufficient~ the court may on 

its own motion, without any application, make an order requiring the 

guardian or conservator to furnish further security. 

(c) If the court is satisfied from the petition or from its own in

formation that the matter requires investigation, the court shall issue 

a citation to the guardian or conservator directing the guardian or con

servator to appear before the court at a designated time and place to 

show cause why further security should not be required. The citation 

shall be served on the gua~dian or conservator personally at least 15 

days before the return day. If the guardian or conservator cannot be 

found after due diligence and inquiry, the citation may be served in 

such manner as the court may order which is reasonably calculated to 

give actual notice to the guardian or cor;servator. On the return of the 

citation or at such other time as the court may fix, the court shall 

proceed to hear the matter, and if it satisfactorily appears that the 
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,', security; from any ca,!se, is insufficient, the court shall make an order 

requiring' the guardian or conservator to give further security, or to 

file a ne", bond, within ',a r:easonable time, not less than five days. 

(d) If sufficient security or additional security is not given 

within the time fixed by the court's order, the court shall 'revoke the 

letters issued to the guardian or conservator. 

, (e) When 'a petition is filed requesting an .order under this section 

that a guardian or conservator be required to give further security, or 

t'o give a bond where no bond was originally required, and the petition 

alleges facts showir..g that thp guardian or conservator is failing to use 

ordinary care and diligence in the management of the estate, the court, . 
by order, may suspend the powers of the guardian or conservator until 

the matter can be heard and determined. 

,Co~ent. Section 2334 supersedes former 
ship) which was general in terms. There were 
'the conservatorship statute on this subject. 

Section 2334 is the same in substance as 

Section 1483 {guardian
no express provisions in 
See former Section 1702. 
Sections 547.,.550 (ex-

ecutors ~nd adniinistrators) except that the court is directed to pre
scribe the' manner of service if personal service cannot be 'made.' (Cf. 
Code Civ. Proc. § 013.30) and subdivision (e) requires an allegation of 
facts showing that the guardian or conservator is failing to use ordi
naxy care and diligence in the management of the estate rather than an 
allegation that the ,guardian or conservator is wasting the, property of 

'the estate. 

CR,OSS-REFERENCES 

Accounts on removal of guardiHn or conservator, § 2630 
Definition, court, § 1418 
Petition,must be verified, § 1450 
Suspension of powers of guardian or conservator generally, § 2654 

'90870 

§ 2335. ,Substitution of surety 

'2335. (a) A guardian or conservator'who desir~s a sub~titution and 

discharge of a surety may file a petition with the court for that 

purpose together ",ith an accounting. The court'shall issue a 'citation 

to the existing ~urety directing the surety to appear before the court 

at'a des:i:griated time and place to show ,cause why the suret'y should not 

be substituted and discharged. The citation shall be served on the 
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surety personally at least 15 days before the return day. If the 

surety cannot be found after due diligence and inquiry, the citation may 

be'served in such manner as the court may order which is reasonably 

calculated to give actual notice to the surety. 

(b) The court shall hear the matter on the return of the citation 

or at su~h other time as the court may appoint. If, upcn the hearing, 

the accounting is approved and it, appears tc the court that the, aub-
i' -. .' 

stitute surety is satisfactory and that no injury can result tD the 

estate, the court may order a substitutiDn .of surety and discharge the 

existing surety from liability on the bond for any subsequent act, 

default, Dr miscDnduct of the guardian or conservator. 

Comment. SectiDn 2335 continues the substance of former Sections 
1483.2 and 1483.3 except that 15 days rather than five days service .of 

citation is required befDre the return day and the court is directed to 
prescribe the manner .of service if persDnal service cannDt be made. Cf. 
Code Civ. Proc. § 413.30. There were no express provisiDns in the 
conservatorship statute .on this subject. See former Section '1702,. 

CROSS-REFERENCES 

Definition, court, § 1418 
Petition must be verified, § 1450 

§, '2336. 'Release of surety 

90871 

2336. (a) A s~r:ety may apply tD .the,cDurt for an order that,the 

surety be disehargedfrom liability .on' the bDnd fcr any subsequent act, 

default, or misconduct of the guardian or conservator. The court shall 

issue a citation to the guardian Dr conservatDr directing the guardian 

or conservator to appear before the CDurt at a designated time and place 

and give other security, The citation shall be served on the guardian 

or ccnservatDr personally at least 15 days befDre the return day. If 

the guardian or conservator cannot be found after due diligence and 

inquiry, the citation may be served in such manner as the CDurt may 

.order which is reasDnably calculated to give actual notice to the guard-

ian or conservatoro 

(b) If the guardian or conservator fails to give new sureties tD 

the satisfaction of the court on the return of the citation or within 

such reasonable time as the court shall allDw, unless the surety making 

the applicatiDn consents to a longer extension of time, the CDurt shall 

revoke the letters of the guardian or conservatDr. 
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(c) If new ,sur~ties are giv~n to the satisfaction of th~ court, th~ 

oourt shall ,thereupon make an order that the 'surety who applied for the 

order shall not be liable on th~ bond for any subsequen't act, default, 

or misconduc't of· ~he guardian or conservator. 

Comment. Section 2336 continues the substance 
1488, 1489, and 1490 with new provisions as to the 
tion. See the Comments to Sections 2234 and 2235. 
press provisions in the conservatorship statute on 
former Section 1702. 

CROSS-REFERENCES 

Application must be verified, §§ i430, 1450 
Definition, court, b 1418, 

of former Sections 
service of the cita

There were no ex
this subject. See 

4649 

CRAFTER 5. POWERS AND DUTIES OF GUARDIAN OR 
CONSERVATOR OF THE PERSON 

§ 2350. Definitio~s 

2350. As used in this chapter: 

(a) "Conservator" means zhe conservator of the person. 

(b) "Guardian" ,moans the guardian of the person. 

Comment. Section 2350 i~ new. This chapter deals with powers and 
duties of a guardian or conservator of the person, and the ,definitions 
provided by Section 2350 permit a shorthand reference to such a guardian 
or' cons'ervator in the various s,ections of this chapter:~ If one- person 
is appointed as the conservator of the person and estate or as the 
guardian of the person and estate, that person has the powers and duties 
conferred by this chapter. 

969/027 

§ 2351. Care, custody, control, and education 

235 L The guarc:ian or conser-·rator has the care, custody, and con

trol of, and has char:0 of the educatioR of" the ward or conservatee. 

Comment. The provision of Section 2351 for care, custody, and con
trol continues provisions found in the first sentence of former Sections 
1500 (guardianship) and 1851 (conservatorship), respectively. The words 
"and control" were conta~ned in former Section 1851 but not in former 
Section 1500. The gener"l~z"tiOh of these words to apply to guardian
ships a" well gS to conservaLorsJ;lips '!lakes no substantive change. See 
W. Johnstone & G. Zillgitt, California Conservatorships § 5.3, at 152-53 
(Cal. Cont. Ed. B~r 1968). 

'!'he provision of Sect::on 2351 concerning the education of the ward 
or conservatee' extends to conservators the provision of the second 
sentence of former Section 1500 which ,applied only to guardians. This 
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extension makes clear that a conservator of the person is authorized to 
proyide for the education of a married minor subject to conservatorship 
as well as of a conservatee over the age of 18. 

CROSS-REFERENCES 

Addithmal powers of guardian nominated in will, § 2108 
Definitions 

Conservator, § 2350 
Guardian, § 2350 

Effect of court authorization, approval, or confirmation, § 2103 
Nonresident ward or conservatee, § 2107 

,Removal of guardian or conservator for 
, Continued failure to perform duties, § 2650(c) 

Gross immorality or conviction of felony, § 2650(e) 
Incapacity to perform duties, § 2650 (d) 

§ 2352. Residence and domicile of ward or conservatee 

405/852 

2352. (a) The guardian or conservator may fix the resfdence and 

domicile of the ward or conservatee at: 

(1) Any place within this state without the permission bf the 

court~ 

(2) A plac'e not within this state if permission of the court is 

first obtained. 

(b) The guardian or conservator shall promptly mail to the' court 

notice of all changes in the residence and domicile of the ward or 

conservatee. 

Comment. Subdivision (a) of Section 2352 continues fhe substance 
'of the third sentence of former Section 1500 and the last portion of the 
first sentence of former Section 1851. Subdivision (b) continues the 
substance of subdivision (c) of former Section 1500 and subdivision' (b) 
of former Section 1851 except that notIce is to be given to the court in 
which the proceedings are then pending rather than the court which 
issued l'etters. The authority of a temporary conservator of the person 
to change the place of residence of the conservatee is severely limited. 
See Sections 2253, 2254. 

CROSS-REFERENCES 

Additional powers of guardian nominated in will, § 2108 
Appealable orders, § 2750 
Definitions 

Conservator, § 2350 
Court, § 1418 
Guardian, § 2350 

Request for special notice, 5 2700 

Note. Section 2352 (as set out above) picks up amendments to Sec
tions 1500 and 1851 proposed by Assembly Bill J122. 
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§ 2353. Medical treatment of ward 

§ 2353 

405/340 

2353. (a) Subject to subdivision (b), the guardian has the same 

right as a parent having legal custody of a child to give consent to 

medical treatment performed upon the ward ~nd to require the ward to 

receive medical treatment. 

'(b) Except as provided in subdivision. (c), if the ward is 14 years 

of age or older, ~o surgery shall be performed upon· the ward without 
;-j . . ' . .' 

either (1) the consent of bo.th the ward and the guardian or (2)·;" court 

order obtained pursuant to Section 2357· specifically authorizing such 

treatment. 

(c) The guardian may consent to surgery to be performed upon the 

ward, and may require the ward to receive such surgery, in any case 

where the guardian determines in good faith based upon medical advice 

that the case is an emergency case in which the ward faces loss of life 

or serious bodily inju~y if~he surgery is not performed. In such a 

case, the .cons.ent of the guardian, alone is sufficient and no person is 

liable because the surgery is performed upon the ward without the·ward's 

consent. 

'Comment. Section 2353 is new and is designed to provide clear 
guidelines as to the authority of the guardian to consent to and to 
require the ward to receive medical treatment. 

Subdivisions (b) and (e) are drawn from a somewhat similar provi
sion found in Section 5358 of the.l.Jelfare and Institutions Code (Lanter
man-Petris-Short Act). See also In re Roger S., 19 Cal-3d 921, 931, 569 
P.2d 1286, 1297, 141 Cal. Rptr. 298,304 (197}) (minor over 14 has 

. independer,t right to assert protections of due process clause) • 
. The immunity from liability,provided by the second sentence of 

subdivision (c) does not e"tend to malpractice; the immunity goes only 
.. to the failure to obtain con~ent of the patient (the ward) to the sur

gery. 
Section 2353 does not deal with the question of what constitutes 

informed consent for the purpose. of m~dical treatment. See the Comment 
to Section 2354. 

Unless the court otherwise orders, a temporary guardian has the 
powers and duties conferred by Section 2353. See Section 2252. 

CROSS-REFERENCES 

Additional powers of guardiqn nominated by will, § 2108 
Definition, guardian, § 2350 
Effect of court authorization or approval, § 2103 
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405/341 

§ 2354. Medical treatment of conser va tee not adjudicated to lack 
capacity to give informed consent 

2354. (a) If the conservatee has not been adjudicated to lack the 

capacity to give informed consent for medical treatment, the conservatee 

may consent to his or her medical treatment. The conservator may also 

give consent to such medical treatment, but the consent of the conserva

tor is not required if the conservatee has the capacity to give informed 

consent to the medical treatment, and the consent of the conservator 

alone is not sufficient under this subdivision if the conservatee ob

jects to the medical treatment. 

(b) The conservator may require the conservatee to receive medical 

treatment, whether or not the conservatee consents to such treatment~ if 

a court order specifically authorizing such medical treatment has been 

obtained pursuant to Section 2357 of this code or Section 5358.2 of the 

\,elfare and Institutions Code. 

'(c) The conservator may consent to medical treatment to be per

formed upon the conservatee, and may require the conservat~~ to re"ceive 

such medical treatment, in any case where the conservator determines in 

good faith based upon medical advice that the case is an emergency case 

in which the medical treatment is required because (1) such treatment is 

required for the alleviation of severe pain or (2) the conservatee has 

a medical condition which, if not immediately diagnosed and treated, 

will lead to disability or death. In such a case, the consent of the 

conservator alone is sufficient and no person is liable because the 

medical treatment is performed upon the conservatee without the conser

vatee 1 s consent. 

Comment. Section 2354 is new and is designed to provide clear 
guidelines where the conser'latee has not been adjudicated to lack the 
capacity to give informed consent for medical treatment. See Section 
1835 .<adj udicat ion of lack of capacity to give informed consent for 
medical treatment). 

Under subdivision Cal, if the conservatee consents to the medical 
treatment (which includes surgery), there is no restriction imposed by 
this division on providing the medical treatment to the conservatee; 
Accordingly, medical personnel may safely rely upon the conservatee s 
inform.ed consent so long as the conservatee has not be adj udicated to 
lack capacity to give informed consent for medical treatment: This 
section does not deal with the question of what constitutes 1nformed 
consent for the purposes of medical treatment. In connection with what 
constitutes informed consent, see Cobbs v. Grant, 8 Cal.3d 229, S02 P.2d 
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1, 104 Cal. Rptr. 505 (1972). If the medical practitioner is unwilling 
to rely on the consent of the conservatee, the practitioner may also 
require the consent of the conservator. If the medical practitioner is 
willing to rely on the consent of the conservatee alone, the conservator 
who wishes to forestall the treatment must seek an adj udication under 
Section 1835 that the conservatee lacks capacity to give informal con
sent· for medical treatment. 

The consent of the conservator. alone is.sufficien~ consent for 
medical treatment if the conservatee does not object to the treatment. 
Accordingly, if the conserv'atee is in such a condition that he or she is 
unable to give consent, the consent of the conservator is sufficient 
since consent of the conservatee is not required under subdivision (a)-
all that is required is that the conservatee does not object. 

Subdivisions (b) and (e) ·are. drawn from Section 5358 of. the \,elfare 
and Institutions Code (Lanterman-Petris-Short Act). These subdivisions 
will help to eliminate the uncertainty that existed under prior law. 
See 60 Ops. Cal. Atty. Gen. 375 (1977) •. The immunity from liability 
provided by the second sentence of subdivision (cl does not extend to 
malpractice; the immunity goes only to the failure to obtain the consent 
of the patient (the conservatee). 

Unless the court otherwise orders, a temporary conservator has the 
powers and duties conferred by Section 2354. See Section 2252 and the 
Comment to that section. 

Section 2354 does not deal with the payment of the expenses of 
medical treatment; determination of the reasonableness of such expenses 
and paying them is the responsibility of the conservator of the estate. 
See Section 2430. 

Where involuntary civil mental health treatment is involved, pro
ceedings may be had only under the Lanterman-Petris-Short Act, and not 
under this division. See Section 2356(a). See also Section 2356(b) 
(Natural Death Act). 

CROSS-REFERENCES 

Definition, conservator, § 2350 
·'Effect of cour't authorization or approval, § 2103 

27/232 

§ 2355. Medical treatment of conservatee adjudicated to lack capacity 
to give informed consent 

2355. (a). If the conservatee has been adjudicated to lack the 

capacity to give informed consent for medical .treat.ment, the conservator 

has t'he ·excluslve a;'thority to give consent for· such medical treatment 

to be 'performed on the conservatee as the conserva.tor in good faith 
; .;., 

ba&ed on medical advice determines to be necessary and the conservator 

may Tequire the conservatee to receive such medical treatment, whether 

or not.the conservatee objects. In any such case, the consent of the 

cons'~r·vator alone is sufficient and no person is liable because· the 

medical treatment is performed upon the conservatee without the conser-

vatee's consent. 
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(b) If prior to'the establishment of the conservatorship the 

conservatee was an adherent of a religion whose tenets and practices 

call for reliance on prayer alone for healing, the treatment required by 

the conservator under the provisions of this section shall be by an 

accredited practitioner of that religion. 

Comment. Section 2355 is new. Subdivision (a) and ma\<es. clear 
that, when the conservatee has been adjudicated to lack capacity to give 
informed consent to medical treatment, this power rests exclusively with 
the conservator. The adjudication of lack of capacity referred to in 
Section 2355 may be included in tae urder of appointment of the conser
vator or may be made upon a subsequently filed petition. See Section 
1835. 

The iminunity provided by the last sentence of subdivision (a) does 
not extend to malpractice; the immunity goes only to the failure to 
obtain the consent of the patient (the conservatee). Section 2355 does 
not deal with the question of ~hat constitutes informed consent. See 
the Comment to Section 2354. 

Subdivision (b) provides recognition of the religious beliefs of 
the conservatee prior to conservatorship ins6far as those beliefs relate 
to medical treatment. The subdivision does not limit the authority of 
the court under Section 2357. 

lfuere involuntary civil mental heal!h treatment is involved, pro
ceedings may be had only under the Lanterman-Petris-Short Act, and not 
under this division. See Section 2536(a). See also Section 2536(b) 
(Natural Death Act), 

CROSS-REFERENCES 

Definition, conservator, § 2350 
Effect of court authorization or approval, § 2103 
Instructions from court, § 2359 

405/853 

§ 2356. Involuntary' civil mental health treatment; Natural Death Act 

2356, Ca) 'No conservatee shall be placed in a mental health treat-

ment facility under the proviSions Qf tlds ciivision against the conser-

vatee? swill. Involuntary civil mtntal health treatment for such a con-

servatee shall be obtained only pursuant to the provisions of Chapter 2 

(commencing with Section 5150) OY Chapter 3 (commencing with Section 

5J50) of Part 1 of Division 5 of the Helfare aad Institutions Code. On 

or before July 1, 1979, the Director of Mental Health shall adopt and 

issue regulations .::efining "mental h8alth treatment facility': for the 

purposes of this subdivision. 

(b) The provisions of this chapter are subject to any valid and 

effective directive of the conservat-ee under Chapter 3" 9 (commencing 
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with Section 7185) of Part 1, of Division 7 of the Health and Safety Code 

(Natural Death Act), 

Comment. Subdivision (a) of Section 2356 continues the substance 
of the second paragraph of former Sections 1500 and 1851, respectively. 
Subdivision (b) is new. 

. Definitions 
Conservator, § 2350 
Guardian, § 2350 

CROSS-REFERENCES 

Removal of conservator for failure to comply with subdivision (a), 
§ 2650(g) 

Note, Section 2356 has been revised to limit subdivision (a) to a 
conservatee as proposed by Assembly Bill 3122. 

§ 2357. Court ordered medical treatment 

2357. (a) As used in this section: 

36/234 

(1) "Guardian or conservator" includes a temporary guardian of the 

person or a temporary conservator of the person. 

(2) .'ll~ard or conservatee" includes a person for whom a temporary 

guardian of the person or temporary conservator of the person has been 

appointed. 

(b) If the ward or conservatee requires medical treatment for an 

existing or continuing medicaleoitdition'which is not authorized 'to be 

performed upon the ward or conservatee under Section 2252, 2353, 2354, 

or 2355, and the ward or conservatee is unable to give an informed 

consent to such medical treatment, the guardian or conservat'or ·may 

petition the court under this section for an order authorizing such 

medical treatment and authorizing the guardian or conservator to consent 

on' behalf of the ward or conservatee to such medical treatment. 

(c) The petition shall state, or set forth by medical affidavit 

attached thereto, all of the following so far as is known to the peti

tioner at the time the petition is filed: 

(1) The nature of the medical condition of the ward 'Or cdnservatee 

which requires treatment. 

(2) The recommended course of medical treatment which is 'considered 

to be medically appropriate. 

(3) The threat to the health of the ward or conservatee if authori

zation to consent to the recommended medical treatment is delayed or 

denied by the court. 
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(4) The predictable or probable outcome of the recommended course 

of medical treatment. 

(5) The medically available alternatives, if any, to the course of 

treatment recommended. 

(6) The reasonable efforts made to obtain an informed consent fran 

the ward or conservatee. 

(d) Upon the filing of the petition, the court shall notify the 

attorney of record for the ward or conservatee, if any, or shall appoint 

the public defender or private counsel under Section 1471, to consult 

with and represent the ward or conservatee at the hearing on the peti

tion. 

(e) The hearing on the petition may be held pursuant to an order of 

the court prescribing the notice to be given of the hearing. The order 

shall specify the period of notice of the hearing and the period so 

fixed shall take into account (I) the existing medical facts and circum

stances set forth in the petition or in the medical affidavit attached 

to the petition or in a medical affidavit presented to the court and (2) 

the desirability, where the condition of the ward or conservatee per

mits, of giving adequate notice to all interested persons. 

(f) A copy of the notice of hearing or of the order prescribing 

notice of hearing, and a copy of the petition, shall be personally 

served or mailed, as prescribed in the order, on all of the following: 

(1) The ward or conservatee. 

(2) The attorney of record for the ward or conservatee, if any, or 

the attorney appointed by the court to represent the' ward or conservatee 

at the hearing. 

(3) Such other persons, if any, as the court in its discretion may 

require in the order, which may include the spouse of the ward or con

servatee and any known relatives of the ward or conservatee within the 

second degree. 

(g) Notwithstanding subdivisions (e) and (f), the matter may be 

submitted for the determination of the court upon the proper and suffi

cient medical affidavits or declarations if the attorney for the peti

tioner and the attorney for the -':\Tard or conservatee so s-tipulate and 

further stipulate that there remains no issue of fact to be determined. 

(h) The court may make an order authorizing the recommended course 

of medical treatment of the ward or conservatee and authorizing the 
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guardian or conservator to consent on behalf of the ward or conservatee 

to the recommended course of medical treatment for the ward or conserva

tee if the court determines from all of the evidence presented to the 

CQurt all of the following: 

(1) The existing or continuing medical condition of the ward or 

conservatee requires the recommended course of medical treatment. 

(2) If untreated; there is a probability that the condition will 

become life-endangering or result in a serious threat to the physical 

health of the ward or conservatee. 

(3) The ward or conservatee is unable to give an informed consent 

to the recommended course of treatment. 

(i) Upon petition of the ward or conservatee or other interested 

person, the court may order that the guardian or conservator 'obtain or 

consent, or both, to specified medical treatment to be performed upon 

the ward or conservatee. Notice of the hearing on the petition under 

this subdivision shall be given for the period and in the manner provid

ed in Chapter 3 (commencing with Section 1460) of Part 1. 

Comment. Sectio;'2357 is new. The section serves the same purpose 
as Section 5358.2 of the lolelfare and Institutions Code (Lanterman
Petris-Short Act); but, Section 2357 provides for notice to interested 
persons, for the appointment of counsel to represent the ward or conser
vatee where necessary, for thep'resentation to the court of medical 
affidavits showing the need for the medical treatment, and for findings 
by the court before an order authorizing the treatment is made. 

Subdivis,ion (i) has no counterpart in the Welfare and Institutions 
Code section. This subdivision covers the situation where the ward or 
conservatee or some interested person believes the ward or conservatee 
needs medical treatment which the guardian or conservator is unwilling 
to obtain or has failed to obtain. 

, ," A~' to the powers and duties concerning medical treatment generally, 
s,ee, Se,ctions 2252 (temporary guardian or conservator), 2353 (guardian), 
2354-2356 (conservator)', 

CROSS-REFERENCES 

Additional powers of guardian nominated in will, § 2108 
Appointment of legal counsel for ward or conservatee, § 1470 
Clerk sets petition for hearing, § 1451 
Definitions 

Conservator, § 2350 
Court, § 1418 
Guardian, § 2350 
Interested person, § 1424 

Effect of court authorization, § 2103 
Petition must be verified, ~ 1450 
Proof of giving of notice, 5 1468 
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§ 2358. Additional conditions in order of appointment 

§ 2358 

404/678 

2358. \o/hen a guardian or conservator is appointed, the court may, 

with the consent of the guardian or conservator, insert in the order of 

appointment conditions not otherwise obligatory providing for the care 

treatment, education, and welfare of the ward or conservatee. Any such 

conditions shall be included in the letters of guardianship or conserva

torship. The performance of such conditions is a part of the duties of 

the guardian or conservator, for the faithful performance of which the 

guardian or conservator and the sureties on the bond are responsible. 

Comment. Section 2358 continues the portion of former Section 1512 
which applied to a guardian of the person of a minor and broadens its 
application to include a conservator of the person. The requirement 
that the conditions be included in the letters is new. In the case of a 
guardian or conservator of the person, the requirement of a bond is 
discretionary with the court. See Section 2322. 

CROSS-REFERENCES 

Additional powers of guardian nominated in will, § 2108 
Definitions 

Conservator, § 2350 
Court, § 1418 
Guardian, § 2350 

Liability of· guardian or conservator not limited to amount of bond, 
§ 554 

Nature of surety's liability, § 554 

999/343 

§ 2359. Instructions from or approval by court 

2359. (a) Upon petition of the guardian or conservator or ward or 

cortservatee or other interested persou 7 the court may authorize and 

instruct the guardian or conservator or approve and confirm the acts of 

the guardian or conservator. 

(b) Notice of the hearing on the petition shall be given for the 

period and in the manner provided in Chapter 3 (commencing with Section 

1460) of Part 1. 

Comment. Section 2359 is based on the portion of former Section 
1860 (instructions to o~ approval of acts of conservator) insofar as 
that section related to the care and protection of the conservatee. See 
also former Section 1516, which was limited to instructing the guardian 
of the estate. Section 2359 makes clear that the court may instruct and 
approve with respe~t to supervision of the person as well as with re
spect to management of the estate (Section 2403). Section 2359 also 
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extends to guardians of the person the former conservatorship provision 
of Section 1860 which authorized the court not only to authorize or in
struct in advance but also to approve or confirm actions already taken. 

CROSS-REFERENCES 

Appealable orders, § 2750 
Clerk sets petition for hearing, § 1451 
Definitions 

Conservator,§ 2350 
Court, § 1418' 
Guardian, § 2350 
Interested person, § 1424 

Effect of court authorization, approval, or confirmation, § 2103 
Notice to Director of Mental Health or Director of Developmental Serv

ices, § 1461 
Petition must be verified, § 1450 
Proof of giving of notice, § 1468 

CHAPTER 6. POJoIERS AND DUTIES OF GUARDIAN OR 
CONSER\'ATOR OF THE ESTATE 

Article 1. Definitions and General Provisions 

§ 2400. Definitions 

2400. As used in this chapter: 

(a) "Conservator" means the conservator of the estate~ 

(b) "Guardian" mean~ the guardian of the estate, 

969/042 

Comment. Section 2400 is new. This chapter deals with powers and 
duties of a guardian or conservator of the estate, and the definitions 
provided by Section 2400 permit a shorthand reference to such a guardian 
or conservator in the various sections of this chapter. If one person 
is appointed as the conservator of the person and estate or as the 
guardian of the person and estate, that person has the powers and duties 
conferred by this chapte~. 

368/242 

§ 2401. Duty to manage estate using ordinary care and diligence 

2401. (a) the guardian or conservator has the management of the 

estate and, ·in managing the estate, shall use ordinary care and dili-

gence~ What constitutes use of ordinary care and diligence is deter-

mined by all the circumstances of the particular estate. 

(b) The guardian or conservator: 

(1) Shall exercise ~. power when ordinary care and diligence re

quires that the power be exercised. 

(2) Shall not exercise a power to the extent that ordinary care and 

diligence requires that the power not be exercised. 
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Comment. Section 2401 supplements the provision of Section 2101 
that the relationship of guardian and ward and conservator and conserva
tee is subject to the law relating to trusts. The standard stated in 
subdivision (a) of Section 2401 is consistent with trust principles but 
recognizes specifically that what is ordinary care and diligence varies 
with the circumstances of each case. Compare Civil Code § 2259 (duty of 
trustee to use at least ordinary care and diligence in the execution of 
the trust). In determining what constitutes ordinary care and diligence 
a professional guardian or conservator (such as a trust company or the 
trust department of a bank) will be held to a greater standard of care 
based on its presumed expertise than a lay guardian or conservator. Cf. 
Estate of Beach, 15 CaL3d 623, 542 P.2d 994, 125 Cal. Rptr. 57.0 (1975). 
Section 2401 applies to all powers and duties of the guardian or conser
vator, whether or not prior court authorization is required. But see 
Section 2103 (effect of court authorization or approval). 

Subdivision (b) of Section 2401 makes clear that ordinary care and 
diligence may require that the guardian or conservator exercise a power. 
For example, the guardian or conservator may fail to exercise ordinary 
care and diligence under the circumstances of the particular estate if 
the guardian or conservator fails to secure insurance to cover the risk 
of loss of property of the estate. At the same time, subdivision (b) 
also makes clear that the extent to which a power should be exet<;ised is 
limited to what is required bv the exercise of ordinary care and ·dili
gence under all the circumsta;'ces. Thus, for example, in purchasing 
insurance covering the estate property; the guardian or conserva.tor 
should not purchase an amount in excess of the amount that would be 
purchased using ordinary care and diligence in the management of the 
estate. See also the discussion in the Comment to Section 2451 (col
lection of debts). 

Section 2401 supersedes the portion of the first sentence of former 
Section 1502 ',hieh required every guardian of an estate to manage it 
frugally and without waste. 

Definitions 
Conservator, § 2400 
Guardian, § 2400 

CROSS-REFERENCES 

Guardian nominated in will, § 2108 
Liability of guardian or conservator not limited to amount of bond, 

§ 554 
Nature of surety's liability, § 554 
Nonresident ward or conservatee, § 2107 
Petition for instructions or confirmation, § 2403 
Removal of guardian or conservator for 

Continued failure to perform duties, § 2650(c) 
Failure to use ordinary care and diligence, § 2650 (a) 
Gross immorality or conviction of felony, § 2650(cf 
Incapacity to perform duties, § 2650(d) 
Insolvency or bankrlh,ptcy , § ~650t)~~~ trans"ctions upon accounting, 

Review of sales, pure ases~ ana 0 a . 

§ 2625 
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§ 2402, Additio,n"l conditions in order of appointment 

§ 2402 

999/312 

2402. When i£ guardian or conservator is appointed, the cour,t may, 
, 

with the consent of the guardian or conservator, insert in the order of 

appo~ntment conditions not otherwise obligatory providing for the care 

,anq cu;'tody of the, property of the ward or conservatee. Any such condi

tions shall be included in the letters of guardianship or conservator

ship. The performance of such conditions is a part of the duties of the 

guardian, or conservator f?r the faithful performance of ,which the ,guard

,ian or conservator and the sureties on the bond are re&ponsible', 

Comment. Section 2402 continues the portion of former Section 1512 
which applied to a guardian of the estate of a minor and broadens'its 
application to include a conservator of the estate and adds the reltuire
ment that the conditions be included in the letters. 

'CROSS~REFERENCES 

Additional powers of guardian nominated in will, § 2108 
Definitions 

Conservator, § 2400 
Court, § 1418 
Gti"tdi"n,' § 2400 

Li"bilityof guardian or conservator not limited to amount of bond, 
§ 554 

Nature of surety's liability, § 554 

09599, 

§ 2403. Instructions from or approval by court 

2403. (a) Upon petition of the guardian or conservator, the ward 

or conservatee~ a creditor, or other interested person) the court. may 

authorize and instruct the guardian or conservator, or approve and 

confirm the acts of the guardian or conservator, in the administration, 

management, investment, dispositioll y care, protection, opeTation~ or 

preservation of the estate, or the incurring or payment of costs, fees, 

or expenses in connection therelvi th. , 

(b) Notice of the hearing on the petition shall be given for the 

period and in the manner provided in Chapter 3 (commencing with Section 

1460) of Part 1. 

Comment. Section 2403 is based on former Sections 1516 (instruc
tions to guardian of estate) and 1860 (instructions to or approval of 
acts of conservator). The word "investment" is added in subdivision 
(a), Section 2403 supersedes the last portion of the first sentence of 
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§ 2404 

former Section 1557 which relates to investments. Section 2403 extends 
to guardians the former conservatorship provision of Section 1860 which 
authorized the court not only to instruct in advance put als6 to confirm 
actions already taken. See Place v. Trent, 27 Cal. App.3d 526, 103 Cal. 
Rptr. 841 (1972). The provision oJ former Section 1516 (instructions to 
guardian) that limited the use of the instruction procedure to cases 
where no other or different procedure was provided by statute has not 
been continued. Such a provision was unduly rigid and, moreover, is not 
appropriate in view of the broader scope of Section 2403 (based on 
former Section 1860 which permitted not only instructions and authoTi
zation in advance but also subsequent approval and confirmation). As to 
the compensation of the guardian or conservator and the attorney in 
connection with obtaining authorization or instructions on a matter not 
requiring court authorization, see the Comment to Section 2640., 

CROSS-REFERENCES 

Appealable orders, § 2750 
Clerk sets petition for hearing, § 1451 
Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 
Interested' persbn,' ~ 1424 

Nonliability of guardian or conservator who complies with court order, 
§ 2103 

, Notice to Director of Mental Health or Director of Developmental Serv-
ices, § 1461 

Petition must be verified, § 1450 
Proof of giving of notice, ~ 1468 
Request for special notice, § 2700 

968/696 

§ 2404'. Order compelling guardian or conservator to pay support 
or debts 

2404. (a) If the guardian or conservator fails, neglects, or 

refuses to furnish comfortable and suitable support, maintenance, or 

education for the ward or conservatee as required by this division, or 

to pay a debt, expense, or charge lawfully due and payable by the ward 

or conservatee or the estate as provided in this division, the court 

shall, upon petition or upon its own motion, order the guardian or 

conservator to do so from the estate. 

(b) ,The petition may be filed by the ward or conservatee or by the 

creditor or any other interested person. Notice of the hearing on the 

petition shall be given for the period and in the manner provided in 

Chapter 3 (commencing with Section 1460) ,of Part 1. 
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§ 2405 

Comment. Section 2404 continues the,substance of fo(mer Section 
~859 with the addition of the reference to "educ<!tion" (which appeared 
~n foqner Section ISO}) and supersedes former Section 1503. 

CROSS-REFERENCES 

Appealable- orders, § 27 50 
Clerk sets petition for hearing, § 1451 
Conveyance of property claimed to belong to another, §§ 2520-2528 
Definitions ' 

Conserv-ato'r, 5 2400 
Court', § 1418 

'Gu<!rdian, § 2400 
Interested person, § 1424 

Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
Request for special notice, § 2700 
Summary determination of disputes, § 2405 

27/233 
§ 2405. Submitting disputed claim to commissioner, judge pro tempore, 

or probate judge for summary determination 

2405. If the guardian or conservator doubts the"correctness of any 

claim against the ward or conservatee or the estate or rej'ects a claim 

against the 'ward or conservatee or the estate, the guardian or conserva

tor may do either of the following: 

Ca) Enter into an agreement in writing with the claimant to refer 

the matter in controversy to a commissioner or referee who is regularly 

attached to the court and designated in the agreement or to a judge pro 

temp~re' designated in the agreement. The agreement shall be filed with 

the clerk, who shall thereupon, with the approval of the court, enter an 

order referring the ,matter to the designated person. The commissioner 

or referee shall have the powers of a judge pro tempore. The designated 

person shall proceed promptly to hear and determine the matter in con

troversy by summary procedure, without any pleadings, discovery, or jury 

trial. The designated person shall make and file a decision in writing 

in which the facts found and conclusions of law shall be separately 

stated, and cause a copy thereof to be mailed promptly to the parties. 

Judgment shall be entered on the decision and shall be as valid and 

effective as if it had been rendered by a judge of the court in a suit 

against the guardian or conservator commenced by ordinary process. 

(b) Enter into an agreement in writing with the claimant that a 

judge sitting in probate, pursuant to the agreement and with the written 
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§ 2406 

consent of the judge, both filed with the clerk, may hear and determine 

the matter in controversy pursuant to the procedure provided in subdivi

. sion (a). 

Comment. Section 2405 is the same in substance as paragraph (2) of 
Section 718 (summary determination of controversies concerning claims 
against decedent' sestates) with slight modifications to adapt this 
portion of Section 718 for use in guardianships and conservatorships. 
Section 2405 has no provision comparable to paragraph (1) of Section 718 
since paragraph (1) is particularly designed for use in connection with 
a decedent's estate. 

Section 2405 is designed to reduce the cost of administration of 
estates and ease the court's workload by encouraging the settlement of 
claims against estates by summary reference proceedings rather than by 
litigation. See Review of Selected 1968 Code Legislation, at 226 (Cal. 
Cont. Ed. Bar 1968) (commenting on the addition of paragraph (2) to Sec
tion 718). Because of the binding effect of the decision of the commis
sioner, referee, judge pro tempore, or probate judge under Section 2405, 
an agreement to submit a controversy under the section requires approval 
of the court in which the guardianShip or conservatorship proce.eding is 
pending. See Section 1418 (defining "court"). 

CROSS-REFERENCES 

Compromise of claims and actions, §§ 2500-2507 
Conveyance or transfer of property claimed to belong to ward or conser-

vatee or other person, §§ 2520-2528 
Independent exercise of powers, § 2591(p) 
Order compelling payment of debts, § 2404 
Submitting dispute to arbitration, § 2406 

§ 2406. Submitting dispute to arbitration 

26774 

2406. The guardian or conservator may enter into an agreement in 

writing with a person having a disputed claim against the ward or con

servatee or the estate, or with a person against whom the ward or con

servatee or the estate has a disputed claim, to submit the matter in 

controversy to arbitration under Title 9 (commencing with Section 1280) 

of Part 3 of the Code of Civil Procedure, but no such agreement is 

effective unless it has first been approved by the coUrt and a copy of 

the approved agreement has been filed in the guardianship or conserva

torship proceeding. 

Comment. Section 2406 is new and makes clear that the guardian or 
conservator may use arbitration to resolve a controversy. ·Because of 
.the binding effect of the decision of the arbitrator, an agreement to 
submit a controversy to arbitration under this section requires approval 
of the court in which the guardianship or conservatorship proceeding is 
pending. See Section 1418 (defining "court"). 

CROSS-REFERENCES 

Independent exercise of powers, § 2591(p) 
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§ 2407 

18/324 

'§ 2407.' Appiication of chapter to community and homestead property 

2407. This chapter applies to property owned by husband and wife 

as 'conitn>inity property, or owned, by hltsban'dandwife or either of them 
": -; :! i "'," ,.'::,; 
whil'hi,s s,:!bject, to F, pomeS1:ead, only to ,the extent authorized by Part 

',6 (commendng i:.Rh Section 3000). 

,Comment. ' ,Section 2407 'continues the substance of former ,section 
1529. 

.:' " Article 2. ,Support and Maintenance of W""d 
or COljl'servatee "nd Dependents 

I~ i 
§,~420. Slw'P6,r$, 1!laintenance, and ed,ucation 

, 3060 

, : 2420. (a): Sbbject to Section' 2422, the guardian, or conservator 

': ;/,l~h'~ilapply th~'~coJUe from the estate, so far as necessary,to the 

comfortable and suitable' support, mair.tenance; and education of the ward 

or conservatee (including care, treatment, and support of the ward or 

conservatee if a patient in a state hospital under the jurisdiction of 
. . I . - . . • . 

the State Department of Nental H.,alth or the State Department 'Of Devel-

opmental Services) and of thos~ legally entitle!1 to'support, mainte

nance, or education from th"e ward 'or conservatee. 

(b) If the income from the estate is insufficient for the purpose 

described in subdivision (a), the guardian or conservator may sellar 

give a security inte!:est in or other lien on any personal property of 

the estate, or sell' or 'mo;:tgage' orgi-je a deed of trust on any real 

property of the 'estate;' as' pi'dvid'ed in this part;' 

(c) lo/hen the amount 'paid by the' gLiardian or conservator ,for the 
'" 

purpose described in subdivision' (a) is not disproportionate to the 

vartie"of the e'state' or 'the condition in life o£ the'person to whom the 

]'laY~E,'nt' fir made, and the pay:nents are supported by proper vouchers or 

other ~roof~atisfactory" to the court, the guardian or conservator shall 

"~e allowed'''~~edit' for such payments when the accounts of the guardian or 

conservator are settled. 

' .. (d) Subj'ect to Section 2230 of the eiva Code, nothing in this 

sect¥>,n r~qulres .. ,t,he ':guardian or consE!rva'tor to ob'tain'court 'authoriza

tion 'bef?r'; making the paYlf_ents aut;borized by this section, but nothing 

in this section dispenses with the need to obtain any court author

ization otherwise required for a particular transaction. 
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§ 2420 

(e) Kotlling in this section precludes the guardian or conservator 

from seekin;; court .:::.uthorlZ&tion, ir..stI'uctio,ns, approva,l, or: ·confirma

tion pursuan.:: to Section 2403. 

COlllIDent. Subdiv~s:!.ons (a) '''H'; (u) of Section 2420 continue the 
substance of a purtion of -c:le first 3en'tence 0.£ forroer Section 1502 t but 
in subdivlsion (a) "edrcation" b added and "those legally entitled to 
suppore'(contained in former Section 1855) is Bubstituted for the 
reference in foriiler S2ction 1502 to the "",ard' s. family. The reference to 
the care-~ treatm2ut, c:.r:;d :~"'JppOI:t of -:he ward or conservatee if a patient 
in a state hospital has heen addQd to subdivision (a) conform Section 
2420 to SecLiOcl 2541. See t:,,, Comment to Section 2541. Subdivisions 
(a) and (b)super"ede fonr.er 3ection· 1855. As to subdivision (b), see 
Sections 2541 ,,-'Oil 2551 (821e or er,cumDTance of property). Subdivision 
(c) continue3 tI,," suos tance of the second sentence of former Section 
1502 except that the ~rovisio~ is brcadeneQ by the reference to subdivi
sion C'3.) to inc~(_1.lde pHyrr.erLts for the support, maintenance, or education 
of per.3ons ~eg<?J.\y e-:-:ltitlE:.-G =0 sup-port, maintenance, or education from 
the ward or' -con~erva t~e ~ 

Section 2420 d0'23 no:' !'cquire that the gU2.rdian or conservator 
obtain court uutt~orizC!.tioi1 to l"'pply the ificome for the, p_urposes speci-
fied in cubdi-,ision Ca). S'C~ Gu:,div:csion (d). However, many guardians 
and con[:erv2_t'YJ.~'_~ G2~l-: c:.ou-.. -t ;:,.utllO-.ri'~ation in advance (as authorized 
under :Sect:'on 2403) ~C'L' i:i~p expend:LtUJ.-e of a :nonthly s~m for the support 
and maintenance Jr tr.,,,:: 'w{.rd or c.on:.:;e:vatee and any dependents. '- It has 
beer.. 'p'oiEted out that -the ?~,; rc~_i3.n or conservator is more likely -to have 
paymen"ts .:l1I'm'krl 1·1:"en author1_t] is s.Jubht in adv.c_uce than when the- same 
payr':2:1t:-::; ,".:[2 SCU;::::l::' to 1;:e j'Jr.>t:Lficd after they have be.en incur·red. See 
w • .Joll"!.l.sto!1;~ ~ G. Zi=-:i_gitt; Cali:oTni..-:>. Conservatcrship8 § 5.9, _at 156 
(Cal. COEt. cd_ B~.c· .1.%8). Sc:bc'.h-ision (2.) makes clear that the guard
ia!} 0:- consr::.LV;".Lor i:: .:'_j_l::~~orized to obtai!1 advance authority 'for pay
ments nEd to 8~~:::~: 3.ily at!!:?:: COUJ:t ai..1!:horizations, instructions, approv
als, or c:.onfirr..w. t::tons tl:.at th2 c i.:;.: cu.u: -r:Zl1ces requi~e. 

It ::"'hou::'ci be EotE:-::l th3.:: :1 .sPdi·di3r~ or conserva"t""Or is subject' to the 
prin,:iples 0:': [o~d f.::!.;..th enci fc:"l dealing applicable to a trustee (Sec
tion 2101); ar_c; ues?Jtc: st:~")divi.:.:io:l (~,), may be required to obtain 
court Epprova-L of cer:-~dn ~:..:a:J.s~ctiQns. Sp.e, ~ Civil Code § 2230. 

Appeala~)lc; orclC1E 5 § 2.l~)O 

Advances frGIC p'.~rson<'_1 (UDC::: of :;'.."!::::~o.i_:T_ or cO~Ger\-rator, § 2466 
Borrm,7ing nancy E..Ld ;;::i":.r ":"n[, S cCll"':"":"::y, 0 2.': 51 
Definitions 

Conservator, § 2~OO 

Court, § 1413 
Guardiecn, § ?.4C;:' 

Effeci.: of ccUI"-_ -:_~'_-:-:.llcr:"'::::.:J.tio:l ur ""ppi:"C'lval, § 2103 
Order autllO::iz~ng suppo::::t £,0::1 cstatE", ':·~~he·.c8 third party liable fo"r 

s1.~pport, ~ :1.422 
Revie-~7 OL~ D2~-::le~::::1.l G£ ac..ccunt':') § 2525 
Sale of esta~2 crop.=ty,·} 254~ 
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,§ 2421. Allowance for ward' or conserva tee 

§ 2421 

4650 

2421. (a) Upon petition of the guardian or conservator or the ward 

or conservatee, the court may authorize the guardian or conservator to 

pay to the ward or conservatee out of the estate a reasonable allowance 

for the personal use of the "ard or conserva tee. The allowance shall be 

in such amount as the court may determine to be for the best interests 

of the ward or conservatee. 

(b) Notice of the hearing on the petition shall be given for the 

period and in the manner provided in Chapter 3 (commencing with Section 

1460) of Part 1. 

(c) The guardian or conservator is not required to account for such 

allowance other than to establish that it has been paid to the ward or 

conservatee. The funds so paid are subject to the sole control of the 

ward or conservatee. 

Comment. Section 2421 continues the substance of former Section 
1861 (conservatorship) and generalizes the provisions to apply to guard
i,ms'hips as well. The formel' law is expanded to permit a petition by 
the ward or conservatee. If the court makes an order under Section 
2421, the allowance paid to the ward or conservatee is subject to the 
sole ,control of the ward or conservatee. See W. Johnstone & G. Zill
gitt, California Conservatorships § 5.18, at 166 (Cal. Cont. Ed. Bar 
1968). 

'CROSS-REFERENCES 

Clerk sets petition for hearing, § 1451 
Definitions ' , 

Conserv~tor, § 2400 
Court, § 1418 
Guardian, § 2400 

Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
Request for special notice, § 2700 
Wsges of ward or conservatee, § 2601 

968/902 

§ 2422. Order authorizing support notwithstanding third party liable 

2422. (a) Upon petition of the guardian or conservator, the ward 

or conservatee, or any other interested person, the court may for good 

cause order the ward or conservatee to be wholly or partially supported, 

maintained, or educated out of the estate notwithstanding the existence 

of a third party legally obligated to provide such support, maintenance, 
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§ 2423 

ot education. Such order may be made for a limited pe·riod· of time. If 

not so limited, it continues in effect until modified or revoked. 

(b) Notice of the hearing on the petition shall be given for the 

period and in the manner provided in Chapter 3 (commencing with Section 

1460) of Part 1. 

Comment. Subdivision (a) of Section 2422 continues the substance 
of former Section 1857 and supersedes former Sections 15t)4 an·d '1505. 
Subdivision (b) is new. To accomplish the purposes of this section, the 
guardian or conservator may use the income of the estate and, if neces
sary, may sellor·encumber property of the estate. See Sections 2420, 
2541. 

CROSS-REFERENCES 

Appealable orders, § 2750 
Clerk sets petition for hearing, § 1451 
Definitions 

Conservator, § 2400 
Court,§ 1418 
Guardian, § 2400 
Interested person, § 1424 

Effect of court authorization or approval, § 2103 
Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
Request for special notice, § 2700 

968/602 

§ 2423, Payment of surplus inc.ome to relatives of conservatee 

2423. (a) On petition of the conservator, the conservatee, or a 

relative within the second degree of the conservatee, the court may by 

order authorize or direct the conservator to pay and distribute surplus 

income of the estate, or any part of such surplus income, not used for 

the support and maintenance of the conservatee, to such relatives within 

the second degree of the conservatee whom the conservatee would, in the 

judgment of the court, have aided but for the existence of the conserva

torship. The court in ordering payments under this section may impose 

conditions if the court determines. that the conservatee would have 

imposed such conditions if the conservatee had the capacity to act. 

(b) The granting of the order and the amounts and proportions of 

the payments are discretionary wi~h the court, but the court shall 

consider all of the following: 
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§ 2430 

(1) The amount of surplus income available after adequate provision 

has been made for the comfortable and proper support, maintenance, and 

education of the conservatee. 

(2) The circumstances and condition of life to which theconserva

tee and such relatives have been accustomed. 

(3) The amount which the conservatee ,would in the judgment of the 

court have allowed such relatives but for the existence of the conser

vatorship. 

(c) Notice of· the hearing on the petition shall be given for the 

period and in the manner provided in Chapter 3 (commencing w{th Section 

1460) of Part 1. 

Comment. Section 2423 continues the substan.ce of former Sections 
1558 and 1856 except that "next of kin" has been changed to r~latives 
within the second degree. The meaning of the former terminology was 
ambiguous. See W. Johnstone & G. Zillgitt, California Conservatorships 
§ 5.33, at 181 (Cal. Cont. Ed. Bar 1968). The right to file a petition 
is extended to include the conservatee. 

Unlike other powers <lnd duties in this chapter, the provisions of 
Section 2423 app ly only to conservatorships and not to guardian~.hips. 

The second sentence of subdivision (a)--authorizing the'court in 
making allowances to impose condi,tions if the court finds that the 
conservatee would ha'le imposed th'em if the c·onservatee had the capacity 
to act--continues prior case law. See Guardianship of Hudelson, 18 
Cal. 2d 401, 115 P.2d 805 (1941). See also Sections 2580-2585 (sub
stituted judgment) which permit gifts to persons other than relatives 
and gifts of principal as well as income .. 

CROSS-REFERENCES 

Appealable orders, § 2750 
Clerk sets petition for hearing, § 1451 
Definitions 

Gonservator, § 2400 
Court, § 1418 
Guardian, § 2400 

Effect ,of court authorization or approval, § 2103 
Notice to Director of Mental Health or Director of Developmental Serv-

icgs, § 146i 
Petition must be verified, § 1450 
Pro~f of giving of notice, § 1468 
Request for special notice, § 2700 

Article 3. Payment of Debts and Expenses 

§ 2430. Payment of debts and expenses generally 

045/218 

2430. (a) Subject to subdivisions (b) and (c), the guardian or 

conservator shall pay the following from any principal and income of the 

estate~ 
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(1) The just debts incurred by the ward or conservatee before 

creation of the guardianship or conservatorship, giving priority to the 

debts described in Section 2431 to-the extent required by that section. 

(2) The just debts incurred by the ward or conservatee during the 

guardianship or conservatorship for the necessaries of life to the 

extent reasonable. The guardian or conservator may deduct the amount of 

any paxments for such debts from any allowance otherwise payable to the 

ward or conservatee. 

(3)-ln the case of a conservatorship, any other debts incurred by 

.the conservateeduring the conservatorship only if both of the following 

conditions exist: 

(i) The debt appears to be such as a reasonably prudent person 

might incur. 

(ii) The debt is not beyond the capacity of the conservatee as 

provided in an order made pursuant to Section 1835. 

(4) The reasonable expenses incurred in the collection, care, and 

administration of the estate, but court authorization is required for 

payment of compensation to any of the following: 

(i) The guardian or conservator of the person or estate or both. 

(ii) An attorney for the guardian or conservator of the person or 

estate or both. 

(iii) An attorney for the ward or conservatee. 

(iv) An attorney for the estate. 

(b) The payments provided for by paragraphs (1) and (3) of sub

division (a) are not required to be made to the extent such payments 

would impair the ability to provide necessaries of life to the ward or 

conservateeand the spouse and minor children of the ward or conserva

tee. 

(c) The guardian or conservator may petition the court under Sec

tion 2403 for instructions when there is doubt whether a debt should be 

paid under this section. 

Comment. Section 2430 is adapted from portions of former Sections 
1501, ISOla, and 1858. The priorities given under paragraphs (1) and 
(2) of subdivision Cal to debts incurred before creation of the guard
ianship or conservatorship and to debts for necessaries incurred after 
such creation are derived from former Section 1858. The requirement 
that such debts be "just" is derived from former Section I501 and re
quires that the debts be legally enforceable debts. _ Cf. Estate of 
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Cross ,51 Cal. App. 3d 80, 86, 123 Cal. Rpt r. 825, (1975 ) (construing 
the words "justly due" in Probate Code Section 929-)-.- The requirement 

, thl.'t debts incurred 'for necessaries incurred after creation be paid "to 
·the: extent reasonable/' is new. Thus, the guardian or conservator may 
refuse to pay a debt for necessaries to the extent the debt is unreason
able in amount. Paragraph (3) is based on the third sentence of former 
Section 1858 but recognizes that the court may withdraw or restrict the 
conservatee's power to contract. See Section 1835; Board of Regents 
State Univs. v. Davis, 14 Cal.3d 33, 38 n.6, 43, 533 P.2d 1047, 1051 
n.6; 1054, 120 CaL Rptr. 407,411 n.6, 414 (1975). Paragraph (4) 
supersedes the last portion of the second sentence of former Section 
1858. This provision is generalized to apply to guardianships as well 
as to' conservatorships. The requirement of court authorization for 
payment of compensation is new and is consistent with former Sections 
1556 and 1556.1. See Sections 2640-2643 (order fixing compensation for 
guardian, conservator, or attorney). See also Section 2644 (order 

"authorizing periodic payments of compensation to guardian, conservator, 
'or attorney). ' 

Subdivision (b) is based on the last portion of the first sentence 
of former Section 1858 and the last sentence of former Section ISOla. 

',' Subdivision (c) continues the substance of a provision of former 
Section 1858 (conservatorship) and extends this provision to guardian
ships as well a~ conservatorships. 

Where the court has not withdrmm or limited the conservatee' s 
power to contract, the conservator nonetheless may disaffirin debt:s of 
the conservatee (other than for necessaries to the extent reasonable) if 
the debt is not such as a reasonably prudent person might incur. See 
Section 2430 and Board of Regents State Univs. v. Davis, supra at 41, 
533 P.2d at: ,120 Cal. Rptr. at • 

As to the compensation of the guardian or conservator and the 
attorney when court instructions are sought, see the Comment to Section 
2640. 

CROSS-REFERENCES 

,Allowance for ward or ~ons~rvatee, '§ 2421 
Com'p.ens.ation· and expenses of guardian or conservator or a-ttorn.ey, 

§ 2623 
Conveyance of property claimed to belong to another, §§ 2520-2528 
Death or ward or conservatee, expenses of last illness and funeral, 

§ 2631 
Definitions 

Conserva tor, §, 2400 
Court, § 1418 
Guardian, § 2400 

Effect of court authorization or approval, § 2103 
Independent exereise of powers, 5 259] (p), (q) 
Order compelling payment of debts, § 2404 
Request for special notice, § 2700 
Review on settlement of accounts, § 2625 
Submitt ing matters to 

Arbitration,.§ 2406 
Sutmnary determina t;lon, § 2405 

Support', maintenance, and, edu"ation of ward, conservatee, and depend
ents, § 2420 
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§ 2431. Priority for wage claims 

§ 2431 

045/210 

2431. (a) The payments provided for by this section are 'not re

quired to be made to the extent that the making of such payments would 

impair the ability of the guardian 'or conservator ,to provide necessaries 

of life to the ward or conservatee and to the spouse and minor children 

of the ward or conservatee. 

(b) The guardian or conservator shall promptly pay wage claims for 

',' <work done or services rendered for the ward or conservatee "within 30 

days prior to the date the petition for appot,ntmen'tor confirmation of 

the guardian or conservator was filed. The paymen'ts made pursuant to 

this subdivision shall not exceed six hu?dred dollars ($600) to each 

claimant. If there is insufficient money to pay all the claims des

cribed in this subdivision up to six hundred dollars ($600), the money 

available shall be distributed among such claimants in proportion to the 

amount of their respective claims. 

(c) After the payments referred to in subdivision (b) have been 

made, the guardian or conservator shall pay wage claims for work done or 

services rendered for the ward or conservatee within 90 days prior to 

the date the petition for appointment or confirmation of the ,guardian or 

conservator was filed, excluding the ,claims described in suhdivision 

(b). The payments made pursuant to this subdivision shall not exceed 

six hundred dollars ($600) to each claimant. If there is insufficient 

money to pay all the claims described in this subdivision up to six 

hundred dollars ($600), the money available shall be distributed among 

such claimants in proportion to the amounts of their respective claims. 

(d) The guardian or conservator may require sworn claims to be 

presented. If there is reasonable cause to believe that the claim is 

not valid, the guardian or conservator may refuse to pay the claim in 

whole or in part but shall pay any part thereof that is nO't disputed 

without prejudice to the claimant's rights as to' the balance of the 

claim. The guardian or conservator shall withhO'ld sufficient money to 

cover the disputed portion until the claimant has had a reasonable 

opportunity to establish the validity of the claim by bringing an ac

tion) either in the claimant IS Olffi name or through an assignee, against 

the guardian or conservator. 
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§ 2450 

(e) If the guardian or conservator neglects or refuses to pay all 

or any portion of a claim which is not in dispute, the cou'rt shall order 

the guardian or conservator to do so upon the informal application of 

any wage claimant or the assignee or representative of such claimant. 

Comment. Section 2431 is based on former Section ISOla. The 
section is restated to clarify the provisions concerning priority and 
proration of payments. The "necessaries of life" standard used in 
subdivision (a) is drawn from the first sentence of former Section 1858 
and replaces the "reasonable current needs" standard of former Section 
ISOla. 'Section 2430 (payment of debts generally) also uses the, neces
saries of life standard. The balance of the wage claim not given prior
ity under Section 2431 would be payable under subdivision (a)(1) of 
Section 2430; Nothing in Section 2431 requires the guarqian or conser
vator to obtain court authorization before making the payments required 
by this section. ' 

CRO S S _. RE FERENCE S 

Application must be verified, §§ 1430, 1450 
Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 

'Independent exercise of powers, § 2591(p)" (q) 
Instructions from the court, § 2403 
Order compelling payment of debts, t 24D4 
Request forspeciai notice, § 2700 
Sub\llitting disputed claim for summary determination, § 2405 

Article 4. Estat;e ,Management Powers Generally 

§ 2450. Extentof 'co'urt s'upelvision 

15/649 

2450. (a) 'trnles8 this article specifically provides for a proceed

ing to 'obtain court authorization or requires court authorization, the 

powers andduti~s set forth in t'his' article may be exercised or per

formed by the guardian or conservator without court authorization, 

instruction, approval, or confirmation. Nothing in this subdivision 

precludes the guardian or conservator from seeking court authorization, 

instructions, approval, or confirmhtion pursuant to Section 2403. 

(b) Upon petition of the ward or conservatee, a creditor, or any 

other interested person, or upon the courtTs own motion, the court may 

limit the ~uthority of the guardian or conservator under subdivision (a) 

as to a particular power or duty or as to particular powers or duties. 

Notice of the hearing on a petition under this subdivision shall be 
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§ 2450 

given for the period and in the manner prescribed in Chapter 3 (commenc

ing with Section 1460) of Part 1. 

Comment. Section 2450 is new. Under prior law, it was not always 
clear whether the guardian or conservator could act without prior court 
authorization when the particular provision was silent on the matter. 
Section 2450 makes clear that, unless the particular provision requires 
court authorization, or the court requires such authorization with 
respect to the particular power or duty under subdivision (b), the 
powers and duties specified in this article do not require court author
ization. However, the exercise of all the powers in this article and 
the performance of all the duties in this article remain subject to the 
duty of the guardian or conservator to exercise ordinary care and dili
gence in the management of the estate. See Section 2401 and Comment 
thereto. See also Section 2403 permitting the guardian or conservator 
to seek court authorization, instruction3~ approval, or confirmation for 
part'icular transactions. Comoare Section 591. 2. Subdivision (b) also 
permits the court to impose other restrictions and conditions on the 
exercise of the pm,ers and duties under this article. 

The second sentence of subdivision (a) makes clear that a guardian 
or -conserva:tor may seek' court authorization and instructions even t.hough 
court authorizat'ion is not 'requlred before exercising a power. Examples 
of cases where 'such instructions might be sought can be found in the 
Comments to Sections 2451 ,arid 2457. In a case where the guardian or 
conservator isdoubfful as to the proper action to take, the 'guardian or 
conservator 'may wish to obtain authorization under Section 2403 before 
acting or'failing to act rather than run the risk that the court will 
find on'the settlen:ent of the accounts that the guardian or conservator 
'fal1e'd to use ordinary care and diligence in managing the estate. AE to 
the compensation of the guardian or conservator and the attorney in 
connection with obtaining instructions concerning the exercise of 'a 
power where court authori,zation is not required by statute; see the 
Comment to Section 2640. See also Section 2103 (effect of court au
thorization or approval). 

The court may add'to the 'list of powers exercisable by the guardian 
or conservator without "ourt authorization. See Article 11 (commencing 
wi th Sectic·n 2590) (independent exercise of pm,ers). 

Some powers pr'escr'ihed in other articles of this chapter are also 
exercisable without prior court authorization. See, e.g., Sections 2420 
(support, maintenance) Rnd education of ward or conservatee and depend
ents), 2430 (payment of debcs),2431 (wage claims), 2500 (compromises), 
2544 (sale of listed stock and bonds), 2545 (certain sales of tangible 
personal property), 2555 (certain leases), 2575 (investing in listed 
securit ies) . 

CROSS-REFERENCES 

Clerk sets petition for hearing, § 1451 
Compromise of claims and actions, §§ 2500-2507 
Conveyance or transfer of property claimed to belong to ward or conser

vatee or another, §§ 2520-2528 
Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 
Interested person, § 1424 
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§ 2451 

Election of guardian or conservator of surviving spouse concerning 
administration of community property in probate, §§ 202, 650 

Extension, renewal, or modification of obligations, §§ 2500-2507 
Petition·must be verified, 1 1450 
Proof of giving of notice, § 1468 

·Request·for special notice, § 2700 
Review on 'settlement of accounts, § 2625 
Submittirig matters to· 

Arbitration, § 2406· 
Summary determination, § 2405 

043/198 

§ 2451. Collection of debts and benefits 

2451. The guardian or conservator may collect debts and benefits 

due to the ward or conservatee and the estate. 

Comment. Section 2451 continues the substance of the first portion 
of the second sentence of former Section 1501 except that the word 
"shail"ha~ been changed to "may." Nonetheless, the guardian or conser

., vaior re1Il<lins subject to the duty to use ordinary care and diligence in 
. managing the estate (Section 2401) and this duty ordinarily will require 

th<j.t ;the guardian or conservator take appropriate action to collect a 
debt or benefit. Where the potential recovery is less than the cost of 
the action needed to attempt to recover a debt, Section 2451 does not 
impose a duty on the guardian or conservator to act. In cases where 
there is a question concerning the propriety of initiating lawsuit to 
collect the debt, the guardian or conservator should obtain instructions 
from the court before commencing the action. See Section 2403 (in
structions concerning management of estate) and the Comment to that 
section. 

The word "benefits" is added to Section 2451 to make clear that the 
provision includes collection of benefits under such laws as the Federal 
Social Security Act or public assistance laws and benefits under private 
plans. 

The power granted by Section 2451 may be exercised without court 
authorization. See Se·ction 2450. 

CROSS-REFERENCES 

Abandonment of valueless property, § 2465 
Acceptance of deed in lieu of foreclosure, § 2464 
Compromise of claims and actions and extension or renewal of obliga

tions, 5§ 2500-2507 
Contingent fee contract with attorney, § 2644 
Definitions 

Conservator, § 2400 
Guardian, § 2400 

Independent exercise of powers, § 2591 
Representation in actions and proceedings, § 2462 
Review on settlement of accounts, § 2625 
Submitting matters to 

Arbitration, § 2406 
Summary determination, § 2405 
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~ .. 2452. Checks, warrants, and drafts 

§ 2452 

043/200 

2452. The guardian or conservator may endorse and. cash or deposit 

any checks, warrants, or drafts payable to the ward or conservatee which 

constitute property of the estate. 

Comment. Section 2452 is new. In some instances, the check may 
not be property of the estate and hence is not covered by the power 
granted by this section. See, ~ Sections 2421 (allowance for ward 
or conservatee), 2601 (,.ages of ward or conservatee). The power granted 
by Section 2452 may be exercised without court authorization.· See 
Section 2450. 

De f init ions 
Cobs~rvator, § 2400 
Guardian, § 2400 

CROSS-REFERENCES 

§ 2453. Bank and savings accounts 

045/223 

2453. The guardian or conservator may deposit money belpnging to 

the estate in a bank in this state or in a trust company authorized to 

transact a trust business in this state or may invest such money in an 

account in an insured savings and loan association or in shares of an 

insured credit union. The money may be withdrawn without order of 

CDurt. 

Comment. Section 2453 provides independent authority for the 
deposit or investment of money without court authorization. See Section 
2450 (prior court authorization not· required), Compare Section 2456 
(accounts and deposits withdrawable only on court order) and Section 
2328 (deposit or property subj:ect· to court control in determiriing amount 
of bond) and sections referred to in Comment to Section 2328. Section 
2453 continues the substance of former Section 1513, but Sectio~ 2453 
has been phrased to make clear that it provides indep~ndent authority 
without court autho·rization .to lI)ake deposits in bank and savings ac
counts. The references to other provisions authorizing deposits that 
were fourid in former Sectiori 1513 have been omitted as not relevarit to a 
deposit made under Section 2453. The provision has not been continued 
which discharged the guardian or conservator from any further care or 
responsibility for the money '""hile on deposit. ·The omission of this 
provision makes.app.licable the general requirement of use of ordinary 
care and diligence (Section 2401). 

CROSS-REFERENCES 

Definitions 
Account in an insured savings and loan association, § 1406 
Conservator, § 2400 
Guardian, § 2400 
Shares of an insured credit union, § 1443 
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§ 2454. Depasit 01' personal property with trust company 

§ 2454 

045/096 

2454. The guardian or cbnservator may deposit personal property of 

the estate with a trust company authorized to transact a trust business 

in this state as, provided in Section 2328 or as provided by the Banking 

Law, Division 1 (commencing with Section 99) of the Financial Code. 

Unless otherwise provided by court order, the personal property may be 

withdrawn without order of court. 

Comment. Section 2454 is the same in substance as former Section 
1514 except that a reference to Section 2328 (deposit subject to court 
control) has been added. The procedure to be followed by the gU,ardian 
or conservator in exercising the power under Section 2454 is provided in 
the statutory provisions to which reference is made in the section. See 
the Comment to Section 2328. See also Section 2456 (deposits withdraw
able ,only on court order). 

Definitions 
Oonservator,. § 2400 
Guardiap, § 2400, 

CROSS--REFERENCES 

§ 2455. Deposit of securities in securities depository 

999/341 

2455. (a) Securities which constitute all or part of the estate 

may be deposited in a securities depository as defined in Section 30004 

of the Financial Code which is either licensed under Chapter 2 (commenc

ing with Section 30200) of Division 14 of the Financial Code or is 

exempi:ed from such licensing by SElction 30005 or 30006 of the Financial 

Code. 

'(b) If the securities have ,been deposited with a trust company 

pursuant to ,Section 2328 or Section 2454, the trust company may deposit 

the securities in a securities depository as provided in subdivision 

(c)'The securities depository'may hold securities deposited with it 

in the manner authorized by Section 775 of the Financial Code. 

Comment. Section 2455 continues the substance of former Sections 
1514.5 and 1520. The power granted by Section 2455 may be exercised 
without court authorization. See Section 2450. 

-132-



§ 2456 
405/590 

§ 2456. Accounts and deposits withdrawable only on court order 

2456. Upon application of the guardian or conservator, the court 

may, with or 'without notice, order that: 

(a) All or a portion of the money of the estate be deposited in a 

bank in this state or in a trust company authorized to transact a trust 

business in this state or be invested in an account in an insured sav

ings and loan association or in shares of an insured credit ,Union or in 

a single-premium deferred annuity, subject to withdrawal only upon 

authorization of the court. 

(b) Allor a portion of the personal property of the estate be 

deposited with a trust company authorized to transact a trust business 

in this state, subject to withdrawal only upon authorization of the 

court. 

Comment. Section 2456 is based on authority implied under former 
Sections 1405.1 and 1513 except that Section 2456 includes personal 

,property, in addition to money (former Sections 1405.1 and 1513) and 
securities (former Section 1405.1). 

CROSS-REFERENCES 

Definitions 
Account in an insured savings and loan association, § 1406 

'Conservator, § 2400 
Guardian, § 2400 
Shares of an insured credit union, § 1443 

, Single-premium deferred annuity, 5 1446 
Deposit of money, generally, § 2453 
Deposit of personal property, generally, § 2454 
Reduction in amount of bond, § 2328 
Request for special notice, § 2700 

045/051 

§ 2457. Maintaining home of ward or conservatee and dependents 

2457. The guardian or conservator may maintain in good condit'ion 

and, repair the home or other dwelling of eithe,r or both of the fol

lowing: 

(a) The ward or conservatee. 

(b) The persons leg'ally entitled to such maintenance and repair 

from the ward or conservatee. 

Comment. Section 2457 is new and makes specific a power implied in 
the duties of the guardian or conservator ,to provide for the support and 
maintenance of thewaTd or conservatee and dependents. The power may be 
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§ 2458 

exercised without court authorization. See Section 2450. The 'power to 
add improvements is not included under this section. If there is doubt 
as to whether the particular project is permitted under this sect~on, 
the guardian or conservator should seek court authorization ~nder ' 
Section 2403. As to when a power should or should not be exer'cised, see 
Section 240l(b) and Comment thereto. 

Definitions 
Conservator, § 2400 
Guardian, § '2400 

CROSS-REFERENCES 

Order compelling guardian or conservator to furnish suppor't and 
maintenance, § 2404 

Purchase of home for ward, conservatee, or dependents, § 2571 
Revie,; on settlement of accounts, ~ 2625 
Support and maintenance generally, § 2420 

999/339 

"§ 2458. Voting rights with respect to corporate shares or memberships 
or property 

2458. l\fith respect to any shares of stock of a' domestic or foreign 

corporation held in the estate, any membership in a nonprofit corpora

tion held by the estate, or any other property held in the estate, a 

guardian or conservator may do any or all of the following: 

(a) Vote in person, and give proxies to exercise, any voting rights 

with respect to such shares or memberships or property. 

(b) Waive notice of any meeting or give ,consent to the holding of 

any meeting. 

(c) Authorize, ratify, approve, or confirm any action which could 

be taken by shareholders, members, or property owners. 

Comment. Section 2458 continues the substance of former Section 
1517 except that the section is broadened to authorize action with 
respect to membershipS in nonprofit corporations and tb' 'add "ratify, 
approve, or c6nfirm"'to subdivision (c). See ,also Corp. Code §§ 702(a) 
(guardian or conservator may vote shares),-Y05~(person entitled to 
vote shares may give proxy). The word "meeting" in subdivision (b) 
includes a meeting of shareholders, members, or property owners but is 
not so limited. Subdivision (c) permits authorization of action taken 
at a defectively noticed meeting by approval of the minutes of the 
meeting if such approval satisfies the requirements of the Corporations 
Code or other applicable law. The powers under Section 2458 may be 
exercised without court authorization. See Section 2450. As to when a 
power should or should not be exercised, see Section 2401(b) and the 
Commimt'thereto; , 

Th'e ~o~rt may grant the: right to exercise' additional powers without 
prior cou'rt au'thoriza1:ii:m under Article n (commencing with Section 
2590) (independent exercise of powers). These additional powers include 
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§ 2459 

the power to exercise' stock rights and stock apt ions and the power to 
participate in and became subj ect to. and to cons.ent to the provisions of 
a voting trust and of a reorganization, consolidation, merger, dissolu
tion, liquidatian, or other modification, or adjustment affecting estate 
property. If the authority for independent exercise of such, powers has 
not been granted, the guardian or conservator should obtain co~rt au
thorizat-ion under an applicable provision or under Section 2403 (in

,srr1,lctions) before exercising the powers. See also Section,255.7, (ex
change of stacks, bonds, or securities for different stocks, bands, ar 
securities) . 

Definitians 
Conservator, § 2400 
Guardian, § 2400 

CROSS-REFERENCES 

368/244 

§ 2459. Life insurance; medical, retirement, and other plans and bene
fits 

2459. (a) The guardian or canservatarmay obtain, continue, renew, 

mpdtfy, terminate, or otherwise deal in any of the follawing for the 

purpase of providing pratection to the ward or conservatee or a persan 

legally entitled to support from the ward or conservatee: 

(1) Medical, hospital, and other health care policies, plans, or 

ben'efits. 

,(2). Disability policies, plans, and benefits. 

(b) The canservatar may cantinue in farce any af the follawing in 

whiCh the,canservatee, or a Persan legally entitled to. suppart,m1.inten-

,ance, or education fram the canservatee, has or, will have an interest: 

(1) ,Life insurance palicies, plans, or benefits. 

(2) Annuity policies, plans, or benefits. 

(3) Mutual fund and other dividend reinvestment plans initiated by 

'the conservatee prior to the establishinent of the canservatorship. 

(4) Retirement, prafitsharing, and employee welfare plans ar 

benefits. 

(c) The ,right to .elect benefit ar payment options, to terminate, to. 

change beneficiaries or ownership, to assign rights, to barrow, or to 

receive cash value in return far a surrender af rights, or to take 

similar actions "under any of the palicies, plans, or benefits described 

in ,subdivision (b-) may be exercised by the canservator only after au

thorizatian or direction by order of the court. To. abtain suchan 
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§ 2459 

order, the conservator or other' interested ~erson shaH pet:i.~ti6n .\Inder 

·Article 10 (commencing wHh Section' 2580). 

(d) Notwithstanding subdivisioh (c), court. author{zk'ti~n is n.ot 
,,'; 

required for the conservater to borrow en the loan value .of an insurance 

pclicy tc pay the current ptemiums to keep the policy' in for~e if' the 

ccnservatee followed that.practice prior to the establishment of the 

ccnservatorship. 

(e) The guardian may give the consent provided in Secticn 10112 .of 

the Ins\lrance Code without authcrization of the court, but the·guardian 

may use funds of the guardianship estate to effect or maintain in force 

a contract entered into by the ward under Section 10112 of the Insurance 

Code only after author1zation by order of the court. To obtain such an 

order, the guardian, the ward, or any other interest'ed person shall file 

a petition shoWing that it is in the best interest of the ward or of the 

guardians~ip estate to do so. }10tice of the hearing .on the petition 

shall be giv:en for the period and in the manner provided in Chapter 3 

(commencing with Section 1460) of Part I. 

Comment. Subdivision (a) of Section 2459 gives the guardian or 
conservator specific authority to deal freely with medical, hospital, 
and other health care policies, plans, or benefits and with disability 
policies, plans, and. benefits. These policies, plans, and benefits are 
an alternative method of meeting expenses that will be charged against 
the estate. The authority under this subdivision can be exercised 

.. Without court autherization. See .Section 2450. 
Subdivision (b) gives the conservator much more limited power with 

respect to life insurance, annuity policies, mutual funds, retirement, 
employee welfare plans, and the like. The authority under subdivision 
(b), which can be exercised without court authorization (Secti.on 2450), 
is limited to continuing the plans in force. Subdivision (d) permits 

.the conservator to. borrow on the loan value of an. insurancepo,licy to 
pay the current premiums on the, policy to keep the policy in force 
without court authorization if the conservatee 'followed 'that practice 
prior to the establishment of the c"nserva~.orship, However,· absent a 
showing of such past practice, court authorization would be required to 
borrow on the loan value of the insurance policy to pay the current 
p,remiums. See subdivision (c). 

The provision of subqivision (e) that the guardian may, with cO\lrt 
~uthorlzatlon, use guardianship funds to effect or continue' an.' ,in'$urance 
co",tract of the ward made under Section 10112 of the, Insurance Code con
tinues the substance of former Section 1518. The remainder of' subdivi
sion (e) is new. Under Section Hi1l2 of the Insurance Code, a'minor 
may, with written consent of a parent or guardian, contract for a ~ife, 
disability, or annuity policy for the benefit of a limited class of 
persons. 

.... ; 
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§ 2460 

The authority of the guardian or conservator under Section 2459 can 
be limited by specific court orders (Section 2450), and subdivision (c) 
requires court authorization under the provisions relating to substitute 
judgment for actions that would affect the expectancies of beneficiaries 
of ,insurance polic,ies or other benefit plans. 

As to when a power should or should not be exercised, see Section 
2401 (b) and the Comment thereto. 

There was no express provision in former law on this subject, 
except the limited reference in former Section 1518 (continued in sub
dIvision (e» and a'reference to necessary insurance for the proper 
protection of the estate in the additional powers which might' be granted 
by the court under former Section 1853 (conservators). 

CROSS-REFERENCES 

Clerk sets petition for hearing, § 1451 
'Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 

Duty to use ordinary care and diligence, § 2401 
Instruct'ions from the court, § 2403 
Petition must be verified, § [450 
Proof of giving of notice, ~ [468 
Request for special notice of petition, § 2700 
Review ort set'tlement of accounts, § 2625 

§ 2460. Liability and casualty insurance 

2460. The guardian or conservator may insure: 

(a) Property of the estate against loss or damage. 

368/245 

(b) The ward or conservatee, the guardian or conservator, and all 

or any part of the estate against liability to third persons. 

Comment. Section 2460 expressly states the power of the guardian 
or conservator to secure liability and casualty insurance without first 
obtaining authorization from the court. See Section 2450 (authorization 
of court not,required). Former law referred to this subject only in 
connection with the listing of "ad'ditional powers" which might be grant
ed by the court under former Section 1853. In practice, however, the 
responsibility to, obtain adequate insurance was recognized. See \~. 
Johns tone & G. Zi11gi tt, California Conservatorships § 4.3, at no, 
§ 4.7, at Ill, § 5.22, at 171 (Cal. Cont. Ed. Bar 1968). As to when a 
power should or should not be exercised, see Section 2401(b) and Comment 
thereto. 

Definitions 
Conservator, § 2400 
Guardian, § 2400 

CROSS-REFERENCES 

Review on settlement of accounts, § 2625 
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§ 246 ~. ,'l'axes and tax returns, 

§ 2461 

38/672 

"2461. (a) l'he guardian or conservator may prepare, execute, and 

'file tax returns for the ward or conservatee and the estate and exercise 

options and elections and claim exemptions for the ward or conservatee 

or the estate under the applicable tax laws. 

(b) Notwithstanding Section 2502, the guardian or conservator may 

pay, contest, and compromise taxes, penalties, and assessments upon the 

property of the estate and income and other taxes payable or claimed to 

be payable by the ward or conservatee or the estate. 

Comment. Section 2461 is new. !here was no express provision in 
former law on this subject, although an "additional power" that could be 
granted by the court under former Section 1853 included the powel: to pay 
or compromise claims for taxes. Court authorization or approval is not 
required to exercise the pOl"ers under Section 2461. See Section 2450. 
As to when a power should or should 'not be exercised, see Se,ction 
2401(b) and Comment thereto. 

Subdivision (b) is not subject to the limitation on compromises 
provided in Section 2502 (compromise 'in excess of $25,000 requires court 
approval). Under subdivision (b), the gtiardian or conservator may 
without court authorization make a compromise of taxes, penalties, and 
assessments in excess of $25,000 and pay to the taxing authorities the 
amount required to be patd under the compromise. 

Definitions 
Conservator, § 24'00 
Guardian, § 2400 

CROSS-REFERENCES 

Instructions from the court. ,~2403 
Property tax refund, 'a~tion to recover, Rev. & Tax. Code § 5140 

368/257 

§, 2462. ,Representation in actions and proceedings 

2462. Subject to Section 2463;, Jmless another person is appointed 

for that purpose, the guardian or conservator may: 

(a) Institute and maintain actions'and proceedings for the benefit 

of the ward or conservatee or the estate. 

(b) Defend actions andproceeding3 against the ward or conservatee 

or the estate. 

Comment. Section 2462 continues the substance of the last sentence 
of former Section 1501 but is phrased in language drawn from former 
Section 1853. The reference to Section 2463 has been added for clarity 
since Section 2463 requires court authorization before an action for 
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§ 2463 

partition is commenced, Court authorization is not required to exercise 
the powers under Section 2462. See Section 2450. 

Section 2462 states the general principle that the conservator is 
authorized to bring or defend actions on behalf of the conservatee. See 
also Code Civ. Proc. § 372 and In re Harriage of Higgason, 10 Cal. 3d 
476, 484, 516, P.2d 289, 110 Cal. Rptr. 897, (1973) (minor or 
conservatee must appear by representative), See also Section 1208 (duty 
of guardian or conservator to represent ward or conservatee in probate 
estate proceeding). As to when a power should or should not be exer
cised, see Section 2401(b) and Comment thereto. See also the Comment to 
Section 2451. 

CROSS-REFERENCES 

Abandonment of valueless property, § 2465 
Acceptance of deed in lieu of foreclosure, § 2464 
Advances by guardian or conservator, § 2466 
Compromise of claims and actions, §§ 2500-2507 
Contingent fee contracts, § 2644 
Conveyance of property claimed to belong to ward or conservatee or 

other person, §§ 2520-2528 
Conveyance or transfer of property generally. § 2111 
Court approval of minor's contract for attorney's fees, § 3302 
Definitions 

Conservator, § 2400 
Guardian, § 2400 

Election of guardian or conservator of surviving spouse concerning 
administration of cominunity property in probate, §§ 202, 650 

Independent exercise of powers, § 2591 
Instructions from the court, § 2403 
Review on settlement of accounts, § 2625 
Service on guardian or conservator in estate proceeding, § 1208 
Submitting matters to 

Arbitration, § 2406 
Summary determination, § 2405 

Waiver of process, notice, or order to show cause in probate estate 
proceeding, § 1208 

406{460 

§ 2463. Partition actions 

2463. (a) The guardian or conservator may commence and prosecute 

an action for partition of real or personal property, or both, if the 

court has first made an order authorizing the guardian or conservator to 

do so. The court may make such an order ex parte on a petition filed by 

the guardian or conservator. 

(b) The guardian or conservator may consent and agree, without an 

action, to a partition of the property and to the part to be set off to 

the estate, and may execute deeds or conveyances to the owners of the 

remaining interests of the parts to which they may be respectively en

titled, if ~he court has made an order under Article 5 (commencing with 

Section 2500) authorizing the guardian or conservator to do so. 
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§ 2464 

(c) H ,the ward orconservatee, or the guardian or conservator as 

such" is made a defendant in a partition action, the guardian or con

servator may defend the action without authorization of the court. 

Comment. Section 2463 continues the substance of former Sections 
1506; 1507, and 1508 except :thata reference to Article 5 (compromise of 
claims and actions) has been substituted for the notice provision of 
former Section 1507. 

CROSS-REFERENCES 

Consent to appointment of referee in partition action, Code Civ. Proc. 
§§ 872.010(b), 873.040 

Conveyance of property generally, § 2111 
Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 

Independent exercise of powers, § 2591 
Instructions from the court, § 2403 
Petition must be verified, § 1450, 
Request for special notice, § 2700 

§ 2464. Acceptance of deed in lieu of foreclosure 

968/916 

2464. (a) If it is to the advantage, of the estate, to accept a deed 

to property which is subject to a mortgage or deed of trust in lieu'of 

foreclosure of the mortgage or sale under the deed of trust, the guard

ian or conservator may, after authorization by order of the court and 

upon such terms and conditions as may be imposed by the court, accept a 

deed conveying the property to the ward or conservatee. 

(b) To obtain an order under this section, ,the guardian or con

servator shall file a petition showing the advantage to the estate of 

accepting the deed, Notice of the hearing on the petition,shall be 

given for the period and in the manner provided in Chapter 3 (commencing 

with Section 1460) of Part 1. 

Comment. Section 2464 continues the substance of former Section ----
1515.5. 

CROSS-REFERENCES 

Appealable orders, § 2750 
Clerk sets petition for hearing, § 1451 
Definitions 

Conservator, § 2400 
Court, §1418 
Guardian, § 2400 

Independerit exercise of powers, § 2591 
Petition must be verified, § 1450 
Proof of giving of notice, § 1468 

-14(j~ ", 



§ 2465. Abandonment of valueless property 

§ 2465 

100/914 

2465. The guardian or conservator may dispose of or abandon value

less property. 

Comment. Section 2465 is based on a portion of former Section 1853 
which authorized the court to give a conservator the power to dispose of 
valueless property. The power under Section 2465 may be exercised 
without authorization of the court. See Section 2450 and Comment there
to. As to when a power should or should not be exercised, see Section 
2401(b) and Comment thereto. If the property has value, its disposition 
without court authorization is not permitted under Section 2465; court 
authorization is required for its sale or other disposition unless the 
disposition falls within one of the provisions--such as Section 2545-
permitting disposition without court authorization. 

Definitions 
Conservator, § 2400 
Guardian, § 2400 

CROSS-REFERENCES 

.lnstructions from the court, § 2403 
Review on settlement of accounts, § 2625 

§ 2466. Advances by guardian or conservator 

406/459 

2466. The guardian or conservator may advance personal funds for 

the benefit of the ward or conservatee or the estate and may reimburse 

such advances out of the income and principal of the estate first avail

able. With court authorization or approval, interest on the amount 

advanced may be allowed at the legal rate payable on judgments. 

Comment. Section 2466 continues the substance of the last sentence 
of former Section 1858 which applied to conservators and extends its 
provisions to guardians. The addition of "personal" funds of the guard
ian or conservator is clarifying. The provision allowing interest at 
the legal rate on judgments (seven percent) with court authorization or 
approval is new. Except for the allowance of interest, court authoriza
tion is not required under Section 2466. See Section 2450. 

Def init ions 
Conservator, § 2400 
Guardian, § 2400 

CROSS-REFERENCES 

Instructions from the court, § 2403 
Review on settlement of accounts, § 2625 
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§ 2467 

404/675 

§ 2467. Care of estate pending delivery to personal representative 

2467. (a) The guardian or conservator 'continues to have the duty 

of custody and c'onservation of the estate after the death of the ward or 

consetvatee pending the delivery thereof to the personal representative 

of the ward's or conservatee's estate or other disposition according to 

law. 

(b) Th'e, g~,ardia,n or conservator has such powers as are gran ted to a 

guardian or conservator under this 'division as are necessary for'the 

performance of ,the dl!ty imposed by subdivision (a). 

Comnient. Subdivis;ion (a). of Section 2467 is based on a portion of 
the first sentence of former Section 1755 (conservatorship) 'whfch is 
made generally applicable to both guardians and conservators. The 
phrase "or other disposition accor'ding to law" has been added. ,Subdivi
sion (b) is new. 

Definitions 
Conservator, § 2400 
Guardian, § 2400 

CROSS-REFERENCES 

Disposition of assets upon death of ward or conservatee, § 2631 
Disposition of estate by public guardian ,Wei£.& rnst. Code § 8012 
Review on settlement ,of accounts, § 2625 
Termination of conservatorship on death of conservatee, § 1860 
'Terniination of' guardianship on death of ward, § 1600 

404/395 

Article 5. COmpromise of Claims and Actions; Extension, 
Renewal, or Hodification of Obligations 

§ 2500. Authority to compromise claims and actions and to extend, 
, renew, or modify 'obligations 

2500. (a)' Subject to subdivisions, (b) and (c), the guardian or 
,-,' 

,conservator may do any or all of the following: 

(1) Compromise or settle a claim, action, or proceeding by or for 

the benefit of, or against, the ward or conservatee, the guardian or 

conservator, or the estate. 

(2) Extend, renew, or in any manner modify the terms of an obliga

tion owing to or running in favor of the ward or conservatee or the 

estate. 

(b) Unless this article or some other applicable statute requires 

court approval, the power set forth in subdivision Ca) may be exercised 

" 
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§ 2500 

or performed by the guardian or conservator without court authorization, 

instruction, approval, or confirmation. Nothing in this subdivision 

precludes the guardian or conServator 'from seeking court authorization, 

instructions, approval, or confirmation pursuant to Section 240.3, 

(c) Upon petition of the ward or conservatee, a creditor, or any 

p~rson interested in the estate, or upon the court's Own motion, the 

court may limit the authority of the guardian or conservator under 

subdivision (a). Notice of the hearing on a petition under this subdi

vision shall be given for the'period and in the manner prescribed in 

Chapter 3 (commencing with Section 1460) of Part I. 

Comment. This article (Sections 2500-2508) is new. It replaces 
the somewhat brief treatment of the subject in former Section 1530a and 
supersedes that section and a portion of former Section 1501. Former 
Section 1530a authorized the guardian to do the acts described in 
subdivision (a) of Section 2500 with court approval. This new article 
.takes a middle ground approach; the general requirement of court approv
al is not continued (subdivision (b) of Section 2500) but certain mat
ters--including those specified in Sections 2501-2504--ccmt'inue to 
require court approval. See also Code Civ. ·Proc,·;§ 372 (court approval 
required' for compromise or settlement of pending action or proceeding). 
Subdivisions (b) and (c) of Section 2500 are new and are comparable to 
Section 2450 (powers of es.tate management. generally) . Ct>ncerning those 
subdivisions, see the. Comment to Section 2450. As to when a power 
should or should not be exercised, see Section 2401 (b) art·d Comment 
thereto. See also Section 2101 and Comment to that .section. 

CROSS-REFERENCES 

Abandonment of valueless property, § 2465 
Acceptance of deed in lieu of foreclosure, § 2464 
Clerk sets petition for hearing, § 1451 
Conveyance of property claimed by another, §§2520-2528 
Dedication or conveyance of real property or easement wit~ ot without 

consideration, § 2556' . 
Definitions 

Conservator, § .2400 
Court, § 1418. 
Guardian, § 2400 

Effect of court authorization or approval, § 2103 
Independent exercise of powers', § 2591 
pqyment or delivery of property"pursuant to compromise, §§ 3600-3601 
Pending actions and proceedings, compromise or settlement, Code Civ. 

Proc. § 372 
Petition must. be verified, § 1450 
Proof of giving of 'uotice, § 1468 
Representation in actions or proceedings, §§ 2462, 2463 
Request for special notice, § 2700 
Review on settlement of accounts, § 2625 
Statutes applicable to particular cases not affected, § 2507 
Submitting matter to 

Arbitration, § 2406 
Summary determination, § 2405 

Taxes, compromising, § 2461 
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§ 2501.' Matters' relating to real property 

§ 2501 

404/402 

2501. (a) Except as provided in subdivision (b), court approval is 

required for a compromise, settlement, extension, renewal, or modifica

tion whi'ch affects: 

(1) Title to real property. 

(2) An interest in real property or a lien or encumbrance on real 

property. 

(3) An option to purchase real property or an interest in real 

property. 

(b) Subdivision (a). does. not apply to an extension, ren"w'!l, ar 

modification' of, a lease of real property having an unexpired terin of two 

years or less where, under the lease as extended, renewed, and modified, 

(1) the rental does not exceed seven hundred fifty dollars ($750) a 

month and the term does not exceed two years or (2) regardless of the 

amount of the rental, the lease is ,fr'om month to month. 

Comment. Section 2501 is new. See the Comment to Section 2500. 
Section 2501 requires court approval because title to real property is 
involved and a court, order approving the particular transaction may be 
required in order rd satisfy'requirements for title insurance. Sub-' 
division (b) provides an exception to the requirement of court approval. 
The subdivision is consistent with Section 2555 (leases permitted with
out court authorization). 

CROSS~REFERENCES 

Acceptance of deed in lieu of foreclosure, § 2464. 
Appealable orders, § 2750 
Conveyance of property claimed by another, §§ 2520-2528 
Conveyance to complete contract, §§ 2520-2528 
Conveyances by guardian or conservator, § 2111 
Court authorized to approve transaction or matter, § 2505 
Dedication or conveyance of real property or easement with or Without 

consideration, § 2556 
Independent exercise of powers,,§ 2591 
Leases' permitted without cour,torder, § 2555 
Partition of property, compromise, § 2463 
Petition for approval, § 2506 
Request for special notice, § 2700 
Statutes applicable to particular cases not affected, § 2507 
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§ 2502. Compromise in excess of specified amounts 

§ 2502 

404/673 

2502. Court approval is required for a compromise or settlement of 

a matter when the transaction requires the transfer or encumbrance of 

assets of the estate, or the creation of an unsecured liability of the 

estate,~ or both, in an amount or value in excess of twenty-five thousand 

dollars ($25,000), 

Comment. Section 2502 is new, See the Comment to Section 2500. 
Section 2502 permits compromises and settlements without court approval 
where the amount to be paid or charged against the estate is not more 
than $25,000 unless court approval is otherwise required (as, for 
example, under Section 2501--matter affecting real property--or Section 
372 of the Code of Civil Procedure--pending actions and proceedings). 
The section does not apply to a claim by the estate. Nor does the 
section apply to compromises of tax matters. See Section 2461. 

CROSS-REFERENCES 

Appealable orders, § 2750 
Conveyance or transfer by guardian or conservator, § 2111 
Court authorized to approve transaction or matter, § 2505 
Independent exercise of powers, § 2591 
Petition for approval, § 2506 
Request for special notice, § 2700 
Statutes applicable to particular cases not affected, § 2507 

404/674 

§ 2503. Compromise of claim of ward or conservatee against guardian 
or conservator 

2503. Court approval is required for: 

(a) A compromise or settlement of a claim by the ward or conser

vatee against the guardian or conservator, whether or not the claim 

arises out of the administration of the estate. 

(b) An extension, rene"al, or modification of the terms of a debt 

or similar obligation of the guardian or conservator owing to or running 

in favor of the ward or conservatee or the estate. 

Comment. Section 2503 is new. See the Comment to Section 2500. 
Section 2503 requires court approval because the section involves mat
ters that place the guardian or conservator in a position where there 
may be a conflict of interest. See also Section 2101 and the Comment to 
that section. Cf. Civil Code § 2230 (transaction in which trustee has 
adverse interestto beneficiary), 
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CROSS-REFERENCES 

Appealable orders, § 2750 
Court authorized to.approve transaction or matter, § 2505 
Definitions 

Conservdtor, § 2400 
Guardian,. §. 2400 

Petition for approval, § 2506 
Request for special notice, § 2700 
Statutes applicable to particular cases.not affected, § 2507 . . - - . '., -, . 

§ 2504, Support, wrongful death, and··personal injury claims 

§ 2504 

404/972 

2504', . Court approvai' is. reqpIred for the compromise or settlement 

of any of the following: 

Cal A claim for the support, maintenance, or education of (I) the 

ward or conservatee, or (2)·a person whom the ward or conservatee is 

legally obligated to support, maintain, or educate, against any other 

person (inc~uding but not limi.ted to the spouse or parent of the ward or 

the spouse, parent, or adult child of the conservatee). 

(b) A claim of the ward or conservatee for wrongful death. 

(c) A claim, of the ward or conservatee for physical or nonphysical 

harm, to the person • 

. Comment·, Section 2504· is new. See the· Comment to Section 2500. 
Section 2504 requires court approval because 'a claim of the type covered 
by the section often is a potentif>l major asset of the estate. 

CROSS-REFERENCES 

Appealable orders, .~ 2750 
Compromise of pending action or proceeding, Code Civ. Proc, § 372 
Court autil0rized to approve transaction or matter , § 2505 
Definitions 

Conservator, § 2400 
Guardian, § 2400 

Independent exercise of powers, § 2591 
Petition for approval, § 2506 
Reque?t for special nottce, § 2700 
Statutes applicable to particular cases not affected, §.2507 

§ 2505. Court authorized to approve transaction or matter 

404/793 

2505. (a) Subject to subdivision (c), when the claim or matter is 

the subject of a pending action or proceeding, the court approval re

quired by this article shall be obtained from the court in which the 

action or proceeding is pending. 
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§ 2506 

(b) "~en the claim or matter is not the subject of a pending action 

or proceeding, the court approval required by this article shall be 

obtained from one of the following; 

(1) The court in which the guardianship or conservatorship proceed

ing is pending. 

(2) The superior court of the county where the ward or conservatee 

or guardian or conservator resides at the time the petition for approval 

is filed. 

(3) The superior court of any county where a suit on the claim or 

matter properly could be brought. 

(c) When the claim or matter is 'the subject of a pending action or 

proceeding that is not brought in a court of this state, court approval 

required by this article shall be obtained from either of the following: 

(1) The court in which the action or proceeding is pending. 

(2) The court in which the guardianship or conservatorship proceed

ing is pending. 

Comment. Section 2505, which is new, is included to make clear to 
which court application for approval is to be made. Subdivision (c) 
applies to cases in the federal courts 'and in sister state courts or 
courts outside the United States. 

CROSS-REFERENCES 

Statutes applicable to particular cases not affected, § 2507 

404/794 

§ 2506. Petition for approval of court in guardianship or conserva
torship proceeding 

2506. !;here appcoval of the court in which the guardianship or 

conservatorship proceeding is pending is required under this article, 

the guardian or conservator shall file a petition with the court showing 

~he advantage of the compromise, settlement, extension, renewal, or 

modification to the ward or conservatee and the estate. Notice of the 

hearing on the petition shall be given for the period and. in the manner 

provided in Chapter 3 (commencing with Section 1460) of Part 1. 

Comment. Section 2506 continues the substance of the third and 
fourth sentences of former Section 1530a. The requirement in former 
Section 1530a that the petition be verified is continued in Section 1450 
and the requirem~nt under the former section that the clerk set the 
petition for hearing is continued in Section 1451. 

CROSS-REFERENCES 

Proof of giving of notice, § 1468 
Statutes applicable to particular cases not affected, § 2507 
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§ 2507 

404/798 

§ 2507. When another statute is controlling 

2507. Notwithstanding Sections 2500 to 2506, inclusive: 
, ' 

'(a) whenever another statute requires, provides a procedure for, or 

dispenses with court approval of a compromise, settlement, extension, 

renewal, or modification, the provisions of that statute govern any case 

to which that statute applies. 

(b) Whenever another statute provides that a compromise or settle

ment of' an administrative proceeding is not valid unless approved in 

such proceeding, the approval ,shall be governed by that statute, and 

approval in the guardianship or conservatorship proceeding is not re

quired. 

Comment. Section 2507 is new. Subdivision (a) makes clear that 
this article has no effect on the provisions of Section 372 of the Code 
of Civil Procedure (compromise of pending action or proceeding) or 
another statute that may be applicable to a particular case. Where 
approval of a compromise or settlement of an administrative proceeding 
is required in such proceeding for the compromise or settlement to be 
vali,d :(See, for example" Section 5001 ,of' the Labor Code concerning' 
compromise of a worker's compensation proceeding), subdivision .(b) 
requires that approval of the compromise'or settlement be obtained in 
the administrative proceeding rather than in the guardianship or conser
vatorship proceeding. 

§ 2520. 

31/444 

Article 6. Conveyance or Transfer of Property Claimed 
to ,B~long to Ward or Conservatee or Other Per,son 

Petition for order 

2520. (a) The guardfan or conservator or any claimant may file a 

petition requesting that the eo'urt make an cirder under this article in 

any of the'fol'towing cases: 

(1) where the conser'vatee 'is bound by a contract in writing to 

convey real property ~r to tran£e~ personal property, executed by the 

conservatee while competent or executed by' the c~n's~rvatee' s predecessor 

in interest, and the contract is one that can be specifically enforced. 

(2) HI'leTe the ward has "succeeded to the interest of a 'person bound 
, ", ~.' , . 

by a cOntract in writing to convey real property or to t1:ansfer personal 

property, and the contract is one that can be spe'cifically enforced. 

(3) Where the guardian or conservator or the ward or conservatee is 

in possession of, or holds tftle to, real or personal property, and the 

property or some interest therein is claimed to belong to another. 
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§ 2521 

(4) l;here the ward or conservatee has a claim to real or personal 

property title to or possession of which is held by another. 

(b) The petition shall set forth facts upon which the claim is 

based. 

Comment. Article 6 (commencing with Section 2520) supersedes 
former Sections 1537 and 1537.5. The article is drawn from Sections 
850-853. Former Sections 1537, 1537.5, and 1852 made these sections 
applicable, with the exceptions noted below, to guardianship and con
servatorship proceedings. 

Faragraphs (1) and (2) of subdivision Ca) of Section 8520 are 
comparable to the first sentence of former Section 1537. However, like 
Section 850, paragraphs (1) and (2) apply to specifically enforceable 
contracts to transfer personal property, thus expanding the scope of 
former Section 1537 which was limited to contracts to convey real prop
erty. Paragraph (3) ·isthe same in substance as the first sentence of 
former Section 1537.5. Paragraph (4) is drawn from Section 851.5 and 
expands the application of former Section 1537.5 to include the situa
tion where the ward or conservatee claims property held by another. 

Subdivision (b) is the same in substance as a portion of the first 
sentence of Section 851 and the first sentence of Section 851. 5. 

CROSS-REFERENCES 

Clerk sets petition for hearing, 5 1451 
Definitions 

Court, § 1418 
Conservator, § 2400 
Guardian, § 2400 

Petition must be verified, ~ 1451 
Proof of giving of notice, " 1468 

§ 2521. Notice of hearing 

36/226 

2521. (a) Notice of the hearing on the petition shall be given for 

the period and in the manner provided in Chapter 3 (commencing with Sec

tion 1460) of Part 1. 

(b) At least 30 days prior to the day of the hearing, the petition

er shall also cause notice of the hearing and a copy of the petition to 

be served in accordance with Title 5 (commencing with Section 410.10) of 

Part 2 of the Code of Civil Procedure on any person (other than the 

petitioner, guardian or conservator, or ward or conservatee) claiming an 

interest in, or having title to or possession of, the property. 

Comment. Section 2521 is ne", and is drawn in part from Section 
851.5 but is adapted for use in guardianship and conservatorship pro
ceedings and does not include the posting and publication requirements 
of Section e5l.5. Service on the guardian or conservator and the ward 
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§ 2522 

or conservatee is not required under subdivision (b) because notice is 
required-to those persons under subdivision (a). See Section 1460. 
Former Sections 1537, 1537.5, and 1852 made the notice and service re
quirements of Sections 851 and 851.5 applicable to guardianship and 
conservatorship proceedings of the type provided for in this article. 

CROSS-REFERENCES 

Proof of giving of notice, § 1468" 
Request for special notice,' ~ 2700 

§ 2522.' Continuance for preparation for hearing.; 

36/228 

2522. 'Any inter~sted person may , request time for filing a response 

to the petition; for discovery proceedings, or for other preparation for 

the hearing" and' the 'court sh~llgrarit a continuance for a reasonable 

time for any' of' such purposes'. 

Comment. Sections 2522', 2523; 2524, and 2525 are the same in 
substance as provisions of Section 851.5 (decedent's estate), but the 
provisions are expanded in SeCtions 2522, 2523, 2524, and 2525 to cover 
the case where an order is reques~ed to authorize or require a convey
ance or transfer to complete a' contract. 'See Section 2520. Former 
Sections 1537.5 and 1852 made these provisions of Section 851~5' applica
ble to guardianship and conservatorship proceedings. 

36/230 

§ 2523. Filing of notice of lis pendens 

2523. If the matter concerns real property, notice of the pendency 

of the proceeding may be filed pursuant to Section 409 of the Code of 

, Ci vi;! Procedure. 

Comment. See 'the C-oinment to Section 2522. 

36/231 

§ 2524. Denial of petition if objection based on venue made 

2524. Any person having or claiming title to or an interest in the 
, , 

property which is the'subject of the petition may, at or prior to the , 
hearing, object to the hearing of the petition if the petition is filed 

in a court which is not the proper court under any other provision of 

law for the trial of a civil action seeking the same relief and, if such 

objection be established, the court shall not grant the petition. 
- ;. ' 

Coinment. Seetfl'l~' Cbmmentto Sectiori 2522. 
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§ 2525 

38/463 

§ 2525. Abatement of petition if civil action pending 

2525. If a civil action is pending with respect to the subject 

matter of a petition filed pursuant to this article and jurisdiction has 

been obtained in the court where the civil action is pending, the court 

shall abate the petition until the conclusion of the civil action. 

Comment. See the Comment to Section 2522. See also Richer v. 
Superior Court, 63 Cal. App.3d 748, 756, 134 Cal. Rptr. 52, (1976) 
("[T)he pendency of a civil action in respect to the subject matter of 
a petition filed [under Section 851.5) does not automatically abate the 
petition, but places the power to abate in the probate court. ") 

40/322 

§ 2526. Denial of petition if matter should be determined by civil 
action 

2526. The court shall not grant a petition under this article if 

the court determines 'that the matter should be determined by a civil 

action. 

Comment.. Section 2526 is the same in substance as a provision of 
Section 852 (decedent's estate) but expands this provision to include a 
petition requesting. ,an o:rder authorizing or requiring a conveyance or· 
transfer to complete a contract. Former Sections 1537, 1537.5·, and 1852 
made this provision of Section 852 applicable to guardianship and 
conservatorship proceedings. 

38/467 

§ 2527.. Order 

2527. Except as provided in Sections 2524, 2525, and 2526, if the 

court is satisfied that a conveyance, transfer, or other order should be 

made, the court shall make an order authorizing and directing the guard

ian or conservator or other person having title to or possession of the 

property to execute a conveyance or transfer to the person entitled 

thereto or granting other appropriate relief. 

Comment. Section 2527 is 
first sentence of Section 852. 
made this provision of Section 
servatorship proceedings. See 

the same in substance as a portion of the 
Former Sections 1537, 1537.5, and 1852 

852 applicable to guardianship and con
Comment to Section 2520. 

CROSS-REFERENCES 

Appealable orders, § 2750 



; 

§ 2528 

38/468 

§ 2528. Execution of conveyance or transfer; effect of order 

2528'; (a) The guard'tan or conservator o,r other person ordered to 

, execute a conveyance or transfer under Section 2527 shall execute the 

conveyan'cl, or transfer according to the terms of the order, a,nd the 

court may enforce its execution by process. 

(b) After entry or an order, that the guardian or conservator or 

other person eicecU,te a conveyance, or transfer, the' person entitied' 

,thereunder has 'the right to'the possession of the prope~ty, a~d the 

right to hold the property, according to the terms of the order as if 

the property had been conveyed or transferred in accordance with the 

terms'of,the order. 

Comment. Sectipn 2528 is the, same ,in 'substance as a portion of the 
first seritence and the second sentence of Section 853. Former Sections 
1537, 1537.5, and 1852 made SeCtion 853 applicable to g;'ardianship ~nd 
conservatorship proceedings. See Comment to Section 2520. The provi
sion of Section 853 that the order is prima facie evidence of the cor
rectness of the proceedings and Of the fiduciary's authority'to act 
pursuant to the orde,r h~s: been ojllitted from Section 2527 as unnecessary 
since that is the effect of" orders generally in guardianship and conSer
vatorship proceedings. SeeEstat~ of Kay, 30 Ca1.2d 215, 220, 181 P.2d 
1, _'_, (1947); 7 B. Witkiq, ,5umm'!ry of California Law lHlls and Probate 
§ 234, at 5742 (8th ed. 1974); Evid. Code §§ 639, 666. 

CROSS-REFERENCES 

Conveyance or transfer by guardian or conservator to refer' to OI'der, 
§ 2111 

.Effect of conveyance or transfer, §' 21'11 
,Recording cop;>, of order, ,§2111 

·'-1' 
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§ 2540 

08360 

Article 7. Sales 

§ .2540. Extent of court supervision 

2540. Except as otherwise provided in Sections 2544 and 2545, 

sales of real or personal property of the estate under this article are 

subject to authorization, confirmation, or direction of the court, as 

provided in this article. 

COMnent. Section 2540 continues the substance of a portion of the 
last clause of former Section 1530. 

·Appealable orders, § 2750 
Definition, court, § 1413 

CROSS-REFERE,(CES 

Effect of court authorization or approval, § 2103 
Exchanges of property, § 2557 
Independent exercise of powers 

Credit sales, § 2591(1) 
Options, ~ 2591(c) 
Personal property generally, ~ 2591 (d) 
Real property generally, § 2591(d) 

Notice to Director of ;iental Health or Director of Developmental Serv
ices, § 1461 

Request for special notice, § 2700 
Sale by temporary conservator, § 2253 

§ 2541. Purposes for which sale may be made 

404/382 

2541. The guardian or conservator ,"ay sell real or personal 

property of the estate in any of the following cases: 

(a) The income of the estate is insufficient for the comfortable 

and suitable support, maintenance, and education of the ward or con

servatee (including care, treatment, and support of the ward or con

servatee if a patient in a state hospital under the jurisdiction of the 

State Department of l~lental Health or the State Department of Develop

mental Services) or of those legally entitled to support, maintenance, 

or education from the ward or conservateeo 

(b) The personal property of the estate and the income from real 

property of the estate is insufficient to pay the debts referred to in 

Sections 2430 and 2431. 
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(c) It is for the advantage, benefit, and best interest of (1) the 

ward or conservatee, (2) the estate, or (3) the ward or conservatee and 

those legally entitled to support, ,aaintenance, or education frore the 

ward or conservatee. 

Comment. Section 2541 continues the substance of former Section 
1530 insofar as that section related to the cases where sale of real or 
personal property was authorized I,ith the following revisions: 

(1) A reference to the education of the ward or conservatee has 
been added. 

(2) A reference to those legally entitled to support has been 
substituted for the former reference to family rnembers the ward is 
legally obligated to support. 

(3) A reference to the ward or conservatee being ,a patient in a 
state hospital under the jurisdiction of the State Department of l.ealth 
or State Department of DeveloplI\ental Services JlaS been substituted for 
the former reference to the ward being "'confined in a state hospital for 
the insane.lI 

(4) A reference has been added to Sections 2430 (debts and expenses 
generally) and 2431 (wage claims) in subdivision (b). 

CROSS-REFERENCES 

Bond increase when real property sold, § 2330 
Borrowing money and [,iving security to provide support, § 2551 
Definitions 

Conservator, § 2400 
Guardian, ] 2400 

Disposition of proceeds of sale, § 2547 
Review on settlement of accounts, § 2625,' 
Sale by temporary conservator, ~ 2253 
Sale or encumbrance of property when income is insufficient for 

support, § 2420 

404/383 

§ 2542. Terms of sale's 

2542. (a) All sales shall be for cash or for part cash and part 

deferred 'payments. In no case shall credit exceed 20 years from the 

date of sale. Except as otherwise provided in Sections 2544 and 2545, 

the'terws of sale are subject to the approval of the court. 

(b) If real property is sold for part deferred payments: 

(1) The 'guardian or conservator shall demand and receive from the 

purchaser' Ii' note and a mortgage or deed of trust on the property sold 

with such additional security as the court determines is aecessary and 
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sufficient to secure the prompt paywent of the amounts so deferred and 

the interest thereon. 

(2) The mortgage or -deed of trust shall be subject only to enCUlll

brances existing at date of sale and such other encumbrances as the 

court may approve. 

(c) If real or personal property of the estate sold for part de

ferred payments consists of an undivided interest, a joint tenancy in

terest, or any other interest less than the entire ownership, and the 

owner or owners of the relliaining interests in the property join in the 

sale, the notz and deed of trust or tnortgage may be made to the ward or 

conservatee and the other owner or owners. 

Comment. Section 2542 continues the substance of former Section 
1532 with the addition of the reference to Sections 2544 and 2545 (sales 
not requiring court authorization) and the omission of the provision 
that required that the interest of the .. ard in the note and deed of 
trust or mortgage be in the same tenancy and in the same proportion as 
the interest of the ward in the property prior to sale. This provision 
has been omitted because it is often the case that cotenants have dif
fering cost bases or other considerations which make it advantageous for 
one to sell for cash and another on deferred ter~B. In reviewing the 
transaction when it is submitted to the court for approval, the court 
will examine the transaction to ensure that it is fair to the ward or 
conservatee. 

CROSS-REFERENCES 

Eond increase when real property sold or encumbered, § 2330 
-Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 

§ 2543. danner of sale 

404/384 

2543. (a) Sales ,uay be at public auction or private sale, as the 

guardian or conservatot deems best. 

(b) Subject to Section 1469, unless otherwise specifically provided 

in this article, all proceedings concerning sales by guardians or con

servators, giving notice of sale, reselling the same property, return of 

sale and application for confirmation thereof, notice and hearing of 

such application, making orders authorizing sales, rejecting or con

firming sales and reports of sales, ordering and making conveyances of 
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pro'perty sold, and allowance of coulillissions, shall conform, as nearly as 

may be, to the provisions of this code concerning sales by administra

tors, other than the Independent Administration of Estates Act, Article 

2 (con~ncing with Section 591) of Chapter 8 of Division 3. 

(c) The clerk of the court shall cause notice to be posted at the 

courthouse of the county where the proceedings are pending only in the 

following cases: 

(1) './here post in I; of notice of hearing is required on a petition 

for the confirh~tion of a sale of real or personal property of the 

estate. 

(2) Where posting of notice 'of a 'sale governed by Section 772 

, (sales 'of .personal property) is required or authorized. 

(3) I~ any case "here posting of notice is ordered by the cburt. 

Co~iment: Section 2543 continues the substance of former Section 
1534 except for (1) 'the exclusion of the Independent Administration of 
Estates Act, (2) the addition of the reference to Section 1469 (Sections 
1200 and 1201 not applicable to proceedings under this section), and (3) 
the addition of subdivision (c); The provisions of the Independent 
Administration of Estates Act; which became operative on July I, 1975, 
are not appropriate for incorporation by reference. 

Subdivision (b) of Section 2543 does 'not apply to sales under 
Section 2544 (listed stocks, Gonds, and other securities and U.S. 
obligations) or 2545 (certain tangible personal property). 

Subdivision (c) of Section 2543 states the rule as to when posting 
of notice at the courthouse is required. ,This rule prevails over the 
provisions adopted by reference in subdivision (b). Subdivision (c) is 
necessary because the general posting requirement has not peen contin
ued. See Section 1460(c). 

CROSS-REFERENCES 

Addit'ional bond on real property transactions, § 2330 
Conveyances or transfers by guardians or conservators" § 2111 
Definitions 

Conservator, 9 2400 
Guardian, § 2400 

Notice to Director of liental Health or Director of Developmental Serv
'ices, § 1461 

Request for special notice, § 2700 
Sales by administrators, §§ 750-814 

15648 

§ 2'544. Listed stocks! bonds. and securities; United States obligations 

2544. (a) Except as, specifically limited by order of the court, 

subject to Section 2541, the ;;uardian or conservator may sell any of the 
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following without authorization, confirmation, or direction of the 

court: 

(1) Direct obligations of the United States. 

(2) Stocks, bonds, and other securities which are listed and sub

ject to purchase and sale on an established stock or bond exchanGe in 

the United States. 

(b) Sales under paragraph (2) of subdivision (a) shall be made on 

the es·tablished stock or bond exchange. 

(c) Section 2543 does not apply to sales under this section. 

Couunent. Section 2544 is new and permits sales of United States 
government obligations and listed stocks, bonds, and other securities 
without court authorization, confirmation, or directionq As to when a 
power should or should not be exercised, see Section 2401(b) and Comment 
thereto. A sale under Section 2544 is subject to review on settlement 
of.the accounts of the guardian or conservator. See Section 2625. 

Definitions 
Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 

CROSS-REFEREHCES 

Effect of court authorization or approval, § 2103 
Investment in government obligations, listed stocks, and other secu

rities, § 2574 

15/775 
§ 2545. Sale or other disposition of tangible personal property 

2545. Ca) Subj ect to subdivisions (b) and (c) and to Section 2541, 

the guardian or conservator may sell or exchan~e tangible personal 

property of the estate without authorization, confirmation, or direction 

of the court. 

(b) The aggregate of the sales or exchanges made during any cal

endar year under this section lnay not exceed five thousand dollars 

($5,000). 

(c) A sale or exchange of personal effects or of furniture or 

furnishings used for personal, family, or household purposes may be made 

under this section only if: 

(1) In the case of a guardianship, the ward is under the age of 14 

or, if 14 years of age or over, consents to the sale or exchange. 
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(2) In the case of a conservatorship, the conservatee either (i) 

consents to the sale or exchange or (ii) the conservatee does not have 

capacity to give such consent because giving such consent is beyond the 

capacity of the conservatee as determined in an order made pursuant to 

Section 1835. 

(d) Subdivision (b) of Section 2543 does not apply to sales under 

this section. Failure of the guardian or conservator to observe the 

limitations of subdivision (b) or (c)aoes not invalidate the title of, 

or impose any liability upon, a third person who acts in good faith and 

without actual notice of the lack of authority of the guardian or 

cons'ervator. 

CODnilent. Section 2545 is new. There was no comparable provision 
of this type under former law. Section ·2545 gives the guardian or 
conservator broader authority than exis·ts in the case of a probate 
·estate; Section 2545 appfies whether or not the property is perishable 
or is property which may be disposed of without court order in a probate 
estate (see Section 770). The reference in subdivision ec) to furniture 
and furnishings does not include property in cOlUillercial use. Lence, 
consent is not required to sell furniture or furnishings in commercial 
use. The first sentence of subdivision (d) permits sale in·such manner 
as the guardian or conservator considers best under the circumstances 
and the second sentence protects innocent third persons if the guardian 
or conservator acts in excess· of the authority granted by the section. 
Sales of tangible personal property that do not fall within Section 2545 
are made under the general provisions of this article (Sections 2541-
2543). Exchanges of tangible personal property that do not fall within 
Section 2545 are made under Section·Z557. Sales made under·Section 2545 
are subject to review on settlement of the accounts of the guardian or 
conservator. See Section 2625.· . 

Definitions 
Conservator, § 2400 
Guardian, ~ 2400 

CROSS-REFERhclCES 

Effect of court authorization or approval, § 2103 
Sale by temporary conservator, § 2253 

§ 2546. ,jines and coining claims 

15/776 

2546. Agreements for the sale of, or for giving options to pur

chase, Idining claims or real property ,lOrked as mines may be executed by 

the guardian or conservator only after authorization by order of the 

court. The proceedings to obtain such an order and, except as provided 
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in Section 1469, the proceedings thereunder shall conform, as nearly as 

may be, to the provisions of this code concerning similar proceedings by 

administrators. 

Comrr,ent. Section 2546 is the same in substance as a portion of 
former Section 1538 except for the addition of the reference to Section 
1469 (Sections 1200 and 1201 not applicable to proceedings under this 
section) . 

Appealable orders, § 2750 
uefinitions 

Conservator, " 2400 
Court, § 141~ 

Guardian, 0 2400 

CROSS-REFERhclCES 

dotice to Director of "ental health or Director of Developmental Serv
ices, ~ 1461 

Request for special notice, , 2700 

15/777 

• 2547. Disposition of proceeds of sale 

2547. The guardian or conservator shall apply the proceeds of the 

sale to the purposes for which it was >nade, as far as necessary, and the 

residue, if any, shall be managed as the other assets of the estate. 

Comment. Section 2547 supersedes former Section 1536. 

CROSS-REFERENCES 

Additional bond on real property transactions, § 2330 
Definitions 

Conservator, § 2400 
Guardian, § 2400 

Purposes for which sale ",day be \;,ade, ~ 2541 
Review on settlement of accounts, § 2625 

§ 2548. Limitation of action to recover property sold 

15/778 

2548. Ho action for ttle recovery of any property sold by a guard

ian or conservator may be maintained by the ,lard or conservatee or by 

any person claiming under the ward or conservatee unless commenced with

in the later of the following times: 

(a) Three years after the termination of the guardianship or con

servatorship. 
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(b) WHen a legal disability to sue exists by reason of minority or 

otherwise at the time the cause of action accrues, within three years 

after the removal thereof. 

COllJL1ent. Section 2548 continues the substance of former Section 
1539. 

Definitions 
Conservator, § 2400 
Guardian, " 2400 

CROSS-REFERENCES 

Ef fect of court authoriza tion or approval, § 2 W3 
Suit against sureties on bond, limitation period, § 2333 

Article 8. Notes, .iortgages, Leases, 
Conveyances, and Exchanges 

,. 2550. Court supervision 

15/779 

2550. 1xcept as otherwise provided by statute, a guardian or 

conservator may borrow money t give. security,. lease, convey, or exchange 

property of the estate or to engage in any other transaction under this 

article ouly after authorization by order of the court. Such an order 

may be obtained in the "",nner provided in this article. 

GOlilment. Section 2550 continues the substance of a portion of the 
last clause of former Section 1530. The court order authorizing the 
transaction ",ay be obtained under this article or under some other 
applicable provision such as, for exahlple, Section 2403 (authorization 
and instructions from court). For a provision permitting exchanges of 
certain tangible personal property without authorization of the court, 
see Section 2545. 

CROSS-;<EFERENCES 

Appealable orders, § 2750 
Bond increase when real property encur,:.bered, § 2330 
Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, ~ 2400 

Effect of court: authorization or approval, § 2103 
Independent exercise of powers, ~ 2591 
Request for special notice, § 2700 
Sale by temporary conservator, § 2253 

-160-



§ 2551. norrowing money and giving security therefor 

~. 2551 

15/781 

2551. Ca) In any case described in Section 2541 or Section 2552, 

the guardian or conservator, after authorization by order of the court, 

may borrow money upon a not~ or notes, either unsecured~ or to be se

cured by a security interest or other lien on the personal property of 

the estate, or any part thereof, or to be secured by a mortgage or deed 

of trust on the real property of the estate, or any part thereof. Sub

j ect to Section 1469, the proceedings to obtain such an order shall 

conform, as nearly as may be, to the provisions of this code concerning 

similar proceedings by administrators. 

(b) Lpon any foreclosure or sale under a security interest, lien, 

mort6age, or deed of trust described in su~division Cal, if the proceeds 

of the .sale of the encuubered property are insufficient to pay the note 

or notes, the security interest, lien, mortgage, or deed of trust, and 

the costs or expenses of sale, no judgment or claim for any deficiency 

shall be had or allowed against the "ard or conservatee or the estate. 

COITJ'llent. TIle first sentence of subdivision Ca) of Section .2551 
continues the substanCe of the first portion of former Section 1533, but 
a reference to Sections 2541 and 2552 has been substituted for "will 
benefit his ward" ",hichappeared in former Section 1533 and the types of 
security that may be given have been ,:ade more specific. The second 
sentence of subdivision (a) continues the substance of a portion of 
former Section 1538 with the addition of the reference to Section 1469 
(Sections 1200 and 1201 not applicable to proceedings under this sec
tion). Subdivision (b) continues the last sentence of former Section 
1533. 

A~pealable orders, § 275J 
bond increase when real property encumbered, § 2330 
Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, ~ 2400 

Independent exercise of pot,ers, § 2591 
l:equest for special notice, § 2700 

§ 2552. Refinancing or improving or repairing property 

15/782 

2552. (a) The guardian or conservator o~y give a security interest 

or other lien upon the personal property of the estate,. or any part 
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thereof, or a mortgage or deed of trust upon the real property of the 

estate, or any part the·reof, after authorization by order of the court 

as provided in Section 2551, for any of the following purposes: 

(1) To pay, reduce, exte~d, or renew a security interest, lien, 

mortgage, or deed of trust already existing on property of the estate. 

(2) To erect, alter, or repair buildings or other structures upon, 

or otherwise to improve, the property proposed to be mortgaged or sub

jected to ~ deed of trust, or some part thereof. 

(b) If property of the estate consists of an undivided interest in 

real or personal property, or any other interest therein less than the 

entire ownership, and it appears to be to the advantage of the estate to 

borrow money to improve, utilize, operate, or preserve the property 

jointly with the owner or mmers of the other interests therein, or to 

parr. redu~e, e~tend, or renew a security interes~, lien, nortgage, or 

deed of trust already existing on. all of the property, the guardian or 

Co~~ervator, after authorization by order of the court as provided in 

Section 2551, may join with the owner or owners of such other interests 

in the borrowing of money aI),d the execution of a joint and several note 

or notes and such security interest, lien~ mortgage, or deed of trust as 

may be requ·ired to secure the payment of the note or notes. The hote or 

notes may be for such,s",,, as is required for the purpose. 

Comment. Section 2552 continues a portion of the substance of 
former Section 153J. 

CROSS-REFERENCES 

Appealable orders, § 2750 
;'ond increase when real property encumbered,§ 2330 
Definitions 

Conservator, § 2400 
Court, ~ 1418 
Guardian, § 2400 

Independent exercise of powers, § 2591 
Instructions from the court, § 2403 
Request for special notice, § 2700 

§ 2553. Order authorizing lease,required 

15/783 

2553. Except' as provided' in Section 2555, leases may be executed 

by the f;uardian' or conservator with respect to the property of the 
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estate only after authorization by order of the court. Subject to 

Section 1469, the proceedines to obtain such an order shall conform, as 

nearly as may be, to the provisions of this code concerning similar 

proceedings by administrators. 

Comment. 
fOr!Jer Section 
(Sec tions 1200 
tion) . 

Section 2553 continues the substance of a portion of 
1533 Witil the addition of the reference to Section 1469 
and 12.:n not applicable to proceedings under this sec-

Appealable orders, i 2750 
Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, i 2400 

Independent exercise of powers, § 2591 
Lease by temporary conservator, § 2253 
Request for special notice, I< 2nO 

~ 2554. Terlus and conditions of leases 

15/784 

2554. (a) An order authorizing the execution of a lease shall set 

forth the minimum rental or royalty and the period of the lease, which 

shall be for such time as the court j"ay authorize. 

(b) The order may authorize other terms and conditions, including, 

»ith respect to a lease for the purpose of production of r,Linerals, oil, 

gas, or other hydrocarbon substances, any of the following: 

(1) A provision for the payment of rental and royalty to a deposi-

tary. 

(2) A provision for the appointl,lent of a common agent to represent 

the interests of all the lessors. 

(3) A provision for the paY",',ent of a cor,lpensatory royalty in lieu 

of rental and in lieu of drilling and producing operations on the land 

covered by the lease, 

(4) A provision empowering the lessee to enter into any agreement 

authorized by Section 3301 of the Public Kesources Code with respect to 

the land covered by the lease: 

(5) A provision for pooling or unitization by the lessee, 

(c) If the lease covers additional property owned by other persons 

or an U>ldivided or other interest of the ward or conservatee less than 
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the entire ownership in the property, the lease !:lay provide for division 

of rental ",nd royalty in the proportion that the land or interest of 

each owner bears to the total area of the land or total interests cov

ered by such lease. 

Cd) A lease far the purpose of production of minerals, .oil, gas, or 

other hydrocarbon substances may be for a fixed period and any of the 

following: 

(1) So long thereafter as minerals, oil, gas, or other hydrocarbon 

substances are produced in paying quantities frolU the' property leased or 

mining or drilling operations are conducted thereon. 

(2) If the lease provides for the payment of a coupensatory royal

ty, so long thereafter as such compensatory royalty is paid. 

(3) If the land covered by the lease is included in an agreement 

authorized by Section 3301 of the Public Resources Code, so long there

after as oil, gas, or other hydrocarbon substances are produced in 

paying quantities frollL any of the lands included in any such agreement 

or drilling operations are conducted' thereon. 

Comment. Section 2554 continues the substance of former Section 
153~.5. 

CROSS-REFERWCES 

Definition, court, ~, 1418 

15/785 

§ 2555. Leases permitted without court authorization 

2555. The guardian or conservator may lease real property without 

authorization of the court when Ca) the rental does not exceed seven 

hundred fifty dollars ($750) a month and the term does not exceed two 

years or (t) regardless of the amount of the rental, when the lease is 

from month to month. 

COloment. 
153S.6 except 
years and the 

Section 2555 continues the substance of former Section 
that the term has been increased from one year to two 
amount from $250 to $750 a rr~nth. 
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Definitions 
Conservator, § 2400 
Guardian, § 2400 

CROSS-REFERENCES 

Effect of court authorization or approval, § 21J3 
Instructions from the court, ~ 2403 
.iodification, extension, or renm,al of leases, § 2501 
Review on settlement of accounts, § 2625 

§ 255u 

15/787 

§ 2556. Dedication or conveyance of real property or easemen~ with 
or without consideration 

2556. (a) If it is for the advantage, benefit, and best interests 

of the estate and those interested therein, the tuardian or conservator, 

after authorization by order of the court, may do any of the following 

either with or without consideration: 

(1) Dedicate or convey any real property of the estate or any 

interest therein to any public entity (including but not limited to the 

United States or any agency or instrumentality thereof) fo·r a~y purpose. 

(2) Dedicate or convey an easement over any real property of the 

estate to any person for any purpose. 

(3) Convey, release, or relinquish to any public entity any access 

rights to any street, highway, or freeway from any real property of the 

estate. 

(4) Consent as a lienholder to a dedication, conveyance, release, 

or relinquishment under paragraph (1), (2), or (3) by the owner of 

property subject to the lien. 

(b) To obtain an order under this section, the guardian or con

servator or any other interested person shall file a petition with the 

court. Notice of the hearing on the petition shall be given for the 

period and in the manner provided in C"apter 3 (commencing with Section 

1460) of Part 1. 

Co,·""ent. Section 2556 continues the substance. of forDier Section 
1515 with the addition of paragraph (4) of subdivision (a). 
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CROSS-REFERENCES 

Appealable orders, ~ 2750 
Clerk sets petition for hearing, § 1451 
COnl11.iUnity and homestead property, court authorization qf transaction, 

§ 3101 
Definitions 

Conservator, § 2400 
Court, " 1418 
Guardian, § 2400 

Independent exercise of powers, § 2591 
Petition must be verified, § 1450 
Proof.o£ giving of notice, § 146b 
Request for special notice, § 2700 

§ 2557. Exchange of property 

31554 

2557. (a) Whenever it is for the advantage, benefit, and best 

interests of the ward or conservatee and those legally entitled to 

support, maintenance, or education frow the ward or conservatee~ the 

guardian or conservator, after autnorization by order of the court, may 

exchange any property of the estate for other property upon such tenus 

and conditions as the court may prescribe. Such conditions way include 

the payment or receipt of part cash by the guardian or conservator. 

(b) To obtain an order under this section, the guardian or con

servator or any interested person may file a petition with the court. 

Except as provided in subdivision (c), notice of the hearing on the 

petition shall be given for the period and in the manner provided in 

Chapter 3 (colEllencing· with Section 1460) of Part l. 

(c) If the petition is for authorization to exchange stocks, bonds, 

or other securities as defined in Section 771 for different stocks, 

bonds~ or other securities, the court, upon a showing .of good cause t :r. .. ay 

order that the notice be dispensed with. 

(d) After authorization by order of the court, the guardian or 

conservator may execute the conveyance or transfer to the person with 

whom the' exchange is ·made to effectuate the exchange.· 

Comment~ Section 2557 continues the substance of former Section 
1540 excep t that the reference to those eq ually en tit led to support, 
maintenance, or education from the ward or conservatee is substituted 
for the former reference to members of the \Vard's family the .,ard is 
le>;ally bound to support and lllaintain. Instead of incorporating by 
reference the provisions of this code governing exchanges of property by 
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ad;r.inistrators as did fOrL1er Section 154u, comparaiJle provisions dra,m 
from Section C60 are included in Section 2557. !lotice may be dispensed 
with if an order is obtained under subdivision (c). In the case of any 
exchange, the court may extend or shorten the time for notice pursuant 
to Section 1462. 

CROSS-i:EHREi'JChS 

Appealable orders, ~ 2758 
Clerk sets petition for hearing, S 1451 
Conveyance or transfer by 3uardian or c.onservator, ~. 2111 
Definitions 

Conservator, § 2400 
Court, " 1418 
Guardian, § 2400 
Interested person, ~ 1424 

Exchange of tangible personal property, ~ 254j 
Independent exercise of powers, § 2591 
Petition ".ust be verified, § 1450 
Proof of giving of notice, " 1468 
Request for special notice, ~ 27JD 

Article 9. lnvestn.ents and Purchase of Property 

15/792 

~ 2570. Authority to invest Lenerally; petition; hearing; order 

2570. (a) The guardian or conservator, after authorization by 

order of the court, may invest the proceeds of sales and any other money 

of the estate as provided in the order. 

(b) To obtain an order of the court authorizing a transaction under 

this section, the guardian or conservator, the ward or conservatee, or 

any other interested person may file a petition with the court. 

(c) Notice of the hearing on the petition shall be ;;ivEm for the 

period and in the manner provided in Chapter 3 (commencing, with Section 

1460) of Part 1. The court may order the notice be dispensed with. 

(d) The court shall hear the petition and any objection thereto and 

may require such additional proof of L1e fairness and feasibility of the 

transaction as the court determines is necessary. 

(e) If the required showing is ",ade, the court r"ay l".ake an order 

authorizin& the transaction and may prescribe in the order the terms and 

conditions upon which the transaction shall be n,ade. 

Comment. Subdivision (a) of Section 257iJ provides general author
ity for tele investlLlent of surplus funds of the estate in real property 
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or tan~ibie or in tangible personal property. Tile subdivision supersedes 
the portion of forn,er Section 1557 which authorized invest"lents in real 
property or in any other manner most to the interest of the ward. An 
investment made under Section 2570 requires court authorization. Other 
provisions in this article and outside this article perndt specific 
types of investments "ithout the need for court authorization. For 
example, see Section 2453 (bank and savings accounts) and Section 2574 
(United States and State of California obligations and listed stocks, 
bonds, and other securities). 

Subdivision (b) is drawn from the first portion of former Section 
1557 and expands the persons who were authorized to file a petition 
under former Section 1557. Subdivision (c) supersedes a portion of 
former Sections 1557 and 1557.1 and has the effect of requiring 15 
rather than five days' notice of the hearing unless the .court shortens 
the time of notice or dispenses with the notice. See Section 1462 
(shortening time of notice). Subdivision (d) is drawn 'from former 
Section 1557.1 and is made ~enerally applicable. Subdivision (e) is 
drawn from the last sentence of fOTl"er Section 1557.1 and is lEade gener
ally applicable. 

CROSS-REFEREWCES 

Appointment of legal counsel for ward or conservatee, § 1470 
Clerk sets petition for hearing, 5 1451 
Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 
Interested person, § 1424 

Effect of court authorization of approval, § 2103 
Independent exercise of powers, § 2591 
Petition must be verified, ~ 1450 
Proof of giving of notice, ~ 1468 

36/242 

§ 2571. Purchase of home for ward or conservatee or dependents 

·2571. \Jhen authorized by order of the court under Section 2570, 

the guardian or conservator may purchase: 

(a) Real property in this state as a home for the ward or conserva

tee if such purchase is for the advantage, benefit, and bast interest of 

the ward or conservatee. 

(b) Re.al property. as a home for those legally entitled to support 

and maintenance from the ward or conservatee if such purchase is for the 

advantage, benefit, and best interest of the ward or conservatee and of 

those legally entitled to support and maintenance from the ward or 

conservatee. 
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Comment. Section 2571 continues what appears to be the intended 
purpose of the authority granted by former Section l557.1 insofar as 
that section authorized purchase of real property other than for in
vestment purposes~ A purchase under this section requires court author
ization under Section 2570. 

De f initions 
Conservator, ~ 24JO 
Court, § l4lG 
Guardian, ~ 2400 

CROSS-REFERENCES 

Independent exercise of powers, § 2591 
Order authorizing purchase of real property, § 2572 
Purchase of home under Uniform Veterans' Guardianship Act, § 2913 
Request for special notice, § 2700 

15/793 

§ 2572. Order authorizing purchase of real property 

2572. An order authorizing the &uardian or conservator to purchase 

real property may authorize the guardian or conservator to join with the 

spouse of the ward or conservatee or with any other person or persons in 

the purchase of the real property, or an interest, equity, or estate 

there'in, 'in severalty, in common, in comr:-,unity, or in joint tenancy, for 

cash or upon a credit or for part cash and part credit. \·illen the court 

authorizes the purchase of real property, the court ~ay order the guard

ian or conservator to execute all necessary instruments and commitments 

to complete the transaction. 

COI:m.ent. Section 2572 continues the substance of a portion of 
fonaer Section l557.1. 

Definitions 
Conservator, § 2400 
Court, § l4l8 
Guardian, § 2400 

CROSS-lcSFEREdCES 

Independent exercise of powers, § 2591 

§ 2573. Order authorizing investr"ent in governmental bonds 

l5/794 

2573. An order authorizing investment in bonds issued by any state 

of the United States or of any city, county, city and county, political 

subdivision, public corporation, district, or special district of any 
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state of the United States may authorize the guardian or conservator to 

select from among bonas issued by any such issuer, without sp·ecifying 

any particular issuer or issue of bonds, if the type of issuer is des

ignated in general terms and the order specifies as to such bonds a 

minimulO quality rating as shown in a recognized investment service, a 

minimum interest coupon rate, a minimuDI yield to maturity, and the date 

of maturity "ithin a five-year range. 

Corr~ent. Section 2573 continues the substance of a portion of 
former Section l557. 

Definitions 
. Conservator , § 2400 
Guardian, § 2400 

CROSS-~EFERENCES 

l5/795 

.§ 2574. United States and State of California obligations; listed 
stocks, bonds, and other securities 

2574. (a) Subject to subdivision (b), the guardian or conservator, 

"ithout authorization of the court, (,.ay invest funds of the estate 

pursuant to this section in: 

(1) Direct obligations of the United States, or of this state, 

having a L,aturity at the time of acquisition of not more than five 

years. 

(2) United States Treasury bonds redeemable at par value on the 

death of the holder for payment of federal estate taxes, regardless of 

maturity date. 

(3) Stocks, bonds, and other ·securities listed on an established 

stock or bond exchange in the United States which are purchased on such 

exchange~ 

(b) In making and retaining investments made under this section, 

the guardian or conservator shall conform to Section 226l of the Civil 

Code and shall take into consideration the circumstances of the estate, 

indicated cash needs, and, if reasonably ascertainable, the date of the 

prospective termination Of the 2,uardianship or conservatorship. 

(c) iliothihg · in this section limits the authOrity of ·the guardian or 

conservator to seek court authoriza'tion for any investment", . or to make 

other investments with court authorization, as provided in this part. 
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COIIll,ent. Section 2574 is new. There were no comparable provisions 
under former law. Subdivision (a) eliminates th~ need for applying in 
advance for a court order in case of the investments or reinvestments 
described. Subdivision (b) refers to Section 2261 of the Civil Code 
(trustee's standard of care in investment of funds) but also specifi-

. cally requires consideration of the circumstances of the estate (which 
may vary according to the circumstances of the particular suardianship 

. or conservatorship involved)· and consideration of the. time when the 
protective proceedinGs will or "ill be likely to terillnate. Section 
2574 is consistent with Section 2544 which permits sale of United States 
government obligations and listed stocks, bonds, and other securities 
without authorization of the court but departs from comparable provi
sions relating to probate estates "h~ch require a court order for the 
sale of securities (Section 771), An investment in a government obli
gation·~ stock, bond; or security that is not one described in Section 
2574 may be made only if court authorization is obtained under Section 
2570. An investment made under Section 2574 is subject to court review 
on settleruent of the accounts of the guardian or conservator. See 
Sec tion 2625. 

Definitions 
Conservator, ~ 2400 
Court, § 1418 
Guardian, § 2400 

Effect of court authorization or approval, § 2103 

Article 10. Substituted Judgment 

§ 2580. Petition for approval of proposed action 

15/799 

2580. (a) The conservator or other interested person may file a 

petition under this article for an order of the court authorizing or 

·requiring the conservator to take a proposed action for anyone or more 

of the following purposes, 

(1) Benefiting the conservatee or the estate. 

(2) hinimizing current or prospective taxes or expenses of admin

istration of the conservatorship estate or of the estate upon the death 

of the conservatee. 

(3) Providing gifts for such purposes, and to such charities, 

relatives, friends, or other objects of bounty, as would be likely 

beneficiaries of gifts from the conservatee. 

(b) The action proposed in the petition may include, but is not 

limited to, the following: 
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(1) ~iakiflg gifts of principal or income, or both,· of the estate, 

outright or in trust. 

(2) Conveying or releasing the conservatee's contingent and ex

pectant interests in property, incluoing [,Iarital property. rights and any 

right of survivorship incident to joint tenancy or tenancy by the·en

tirety. 

(3) Exercising or releasing the conservatee's· powers as donee of a 

power of appointment. 

(4) Entering into contracts. 

(5) Creating for the benefit of the conservatee or others, revo

cable·or irrevocable trusts of the property of the estate, which trusts 

may extend beyond the conservatee's disability or life. 

(6) Exercising options of the conservatee to purchase or exchange 

securities or other property. ' 

(7) Exercise the rights of the conservatee to elect benefit or 

payment options, to terminate, to change beneficiaries or ownership, to 

assign rights, to borrow, or to receive cash value in return for a 

surrender of rights under any of the follmdng: 

.(i) Life insurance policies, plans, or benefits. 

(ii) Annuity policies, plans, or benefits. 

(iii) ,:utual fund and other dividend investment plans. 

(iv) Retirement, profit sharing, and employee welfare plans and 

benefits. 

(8) Exercising the right of the conservatee to elect to take under 

or against a will. 

(9) Exercising the right of the conservatee to renounce or disclaim 

any interest acquired by testate ,or intestate succession or by inter 

vivos transfer, including exercising the right of the conservatee to 

surrender the right to revoke a revocable trust. 

(10) Exercising the right of the conservatee to revoke a revocable 

trust. 

Comment. This article. (colfllilencine with Section 2580) is new and 
codifies the court-recognized doctrine of substituted judgment. See 
Estate of Christiansen, 248 Cal. App.2d 398, 56 Cal. Rptr. 505 (1967); 
Conservatorship of i,emyss, 20 Cal. App. 3d >377, 98 Cal. Rptr. 85 (1971). 
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Section 2580 is drawn in part from a portion of iiass. Ann. Laws, Ch. 
201, § 38 (dichie/Law. Co-op 1977 Supp.), as amended EY. 1976 !lass. Acts, 
Ch. 515, effective July 1, 1978. See also 20 Pa. Cons. Stat. Ann. 
§ 5536(b) (Purdon 1977-78 Supp.); Uniform Probate Code § 5-408(3). See 
also harris v. tiarris, 57 Cal. 2d 367, 369 P. 2d 481, 19 Cal. Rptr. 793 
(1962); Guardianship of t;all, 31 Ca1.2d 158, 167 P.2d 336 (1947) (gifts 
of surplus income as donations for religious or charitable purposes). 

Subdivision (a) of Section 2580 indicates the three general types 
of situations "here substituted jud,;ment l"ay be exercised: 

(1) Where the action proposed to be taken by the conservator is for 
the benefit of the conservatee or the estate. 

(2) Where the proposed action is designed to ainiElize taxes (such 
as federal, state, or local income taxes or estate taxes) or expenses of 
administration during the lifetime and upon the death of the conserva
tee. 

(3) Where there is a person to whom the conservatee probably would 
have made gifts or provided support from excess funds or assets or where 
there are charities or other objects of bounty which the conservatee had 
shown an inclination to support. 

The nonexclusive listing in subdivision (b) of the types of actions 
which may be proposed in the petition is drawn in part from the ;·Jassa
chusetts and Pennsylvania statutes and from the Un if or", Probate Code 
proV1S10il,. suprao Under former lahT, the extent to which these types of 
actions could be authorized or required to be taken by the conservator, 
whether court authorization ,laS required, and the relevant considera
tions in determining whether the action should be taken, were loatters 
that were not covered by statute and the law "as uncertain. 

In the case of gifts of incoL:e from the conservatorship estate, 
this article supplements Section 2423 which authorizes payments of sur
plus incoli,e to relatives within the second degree of the conservatee 
under certain circumstances. Gifts of surplus income under this article 
are not lLnited to such relatives. See also Section 2557 (exchange of 
securities). 

CROSS-REFEREHCES 

Appointment of legal counsel for conservatee, § 1470 
Definitions 

Conservator, § 2400 
Court, § 1418 
Interested person, § 1424 

Effect of court authorization or approval, § 2103 
Election of guardian or conservator of surviving spouse concerning 

administration of community property in probate, §§ 202, 650 
Petition must be verified, § 1450 
Request for special not~ce, § 2700 

Note. The staff proposes to amend Sections 202 and 650 of the 
Pro~ate Code to iLlake clear that the guardian or conservator may elect on 
beha'if of a survivint, spouse to have comn,unity property included in or 

,excluded from administration of the estate of the deceased spouse with
out authorization of the court in which the 3uardianship or conserva
torshipproceeding is pending. The proposed amendment will be contained 
in the conforming revisions. 
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§ 2581.' Notice of hearing of petition 

~ 2581 

16/879 

2581. Notice of the hearing of the petition shall be given for the 

period and in the manner provided in Chapter 3 (commencing with Section 

1460) of Part 1 to all of the following: 

(a) The persons required to be given notice under Chapter 3 (com

mencing with Section 1460) of Part 1. 

(b) The persons required to be named in a petition for the ap

pcdntliient of a conse'rvator 0 

(c) So far as is known to the petitioner, beneficiaries under any 

docun,ent executed by the conservatee which may have testamentary effect 

unless the court for good cause dispenses with such notice. 

(d) So far as is known to the petitioner, the heirs presumptive of 

the conservatee4 

(e) Such other persons as the court L~y order. 

'Comment. Section 2581 is ne". Subdivision (d) reqllires notice to 
the "heirs presumptive of the conservatee"--those persons who, if the 
conservatee should die immediately, would in the present circumstances 
of things be the conservatee's heirs under the laws of intestate succes
sion, but whose right of inheritance may be defeated by the contingency 
of some nearer heir being born. 

CROSS-REFERENCES 

AppointHent of legal counsel for conservatee, § 1470 
Clerk sets petition for hearing, § 1451 
Def init ions 

Conservator, § 2400 
Court, § 1418 

blotice to Director of i'iental ilealth or Director of Devel{)pInental Serv
ices, § 1461 

Proof of giving of notice, § 1468 
Request for special notice, § 2700 

16/881 

§ 2582. Adequate provision for conservatee and dependents required 

2582. The court may make an order authorizing or requiring the 

proposed action under this article only if the court determines that the 

proposed action will have no adverse effect on the estate or that the 

estate remaining after the proposed action is taken will be adequate to 

provide for the he!e:ds of the conservatee and for the support of those 
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legally entitled to support, maintenance, and eduction from the con

servatee, taking into account the age, physical condition, standards of 

living, and all other relevant circuL.stances of the conservatee and 

those legally entitled to support, maintence, and education fron. the 

conservatee. 

COLunent. Section 2582 recognizes that the conservatee and those 
legally entitled to support, maintenance, and education from the con
servatee have first claim on the income and assets of the estate. 

CROSS-REFEREllCES 

Definition, court, § 1413 

16/882 

§ 2583.. Circumstances considered in deterI;'.ining whether to approv.e 
proposed action 

2583. In determining "hether to authorize or require a proposed 

action under this article, the court shall take into consideration all 

the relevant circumstances, including but not limited to: 

(a) The probability of the conservatee's recovery of sufficient 

capacity to make a disposition of the estate. 

(b) The past donative declarations, practices, and conduct of the 

conservatee. 

(c) The traits of the conservatee. 

(d) The relationship and intimacy of the prospective done.es with 

the conservatee, their standards of living, and ·the extent to which they 

would be natural objects of the conservatee's bounty by any objective 

test based on such relationship, intimacy, and standards of living. 

(e) The wishes of the conservatee. 

(f) Any known estate plan of the conservatee (including, but not 

limited to, the conservatee' s will, any trust .of which the conservatee 

is the settlor or beneficiary, any power of appointment created by or 

exercisable by the conservatee, and any contract, transfer, or joint 

ownership arrangement with provisions for payment or transfer of bene

fits or interests at the conservatee's death to another or others which 

the conservatee ffiay have originated). 

(g) The manner in which the e.s tate would devolve upon the conser

vatee's death, giving consideration to the age and the neutal and physi

cal condition of the conservatee, the prospective legatees, devisees, or 

heirs apparent of the conservatee, and the prospective donees. 
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(h) The value, liquidity, and productiveness of the estate. 

(i) The minimization of current or prospective in co ll1e, estate, in

heritance, or other taxes or expenses of administration. 

(j) Changes of federal and state tax laws and other laws which 

would likely have motivated the conservatee to alter the conservatee's 

estate plan. 

(k) The likelihood fro", all the circumstances that the conservatee 

as a reasonably prudent person would take the proposed action if the 

conservatee had the capacity to do so. 

Comclent. Section 2583 gives the court discretion and flexibility 
in applying the doctrine of substituted judgment under the circumstances 
of the particular case. The listing in Section 2583 is not exclusive, 
and the weight to be given to any particular matter listed will depend 
upon the circumstances of the particular case. Subdivision (k) lists a 
relevant consideration absent. a showing of contrary intent. See Estate 
of Christiansen, 248 Cal. App.2d 398, 414, 424, 56 Cal. Rptr. 505, 516, 
522-23 (1967) (court will not assume that the conservatee is abnormally 
selfish unless that trait is established). A matter not listed IT'ay be 
significant in a particular case. For example, the conservatee n~y have 
received property from a parent with the understanding that the conser
vatee would leave the property to the descendents of that parent. Such 
an understanding would be a circunstance the court should take into 
account together with all other relevant circumstances. 

CROSS-REFERENCES 

Definition, court, § 1413 
Production of conservatee'·s will and other relevant estate plan docu

ments, § 2586 

16/884 

§ 2584. Determination and order 

2584. After hearing, the court, in its discretion, may approve, 

modify and approve, or disapprove the proposed action and may authorize 

or direct the conservator to transfer or dispose of assets or take other 

action as provided in the court's order. 

Comment. Section 2584 is ne,,,. 

Appealable orders, § 2750 
Definitions 

Conservator, § 2400 
Court, § 1418 

CROSS-REFERENCES 
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§ 2585. No duty to propose action 

§ 2585 

16/885 

25J5. Nothing in this article imposes any duty on the conservator 

to propose any action under this article, and the conservator is not 

liable for failure to propose' any action under this article. 

Comment. Section 2585 is included to clake clear that a conservator 
is not liable for the failure to propose an estate plan or other action 
urider this article even thoug11 the conservatee, if COl''l'etent and acting 
asa reasonably prudent person, would have developed an estate plan or 
have taken other action in order to minimize taxes and e~11enses of 
administration. The remedy for a person who believes that some action 
shcluld be taken by the conservator under this article is to petition 
under Section 2580 for an order requirin5 the conservator to take such 
act:ion with respect to estate planning or gift giving as is set out in 
the petition. 

CROSS- REFEiU';"CES 

Definition, conservatQr, § 2400 
Effect of court authorization or approval, § 2103 

36/244 

~ 2586. Production of conservatee's will and other relevant estate 
plan docun:ents 

2586. (a) As used in this section, "estate plan of the conserva

tee" includes but is not liIllited to the conservatee's will,any trust of 

which the conservatee is the .settlor or beneficiary, any power of ap

pointluent created by or exercisable by the conservatee .. and any con

tract, transfer, or joint ownership arrangement with proviSions for 

payment oc transfer of benefits or interests at the conservatee's death 

to another or others which the conservatee may have originated. 

(b) Notwithstanding Arbcle 3 (cClmmencing with Section 95J) of 

Chapter 4 of Division 8 of the Evidence Code (lawyer-client privilege), 

the court, in its discretion, may order that any person having posses

sion of any document constltuting all or part of·the estate pian of the 

conservatee shall deliver such document to the court for examination by 

the court, and by the attorneys for the persons who have appeared in the 

proceedings under this article, in connection with the petition filed 

under this article. 

(c) Unless the court otherwise orders~ no person who examines any 

docui,:ent produced pursuant to an order under this section shall disclose 
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the contents of the document to any other person; and, if such dis

closure is made, the court :.l.8y adj udge the person lLlaking the disclosure 

to be· in contempt of court. 

Comment. Section 2586 is ne" and perillits the court to require 
production of the' conservatee's estate plan for confidential examination 
in proceedings under this article. Under the Evidence Code, the con
servator is the holder of the lawyer-client privilege "hen the client 
has a conservator. See Evid. Code § 953(b). Under Evidence Code Sec
tion 912, the holder of the privilege may '''aive the la"'Yer-client privi
lege. Accordingly, there is no need to rely on Section 2586 if the 
conservator is willing to waive the lawyer-client privilege and have the 
lawyer produce the will or other document for consideration in the 
proceeding under this article. However, Section 2586 provides a pro
cedural means for permitting examination of the will or other document 
and at the same time protecting the confidentiality of the document to 
the extent practical in cases where the document is not in the posses
sion of the lawyer "ho drafted it for the conservatee or where the 
conservator refuses to waive the lawyer-client privilege or where it is 
desired to preserve the confidentiality of the document to the extent 
permitted by the section. 

The court has discretion ,,,hether to order the production of a 
document under Sec.tion 2536. Such an order filay not be needed in a case 
"here consideration of the docuQent is not reasonably necessary to the 
determination of the petition filed under Section 2580. The court aight 
compel production of a document under Section 2586 but, after reviewing 
the document, return it to the custodian without further disclosure if 
the court determined further disclosure was not necessary because the 
contents of the document were not a significatn factor to be considered 
in making a determination on the petition. The court j,ight decline to 
order production of the document where the disclosure of its contents 
would be contrary to the express desire of the conservatee when compe
tent. Cf. Civil Code § 1138.5 (disclosure of trust terms in proceeding 
to instruct trustee or make other determinations). \'.'hether the document 
should be produced in the latter case depends on its importance as a 
factor to ·be considered in making the determination whether to authorize 
or require the action proposed in the petition. 

Vigue v. Superior Court, 37 Cal. App.2d 346, 99 P.2d 589 (1940), 
held that the probate court lacked statutory authority to require the 
custodian of an incompetent ward's will (the custodian "as not the 
lawyer who drafted the will) to deliver the will to the ward's guardian. 
Section 2586 provides a limited exception to this holding by permitting 
the court to compel such a custodian to deliver the will to the court 
for confidential consideration by the court and the attorneys in con
nection with a petition under this article. 

CROSS-REFERENCES 

Appealable orders, § 2750 
Appointment of legal counsel for conservatee, § 1470 
Definition, court, § 1418 
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Article 11. Independent Exercise of Powers 

~ 2590 

16/887 

Comment. Article 11 (collLluencing with Section 2590) supersedes 
former Sections Id53 and 1854. Unlike the former sections which applied 
only to conservators, Article 11 app·lies both to guardians and conserva
tors. The purpose of the article is to· permit the court to authorize an 
experienced and qualified guardian or conservator to exercise one or 
mOH! of the powers to which the article applies without the need to 
petition for court authorization in each instance a power is to be 
exercised. In appropriate cases, use of the authority under this· arti
cle will save time and expense in the managel"ent of the estate while 
preserving adequate safeguards through the requirement of accounting. 
These provisions, which formerly were limited to conservators, are 
extended to guardians because the considerations that justify the [rant
ing of one of the specified powers to a conservator L~y justify grantine 
th~ same; power to a guardian in an appropriate case. 

16/888 

§ 2590. Order granting authority for independent exercise of powers 

2590. The court ,nay, in its discretion, make an order granting the 

guardian or conservator anyone or more or all of the powers specified 

in Section 2591 if the court determines that, under the circumstances of 

the particular guardianship or conservatorship, it would be to the 

advantage, benefit, and best interest of the estate to do so. Subject 

only to such requirements, conditions, or limitations as are specifical

ly and expressly provided, either directly or by reference, in the order 

granting the power or powers, the guardian or conservator p'ay exercise 

the granted power or powers without notice, hearing, or court authoriza

tion, instructions, approval, or confirmation in the same lIla-nner as the 

ward or conservatee could do if possessed of legal capacity. 

Comment. Section 2590 is based on a portion of former Section 1353 
(portion of the first paragraph and the second sentence of the third 
paragraph) • 

The standard--that the court determine that, under the circum
stances of the particular guardianship or conservatorship, it would be 
to the advantage, benefit, and· best interest of the estate to grant the 
power or pmlers--has been added. Under this standard, in determining 
whether to make an order under this article, the court is to consider 
the circumstances of the particular case, the need for the grant of the 
power or powers, the qualifications of the guardian or conservator, and 
the expense of obtaining court authorization for each exercise of the 
power or powers requested in the petition filed under this article is 
denied. 
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The former provision that the powers may be exercised without 
regard to whether other requireClents of this code have been complied 
with has been revised to allow such powers to be exercised in the same 
manner as the ward or conserv"tee could do if possessed of legal capac
ity.,Thus, if :sale of real property is authorized, it is not necessary 
to comply with Article 7 of this chapter since the ward or conservatee 
would not be required to do so if competent. however, the guardian or 
conservator remains subj ec t to the sener al duty to use ordinary care and 
diligence in the management of the estate. Section 2401. The court may 
withdraw or limit a power previously Lranted under this article. Se'e 
Section 2593. . 

Although, if so ordered, powers ",ay be exercised under this article 
without notice, hearings, authorization~ instruction, approval, or' con
finuation, any transaction not previously authorized, approved, or con
firmed by the court is expressly made subj ec t to review by the court on 
the next accounting of the guardian or conservator. See Section 2625. 

CROS S-REFE.llEI1CES 

Appointment of: legal counsel for ward or conservatee, § 1470 
Def init ions 

Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 

Effect of' court authorization or approval, § 2103 
Granting authority to independently exercise powers' to guardian nouri

nated by will, § 2108 
Instructions on exercise of granted powers, § 2595 
Request for special notice, § 2700 

§ 2591. Powers that ~ay be granted 

2591. The powers referred to in Section 2590 are: 

16/889 

(a) The power to contract for the guardianship or conservatorship 

and to perform outstanding contracts and thereby bind the estate. 

(b) The power to operate at the risk of the estate a business, 

farm, or enterprise constituting an asset of the estate. 

(c) The power to grant and take options. 

,(d) The pow~r to sell at public or private sale real or personal 

property of the estate. 

,(e) ,The power to create by grant or otherwise easements and servi

tudes. ,'I' 

(f) The power to borrow money and give security for the repayn:ent 

thereof. 
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(g) The power to purchase real or personal property. 

(h) The power to alter, improve, and repair or raze, replace, and 

rebuild property of the estate. 

(i) The'power to let or lease property of the estate for any 

purpose (including explorat~on fOl and removal of gas, oil, and other 

minerals and natural resources) and for any period, including a term 

SOLlfJencing at a ·future time. 

(j) The power to lend money on adequate security. 

(k) The power to exchange property of the estate. 

(~) The power to sell property of the estate on credit if an'y 

unpaid portion of the selling price is adequately secured. 

(m) The power to commence and maintain an action for partition. 

(n) The power to exercise stock rights and stock options. 

(0) The power to participate in and become subject to and to con

sent to the provisions of a voting trust and of a reorganization, con

solidation, merger, dissolution, liquidation, or other ,,-odification or 

adjustment affecting estate property. 

(p) The power to pay, collect, compromise, arbitrate, or otherwise 

adjust claims, debts, or demands upon the guardianship or conservator

ship. 

(q) The power to employ attorneys, accountants, investment coun

sel, agents, depositaries, and employees and to pay the expense. 

Comment. Section 2591 is based on the second paragraph of former 
Section 1853. Under former Section 1853, the court could authorize a 
conservator to exercise certain powers without th~ necessity of obtain
ing specific court authorization in each case. Under Section 2590, this 
authority is broadened to include guardians as well as conservators. 

Except to the extent the court for good cause otherwise orders, a 
guardian nominated by will nay, to the extent provided in the will, 
exercise anyone or more of the powers listed in Section 2591 without 
notice, hearing, or court autu0:cization, instructions, approval, or con
firmation. See Section 2108. 

Some of the powers listed in former Section 1853 are not listed in 
Sec tion 2591 beca'use they are codif ied in this di vis ion as powers 
exercisable witnout court authorization unless the power is restricted 
by the court. See Sections 2451 (power to collect debts and benefits), 
2458 (power to vote shares and securities in person or by proxy), 2459 
(power to continue insurance), 2460 (liability and casualty insurance), 
2461 (taxes and tax returns), 2462 (power to maintain actions and pro
ceedings, other than partition, and to defend actions and proceedings), 
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§ 2592 

2465 (power to abandon property). T;,e remaining powers from former 
Section 1853 are recodified in Section 2591. The power to COWLlence and 
maintain an action for partition (which former Section 1853 included in 
the power to institute and maintain all actions) is retained in Section 
2591 since court authorization otherwise would be required. Section 
2463. 

The listing of a pOWeL L" this section does not require the guardi
an or conservator to obtain an order under this article in order to 
exercise the power. See Section 2595 (b). In some instances, a power 
listed in this section nlay be exercised by the guardian or conservator 
without court authorization under another provision of this division. 
See, e.g., Section 2555 (certain leases permitted without court author
ization). liowever, the power is listed in this section because, in 
other instances, exercise of the same power requires authorization, and 
an order under this article may permit exercise of the power without 
such court authorization. See Sections 2553 (leases generally), 2457 
(repair and maintenance of home of ward o,r conservatee and dependents), 
2500-2508 (compromise of claims and actions). 

16/891 

§ 2592. Petition 

2592. (a) The guardian or conservator "~y apply by petition for an 

order under Section 2590. 

(L) The application for the order j'laY be included in the petition 

for the appoin,tment of the guardian or conservator. In such case, the 

notice of hearing on the petition shall include a statement that the 

petition includes an application for the grant of one or ",ore additional 

powers under this article and shall list the specific'power or powers 

applied for. 

(c) If the application for the order is made by petition filed 

after' the filing of the petition for the appointment of the guardian or 

conservator, notice of the hearing on the petition shall be given for 

the period and in the manner prescribed in Chapter 3 (commenCing with 

Section 1460) of Part 1. 

COjr~ent. Section 2592 continues the substance of the third sen
tence of the third paragraph of former Section, 1853 but adds the re
quirement of the second sentence of subdivision (b). Also, former 
Section 1853 required notice to be given 'to the conservatee; under Sec
t ion 1460, notice mus t be given to the ward if over 14 or to the con
servatee, but the court may for good cause dispense with such notice. 
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CROS S - REFEREi,CE S 

Appointment of legal counsel for ward or conservatee, § 1470 
Clerk sets petition for hEaring, , 1451 
Definitions 

Conservator, § 2400 
Guardian, § 2400 

§ 2593 

Notice to Director of dental itealth or Director of Developmental Serv-
ices, § 1461 

Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
Request for special notice, § 27JO 

.§ 2593. l'ithdrawal or subsequent limitation of powers 

16/894 

2593. (a) The court, on its own motion or on petition of any 

interested person,. when it appears to be for the best int.erests of the 

war.d or conservatee or tne estate} r.'_ay ylithdraw any or all of the powers 

previously granted pursuant to this article or !Jlay imp.ase restrictions, 

conditions, and limitations on the exercise of such powers by the guard-

ian or conservator o 

(b) Notice of the hearing on a petition under this section shall be 

given for the period and in the manner prescribed.in Chapter 3 (commenc

ing with Section 1460) of Part 1. 

Cor,lIllent. Subdivision (a) of Section 2593 continues the substance 
of a portion of former Section 1854 except that subdivision (a) permits 
the court to continue the grant of the powers ·subject to such restric
tions, conditions .. and limitations as the court may order. Subdivision 
(b) is new. 

CROSS-REFERENCES 

Clerk sets petition for hearing, § 1451 
Definitions 

Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 
Interested person, ~ 1424 

Limitation of powers of guardian nominated bywill,§ 2108 
Petition must be verified, § i450 
Proof of giving of notice,§ 1468 
Request for special notice, § 2700 

§ 2594. Contents of letters; when new letters required , 

16/896 

2594. (a) Hhen a power or powers are granted pursuant to this 

article, the letters of guardianship or conservatorship shall state the 
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§ 2595 

power or powers so granted and the restrictions, conditions, or limita

tions, if any, prescribed in the order and shall refer to this article. 

(b) \Vl.ien a power or powers are r;ranted by a subsequent' ord~r, new 

letters shall be issued in the form described in subdivision Ca) . 

. (c) If the powers are withdrawn, or if the powers are restricted, 

conditioned, or limited by a subsequent order after they are granted, 

new letters shall be issued accordingly. 

Comment. Subdivisions Ca) and eb) of Section 2594 continue the 
substance of the fourth and fifth sentences of the third paragraph of 
former Section 1853 except that the requirement that the letn;rs state 
any restrictions, conditions, or lihlitations is new. Subdivision (c) 
continues the substance of a portion of former Section 1854 except that 
it is conformed to Section 2593. See the Comment to that section. 

16/899 

§ 2595. Effect of article 

25S5. (a) The grant of a power or powers pursuant to this article 

does not affect the right of the guardian or conservator to petition the 

court as provided in Section 2403 or to petition the court under other 

provisions of this code, as to a particular transaction or matter, in 

the same manner as if the power or powers had not been granted pursuant 

to this article. 

(b) Where authority exists under other provisions of law, either 

general or sp~cific, for the guardian or conservator to do any act or to 

enter into any transaction described in Section 2591, the guardian or 

conservator may proceed under such other provisions of law and is not 

required to obtain authority under this article. 

Comment. Subdivision Ca) of Section 2595 continues the· substance 
of the last sentence of former Section 1853 and makes clear that the 
guardian or conservator may submit any transaction or matter to the 
court in the same manner as if the power or pOl,ers had not been granted. 
See Section 2403 (instructions.and confirmation). Subdivision Cb) is 
new and is added to make clear that this article does not preclude the 
exercise of powers that may exist under other provisions of law. See 
the last paragraph of the Comment to Section 2591. This was not clear 
under prior lal<. Compare Place v. Trent, 27 Cal. App.3d 526, 530, 103 
Cal. Rptr. 841, 843 (1972), with Olso11 v. United States, 437 F.2d 981, 
985 (Ct. Cl. 1971). As to the compensation of the guardian or conser
vator and the attorney in connection with obtaining court instructions 
on exercise of powers granted under this article, see tue Comments to 
Sections 2450· and 2640. . 
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Definitions 
Conservator, § 2400 
Court, § 1418 
Guardian, § 2400 

CROSS-REFERENCES 

Effect of court authorization or approval, § 2103 
Guardian nominated by will, § 2108 

CHAPTER 7. INVEi'JTORY MD ACCOUNTS 

Article 1. Definitions and General Provisions 

§ 2600. Definitions 

§ 2600 

16/959 

2600. As used in this chapter, unless the context otherwise re

quires: 

(a) "Conservator" means the conservator of the estate. 
" 

(b) "Guardian" means the guardian of the estate. 

Comment. Section 2600 is ne". If one person is appointed as the 
conservator of the person and estate or as the guardian of the person 
and estate, that person has the powers and duties under this ·chapter. 

16/962 

§ 2601. Wages of ward or conservatee 

2601. (a) Unless otherwise ordered by the court, if the ward or 

conservatee is at any time during the continuance of the guardianship or 

conservatorship employed: 

(1) The wages or salaries for such employment are not a part of the 

estate and the guardian or conservator is not accountable for such wages 

or salaries. 

(2) The wages or salaries for such employment shall be paid to the 

ward or conservatee and are subject to his or her control to the same 

extent as if the guardianship or conservatorship did not exist. 

(b) Any court order referred to in subdivision (a) is binding upon 

the employer only after notice of the order has been received by the 

employer. 

COI:allent. Section 2601 continues the substance of former Sections 
1561 and 1910 but extends the provisions to minors. 
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Definitions 
Conservator, § 2600 
Court, § 1418 
Guardian, § 2600 

CROSS-REFERENCES 

Payment of wages of minor to h!inor, Civil Code § 212· 
Personal allowance for ward or conservatee, § 2421 
Request for special notice, § 2700 

§ 2610 

Right of parent to minor child's earnings, Civil Code §§ 197, 211, 212, 
. 5118 

16/963 

Article 2. Inventory and Appraisement of Estate 

§ 2610. Filing inventory and appraisement 

2610. (a) Within three iHonths after appointment, or within such 

further time as the court for reasonable cause may allow, the guardian 

or conservator shall file ',ith the clerk of the court an inventory and 

appraisement of the estate, made as of the date of the appointment of 

the guardian or conservator. 

(b) The guardian or conse·rvator shall take and subscribe to an oath 

that the inventory contains a true statement of all of the estate of the 

ward or conservatee of which the guardian or conservator has possession 

of knowledge. The oath shall be endorsed upon or annexed to the inven

tory. 

(c) The property described in the inventory. shall be appraised in 

the manner provided for the inventory and appraisement of estates of 

decedents. The guardian or conservator iHBy appraise the assets which en 

executor or administrator could appraise under Section 605 .. 

(d) If there is a conservatorship initiated pursuant to the Lanter

man-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 

5 of the Welfare and Institutions Code) and no sale of the estate will 

occur: 

(1) The inventory and appraisement required by subdivision (a) 

shall be filed within 90 days after appointment of the conservator. 

(2) The property described in the inventory shall be appraised by 

the conservator and .not by an inheritance tax referee. 

COlument. Subdivision (a) of Section 2610 continues the substance 
of the first sentence of subdivision (a) of former Section 1550 and the 
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§ 2611 

first sentence of subdivision (a) of former Section 1901. Subdivision 
(b) continues the oath requirement of the third sentence of subdivision 
(a) of former Section 1550 and the third sentence of former Section 
1901, but the subdivision is dralm from Section 604 (estate of dece
dent). Subdivision (c) continues the substance of the remainder of the 
third sentence and also the fourth sentence of subdivision (a) of former 
Section 1550 and the comparable portion of former Section 1901. Sub
division (d) continues the substance of subdivision (b) of former Sec
tion 1550 and subdivision (b) of former Section 1901. 

CROSS-REFERENCES 

Affirwation in lieu of oath, Code Civ. Proc. § 2015.6 
Declaration under penalty of perjury, Code Civ. Proc. § 2015.5 
Definitions 

Conservator, § 2600 
.Court, § 1418 
Guardian, § 2600 

Inventory and appraisement by 
Guardian for particular property, § 2109 
Guardian or conservator for nonresident, § 2107 
Temporary guardian or conservator, § 2255 

Request for special notice, § 2700 

16/964 

§ 2611. Sending copy to Director of ;·;ental Health or Director of 
Developmental Services 

2611. If the ward or conservatee is or has been during the buard

ianship or conservatorship a patient in a state hospital under the 

·jurisdiction of the State Department of dental Health or the State 

Department of Developmental Services, the guardian or conservator shall 

mail a copy of the inventory and appraisement filed under Section 2610 

to the director of the appropriate department at the director's office 

in Sacramento not later than 15 days after the inventory and appraise

ment is filed with the court. Compliance with this section is not 

required if an unrevoked certificate described in subdivision (c) of 

Section 1461 is on file with the court with respect to the·wa'rd or 

conservatee. 

Comment. Section 2611 continues the fifth sentence of former Sec
tion 1550 and the fifth sentence of former Section 1901. The language 
has been revised to ~ake clear that it is a copy of the inventory and 

. appraisement filed under Section 2610 that is to be mailed to the 
d irec tor, a provision has been added that the mailing be not later than 
IS days after the filing, and the last sentence has been added to 
conform to Section 1461. 
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Def init'ions 
Conservator, § 2600 
Court, § 1418 
Guardian, § '2600 

dailing . 
;·!anner of, § 1465 

CROSS-REFERENCES 

Personal delivery in lieu of, § 1466 
Hhen complete, § 1465 

§ 2612. Sending coPy to county assessor 

~ 2612 

16/965 

2612. If a timely request is made, the clerk of court ·shall roail 

a copy of the inventory and appraisement filed under Section 2610 to the 

county asseSSor. 

Co"~ent. Section 2612 continues the substance of the second sen
tence of former Section 1550 and the second sentence of former Section 
1901. The language has been revised to permit delivery by mail. See 
also Section 1466 (personal delivery in lieu of "ailing). 

Definition, court, § 1418 
Hanner of mailing, § 1465 

CROS S-REF El\El.C ES 

16/966 

§ 2613. Subseguently discovered or acquired property; supplemental 
inventory and appraisement 

2613. IfueI;1ever any property of the Hard or conservatee is dis

covered that was no.t included in the inventory, or whenever any other 

property is inherited or acquired by the ward, or conservatee (other than 

by the actions of the guardian or conservator in the investment and 

management of the estate), the guardian or conservator shall file a sup

plemental inventory and appraisement for the property so discovered, in

herited, or acquired, and like proceedings shall be followed with re

spect thereto as in the ca,se of an original inventory. 

Co"menL Section 2613 continues the substance of the last sentence 
of subdivision' (a) of former Section 1550 and the last sentence of sub
division (a) of former Section 190 I. l~ages or salary of the ward or 
conservatee from employment during the guardianship or conservatorship 
are not part of·the estate unless· otherwise ordered by the court. See 
Section 2601. 
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Definitions 
Conservator, § 2600 
Guardian, § 2600 

CROSS-REFERENCES 

§ 2614. Objections to appraisals 

, 2614 

17/017 

2614. Ca) Within 30 days after the inventory and appraisement is 

filed, the guardian or conservator or any creditor or other interested 

person may file written objections to any or all appraisals, The clerk 

shall set the objections for hearing not less than 15 days after their 

filing. 

(b) At least 10 days before the hearing, the party filing the 

written objections shall mail a notice of the time and place of the 

hearing and a copy of the obj ectio"s to all of tlle fo110>!i,,' (other than 

the person filing the objections): 

(1) The guardian or conservator. 

(2) Relatives of the ward or conservatee within the second degree. 

(3) The ,inheritance tax referee. 

(c) The court shall determine the objections and may fix the true 

value of any asset to which objection has been filed. For the purpose 

of this subdivision, the court may cause an independent appraisal or 

appraisals to be made by at least one additional appraiser at the ex

pense of the estate or, if the objecting party is not the guardian or 

conservator and the objection is rejected by the court, the court may 

assess the cost of any such additional appraisal or appraisals ag~inst 

the objecting party. 

Comment. Section 2614 continues former Section 1901. 5 (conserva
tors) and supersedes former Section 1550.1. The, time for filing written 
objection has been increased from 15 to 30 days to provide sufficient 
time to file objection after receipt of notice pursuant to Section 2611 
or 2702, which provide for notice of the filing of the inventory and 
appraisement to be given within 15 days after the filing. The former 
requirement that notice of hearing and a copy of the objections be 
"served" on the persons listed in subdivision (b) has been replaced by 
the requirement that such notice and copy b~ "mailed" to such persons. 
"Creditor" has been added to subdivision Ca) for clarity. 
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CROSS-REFERENCES 

Appointment of legal counsel for ward or conservatee, § 1470 
Definitions 

Conservator, § 2600 
Court, § 1418 
Guardian, ~ 2600 
Interested person, § 1424 

dailing 
Hanner of, § 1465 
Personal delivery in lieu of, § 1466 
\{nen complete, § 1465 

Proof of giving of notice, § 1468 

§ 2615. Consequences of failure to file inventory 

§ 2615 

17 /020 

2615. If a guardian or conservator fails to file any inventory re

quired by this article within the time prescribed, the guardian or con

servator is liable for damages for any injury to the ·estate, or to any 

interested person, resulting from the failure timely to file the inven

tory. Any damages awarded pursuant to this section are a charge upon 

the bond of the guardian or conservator. If the bond is insufficient, 

or if there is no bond, the damages are a charge against the personal 

assets of the guardian or conservator. 

Comment. Section 2615 continues the substance of a portion of 
former Section 1902 and sup.ersedes former Section 1551. 

Definitions 
Conservator, § 2600 
Guardian, § 2600 
Interested person, § 1424 

CROSS-REFEREi-lCES 

Liability of guardian or conservator not limited to amount of bond, 
§ 554 

Nature of surety's liability, § 554 
Removal of guardian or conservator for failure to file inventory, § 2650 

17/021 

§ 2616. Examination concerning assets of estate 

2616. (a) A petition =y be filed under this section by anyone or 

more of the following: 

(1) The guardian or conservator. 

(2) The ward or conservatee. 
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§ 26 i6 

(3) A creditor or other interested person, including persons having 

only an expectancy or prospective interest in the estate. 

(b) Ti,e petition may allege anyone or Liore of the following: 

(l) A naLled person is suspected of having eu:bezzled, concealed, 

smug'glect, or falsely or fraudulently obtained or wrongfully disposed of 

any property of the "arri or conservatee. 

(2) A named person has in such person's possession, or has knowl

edge 'of, any in-struLlent in- w-ritiuc belonging to the ward or conservatee. 

(3) A named person asserts a claim against the ward or conservatee 

or 'the estate. 

(4) '11,e estate asserts a claim aGainst a named person. 

(c) upon the filing of a petition under this section, the court "lay 

cite the naL,ed person to appear be fore the court, and the court and the 

petitioner 1ua.y exai.J.ine the named person ;.mder oath upon the 1J.!atters re

cited in the petition. If tile naIled person is not in the county where 

letters issued, the examination shall be made under this section but 

otherwise the procedure and the rights and duties of the parties shall 

be governed by the provisions of Sections 613, 614, and 615. 

COillffient. Section 26i6 continues the substance of forllier Section 
1903 and supersedes the somewhat narrower provisions of former Section 
1552. Tue reference to Section 613 in former Section 1903 has been 
replaced by a reference to Sections 613, 614, and'615. This change is 
consistent with the broad general reference found in fon:er Section 
1552 •. Ti,e reference to Section 614 is a useful clarification since that 
section appears to authorize the use of written interrogatories as well 
as oral exaI:lination. 'Sect'ions 614 and 615 also include provisions re
lating to the enforcement ,of the right of examination. The estate is 
liable for the necessary expenses of an exardnee who appears and is 
found innocent. Section 613. 

Definitions 
Conservator, § 2600 
Court, § 141& 
Guardian, § 2600 
Interested person, ~ 1424 

CROSS-REFEREiICES 

Petition must be verified, §, 1450 
Production of conservatee' s will or other docun,ent, " 2586 
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Article 3. Accounts 

§ 2620 

38/451 

§ 2620. Presentation,of account for settlement and allowance 

2620. (a) At the expiration of one year froUf the time,of appoint

ment and thereafter not less frequently than biennially, unless other

wise ordered by the court, the guardian or conservator shall present the 

account of the guardian or conservator to the court for settlement and 

allowance. 

(b) The account shall state the period covered by the account and 

contain a summary showing all of the following: 

(1) If the first account, the amount of appraisement; if a subse

quent account, the amount chargeable from the prior account. 

(2) The amount of any supplemental appraisement, filed within the 

period covered' by the account. 

(3) The amount of cash receipts, excluding, principal items~ 

(4), The gains on sales or other increases in assets" if, any. 

(5) The ar.,ount of cash disbursements, excluding principal items. 

(6 l., The. losses on sales or other decreases in assets, if any. 

(7),~he amount' of property on hand. 

(c) The account shall contain itemized schedules showing receipts, 

disbursements, transactioIlS', and balance of property on hand. 

(d) The petition for approval of' the account or a report' accompany

ing the petition shall contain all of the following: 

(1) Descriptions of all sales, purchases, changes in the', for;" of 

assets, or other transactions occurring during the period of the account 

that are not otherwise readily unders t,andable from the schedules. 

(2) Explanations of any unusual items appearing in the a,ccount. 

(3) Any additional information required by the court. 

(e) The petition requesting approval of the account may include 

additional requests for authorization, instruction, approval, or confir

mation authorized by this division. 

(f) When an account is rendered by or on behalf of two or more 

joint guardians or conservators, the court, in its discretion, may 

settle and allow the account upon the verification of any of them. 

-192-



§ 2621 

COill"~nt. Section 2620 supersedes former Sections 1553 and 1904. 
Subdivisions (a) and (f) continue the substance of former Section 1904. 
Subdivisions (b), (c), (d), and (e) are new. Subdivisions (b), (c), and 
(d) are drawn from local court rules. Subdivision (e) makes clear that 
the petition for approval of tile account may include such additional 
requests as requests for compensation for services rendered by the 
guardian or conservator of the estate, compensation for services ren
dered by the attorney for the guardian or conservator of the person or 
estate, compensation for the guardian or conservator of the person,· 
monthly personal allowance for the conservatee, monthly allowance for 
the support of the conservatee and the dependents of the conservatee, 
periodic payments to the guardian or conservator or attorney, or distri
bution of excess income to relatives of the conservatee. The courts 
generally prefer to determine these kinds of matters ,·,hen an account is 
being settled. See W. Johnstone & G. Zillgitt California Conservator
ships §§ 6.8, 6.26, 6.45 (Cal. Cont. Ed. Bar 1963). 

CROSS-REFERENCES 

Account must be verified, § 1450 
Accounting upon removal of guardian or conservator, § 2653 
Appealable orders, § 2750 
Appointment of legal counsel for ward or conservatee, § 1470 
Compensation of guardian or conservator or attorney, §§ 2640-2643 
Definitions 

Conservator, § 2600 
Court, § 1418 
Guardian, § 2600 

Effect of court authorization or approval, § 2103 
Nonresident ward or conservatee, § 2107 
Removal for failure to render account, § 2650 
Review of sales, purchases, and other t~ansactions, § 2625 
Settlement of accounts upon 

Resignation or removal of guardian or conservator, § 2630 
Termination of guardianship or conservatorship, § 2630 

§ 2621. Notice of hearing 

18/302 

2621. Notice of the hearing on the account of the guardian or 

conservator shall be given for the period and in the manner provided in 

Chapter 3 (commencing witll Section 1460) of Part 1. If notice is 

required to be given to the Director of j·fental Health or Director of 

Developmental'Services under Section 1461, the account shall not be 

settled or allm,ed unless ~otice has been given as provided in Section 

1461. 

Comment. The first sentence of Section 2621 is new; the second 
sentence is based on portions of former Sections 1554 and 1905. Unless 
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§ 2622 

notice is given or waived as provided in Section 1461, if'the account is 
settled without giving notice to the Director of dental Health' or the 
Director of Developmental Services in the cases where notice is required 
under Section 1461, the statute of limitations does not run against'any 
claim of the State Department of Health or the State Department of De
velopmentalServices against the estate for board, care, maintenance, or 
transportation of,the ward or conservatee. See Section 1461(d). 

Definitions 
,Conservator, § 2600 
,Guardian, § 2600 

CROSS-REFERENCES 

Pr~of of giving of notice, § 1468 
Request for special notice of accounts" § 2700 

§ 2622. Objections to account 

18/303 

2622. The ward or conservatee, any relative or f'riend of the ward 

or conservatee, or any creditor or other interested person may f,ile 

written obj ections under oath to the account of the guardian or conser

vator, stating the items of the account to which objection is ma,de and 

the basis for the objection. 

Comment. Section 2622 is new. No comparable provision was con
tained in the former guardianship or conservatorship statute, but Sec
tion 2622 appears to codify prior practice. See W. Johnstone & G. 
Zillgitt, California Conservatorships § 6.42, at 253 {Cal. Cont. Ed. Bar 
1968). 

CROSS-REFERENCES 

Appointment of legal counsel for ward or conservatee, § 1470 
Definitions 

Conservator, § 2600 
Guardian, § 2600 
Interested person, § 1424 

Effect of court authorization or approval, § 2103 

18/304 

§ 2623. Compensation, and expenses of guard,ian or conservator 

2,623. The guardian or conservator shall be allowed all of the 

following: 

(a) The amount of the reasonable expenses incurred in the exercise 

of the powers and the,performance of the duties of the guardian or 

conservator (including, but not limited to, the cost of any surety bond 
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§ 2623 

furnished, reasonable attorney's fees, and such compensation for serv

ices rendered by the guardian or conservator of the person as the court 

determines is just and reasonable). 

(b) Such compensation for services rendered by the guardian or 

conservator as the court determines is just and reasonable. 

(cl All reasonable disbursements made before appointment as guard

ian or conservator. 

(d) In the case of termination other than by the death of the ward 

or conservatee, all reasonable disbursements ,aade after the termination 

of the conservatorship but prior to the discharge of the guardian or 

conservator by the court. 

(e) In the case of terluination by the death of the ward or con

servatee, all reasonable expenses incurred prior to the discharge of the 

guardian or conservator by the court for the custody and conservation of 

the estate and its delivery to the executor or administrator of the es

tate of the deceased ward or conservatee or in making other disposition 

of the estate as provided for by law. 

Comment. Section 2623 continues the substance of subdivision (1) 
of former Section 1908 and supersedes the first paragraph of former 
Section 1556. The reference to the costofa surety bond in subdivision 
(a) continues a provision found in the first portion of former Section 
1908 and supersedes the similar provisions of former Section 1556.5. 
The reference to "such compensation for services rendered by the guard
ian or conservator of the person as the court determines is just and 
reasonable" has been added in subdivision (a) in accord with prior 
practice. See the Comment to Section 2620. The amount incurred in the 
performance of the duties of the guardian or conservator includes, for 
example, amounts paid for support, maintenance, or education of the ward 
or conservateeand of persons legally entitled to support, maintenance 
or education from the ward or conservatee. See Section 2420(c); See 
also Sections 2430-2431 (payment of debts). 

Appealable orders, § 2750 
Definitions 

Conservator, § 2600 
Court, § 1418 
Guardian, § 2600 

CROSS-REFERENCES 

Independent exercise of powers, § 2591 
Nonprofit charitable corporation as guardian or conservator, limitation 

on compensation for corporation and attorney, § 2104 
Order authorizing periodic pay~ents of compensation to guardian, con

servator, or attorney, § 2643 
Order fixing compensation for guardian, conservator, or ~ttorney, §§ 2640-

2642 
Request for special notice, § 2702195_ 



§ 2624. Investment of funds 

§ 2624 

18/305 

2624. Upon each accounting, the guardian or conservator shall show 

that, during the period covered by the' account, 'all cash has been kept 

invested in interest bearing accounts or investments authorized by law 

except for such amounts of cash as are reasonably necessary for the 

orderly administration of the estate. 

Comment. Section 2624 continues former Sections 1556.3 and 1912. 

De f in it ions 
Conservator, § 2600 
Gilardian, § 2600 

CROSS-REFERENCES 

§ 2625. Review of sales, purchases, and other transactions 

405/589 

2625. Any sale or purchase of property or other transaction not 

previously authorized, approved, or confirmed by the court is subject to 

review by the court upon the next succeeding accounting of the guardian 

or conservator occurring af ter the transaction. Upon such accou"t ing 

and review,. the court may hold the guardian or conservator liable for' 

any violation of duties in connection with the sale, purchase, or other 

. transaction. Nothing in·this section shall be construed to affect the 

validity.6f any sale or purchase or other transaction. 

Comm<\!nt. Section 2625 generalizes the substance of former Sections 
1519 and'I8'62 (accounting and review of sale's or p'urchases of property). 

Section 2620 requires disclosure of transactfons occurring during 
the period. cov~red by the account: Subdivision (~) r'equ{res that the 
account cOlltilin an itemized schedule showing the transactions, and sub
division (d) (1) requires a des'cription of all sales, purchases, changes 
in the form of assets, or other transactions that are not readily under
standable from the schedules. If the transactions have been previously 
authorized, approved, or confirmed by the court; they need not again be 
reviewed under Section 2625. See Section 2103 (effect of court authori
zation, approval, or confirmation). However, other transactions--those 
that did not require court authorization and those that required but 
were made without court authorization--are subject to review under Sec
tion 2625 at the time of the accounting. 

The fact that a particular transaction is one that required prior 
court authorization which was not obtained does not preclude the court 
from approving and confirming the transaction at·the time of. the ac
counting or on a petition for approval and confirmation under Section 
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2403. See Place v. Trent, 27 Cal. App.3d 526, 103 Cal. Rptr. 841 (1972). 
However} if the transaction is one that required court authorization 
which was not obtained, the guardian or conservator should be prepared 
to give the same justification for the transaction at the time it is 
reviewed under Section 2625 that would have been required had authoriza
tion been sought before the transaction was made, and the guardian or 
conservator runs the risk that the court will not approve and confirm 
the transaction at the time of the accounting. A guardian or conserva
tor may be surcharged for improper payments or other wrongful acts or 
omissions that cause pecuniary damage to the estate. See discussion in 
W. Johnstone & G. Zillgitt, California Conservatorships § 6.43, at 253 
(Cal. Cont. Ed. Bar 1968). Nevertheless, unless the court determines 
that the transaction in question was improper because the guardian or 
conservator failed to use ordinary care and diligence (Section 2401) or 
for some other reason, the court should approve and confirm the transac
tion in connection with its review of the current account. On the other 
hand, if the court determines~ for example, that there was a loss from 
the failure to use ordinary care and diligence as the court views that 
requirement as applied to the particular transaction when it is reviewed 
at the time of the accounting, the court TIBy surcharge the guardian or 
conservator. Cf. Estate of Hilde, 112 Cal. App.2d 189, 246 P.2d 79 
(1952) (administrator surcharged where estate property sold below ap
praised value without required court authorization). 

Appealable orders, § 2750 
Definitions 

Conservator, § 2600 
Court, § 1418 
Guardian, § 2600 

CROSS-REFERENCES 

Review of periodic payments of compensation to guardian, conservator, 
or attorney, § 2432 

18/307 

§ 2626. Termination of proceeding upon exhaustion of estate 

2626. If it appears upon the settlement of any' account that the 

estate has been entirely exhausted through expenditures or disbursements 

Hhich are approved by the court, the court, upon settlement of the 

account, shall order the proceeding terminated and the guardian or 

conservator forthwith discharged unless the court determines that there 

is reason to continue the proceeding, 

Comment. Section 2626 continues former Sections 1559 and 1909, 
except that the authority for the court to continue the proceeding is 
new. Thus, for example, if it appears that the guardianship or con
servatorship estate ".'ill be replenished by receiving neH assets from 
some source, this section does not require termination of the proceed
ing. 
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CROSS-REFERENCES 

Appealable orders, § 2750 
Continuing jurisdicti6n of court to settle accounts, § 2630 

. Definitions 
Conservator, § 2600 
Court, § 1418 
Guardian, § 2600 

Effect of court authorization or approval, § 2103 
Limitation of action against surety on bond, § 2334· 
Request for special notice, § 2700 

§ 2627 

Termination of proceeding on transfer of all assets out of state, § 2808 

18/308 

§ 2627. Settlement of accounts and release by ward; discharge of 
guardian 

2627.· (a)· After a ward has reached maj ority, the ward may s~ttle 

accounts with the guardian and give the guardian a release which is' 

valid if obtained fairly and without undue influence. 

(b) Except as otherwise provided by this code, a [;uardian is not 

entitled to a discharge until one year after the ward has attained 

majority. 

Comment. Subdivision (a) of Section 2627 continues the sQbstance 
of former Section 1592. Subdivision (b) CO!ltinues t\lesubstance of for
mer Section 1593. 

The former guardian has the burden of shOWing that a releas.e given 
by the ward pursuant to subdivision (a) is just and fair. Smith v. 
Fidelity & Deposit Co., 130 Cal. Ap'p. 45, 56-57, 19 P.2d 1018, 1023 
(1933). Such a release does not operate to discharge the guardian, 
however, since the discharge must be granted by the court. See Cupp, 
HcCarroll, & iicClanahan, Guardianship ~ :,inors, in 1 California Family 
Lawyer § 16; 75, at 661 (Cal. Cant. Ed. Bar 1962). See also Section 2630 
(ward's majority does not cause court to lose jurisdiction tOc settle 
accounts). 

CROSS-REFERENCES 

Appealable orders, § 2750 
Appointment of legal counsel for ward or conservatee, § 1470 

.. Definitions 
Court, § 1418 
Guardian, § 2600 

Effect of court authorization or approval, § 2103 
Request for speyial notice, '§ 2700 

", . 
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18/311 

Article 4. Accounts on Termination. of Relationship 

§ 2630. Continuing jurisdiction of court 

2630. The termination of the relationship of guardian and ward or 

conservator and conservatee by the death of either, by the ward attain

iug majority, by the determina,tion of the court that the guardianship or 

conservatorship is no longer necessary, by the removal or resignation of 

the guardian or conservator,:;; or for any other reason, does not cause· -the 

court to lose jurisdiction of the proceeding for the purpose of settling 

the accounts of the guardian or conservator or for any other purpose 

incident to the enforcement of the judgments and orders of the court 

upon such accounts or upon the termination of the relationship, 

Comment. Section 2630 continues the substance of the first sen
tence of former Section 1555 and the first sentence of former Section 
1907. The last portion of the first sentence of former Section 1907 is 
continued in Section 2630 and is ~ade applicable to guardianships. The 
reference to the removal or resignation of the guardian or conservator 
is new. 

CROSS-REFERENCES 

Appealable orders, § 2750 
Appointment of legal counsel for ward or conservatee, § 1470 
Definitions 

Conservator, § 2600 
Court, § 1418 
Guardian, § 2600 

§ 2631. Death of ward or conservatee; disposition of assets 

18/312 

2631. (a) Upon the death of the ward or conservatee, the guardian 

or conservator may contract for and pay a reasonable sum for the ex

penses of the last illness and the funeral of the deceased ward or 

conservatee, or may pay the unpaid expenses of such last illness and 

funeral, in full or in part, to the extent reasonable, from any assets 

of the deceased ward or conservatee, other than real property or any 

interest therein, which are under the control of the guardian or conser-

vator. 

(b) When a claim for such expenses is presented to the guardian or 

conservator, the guardian or conservator shall endorse thereon an allow

ance or rejection, with the date thereof. If the claim is allowed, it 
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shall be presented to the court and the court shall in like manner 

endorse thereon an allowance or rejection. If the claim is approved by 

the court, the claim shall be filed with the clerk within 30 days there

after. 

(c) After payment of such expenses, the guardian or conservator lllay 

transfer any remaining assets in accordance with and subject to the pro

visions of Section 630. The value of the property of the deceased ward 

or conservatee, for the purpose of ascertaining the right to transfer 

under Section 630, shall be determined after the deduction of the ex

penses ; so paid. 

Comment. Section 2631 continues the substance of former Sections 
1560 and 1911. If ,the guardian or conservator pays expenses from assets 
of the ward or conservatee which are the subject of a specific gift by 
will, the'gift is not ,thereby adeemed, and the rules of abatemerit set 
forth itl Sections 750-753 apply. See Estate of Hason, 62 Cal.2d 213, 
397 P.2d 1005, 42 Cal. Rptr, 13 (1965). 

CROS S-REFEREl,CES 

Appealable orders, § 2750 
Care of estate after death of ward or conservatee, § 2467 
Definitions 

Conservator, § 2600 
Court, § 1418 
Guardian, § 2600 

Disposition of estate by public guardian, \\Te1£. & Inst. Code §8012 
Termination of conservatorship on death of conservatee, § 1860 
Termination of guardianship on death of ward, § 1600 

18/313 

§ 2632. Account of dead or incompetent guardian or conservator 

2632. (a) If the guardian or'conservator dies or becomes incom

petent, .the account may be presented by: 

(1) The executor or administrator of the deceased guardian or 

conservato~. 

,(2) ,The conservator of the es tate of the incO'Dlpeterrt guardian or 

conservcator·, 

.(b) Upon petition of the successor of the deceased or incompetent 

guardian or conservator, the court shall coropel such executor or admin

istratoror the 'C<Jllservato'!: of the estate of the incompetent guardian or 



§ 264U 

conservator to render the account and shall settle the account as in 

other cases. 

(c) If the guardian or conservator dies and there is no executor or 

administrator, or if the guardian or conservator becomes incompetent and 

has no conservator of the estate, or if the guardian or conservator ab

sconds, the court may compel the attorney for the deceased, incompetent, 

or absconding guardian or cons~~vator or the attorney of record in the 

guardianship or conservatorship proceeding to render an account of the 

guardianship or conservatorship to the extent that information or rec

ords are available to the attorney. The account of the attorney need 

not be verified. A fee. shall be allowed to the attorney by, the court 

for this extraordinary service. 

Comment. Section 2632 continues all of former Section 1555 except 
the first sentence (continued in Section 2630) and all of fonler Section 
1907 except the first sentence (continued in Section 2630) and the last 
paragraph (continued in Section 2104). 

Appealable orders, § 2750 
Definitions 

Conservator, § 2600 
Court, § 1418 
Guardian, § 2600 

'CROSS-REFERENCES 

Joint guardians or conservators, § 2105 
Nonprofit charitable corporation as guardian or conservator, limitation 

on fee or attorney, § 2104 
Removal of guardian or conservator in case of incapacity, §§ 2650, 

2653 

CHAPTER 8. C02IPEi'lSATlON OF GUARDIAN. CONSERVATOR, 
AND ATTORNEY 

§ 264D. Petition by guardian or conservator of estate 

33/453 

2640. (a) At any time after the: filing of the inventory and 

appraisement, but not before the expiration of three months from the 

issuance of letters~ the guardian or conservator of the estate may 

petition the court for an order fixing and allowing compensation to any 

one or more of the following: 

(1) The guardian or conservator of the estate for services rendered 

in that capacity to that time, 
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(2) The guardian or conservator of the person for services rendered 

in that capacity to that time. 

(3) The attorney for services rendered by the attorney to the 

guardian or conservator of the person or estate or both. 

(b) l~otice of the hearing shall be given for the period and in the 

manner provided in Chapter 3 (commencing with Section 1460) of Part 1. 

(c) Upon the hearing, the court shall make an order allowing (1) 

such compensation as the court determines is just and reasonable to the 

guardian or conservator of the estate for services rendered in that 

capacity or to the guardian or conservator of the person for services 

rendered in that capacity, or to both, and (2) such compensation as the 

court determines is reasonable to the attorney for services rendered to 

the',~uardian or conservator 'of the person or estate or both. The 

:compensation so allowed shall thereupon be charged to the estate. 

Comment. Section 2640 is based on former Section 1556 (second 
paragraph). The court may also authorize periodic payments on account 
to the guardian or conservator or attorney. See Section 2643. 

The matter of compensation for services of the guardian or conser
vator and the attorney in connection with obtaining instructions from 
the court is left to the discretion of the court. The court has discre
tion, for example, whether to allow compensation where instructions are 
sought concerning (1) a transaction that does not require court authori
zation or (2) a transaction covered by a previously made order granting 
authority for independent exercise of powers. See,e.g., Sections 2450 
(right to petition for instructions concerning exercise of estate man
agement powers); 2595 (right to petition for instructions where order 
granting authority for independent exercise of powers made). See also 
the Comment to Section 2450. 

If the guardian or conservator of the estate fails or refuses to 
petition under Section 2640 for an order fixing ,the compensation of the 
guardian or conservator of the person or the attorney, the guardian or 
conservator of the person or the attorney may petition for the order. 
See Sections 2641 (guardian or conservator pf person) and 2642 (attor
ney). As to compensation of the guardian or conservator of the person, 
see the Comment to Section 2641. ' 
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CROSS-l,EFERE,lCES 

Appealable orders, § 2750 
Appointment of legal counsel for ward or conservatee, § 1470 
Clerk sets petition for hearing, § 1451 
Contingent fee contract with attorney, ~ 2644 
Definition, court, § 1418 

~ 2641 

Fee for attorney rendering account for dead or incompetent guardian or 
conservator, § 2632 

Independent exercise of powers, § 2591 
i,onprofit charitable corporation as guardian or conservator, limit on 

compensation and on fee allowed attorney, § 2104 
Petition must be verified, § 1450 
Proof of giving of notice, ~ 1468 
Request for special notice, 5 2700 

§ 2641. Petition by guardian or conservator of pers'on 

31/784 

2641. (a) At any time perMitted by Section 2640 and upon the 

notice therein prescribed, the guardian or conservator of the person may 

petition the court for an order fixing and allowing compensation for 

services rendered to that time in such capacity. 

(b) Upon the hearing, the court shall ,nake an order allowing such 

compensation as the court determines just and reasonable to the guardian 

or conservator of the person for services rendered~ The compens?tion 

allowed shall thereupon be charged against the estate. 

Comment. Section 2641 is new. The section is comparable to 
Section 2642 and is in accord with prior practice. See W. Johnstone & 
G. Zillgitt, California Conservatorships § 6.26, at 244 (Cal. Cont. Ed. 
Bar 1968) ("The conservator of the person does not account to the court. 
His petition for fees for his services may be part of the account·of the 
conservator of the estate or he may file a separate petition for' fees."). 
As under prior practice, the court has discretion whether to allow. the 
guardian or conservator of the person compensations since allowance of 
compensation is required only where it is "j ust" to allow compensation. 

CROSS-REFERENCES 

Accounting, compensation for guardian of person, § 2623 
Appealable orders, § 2750 
Appointment of legal counsel for ward or conservatee, § 1470 
Clerk sets petition for hearing, § 1451 
Definitions, court, § 1418 
i'lonprofit charitable corporation as guardian or conservator, limit on 

compensation, § 2104 
Periodic payment of compensation, ~ 2643 
Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
Request for special notice, § 2700 
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§ 2642. Petition by attorney 

§ 2642 

18/310 

2642. (a) At any time permitted by Section 2640 arid upon the 

notice therein prescribed, an attorney who has rendered legal services 

to the guardian or conservator of tae person or estate' or both, includ

ing services rendered under Section 2632, may petition the court for an 

ortier fixing and allowing compensation for such services rendbred to 

that time. 

(b) Upon the hearing, the court shall make an order allowing'such 

compensation as the court determines reasonable to the attorney for 

services rendered to the guardian or conservator. The compensation so 

allowed shall thereupon ,be ''charged against the estate. 

Comment. Sectiou'2642 is ba~ed on former Section 1556.1 (guardian
ships) and applies to both' gua'rdianships and cbnservatorships. The 
former law applicab./-e to, conservatorships was unclear, Former Section 
1908 did not expressly provide for a direct petition by the attorney in 
case of conservatorship!; 'but, referred to attorney's fees which may be 
included in the, ,conservator's account. Arguably, former Section 1702 
'authorized a'direct petition by the attorney in the case of a conserva
torship. Direct petition by the attorney is provided for in probate 
estate procedure. See Section 911. See also discussion ,in Comment to 
Section 2640. 

CROSS-REFERmCES 

Accounting, allowance'for attorney's fees, 0 2623 
Appealable orders, § 2750 
Appointment ,of legal counsel for ward or conservatee, § 1470 
Clerk sets petition for hearing, § 1451 

.,Contingent fee contracts, § 2644 
Def inition, court, § 1418 
Fee for :attorney ren<!ering account for dead or incqmpetent guardian or 

conservator, § 2632 
Nonprofit charitable corporation as guardian or conservator, limit on 

fee for attorney, § 2104 , 
Periodic payments of compensation, " 2643 
Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
Reques t for special not'iee, § 270u 

39384 

§ 2B4j.Order'authorizingpeTibdic pajlmentsof compensation t'o guard-
ian or conservator or attorney . 

2643. (a) On petition by the guardian or conservator of, the 

person or estate or both, the court may by order authorize periodic 
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§ 2643 

payments on account to anyone or lfLore of the following persons for the 

services rendered by such person during the period covered by each 

payment: 

(1) The guardian of the persono 

(2) The guardian of the estate~ 

(3) Ti-,e conservator of the person. 

(4 ) The conservator of the estate .. 

(5) The attorney for the guardian or conservator of the person or 

estate or both. 

(b) Notice of the hearing on the petition shall be given for the 

period and in the tr,anner provided in Chapter 3 (conunencing with Section 

1460) of Part 1. 

(c) The petition shall describe the services to· be re1).d",red on a 

periodic basis and the reason why authority to make periodic payments is 

requested. In fixing the amount of the periodic payment, the court 

shall take into account the services to be rendered on a periodic basis 

and the reasonable value of such services. The guardian or conservator 

of the estate may make the periodic payments authorized by the order 

only if the services described in the petition are actually rendered. 

The payments made pursuant to the order are subject to review by the 

court upon the next succeeding accounting of the guard'ian or conservator 

of the estate to determine that the services were actually rendered and 

that the amount paid on account 'l:V'as not unreasonable', 'and the court 

shall make an appropriate order if the court determines that the amount 

paid on account was either excessive or inadequate in view of the serv

ices actually rendered. 

Comment. Section 2643 is new and permits the court, for example, 
to authorize the guardian or conservator of the estate to ruake a payment 
each month on account to the attorney for services rendered during the 
immediately preceding month. 

An order under Section 2643 may be particularly useful in the case 
-or -a large estate ·where there l!iay be tax advantages arising from Eaking 
periodic payments of compensation. \·Ihere the guardian or conservator of 
the person is compensated, periodic payments may be desired if the 
guardian or conservator needs to be compensated on a regular basis. 
Periodic payments also avoid a number of problems that exist when pay
ment is delayed until the time of the accounting of the guardian or. 
conservator. The periodic payment provides funds to cover overhead 
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9 2644 

expenses the at:torney has paid in connection with providing the services 
during the period covered by the payment. Periodic payments avoid the 
difficult problem of determining the value of the loss of use of money 
caused by delay in payment and protect against variations in the value 
of money which may be significant in a perio!! of double digit inflation. 
lfuere services are rendered on a periodic basis, Section 2643 provides a 
means to deal with these problems without the need to make frequent 
accountings merely to permit payment of accrued compensation to the 
guardian or conservator or attorney. 

The periodic payments are "on account." The actual compensation 
will be determined at the time the court reviews the account of the 
guardian or conservator. At that time, the payments are subject to 
review by the court in light of the services actually rendered. If the 
total of the periodic: payments is inadequate to reflect the just and 
reasonable compensation to the guardian or conservator or reasonable 
attorney fees, the court should make an order allowing additional 
compensation or fees for the services actually rendered. If ,the amount 
paid is unreasonably high in view of the services actually ret:)dered, the 
court should make an appropriate order. Such an order might be one that 
requires the guardian or cons.ervator to credit the excess paid against 
the amount to be paid for future services. 

CROS S - REFbRE"Ct: S 

Appealable orde.rs, § 2750 
Clerk sets petition for hearing, § 1451 
Compensation and expenses of guardian or conservator, ~ 2623 
Definition, court, I. 1418 
Independent exercise' of powers, § 2591(g) 
Nonprofit charitable corporation as guardian or conservator, limit on 

cOmpensation and on fee of attorney, § 2104 
Petition must be verified, . § 1450 
Proof of giving' of notice, § 1463 
Request for special nptice, ;, 2700 

§ 2644. Contingent fee contract "ith attorney' 

38/671 

2644. (a) Wnen it is to the advanta;e, benefit, and best interest 

of .the ward or conservatee or the estate, the guardian or conservator of 

the estate, after authorization by oider of the co,\rt, may contract in 

advance of the rendering of the services with an attorney for a contin

gent fee for the attorney I S services in representing the ward 0,' conser-
, , 
vateeor the estate in connection .lith a matter that is of a type that 

is customarily the subj ect 'of a contingent fee contract. 

(b) To·o btain an or·der under this section, the guardian or conser

vator shaLl file a petition showing the advantage to the ward orC9nser

vatee or the estate of the proposed contingent fee contract. A copy of 
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the proposed contingent fee contract shall be attached to the petition. 

(c) Notice of the hearing on the petition shall be given for the 

period and in the manner provided in Chapter 3 (commencing with Section 

1460) of Part 1. 

COIlllllent. Section 2644 is new. The section rr,akes clear that tne 
guardian or conservator, with prior court authorization, may-make a 
contingent fee contract "ith an attorney in advance of the rendering of 
the services·o 

CROSS-REFERENCES 

Appealable orders, § 2750 
Clerk sets petition for nearing, § 1451 
Court approval of minor's contract for attorney's fees, § 3302 
Definition, court, § 1418 
Indepedent exercise of powers, § 2591 
Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
Request for special notice, § 2700 

CHAPTER 9. RJc"'HOV AL OR RESIGNATlO;; 

Article 1. Removal of Guardian or Conservator 

~ 2650. Causes for removal 

18/314 

2650. A guardian or conservator may be removed for any of the 

following causes: 

(a) Failure to use ordinary care and diligence in the management of 

the estate. 

(b) Failure to file an inventory or to render an account within the 

time allowed by law or by court order. 

(c) Continued failure to perform duties. 

(d) Incapacity to perform duties suitably. 

(e) Gross immorality or conviction of a felony. 

(f) Having an interest adverse to the faithful performance of 

duties. 

(g) In the case of a guardian of the person or a conservator of the 

person, failure to comply with the provisions of Section 2356 (involun

tary civil mental health treatment). 

(h) In the case of a guardian of the estate or a conservator of the 

estate, insolvency or bankruptcy of the ~uardian or conservator. 
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~ 2651 

(i) In any other case in which the court in its discretion deter

mines that removal is in the best interests of the ward-or conservatee; 

but, in considering the best interests of the ward, if the~guardian was 

nominated under Section 1500 or 1501, the court shall take that fact 

into consideration. 

'Comment. Section 2650 continues the substance of the portions of 
former Sections 1580 and 1951 enumerating the causes for removal of a 
guardian or conservator with several exceptions. The procedure for re
moval is specified in Sections 2651-2653. The provisions for removal of 
a guardian when it is "no longer necessary that the ward should be under 
guardianship" and for removal of a conservator when the conservatorship 
is "no longer required ll are not continued,~ In such cases, terminat.ion 
of the guardianship or ,conservatorship is the appropriate reLledy', and 
not removal. See Sections 1601 (guardianship) and 1863 (conservator
ship), The provision for removal of a guardian or conservatorfo'r' 
failure to use ordinary care and diligence supersedes the former' provi
sion for removal for waste, mismanagement of the estate, or abuse 'of the 
trust. The duty to use ordinary care and diligence is imposed by Sec
tion 2401. 

The reference in former Section 1530 to a guardian appointed by 
will or by deed has been revised to refer to nomination of a guardian 
since a nomination concept has been substituted for the former appoint
ment scheme. 

Former Sections 1580 (removal of guardian) and 1951 (removal of 
conservator) provided that such removal could be prdered after notice 
and hearing substantially as provided in former Section 1755, which 
related to termination of a,conservatorship' Tue relevant portions of 
former Section 1755 have been superseded by Sections 1861-1863 (termina
tion of conservatorship), and by Sections 2651-2653, which provide the 
procedure for removal of a guardian or conservator. 

Definition,· court, § 1418 
Removal for failure to 

CROSS-:lEFERENCES 

Account under Uniform Veterans' Guardianship Act, § 2909 
Furnish sufficient or additional suretj, 12334 
Produce conservatee for court investigator, § 1853· 

Temporary guardian or conservator, § 2258 

§ 2651. Petition for removal 

18/315 

2651 ..• ~ The ward or conservatee, or any ·relative or friend of the 

"ard orconservatee, or any interested person may apply by petition to 

the court to have the guardian or conservator removed. The petition 

shall state facts showing cause for removal. 
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§ 2652 

Comment. Section 2651 is comparable to Section 1861 (termination 
of conservatorship). 

CROSS-KEFEREHCES 

Appointment of legal counsel for ward or conservatee, §§ 1470-1472 
Definitions 

Court, § 1418 
Interested person, § 1424 

Petition must be verified, § 1450 

§ 2652. Notice of hearing 

18/316 

2652. (a) At least 15 days before the hearing, a copy of the 

petition and a notice of the time and place of hearing shall be nailed 

to the following persons (other than the petitioner): 

(1) In the case of a guardianship, to the persons specified in 

Section 1511. 

(2) In the case of a conservatorship, to the conservatee and to the 

persons specified in Section 1822. 

(b) At least 15 days before the hearing, a copy of the petition and 

a notice of the time and place of hearing shall be served on the guard

ian or conservator in the WBnner provided in Section 415.10 or 415.30 of 

the Code of Civil Procedure or in such manner as the court may order. 

If the guardian or conservator cannot with reasonable diligence be so 

served, the court may dispense with service. 

Comment. Section 2652 is comparable to SectiDn 1862 (termination 
of conservatorship). The court has authority under Section 2654 to 
suspend the powers of the guardian or conservator pending notice and 
hearing. 

CROSS-REFEREHCES 

Clerk sets petition for hearing, § 1451 
Hailing 

Manner of, § 1465 
Personal delivery in lieu of, § 1466 
\,hen complete, § 1465 

Proof of giving of notice, § 1468 
Request for special notice, § 2700 
When service by mail deemed complete, " 1467 
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§ 2653. hearing and judgment 

§ 2653 

18/317 

2653. (a) The guardian or conservator, the ward or conservatee, 

any relative or friend of the ward or conservatee, and any interested 

person, may appear at the hearing and support or oppose the petition. 

(b) If the court determines that cause for removal of the guardian 

or conservator exists, the court shall revoke the letters of guardian

ship or conservatorship and shall enter judgment accorclingly and, in the 

case of a guardianship or conservatorship of the estate, shall 'order the 

guardian or conservator to file an account ing and to surrend'er the 

estate to the person legally entitled thereto. 

Comment. Section 2653 is comparable to the second sentence of 
subdivisfon (a) of Section 1863 (termination of conservatorship). There 
is no right to jury trial in removal proceedings. See Section 1452. 
Subdivision (b) is based in part on the first sentence of former Section 
158'1. The court cOllti;'ues to have jurisdiction for the purpose 'of the 
guardian's or conservator's account despite the removal. See Section 
2630. As to the account of an inco~petent or absconding guardian or 
conserv'ator, see Section 2632. 

CROSS-REFERENCES 

Appealable orders, § 2750 
Appointment of counsel to represent ward or conservatee, §§ 1470-1472 
Appointr"ent t6 fill vacancy, ,§ 2110 
De f init ions 

Court, § 1418 
Interested person, § 1424 

Revoking' letters for failure to furnish additional or sufficient,surety, 
§ 2334 

27/40i 

§ 2654. Surrender of estate and suspension of powers pending hearing 

2654. (a) Hhenever it appears that, ,the ward or conservateeor the 

estate may suffer loss or injury during the time required for notice and 

hearing under this article, the court, on its, own Notion or on, petition, 

may do either or both of the following: 

(1) Suspend the powers of the guardian or ,conservator pending 

notice and hearing to suell e~tent as the:' court deems ·necessary. 

(2) Compel the guardian or conservator to surrender the estate to a 

custodian designated by the court. 
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~ 2660 

(b) If the court suspends powers of the guardian or conservator 

under subdivision (a), the court may appoint a temporary guardian or 

conservator to exercise those powers until the powers are restored to 

the guardian or conservator or a new guardian or conservator is "appoint-

ed. 

Comment. Subdivision (a) of Section 2654 continues the substance 
of former Section 1952 and supersedes a portion of former Section 1581. 
Subdivision (b) is nel'. 

CROSS-REFERENCES 

Definition, court, § 1418 
.Petition must be verified, § 1450 
Request for special notice, " 2700 
Suspension of powers when petition for further surety or for bond 

filed, § 2334 

38/456 

Article 2. Resignation of Guardian or Conservator 

§ 2660. Resignation of guardian or conservator 

2660. A guardian or conservator may at any time file with the 

court a petition tendering the resignation of the guardian or conserva

tor. The court may allow such resignation when it appears proper, to 

take effect at such time as the court may fix, and may make any order as 

may be necessary to deal with the guardianship or conservatorship during 

the period prior to the appointment of a new guardian or conservator and 

the settlement of the accounts of the resigning guardian or cons.ervator. 

Comment. Section 2660 is drawn in part from Section 1125.1 (resig
nation of trustee) and supersedes former Section 1953 and the first 
portion of former Section 1582. Section 2660· continues the substance of 
former Section 1953 except that the resignation takes effect at 'such 
time as the court may fix rather than upon settlement of the accounts of 
the guardian or conservator. The court may appoin·t a successo·r to the 
resigning guardian or conservator after notice and hearing. See Section 
2110. The court may appoint a temporary guardian or conservator if 
necessary. The court continues to have jurisdiction for the purpose of 
the guardian's and conservator's account despite the resignation. See 
Section 2630. 

CROSS-REFERENCES 

Definition, court, § 1418 
Joint guardians or conservators, § 2105 
Petition must be verified, § 1450 
Temporary guardian or conservator, resignation, § 2258 
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'CHAPTER 10. REQUhSTS FOR SPECIAL NOTICE 

§ 2700. Request for special notice 

~ 2700 

38/457 

2700. (a) At any time after the issuance of letters of guardian

ship or conservatorship, the ward if over 14 years of age or the conser

vate,,', any relative or c'reditor of the ward or conservatee, or any other 

interested person, in person or by attorney, may file with the clerk of 

the court a written request for special notice of the filing or com

mencing of anyone or more or all of the following: 

(1) Petitions to direct, authorize, approve, or confirm the sale, 

lease, encumbrance, conveyance, or exchange of property. 

(2) Petitions for transfer of the proceeding to another county. 

(3) Inventory and appraisement of the estate, including any supple

mental inventory and appraisement. 

(4) Accounts of the guardian or conservator. 

(5) Petitions for the authorization to commence an action' for the 

partition of property. 

(6) Petitions for allowances of any nature payable from the estate 

of the ward or conservatee. 

(7) Petitions for the investment of funds of the estate or for the 

purchase of real property. 

(8) Petitions for the removal, suspension, or discharge of the 

guardian or conservator~ 

(9) Proceedings for the final termination of the guardianship or 

con'servatorship proceedings. 

(10) Petitions to direct or allow payment of a debt or claim or to 

fix, direct, authorize, or allow payment of attorney's fee. 

(11) Petitions to fix, direct, authorize, or allow payment of the 

compensation or expenses 'bf a guardIan or conservator. 

(12);Petitipns to direct, ;\uthorize, approve, or modify payments 

for the support, maintenance, or education of the ward or conservatee or 

a person legally entitled to support,maintenance, or education from the 

ward or conservatee. 
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~ 2730 

(13) Petitions filed pursuant to Section 2423 (payment of surplus 

income to relatives of conservatee) or Article 10 (commencing with Sec

tion 2580) of Chapter 6 (substituted judgment). 

(14) Petitions filed pursuant to Section 2359 or Section 2403 

(authorization,. instruction, approval, or confirmation by court). 

(15) Petitions filed pursJant to Article 11 (co~~encing with 

Section 2590) of Chapter 6 (lndependent exercise of powers). 

(16) Petitions filed under Section 2520 (conveyance or transfer of 

property claimed to belong to ward or conservatee or other person). 

(17) Petitions filed pursuant to Article 5 (commencing with Section 

2500) of Chapter 6 (cG~aproJilis2 of claims and actions or extension, 

renewal 9 or modification of obligations). 

(18) Petitions to fix the residence and domicile of the ward or 

conservatee at a place not within this state. 

(19) Petitions to :emove property to another jurisdiction. 

(b) T"e request for special notice shall be so entitled and shall 

set forth the name of the pe:cson and the address to which notices shall 

be sent. If the request is for all of the matters referred to in subdi

vision (a), the request may refer generally to the provisions of this 

section. 

(c) A copy of the request sha',l be served on the guardian or 

conservator or on the attorney for the guardian or conservator. 

(d) The original of the request ,,·hen filed with the Clerk shall be 

accompanied by a wr.itten admission or proof of· service. 

Comment. Subdivisions (a), (c), and Cd) of Section 2TGO continue 
the substance of former Sections 1600 and 2002, with the addition of 
express provision for speci.:l notice of the matters listed in paragraph 
(3) and paragraphs (10),(17) of subdivision (b). Subdivision (a) in its 
firs t, clause is based on fonler Sec Lion 2002, but the balance is derived 
from former Section 1600. The provision in paragraph '(7) of subdivision 
(a) for special notice of petitions for the purchase of real property is 
drawn from the third sentence of former Section 1557.1. 

Paragraphs (10), (11), and (12) of subdivision (a) are specific 
provisions that are included withln the broad scope of paragraph (6) of 
that subdivision bet are inclllc_ed to !!lake clear that special" notice may 
be requested of petidons described i11 those paragraphs. The inclusion 
of the specific paraJr&ohs does not limit the broad scope of paragraph 
(6) • 

The first sentence of subdivision (b) continues the substance of 
the first sentence of forme~ Section 2003 and supersedes that sentence 
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§ 2701 

and the first clause of the first sentence of Section 1601. The second 
sentence of subdivision (b) is new but continues existing practice. See 
W. Johnstone & G. Zillgitt, California Conservatorships § 2.10, at 31 
(Cal. Cont. Ed. Bar 1968). 

If a petition is one listed in Section 2700 and special notice of 
the petition is requested, special notice luust be given under this 
chapter even though the particular provision under which the petition is 
filed permits an ex parte petition. See, ~ Section 2463 (authoriza
tion to commence partition action). However, if the action can be taken 
without court authorization, no notice is required. See also the 
Comn~nt to Section 2702 relating to the sale of perishable property and 
certain other property. 

The ward, if over 14 years of age, or conservatee may request 
special notice under Section 2700 and must be given such notice if re
quested, whether or not the court has dispensed with notice to the ward 
or conservatee under Section 1460. 

CROSS-REFEREi~CES 

Appointinentof counsel for ward or conservatee, §§ 1470-1472 
Def init ions 

Court, § 1418 
Interested person, § 1424 

§ 2701. i'lodification or withdrawal of reguest; new request 

27/411 

·27U1. (a) A request for special notice may be modified or ',itn

drawn in the same manner as provided for the making of the initial 

request and is deemed to be withdrawn at a date three years from the 

date it was filed. 

(b) A new request for special notice may be served and filed at any 

time as provided in the case of an initial request. 

Comment. Section 2701 continues the substance of the second, 
third, and fourth sentences of former Section 2003, except that the re
quest for special notice is deemed withdrawn three years from the date 
it was filed, rather than three years from the date it was served as 
under former law. Tne former guardianship statute contained no express 

:provision c·omparable to Section 2701. 

27/412 

§ 2702. Petitioner required to give requested special notice 

2702. In any case to which a request for special notice applies, 

the party filing the petition, report, or account, or commencing the 

proceeding, shall give written notice of the filing or co~~ncement, 

together with the time and place set for the hearing thereon, by mailing 
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§ 2703 

the notice to the person named in the request at the address set forth 

in the request, or by causing the notice to be personally delivered to 

such person, at least 15 days before the time set for the hearing or 

within such shorter time as the court may order. In the case of an 

inventory and appraisement of the estate, a written notice of the filing 

of the inventory and appraisement shall be so mailed or personally 

delivered not later than 15 days after the inventory and appraisement is 

filed with the court. 

Comment. Section 2702 supersedes the last portion of former 
Section 1601 and all of former Section 2004. Section 2702 continues the 
substance of former Section 2004 except that the time for giving the 
notice has been increased from 10 to 15 days and the provision for 
shortening the time for the notice is new. 

The provision of former Section 1601 that no notice is required 
"hen the petition is for the sale of perishable or certain other prop
erty is not continued. Section 2543 provides that the manner of sale 
shall conform to the procedure used for sales by administrators and 
Section 770 permits an administrator to sell perishable property and 
other personal property which will depreciate in value if not disposed 
of promptly; or which will .incur loss or expense by being kept, without 
notice. Accordingly, there is no need to continue the provision of 
former Section 1601 that no notice is required in such cases. Notice 
would, however, be required of a petition for approval of a sale of such 
property under Section 770. 

The provision of forruer Section 1601 ,·,hich required a copy of the 
petition, application~ account~ or proceeding to accompany the notice 
has not been continued. illo comparable requirement was contained in the 
conservatorship statute. 

CROSS-REFERENCES 

Definition, court, § 1418 
"Petition" includes an application, § 1430 
Proof of giving of notice, § 2703 

§ 2703. Proof of giving of notice 

27/413 

2703. (a) Proof of mailing or of personal delivery of the notice 

required by Section 2702 shall be made at or before the hearing. 

(b) If it appears to the satisfaction of the court that notice has 

been regularly given or that the party entitled to notice has waived it, 

the court shall so find in its order, and such order, when it becomes 

f iflJal,· is conclus i ve upon all persons. 
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Comment. Section 2703 continues the substance of former Sections 
1602 and 2005. For discussion of a provision similar to subdivision 
(b), see the Comment to Section,1468. As to the manner of proof of 
giving of notice, see Section 1468. 

CROSS-REFERENCES 

Definition, court, § 1418 

27/415 

CHAPTER 11. APPEALS 

§ 2750. Appealable orders 

2750. An appeal may be taken' from the n:aking of, or 'the refusal to 

make, a judgment, order, or decree doing any of the following: 

(a) Granting or revoking letters of guardia,nship or conservatorship 

except, letters of temporary guardianship or temporary 'conservatorship. 

'(b) Direct'ing, aut'horizing, approving, or confirming the sale, 

lease, encumbrance:;. conveyance, or exchange of prop-erty~ 

(d Adjudicating the merits of any claim under Article 5 (commenc

ing with Section 2500), (compromise of claim or action or extension, 

renewal, or modification of obligation) or Article 6 (commencing with 

Section 2520) (conveyance or transfer of property, claimed to belong to 

ward or conservatee or other person) of Chapter 6. 

(d) Settling 'an account of a guardian or conservator. 

(e) Instructing or directing a guardian ordonservator: 

(f) Granting permission to the guardian or conservator to fix the 

residence "nd domicile of th~'ward orconservatee at a place not within 

this state. 

(g) Di rect ing or allm,iug payment of a debt or claim or fixing, 

directing, authorizing, or allowing payment or an attorney's fee. 

(h) Fixing, directing, authorizIng, or allowing payment of the 

compensation or expenses of a guardian or conservator~ 

(i) Directing, authorizing, approving, or modifying payments for 

the support, maintenance, or ~ducation of the ward or .conservatee or a 

pers~n legally entitled to support, maintenance, or education from the 

ward or conservatee. 

'(j) Granting or denying a petition under Section 2423 (payment of 

surplus income to relatives of conservatee) or under Article 9 (commenc

ing with Section 2580) of Chapter 6 (substituted judgment). 
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§ 2751 

(k) Transferring the assets of the guardianship or conservatorship 

estate to a guardian, c.:::lUservato-r, conunittee, or comparab-le fiduciary in 

another jurisdiction. 

Comment. Section 2750 supersedes fonier Sections 1630 (guardian
ship) and 2101 (conservatorship )'. T,1e introductory portion of Section 
2750 and subdivisions (a), (d), and (e) continue the substance of former 
Section 1630 (guardianship) with the addition of the exception in subdi
vision (a) to make clear that an appeal may not be taken from 'an order 
granting or revoking lett.ers of temporary guardianship or temporary 
conservatorship. Subdivisions (b), (el, and (g) through (i) are new and 
are adapted fcom Section 1240 (estates in probate). Subdivisions (f), 
(j), and (k) are also new. 

Section 2750 has the effect of broadening appealable orders in 
guardianship while narrowillb apl'ealatle orders in conservatorship. See, 
e.g., Guardianship of Jacobson, 30 Cal.2d 312, 1~2 P.2d 537 (1947) 
(order for allowance of counsel fees to guardian not appealable); but 
see Conservatorship of Smith, 9 Cal. App.3d 324, 88 CaL Rptr. 119 
(1970) (appeals in conservatorship iimited). 

CROSS-REFEREi'ICES 

Appointment of lega~ counsel fer ward or eonservatee, §§ 1470-1472 

27/416 

§ 2751. Stay 

2751. (a) Except as rrovided in subdivisions (b) and (c), an 

appeal pursuant to See:ion 2750 stays tloe operation and effect of the 

judgment, order, or decree .. 

(b) For the purpose of preventing injury or loss to person or 

property, the trial eour" may direct the exercise of the powers of the 

guardian or conservator, or may appoint a temporary guardian or con

servator of the p2rson or e::ltate~ or both, to exercise the powers, from 

time to time, as though no app""l were pending. All acts of the guard

ian or conservator 9 or temp0rary guardian or temporary conservator, 

pursuant to the direct'~ons of th'e court made under this subdivision are 

valid, irrespective of the result o'f the' appeal. 

(e) In proceedings for guardianship of the person, the provisions 

of Section 917.7 0: th" Code of Civil Procedure apply. 

Comr,)ent. SubdivisIons (a) and (b) of Section 2751 continue the 
substance of formn S"ction~ 163i (guardianship) and 2102 (conserva'tor
ship) and broaden the gU:irdinn3hip provisions to apply to all appeals in 
guardianship. Cf. Gold v. Saperior Court, 3 Cal.3d 275, 475 P.2d 193, 
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§ 2752 

90 Cal. Rptr. 161 (1970) (stay provisions in guardianship limited to 
appeal from order appointing guardian for incompetent person). Any 
problems caused by broadening the stay provisions are subject to the 
trial court's continuing jurisdiction. 

Subdivision (c) recognizes the effect of Section 917.7 of the Code 
of Civil Procedure, which applies to proceedings that affect the custody 
of a minor child, including guardianship proceedings. See 6 n. \.Jitkin, 
'Ca:lifornia Procedure Appeal § 151, at 4145 (2d ed. 1971). Section 917.7 
provides that, with certain exceptions, th~ perfecting of an appeal does 
not stay proceedings in the trial'court that affect the custody of the 
minor. 

C){OSS-REFERENCl.S 

Temporary guardians and conservators, ~~ 2250-2253 

27/417 

§ 2752. Reversal of order appointing guardian or conservator 

2752. If an order appointing a guardian or conservator is reversed 

on appeal, for error, ,all lawful acts of the guardian or conservator 

performed after qualification and prior to the reversal are as valid as 

though the order were affirmed. 

,Comment. Section 2752 ,continues the substance of former Section 
1632 (guardianship); there was no comparable provision for conservator
Ship'. Although appeal of an 'order appointing a guardian or conservator 
ordinarily stays the order pursuant to Section 2751, there ,may be an 
interval between appointment and determination of the appeal during 
which the guardian or conservator acts. See Section 2751(b). 

CROSS-REFERENCES 

Effect of court authorization, approval, or confirmation, § 2103 

27 /418 

CHAPTER 12. TRANSFER OF ASSETS OUT OF STAT~ 

§' 2800. "Foreign guardian or conservator" defined 

2800. As used in this chapter, "foreign guardian or' conservator" 

means a guardian, conservator,' committee, or comparable fiduciary in 

another jurisdiction. 

Comment. Section 2800 is a new provision included to avoid need
less repetition in this chapter. 
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§ 2801. Order for transfer of assets out of state 

§ 2801 

27/419 

2801. Subject to the limitations and requirements of this chapter, 

the court in which the guardianship of the estate or conservatorship of 

the estate is pending may order the transfer of some or all of the 

assets of the estate to a foreign 5uardian or conservator in another 

jurisdiction outside of California where the ward or conservatee resides 

at the tirce the petition for the order authorizing the transfer is 

filed. 

Comment. Section 2801 is based on portions of former Sections 1603 
(guardianship) and 2051 and 2052 (conservatorship), but Section 2801 is 
confined to the transfer of some or all of the assets of the estate 
while the former provisions provided for the "transfer of the proceed
ing." Section 2801 permits t:r:ansfer of assets to "another jurisdiction 
outside of California where the ward or conservatee resides at the time 
the petition" is filed, "hereas former Section 2052 permitted transfer 
to "any other state in which the conservatee resides at the time of the 
application for the transfer." Section 2801 thus permits transfer of 
assets to a foreign jurisdiction that is not another state~ In this 
respect, Section 2801 is consistent with the statute relating to the 
transfer of SOfie or all of the assets of a trust to another jurisdiction 
outside of California. See Sections 1139-l139.7. For the procedure for 
removal of assets to another jurisdiction by a nonresident guardian or 
conservator or similar fiduc~ary where there is no California guardian 
or conservator, see Sections 3tlOO-3803. 

CROSS-REFEREHCES 

Appealable orders, § 2750 
Definition, foreign guardian or conservator, § 2JOO 

405/584 

§ 2802. Who may petition for transfer 

2802. A petition for an order authorizing a transfer Iilay be filed 

by any of the following: 

(a) The guardian of the estate or the conservator of the estate. 

(b) The "ard or conservatee. 

(c) A foreign guardian or conservator. 

Comment. Section 2802 continues the substance of a portion of the 
second sentence of former Section 2052 (conservatorship) except that the 
list of persons who may file a petition has been expanded to include the 
ward or conservatee. See also former Section 1603 (guardianship). 
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CROSS-REFERENCES 

Appointment of legal counsel for ward or conservatee, § 1470 
Defini'tion; Eoreign guardian or conservator, § 2800 

§ 2803. Contents of petition 

~ 2803 

405/583 

2803. The petition shall set forth all of the following: 

Ca) The name and address of: 

(1) The foreign guardian or conservator, who may but need not, be 

the guardian or conservator appointed in this state. 

(2) The ward or conservatee. 

(3) The guardian or conservator, so far as known to the petitioner. 

'(b) The names, ages, and addresses, so far as they are known't,? the 

petitioner, of the spouse and of relatives' of the ward or conservatee 

'within the' second degree. 

(c) A brief description of the character, condition, value, and 

location of the property comprising the assets sought to be transferred. 

(d) A statement whether the foreign guardian or conservator has 

agreed to accept the transfer of the assets. If the foreign guardian or 

conservator has so agreed, the acceptance shall be attached as an 'ex

hibit to the petition or otherwise filed with the court. 

(el A statement of the manner and by whom the foreign guardian or 

conservator waS appointed. 

(f) A general statement of the qualifications of the foreign guard-

ian or conservator. 

(g) The amount of bond, if any, of the foreign guardian or con-

,servator. 

(h) A general statement of the nature and value of the assets of 

the ward or conservatee already under the management and ,control of the 

foreign guardian or conservator. 

(i) The name of the court having jurisdiction of such foreign 

guardian or conservator or of the accounts of such foreign. guardian or 

c.onservator or, if none, the court in which a proceeding ,nay, be had with 

respect to the guardianship' or conservatorship if thea'ssets are trans

ferred. 
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§ 2804 

(j) Whether there is any pending civil action in this state against 

the guardian or conserv2tor~ the ward or conservatee, or the estateG 

(k) A statement of the reasons for the transfer. 

Comment. Section 2803 is dra,,'Il primarily froUl Section 1139.2 
(transfer of trust assets out of state) and in part froID former Section 
2052 (transfer of conservatorship proceeding out of state). See also 
former Section 1603 (guardianship). Tne information required to be 
included in the petitior, is Geeded so that the court can decide whether 
the requirements of Section 2~06 are satisfied. 

CROSS-REFERENCES 

Definition, foreign guardian or conservator, § 2800 
Petition must be verified, § 1450 

§ 2804. Notice of hearing 

405/582 

2304. At least 30 days before the hearing, the petitioner shall 

mail a notice of the time and place of the hearing and a copy of the 

petition to each person (other than the petitioner) required to be 

listed in the petition at the address stated in the petition. 

Cornuent. Section 2804 continues the substance of the second 
sentence of former Section 2053 (conservatorship) except that the 
provision requiring the clerk to set the petition for hearing is con
tinued in Section 1451 and the time for mailing notice is increased from 
10 to 30 days to conform to tne time provided in Section 1139.3 (trans
fer of trust assets out of state). See also fonaer Section 1603 (guard
ianship) . 

CROSS-REFERENCES 

Clerk sets petition for hearing, ~ 1451 
j·iailing 

Hanner of, § 1465 
Personal delivery in lieu of, § 1466 
When coruplete, § 1465 

Proof of giving of notice, § 1468 
Request for special notice, § 2700 

§ 2805. Opposition to petition 

405/581 

2805. Any of the following may appear and filE. written obj ections 

to the petition: 

(a) Any person requ"cred to be listed in the petition. 

(b) Any creditor of the ward OT conservatee or of the estate. 
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(c) Any relative or friend of the ward or conservatee. 

(d) Any other interested person. 

§ 2806 

Comment. Section 280.5 continues the substance of the third sen
tence of former Section 2053 (conservatorship) and expands the list of 
those who may appear and object by adding any relative or friend of the 
ward or conservatee and any other interested person. See also former 
Section 160.3 (guardianship). 

CROSS-REFEREbICES 

Appointment of legal counsel for ward or conservatee, § 1470. 
Definition, interested person, § 1424 

§ 2806. Order for transfer 

40.5/505 

2806. The court may grant the petition, and order the guardian or 

conservator to transfer s9me or all of the assets of the estate to the 

foreign guardian or conservator if the court determines all of the 

following: 

(a) The transfer would promote the best interests of the ward or 

conservatee and the estate. 

(b) The substantial rights of creditors or claimants in this state 

will not be materially impaired by the transfer. 

(c) 'fhe foreign guardian or conservator is qualified, willing, and 

able to administer the assets to be transferred. 

Comment. Section 2806 is drawn from Section 1139.4 (transfer of 
trust assets out of state) and former Section 1572 (removal of ward's 
property from state) and supersedes the fourth s,entence of former Sec
tion 2053 (conservatorship). See also former Section 1603 (guardian
ship). Important elements in determining whether "the transfer would 
promote the best interests of the ward or conservatee and the estate" 
are whether the transfer will facilitate the economical and convenient 
administration of the estate and whether the guardianship or conserva
torship estate will be administered by a competent fiduciary in the 
other jurisdiction. 

Appealable orders, § 2750 
Definitions 

Court, § 1418 

CROSS-REFERENCES 

Foreign guardian or conservator, § 2800. 
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§ 2807. I'janner of transfer; conditions 

§ 2807 

405/504 

·2807. If a transfer is ordered, the court lnay direct the Llanner of 

transfer and impose such terms and conditions as may be just. 

Comment. Section 2807 is dra,m from the first sentence of Section 
1139.5 (transfer of trust assets out of state). It supersedes the last 
two sentences of former Section 2053 (conservatorship). See also former 
Section 1603 (guardianship). 

Definitions 
Court, § 1418 

CROSS-REFERENC~S 

Foreign guardian or conservator, § 2800 

§ 2808. Termination of guardianship or conservatorship 

405/503 

2808. (a) If the court I s order provides for the transfer of all of 

the assets of the estate to the foreign ~uardian or conservator, the 

court, upon settlement of the final account, shall order the guardian

ship of the estate or tile conservatorship of the estate terminated upon 

the filing Hith the clerk of the court of a receipt for such assets 

executed by the foreign guardian or conservator. 

(b) Unless notice is waived, a copy of the final account of the 

guardian or conservator and of the petition for discharge, together with 

a notice of the hearing thereon, shall be mailed at least 30 days before 

the date of the hearing to all persons required to be listed in the 

petition for transfer, including the foreign guardian or conservator. 

Comment. Section 2d08 is based on former Section 2055 (conserva
torship). See also former Section 1603 (guardianship). As to the 
termination of the proceeding and discharge of the guardian or conserva
tor when the estate is exhausted, see also Section 2626. If there is 
California real property being administered in the California proceed
ing, it may be necessary to continue the California proceeding for the 
purpose of administering such property. See W. Johnstone & C. Zillgitt, 
California Conservatorships § 2.28, at 45 (Cal. Cont. Ed. Bar 1968). 

Appealable orders, § 2750 
Definitions 

Court, § 1418 

CROSS-REFEREi,CES 

Foreign guardian or conservator, § 2800 
l·iailing 

Hanner of, § 1465 
Personal delivery in lieu of, § 1466 
When couplete, § 1465 

Proof of giving of notice, § 1468 
Request for special notice, § 2700 
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PART 5. lI,HFORd VETERANS' GUARDIANSHIP ACT 

§ 2900. Short title 

§ 290J 

405/500 

2900. This part I,lay be cited as the "Uniform Veterans' Guardian

ship Act." 

Comment. Section 2900 continues former Section 1666. 

405/497 

§ 2901. Definitions 

2901. As used in this part: 

(a) llPersonJi. means an individual,' a partnership, "a"'corpor"ati"on, or 

an associ'ation. 

(h) "Veterans Administration" means the Veterans Adninistratfon, 

its p redecessor:s ~ or successors. 

(c) "Income" means 'moneys received' from the Veterans Administration 

and revenue or profit from any property wholly or partially acquired 

therewith. 

(d) "Estate" means income on hand and assets acquired partially or 

wholly with "income." 

(e) "Benefits"means all moneys paid or payable by the United 

States through the Veterans Administration. 

(f) "Administrator" means the Administrator of Veterans Affairs of 

,the ,United States or successor. 

(g) "Ward" means a beneficiary of the Veterans Administration. 

(h) "Guardian" means any fiduciary for the estate of a ward. 

CClmment. Section 2901 contin\lF's former S.,,,tiOI'\ 1650, except that 
the 'definition of, "guardian" in subdivision (h) has blOen narrowed to re
fer t,o " guardian of the es tate only. Since former Sections 1663 and 
1664 relating to involuntary commitment have not been continued, the 
Uniform Veterans' Guardianship Act no longer contains provisions relat
ing to guardianship of the person. 

969/001 

§ 2902. iianner of appointment of guardian 

2902. Hhenever, pursuant to any law of the United States or regu

lation of the Veterans Administration, it is necessary, prior tb payment 
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§ 2903 

of benefits that a guardian be appointed, the appointlnent may be If.ade in 

the manner provided in tids part. 

Comment. Section 2902 continues former Section 1651. 

Definitions 
Benefits, § 2901 
Guardian, § 2901 

CROSS-REFERENCES 

Veterans Administration, § 2901 

§ 2903. Petition; filing; contents 

969/002 

2903. (a) A pecition for the appointment of a guardian may be 

filed in any court of competent jurisdiction by any relative or friend 

of the ward or by any person ,·.-ho is authorized by law to file sucn a 

petition. If there is LO person so authorized or if the person so 

authorized refuses or fails to file such a petition within 30 days after 

mailing of notice by the Veterans Adnlinistration to the last known 

address of such person, if bny, indicating the nec.essity for the same, 

a petition for anpointment may be filed by any resident of this state. 

(b) The petition for appointment shall set forth the name, age, 

place of residence of the ward, the name and place of residence of the 

nearest relative, if known, and the fact that the ward is entitled to 

receive benefits payable by or through the Veterans Administration and 

shall set forth the amount of moneys then due and the amount of probable 

future payments. 

(c) The petition shall also set forth the name and address of the 

person or institution, if any, having actual custody of the ward and the 

name, age, relationship, if any, occupation~ and address of the person 

proposed for appointment as guardian, Notwithstanding any law as to 

priority of persons entitled to appointment, or the nomination in the 

petition, the court may appnint sowe other person as 8uardian, if the 

court determines it is for the best interest of the ward. 

Cd) In the case 0f a mentally incompetent ,.ard, the petition shall 

show that such ward has been rated incompetent by the Veterans Adminis

tration on ex~minatioil in accordance with the laws and regulations 

governing th2 Vf?,terans Administration~ 
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Comment. Section 2903 continues former Section 1652. 

CROSS-REFERENCES 

Appointment of legal counsel for ward, § 1470 
Definitions 

Benefits, • 2901 
Guardian, § 2901 
Person, § 2901 
Veterans Administration, § 2901 
Ward, § 2901 

Petition must be verified, § 1450 

§ 2904. Evidence of necessity for guardian of minor 

§ 2904 

969/003 

2904. Where a petition is filed for the appointment of a guardian 

for a rlLinor.~. a certificate of the administrator or the administrator's 

authorized representative,. setting forth the age of the minor as shown 

by the records of the Veterans Administration and the fact that the 

appointment of a guardian is a condition pre~edent to. the payment of any 

mon~ys due the minor by the Veterans Administration is prima facie 

evidence of the necessity for the appointment. 

Comment. Section 2904 continues former Section 1653. 

CROSS-REFERENCES 

Definitions 
Administ.rator, § 2901 
Guardian, § 2901 
Veterans AGministration, § 2901' 

§ 2905. Evidence of necessity for guardian for incompetent 

969/004 

2905. l~ere a petition is filed for the appointment of a guardian 

for a mentally incompetent ward, a certificate of the administrator.or 

the administrator's duly authorized representative, that such person has 

been rated incompetent by the Veterans Administration on examination in 

accordance. with the laws and regulations governing the Veterans Ad-. 

ministration and that the appointment of a guardian is a condition 

precedent to the payment of any moneys due the ward by the Veterans Ad

ministration, is prima facie evidence of the necessity for the appoint

ment. 

Comment. Section 2905 continues' former Section 1654. 
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Definitions 
Administrator, § 2901 
Guardian, § 2901 

CROSS-REFEREi<CES 

Veterans Administration, § 2901 
Ward, § 2901 

§ 2906. Notice 

§ 2906 

969/006 

2906. Upon the filing of a petition for the appointment of a 

guardian under this part, notice of the time and place of hearing on the 

petition shall be given as provided in Section 1511. A signed duplicate 

or certified copy of the petition shall be sent, and notice of the 

hearing on the petition shall be given, to the proper office of the 

Veterans Administration in the same Clanner as is provided in the case of 

the hearing on a guardian's account under Section 2908. 

Comment. Section 2906 continues the substance of former Section 
1655. Concerning the last sentence of Section 2906, see the Comment to 
Sec tion 2908. 

Definitions 
Guardian, § 2901 

CROSS-REFERENCES 

Veterans Admin.istration, § 2901 
!oJard. § 2901 

Froof of giving of notice, § 1468 

§ 2907. Fitness of appointee; bond 

969/007 

2907. (a) Before ".aking an appointrJent under the provisions of 

this part, the court shall be satisfied that the guardian whose ap

pointment is sought is a fit and proper person to be appointed. 

(b) Upon the appointment being tuade, the guardian shall execute and 

file the bond required by law. ,;here a bond is tendered by a guardian 

I,ith personal sureties, such sureties shall file with the court a cer

tificate under oath which shall describe the property owned, both real 

and personal~ and that they are each wort~l the sum named in the bond as 

the penalty thereof over and above all their debts and liabilities and 

exclusive of property eX€li.)pt from execution. 

Comment. Section 2907 continues fonner Section 1656. 
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Bonds, §§ 2320-2337 
Definitions 

Court, § 1418 
Guardian, § 2901 

CROSS-REFERENCES 

§ 2908. Petitions and accounts; notices and hearings 

§ 2908 

969/008 

2908. (a) Every guardian who has received or shall receive on 

account of the ward any ",oneys or other thing of value from the Veterans 

,Administration shall file with,the court annually, or at such other 

intervals as are directed by the court, in addition to such other ac

counts as,may be required by the court, a full, true, and accurate 

account of all moneys or other things of value so received by the guard

ian, all earnings, interest or profits derived therefrom and all prop

erty acquired therewith and of all disbursements therefrom, and showing 

the balance thereof in hands of the guardian at the date'of the account 

and how invested. 

(b) At the time of filin~ in the court any account, a true copy 

thereof shall be sent by the guardian to the office of the Veterans Ad

ministration having jurisdiction over the area in which the court is 

located. The clerk shall fix a time and place for the hearing on the 

account, not less than 15 days nor ",aore than 30 days from the date the 

account is filed, unless a different available date be stipulated in 

writing. Not less than 15 days prior to the date fixed for the hearing, 

written notice of the time and place of hearing shall be mailed to the 

office of the Veterans Administration having jurisdiction over the area 

in which the cOUl;t is located and to the guardian and to any others 

entitled to notice , under subdivtsion (c) of Section 1460 or who have 

requested special-notice pursuant to Chapter 10 (commencing with Section 

2700) of Part 4." 

,,(c) If the guardian is accountable for property derived from 

sources other than the Veterans Administration, the euardian is account

able as is or,may be required under the applicable law of this state 

pertaining to the property of wards or conservatees who are not benefi

ciaries of the Veterans Administration, and as to such other property is 
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§ 2909 

entitled to the compensation provided by such law. The account for 

other property may be combined with the account filed in accordance with 

this section. 

Comment. Section 2908 continues former Section 1657 except that 
the former reference to "others entitled to notice" is clarified in 
subdivision (b) to refer to those persons specified in subdivision (c) 
of Section 1460. Sections 2906, 2910, 2911, 2912, 2913, and 2915 ;incor
porate the procedure under subdivision (b) of Section 2908. Uniform 
language incorporating the procedure under Section 2908 has been substi
tuted in these sections to replace the varying language formerly used in 
the various provisions from which the sections were derived. 

CROSS-REFERENCES 

Account must be verified, § 1450 
Definitions 

Court, § 1418 
Guardian, § 2901 
Veterans Administration, § 2901 
Hard, § 2901 

Hailing 
Hanner of, § 1465 
Personal delivery in lieu of, § 1466 
\fuen complete, § 1465 

Proof of giving of notice, § 1468 

§ 2909. Penalty for failure to account 

969/009 

2909. If a guardian fails to -file with the court any account as 

required by this part, or by an order of the court, when any account is 

due or within 30 days after citation issues as provided by law, or fails 

to furnish the Veterans Administration a true copy of any account as 

required by this part, such failure shall in the discretion of the court 

be ground for the removal of the guardian. 

Comment. Section 2909 continues former Section 1658. 

CROSS-REFERENCES 

Causes for removal of guardian or conservator, § 2650 
Definitions 

Court, § 1418 
Guardian, § 2901 
Veterans Administration, § 2901 
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§ 2910. Compensation of guardians 

§ 2910 

969/018 

2910. Compensation payable to guardians shall not exceed five 

percent, of the income of the ward during the year, except that, in any 

case 'in' which five ',percent of the money received during such p"riod is 

less than, twenty-five dollars ($25), the court may in its discretion, 

and without a showing of extraordinary services by ,the guardian, allow a 

reasonabl~ compensation, not to exceed twenty-five dollars ($25). In 

the event o'f extraordinary services rendered by such guardian, the court 

may, upon petition and after hearing thereon, authorize additional 

compensation therefor payable from the estate 'of the ward. A signed 

duplicate or certified copy of the petition shall be s~nt, and notice of 

the hearing on the petition shall be given, to the proper oJfice of the 

Veterans Administration in the same manner as is provided in' the case of 

the hearing on a guardian's account under Section 2908. No compensation 

shall be allowed on the corpus of an estate received from' a preceding 

guardian. The guardian may be allowed from the'estate:of the ward 

reasonable premiums paid by the guardian to' any corporate'surety upon 

th~ guardian's bond. 

Comment. Section 2910 continues former Section 1659. "Veterans 
Admini"tration" has been substituted for "bureau" in former Section 
1659. Concerning the provision for sending a copy of the petition and 
giving'notice of the hearing to the Veterans Administration, see the 
Comment to Section 2903. 

CROSS-REFERENCES 

Clerk setS'petition for hearing, § 1451 
Definitions 

Court, § 1418 
Estate, § 2901 
Guardian, § 2901 
Income, § 2901 
Veterans Administration, § 2901 
Ward, § 2901 

Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
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§ 2911. Investments 

§ 2911 

969/020 

2911. (a) Every guardian shall invest the surplus funds of the 

ward's estate in such securities or property as authorized under the 

laws of this state, or may deposit funds of the estate with any bank in 

this state or with a trust company authorized to transact a trust 

business in this state or in an account in an insured savings and loan 

association, but only upon prior order of the court. A signed duplicate 

or certified copy of the petition for authority to invest shall be sent, 

and notice of the hearing on the petition shall be given, to the proper 

office of the Veterans Administration in the same manner as is provided 

in the case of the hearing on a guardian's account under Section 2908. 

(b) Notwithstanding subdivision (a), the funds may be invested, 

without court authorization, in direct unconditional interest-bearing 

obligations of this state or of the United States and in obligations the 

interest and principal of which are unconditionally guaranteed by the 

United States. 

Comment. Section 2911 continues former Section 1660. Subdivision 
(a) has been revised to permit deposit with a "trust company" as well as 
a "bank." The requirement that the bank be "in this state" is new. 
Concerning the last sentence of subdivision (a) of Section 2911, see the 
Comment to Section 2908. 

CROSS-F~FERENCES 

Clerk sets petition for hearing, § 1451 
Def ini tions 

Account in an insured savings and loan association, § 1406 
Court, § 1418 
Estate, § 2901 
Guardian, § 2901 
Veterans Administration, § 2901 
Ward, § 2901 

Petition must be verified, § 1450 
Proof of giving of· notice, § 1468 

§ 2912. ;·laintenance and support of person other than ward 

969/025 

2912. A guardian shall not apply any portion of the income or the 

estate for the support or maintenance of any person other than the ward, 

except upon petition to and authorization by order of the court after a 
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§ 2913 

hearing. A signed duplicate or certified copy of the petition shall be 

sent, and notice of the hearing on the petition shall be given, to the 

proper off.iceof the Veterans Administration, in the same r,>anner as is 

provided in the case of the hearing on a guardian's account under Sec

,tion 2908. 

'COlillllent. Section 2912 continues, fonner Section 1661. Concerning 
the last sen,tence of Section 2912, see the Cor.unent to Section 2908. 

CROSS-REFERENCES 

Clerk sets petition for hearing, § 1451 
Definitions 

Court, § 1418 
Estate,'§ 2901 
Guardian, § 2901 
Income, § 2901 

. Veterans Administration, § 2901 
Petition must be verified, 9. 1450 
Proof of giving of notice, § 1468 

§ 2913. Purchase of home for ward 

969/026 

2913. (a) The court may authorize the purchase of real property in 

this state in which the guardian has no interest, but only·as a home for 

the ward, 'or to protect the interest of the ward, or (it' the ward is not 

a minor) as a home for the ward's dependent family. Such purchase of 

real estate shall not be made except upon the entry of an order of the 

court after hearing upon petition. A signed duplicate or certified copy 

of the petition shall be sent, and notice of the hearing on the petition 

shall be given,to the proper office of the Veterans Admint'stration in 

the same manner as is provided in the case of the hearing o.n a guard

ian's account under Section 2908. 

(b) Before authorizing such investloent, the court shall require 

written evidence of value and of title and of the advisability of ac

quiring such real estate. Title shall be taken in the ward's name. 

This section does not limit the right of the guardian on behalf of the 

ward to bid and to become the purchaser of real estate at a sale thereof 

pursuant to decree of foreciosl.ire of lien held by or for the ward, or at 

a trustee's sale, to protect' the ward 's right in the property so fore

closed' or sold; nor does it 'limit the right of the guardian, if such be 
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§ 2914 

necessary to protect the ward's interests and upon prior order of the 

court in which the guardianship is pending, to agree with cotenants of 

the ward for a partition in kind, or to purchase from cotenants [he 

entire undivided interests held by theol, or to bid and purchase the same 

at a sale under a partition decree, or to compromise adverse claims of 

title to the ward's realty. 

Comment. Section 2913 continues former Section 1661.5 except that 
the former language permitting the court to authorize the purchase of 
"the entire fee simple title to real estate" has been replaced by the 
reference to "real property," Thus, for example, purchase of a share in 
cooperative housing could be authorized under this section. Concerning 
the last sentence of subdivision (a) of Section 2913, see the Comment to 
Sec tion 2908. 

Definitions 
Court, § 1418 
Guardian, § 2901 

CROS S - REFEREl, CES 

Veterans Administration, § 2901 
Ward, § 2901 

Petition must be verified, § 1450 
Proof of giving of notice, § 1468 
Purchase of home for ward or conservatee or dependents, § 2571 

969/028 

§ 2914. Furnishing copies of record without charge 

2914. l-Ihen a copy of any public record is required by the Veterans 

Administration to be used in determining the eligibility of any person 

to participate in benefits l.,ade available by the Veterans Administra

tion, the official charged with the custody of such public record shall 

without charge provide the applicant for such benefits or any person 

acting on the applicant's behalf or the authQrized representative of the 

Veterans Administration with a certified copy of such record. 

Comment. Section 2914 continues former Section 1662. 

Definitions 
Benefits, § 2901 
Person, § 2901 

CROSS-REFEREWCES 

Veterans Administration, § 2901 
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§ 2915. Certificate of majority or competency; discharge of 
guardian and release of sureties 

§ 2915 

969/037 

2915. A certificate by the Veterans Administration showing that a 

minor ward has attained r.laj ority, or that an incompetent ward has been 

rated competent by the Veterans Administration, and that the guardian

ship is no longer necessary as a condition to the payment of any moneys 

due the ward by the Veterans ,Administration, is prima facie evidence 

that the'guardianship'is no longer necessary. Upon hearing after such 

notice as the court may require ,and the determination by the court that 

the guardianship is no longer necessary, an order shall be entered to 

that effect, and the guardian shall file a final account. Upon hearing 

after notice to the former ward and to the Veterans Administration in 

the same manner as is provided in the case of the hearing on a guard

ian's account under Section 2908, upon approval of the final account, 

and upon delivery to the ward of the assets due to the ward from the 

guardian, the guardian shall be discharged and the guardian's sureties 

released. 

Comment. Section 2915 continues the substance of former Section 
1662.5 except that the former references to majority and competency have 
been'replaced by that fact that the guardianship is no longer necessary 
and the court determines the notice, if any, to be given at the hearing. 
Concerning the first portion of the last sentence of Section 2915, see 
the Comment to Section 2908. " 

Definitions 
Court, § 1418 
Guardian, § 2901 

CROSS-REFERENCES 

Veterans Administration, § 2901 
Ward, § 2901 

§ 2916. Application of part 

969/038 

2916. The provisions of this part relating to surety bonds and the 

administration of estates of wards apply to all "income" and "estate" as 

defined in Section 2901 whether the guardian has been appointed under 

this part or under any other law of this state, special or general, 

prior or subsequent to the enactment of this part. 

Comment. Section 2916 continues former Section 1665. 
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Bonds, II 2320-2337, 2907 
Definitions 

Estate, § 2901 
Guardian, § 2901 
Income, § 2901 

CROSS-IlliFERENCES 

§ 2917 

969/039 

§ 2917. La", applicable to exercise of powers and duties of guardian 

2917. The powers and duties of a guardian appointed under this 

part apply only to "income" and "estate" as defined in Section 2901. 

Except where inconsistent with this part, the laws of this state relat

ing to guardian and ward or conservator and conservatee~ as the case illay 

be, and the judicial practice relating thereto, including the right of 

appeal, apply to the exercise of those powers and duties and to the 

settlement of accounts. 

Comment. The first sentence of Section 2917 is new and codifies 
the intent of the for~er law. See Estate of Vaell, 158 Cal. App.2d 204, 
322 P.2d 579 (1958). 

The second sentence is based on the second sentence of former 
Section 1669 and superseded former Section 2151. The reference in 
former Section 1669 to trial by jury is not continued, and the extent to 
which provisions of law outside this part are applied under this part 
has been restricted. For example, the provisions of Part 3 (conserva
torship) relating to appointment of a court investigator, right to 
counsel, biennial review of the conservatorship by the court, and the 
like, are not applied to proceedings under the Uniform Veterans' Guard
ianship Act. These revisions reflect the fact that former Sections 1663 
and 1664 (commitment to Veterans Administration facility) have not been 
continued, and the act now merely provides for administration of Veter
ans Administration benefits when the beneficiary has been certified 
incompetent by the Veterans Administration. See Estate of Vaell, supra. 

It should be noted that a guardian or conservator appointed under 
the general provisions of California law (apart from this part) must 
comply with the provisions of this part relating to surety bonds and the 
administration of estates so far as "incoroe H and lies tate" (as defined in 
Section 2901) are concerned. See Section 2916. See also Section 2908 
(combined acccount for property derived from Veterans Administration and 
other sources permitted). 

Definitions 
Estate, § 2901 
Guardian, § 2901 
Income, § 2901 

CROSS-REFERENCES 
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§ 2918. Uniform law; effectuation of uniformity 

§ 2918 

969/040 

2918. This part shall be so interpreted and construed as to effec

tuate its general purpose to make un if OrI<' the law of those states which 

enact it. 

Comment. Section 2918 continues former Section 1667. 
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36/243 

PART 6. dANAGENENT OR DISPOSITION OF COHJ-iUNITY OR HOllESTEAD 
PROPERTY WHERE SPOUSE LACKS LEGAL CAPACITY 

This part is not included in this dr af t. The part is attached to 
Hemorandum 78-58 (to be prepared for September 1978 meeting). 

PART 7. AUTHORIZATION OF JiEDICAL TREATHENT OP ADULT 
WITHOUT CONSERVATORSHIP 

This part is not included in this draft. The part is attached to 
Nemorandum 78-57 (to be prepared for September 1978 meeting). 
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PART 8 .. OTHER PROTECTIVE PROC~EDINGS 

CHAPTER 1. GENERAL PROVISIONS 

§ 3300.· Parent must account to minor for money received 

§ 3300 

31/494 

3300. A parent who receives any money or property belonging to a 

minor under any provision of this part shall account to tlie n.inor for 

the money or other property when the minor reaches the age of majority. 

,Comment. Section 3300 is based on former Section 1432" .but Section 
3300 expands the scope of the former section to include property other 
than money and to cover money or other property received under any of 
the provisions of this part, not just the provisions of this part that 
continue the substance of tormer Sections 1430, 1430.5, and 1431. 

31/495 

§ 3301. Consent of court to permit hospital or medical care or 
enlistment in armed forces 

3301. Hhenever it appears to the satisfaction of the superior 

court by application of the minor concerned that the consent of a parent 

or guardian is necessary to permit hospital or l,.edical care or enlist

ment in the armed services for or by a minor of the age of 16 years or 

over residing in the State of California and that such minor has no 

parent or guardian available to give such consent, the court may sum

marily grant such consent. No fee shall be charged for proceedings 

under this section. 

Comment. Section 3301 is the same as former Section 1444. 

CROSS-FEFERENCES 

Application must be verified, § 1450 
Hospital, medical, or dental care without parent's consent, Civil Code 

§§ 25.5-34.10 

31/496 

§ 3302. Approval of contract for attorney's fees for minor; fees 
in absence of contract 

3302. A contract for attorney's fees for services in litigation, 

made by or on behalf of a minor, is void unless the contract is approved 

by the court in which the litigation is pending or the court having 

jurisdiction of the guardianship estate of the minor, upon petition of 

any person interested. \.Jhen no such contract is approved and a judgment 
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§ 3400 

is recovered by or on behalf of a minor, the attorney's fees chargeable 

against the minor shall be fixed by the court rendering the judgment. 

Comment. Section 3302 is the same as former Section 1509 except 
that "guardianship'; has been inserted before "estate.>; Section 3302 is 
not limited to cases in which a guardian of the estate of the minor has 
been appointed. Although former Section 1509 was located in Chapter 7 
of Division 4 (powers and duties of guardian), its application likewise 
was not limited to cases in which a guardian of a minor had been ap
pointed. See, e.g., Leonard v. Alexander, 50 Cal. App.2d 385, 122 P.2d 
984 (1942); 1 B. \,itkin, California Procedure Attorneys ~ 86, at 92 (2d 
ed. 1970). 

CROSS-REFEREl<CES 

Order for payment of fee to attorney, § 3601 
Definition, interested person, § 1424 

CHAPTER 2. ,.tONEY OR PROPERTY BELONGIi~G TO :' :INOR 

Article 1. Total Estate "Olot in Excess of $5,000 

§ 3400. "Total estate of the lIiinor" defined 

31/499 

3400. (a) As used in this article, "total estate of the minor" 

includes both the money and other property belonging to the minor and 

the money and other property belonging to the guardianship estate, if 

any, of the minor. 

(b) In computing the "total estate of the minor" for the purposes 

of this article, all of the following shall be deducted: 

(1) "Custodial property" held pursuant to the California Uniform 

Gifts to Hinors Act, Article 4 (commencing with Section 1154) of Chapter 

3 of Title 4 of Part 4 of Division 2 of the Civil Code. 

(2) Any money or property subject to court order pursuant to sub

division (c) of Section 3602 or Article 2 (commencing with Section 3610) 

of Chap ter 4. 

Comment. Subdivision (a) of Section 3400 is new. Subdivision (b) 
continues the substance of the second sentence of former Section 1430. 

31/450 

§ 3401. Delivery of money or property to parent 

3401. (a) Hhere a minor does not have a quardian of the estate, 

money or other property belonging to the minor may be paid or delivered 
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§ 3401 

to a parent of the minor entitled to the custody of the minor to be held 

in trust for the ruinor until the minor reaches majority if the require

ments of subdivision (c) are satisfied. 

(b) Where'the minor'has a quardian'of the estate, all the money and 

other property belonging to the guardianship estate may be paid or 

delivered to a parent entitled to the custody of the minor to be held in 

trust for the minor unLl the minor reaches ruajority if the requirements 

of subdivision (c) are satisfied. 

(c) This section applies only if both of the following requirements 

are satisfied: 

(1) The total ::state of the minor, including the ",oney and other 

property to be paid or rielivered to the parent, does not exceed five 

thousand dollars ($5,000) in value. 

(2) The parent' to 'whcm the 'money or other 'property is to be paid or 

delivered gives the person making the payment or delivery written as

surance, verified by the oath of such parent, that the total estate of 

the minor, including the money or other property to be paid or delivered 

to th~ parent, does not exceed five thousand dollars ($5,000) in value. 

"Conunent. Sect,ions 3400, 3401, and 3402 continue the substance of 
former Section 1430 except that the former provisions have been simpli
fied and broadened by substituting a five thousand dollar total estate 
limit, in Sec,tion 3401 for the references in former Section 1430 to two 
thousand and two thousand five hundred dollars. 

Subdivisto'n Ca) applies only where the minor has no guardian of the 
eState. 'i~~ ,the minor has a guardian of the estate, tlte ,money would be 
paid to the guardian not to a parent. 

, Subdfvis'ion (b) is designed to permit the entire guardianship 
estate to be paid" over to a parent without the need for 'a court order 
when the requirements of 3ubdlvision (c) are satisfied. Such payment 
would riot' avoid the need for the termination of the guardia~ship by the 
coutil·. ,See Section 2626. ," 

CROSS-REFERENCES 

Definit:i,on, total estate nf the minor, § 3400 
,Duty ofpaxent to account to minor, § 3300 

Payment of money belonging to the minor, §§ 3412(c). 3413(c) 
Pay~nt or delivery of proceeds of compromise or judgment, § 3611(d) 
Right of parer,t to minor child 1 s earnings, Civil Code § 197 
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§ 3402. Effect of ·,]ritten receipt of parent 

§ 3402 

31/451 

3402. The written receipt of the parent giving the written as

surance under Section 3401 shall be an acquittance of the person L,aking 

the payment of money or delivery of other property pursuant to this 

article. 

Comment. See the Comment to Section 3401. 

31/452 

Article 2. Property in the Form of '!'-Loney 

§ 3410. Application of article; computing "money belonging to the 
minor" 

3410. (a) This article applies to both of the following cases: 

(1) Where the minor has a guardian of the estate and the sole asset 

of the guardianship estate is money. 

(2) l.Jhere the minor has no guardian of the estate and there is 

money belonging to the ·minoro 

(b) This article does not apply to, and there shall be. excluded in 

computing "money belonging to the minor" for the purpose of this arti

cle, all of the following: 

(1) i.·ioney or property which is or will be held as "cus todial prop

erty" pursuant to the California Uniform Gifts to Hinors Act, Article 4 

(commencing with Section 1154) of Chapter 3 of Title 4 of Part 4 of 

Division 2 of the Civil Code. 

(2) Any ·,aoney or property subject to court order pursuant to sub

division (c) of Section 3602 or Article 2 (commencing with Section 3610) 

of Chapter 4. 

Comment. Sections 3410-3413 continue the substance of former Sec
tion 1430.5 except that the former minimum ($2,000) and iaaximum ($20,000) 
limits on its scope have not been continued. See the Comment to Section 
3412. ·The authority under former Section 1430.5 for the court to 
"prescribe such other conditions as the court in its discretion deems to 
be in the best interests of the minor" has been continued in Sections 
3412 and 3413 and is limited, as under former Section 1430.5, to cases 
where the amount is not in excess of $20,000. Where the amount exceeds 
$20,000, authority has been added for the court to require that the 
money be deposited- or invested in court controlled accounts in certain 
financial institutio.ns in lieu of guardianship in the same manner as 
money paid pursuant to a compromise of a claim of, or a judgraent in 

-241-



~ 3411 

favor of, a minor or incompetent person. Compare Sections 3412 and 3413 
with Section 3611. Uhere the amount is $5,000 or less, authority has 
been added to permit the court to order the amount to be paid to a 
parent to be held in trust for the minor during minority in the same 
manner :as money paid pursuant to a con:pro:::nise of a claim of, or a judg
ment in {avor of, a minor or incompetent person. Compare Sections 3412 
and 3413 wfth Section 3611. 

Section 3410 is draWll from the introductory clause of the first 
sentence of former Section 1430.5. 

31/453 

§ 3411. Filing of petition 

3411. (a) A parent of a minor entitled to custody of the minor, 

the guardian of the estate of the n,lnor, or the person holding the money 

belonging to the minor may file a petition requesting that the court 

make an order under this article. 

(b) The petition shall be filed in the superior court of: 

(1) The coun ty where tile minor resides if the minor has no guardian 

of the estate. 

(2) The county having jurisdiction of the guardianship' estatEo if 

the minor has a guardian of the estate. 

Comment. Subdivision (a) of Section 3411 continues the substance 
of a portion of the first sentence of former Section 1430.5. 

CROSS-REFERENCES 

Petition must be verified, § 1450 
Payment or delivery of property pursuant to compromise or judgment, 

§§ 3600-3612 

31/454 

§ 3412. Order of court whe;ce guardianship of estate 

3412. If the minor has a guardian of the estate and the sale asset 

of the guardianship estate is mor.ey, the court ][Jay order that' the guard

ianship, of the estate be terminated and, if the court so orders, the 

cour:t in its. discretion shall also order anyone or more of the fol

lowing; 

(a) That the money be deposited in a bank in this state or a trust 

company authorized to transact a trust b~siness in this state or in

vested in an account in an insu~ed savings and loan association or in 

shares of an insured credit union or in a single-premium de'fe'rred annui

ty, subject to \,ithdrawal only upon authorization of the court. 
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§ 3412 

(b) If the money of the guardianship estate does not exceed twenty 

thousand dollars (~20,000), that the money be held on such other con

ditions as the court in its discretion determines to be in the best 

interests of the minor. 

(c) If the money of the guardianship estate does not exceed five 

thousand dollars ($5,000), that all or any part of the money be paid to 

a paren,t of the minor, without bond, upon the terms and under the condi

Hons specified in Article 1 (commencing with Section 3400). 

Comment. Section 3412 applies only where the minor has a guardian 
of the estate. Where the minor has no guardian of the estate, Section 
3413 applies. See the Coirrment to Section 3410. The authorization' in 
subdivision (a) to in'lest in a single-premium deferred annuity is new 
and iso;omparable to Section 3611 (disposition of LlOney received pur
suant to compromise or settlement). The minimum amount under former 
Section 1430.5 for application of this article--$2,000~ ... has been omitted 
so that the court can order any amount deposited in a court controlled 
account as an alternative to ordering it paid to a parent. Subdivis'ion 
(c) has been added to give the court the alternative of ordering direct 
payment to a parent to hold the money in trust for the minor during 
minority'where the amount does not exceed $5,000.' Subdivision (c) is 
comparable to subdivision (d) of Section 3611. 

Where the money of the guardianship estate does not exceed $5,000, 
the court, in its discretion, may make an order under subdivisiori (al, 
(b), or (c). l-!here the money does not exceed $20,000:, the' court has, 
discretion to make an order under subdivision (a) or (b). Where the 
money exceeds $20,000, the court may make an order only undersubdivi
don (a). 

Where the total estate of the minor (as defined in Sectfon 3400) 
does not exceed $5;000, raoney of the guardianship estate may be paid 
directly to a parent under Section 3401 without obtaining a court order 
under this article or a petition may be filed under this article to 
obtain a court order under Section 3412. This article provides the 
guardian who is reluctant to turn over the money to a parent' to, hold in 
trust for the minor with the alternative of requesting that the court 
order the aillount deposited or invested under subdivision (a) of S'ection 
3412. 

CROSS-REFERENCES 

Definitions 
Account in, an insured savings and loan association, § 1406 
Shares of ;m insured credit union, § 1443 
Single-premium deferred annuity, § 1446 

Proper court, § 3411 
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§ 3413. Order of court. where no guardianship of estate 

§ 3413 

31/456 

3413. If the minor has no guardian of the estate and there is 

money belonging to the minor, the court may order that a guardian of the 

estate be appointed and that the money be paid to the guardian or the 

court may order anyone or Llore of the following' 

(a) That the money be deposited in a bank in this state or in a 

trust company authorized to transact a trust business in this state or 

. invested in an account of im insured savings and loan association or in 

shares of an. insured credit union or in a single-premium deferred. annu-
, ,-: 

i'ty, subject 'to withdrawal only upon authorization of the court. . 

(b) If the money belonging to the minor does not exceed twenty,·' 

thousand dollars ($20,000), that the money be held on such othe'r~ori';' 

ditions as the co.urt in its discretion determines to be in the beg,t·· 

·.interests 'of' the minor • 

. (c) If the. 'll!oney belonging to the minor does notexcee:d £:Lve thou

sand dollars ($5,000), that aU or any part of .·the money be paid' tOi a 

parent. of 'lih", minot, without bond, upon the t,ermsand under t.he condi

tions 's.pecified in Article . .1 (commencing with Section 3400) • 

. :''commeriL Section .31.13 applies only where the minor does not have 
a guardian of the estate. Where the minor has a guardian oft"e eS.tate, 
S""ction3412applies. See the Comment to Section 3410." Sect'ion 3413 is 
simflar 'to "SeC't'ion 3412. See the Comment to Section 3412. 

"; oj· 

CROSS-REFEREIlCES 
. ~ ! 

.Definitions 
Account in an insured savings an</ loan association,. § 1406 
i:ioney belonging :to the minor, " 3410 
Shares of an insured credit union, § 1443 
Single-premium deferred annuity, § 1446 

Proper court, § 3411 

31/457 . 

CHAPTER 3. COHPROHISE BY PARENT OF hINOR'S DISpUTED CLAUi 

§ 3500. Parent's right to compromise minor's claim 

3500. Ca) When a minor has a disputed claim for damages, money, or 

other property and does not have a guardian of the estate, the following 

persons have the right to compromise~ or to execute a covenant not to 
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sue on or a covenant not to enforce judgment on, the claim, unless the 

claim is against. such person or persons: 

(1) Either parent if the parents of the minor are not living sepa

rate and apart. 

(2) . The parent having the care, custody, or control of the minor if 

:the ·parents of the minor are living separate and apart. 

. (b) The·compromise·or covenant is valid only after it has been 
,. I 

,approved,. upon the filing of a petition, by the superior court of either 

of the following counties: 

(1) The county where the minor resides when the petitlon is filed. 

(2) Any county where suit on the claim or matter properly could be 

brought. 

(c) ·Any moriey or other property to be paid or delivered for the 

benefit of the minor pursuant to the compromise or convenant shall be 

paid and delivered in the manner and upon the terms and conditions 

specified in Chapter 4 (commencing with Section 3600). 

(d) A parertthaving the right to compromise the disputed claim of 

the minor under this section may execute a full release and satisfac

tion~ or execute a 'covenant not to sue on or a covenant not to enforce 

judgment on the disputed claim, after the money or other propert·y· to be 

. paid or delivered has been paid or delivered as provided in subdivision 

(c). If the court orders that all or any part of the money to be paid 

under· the compromise or .covenant .be deposited in a bank orin it trust 

company authorized to transact a trust business in this state or· in-

. vested. in an account in.an insured savings andio~n association or in 

~hares.of an irtsured credit union or in a single-premium deferred an-

nuity, the release and satisfaction or covenant is not effeQtive for any 

·p~rpose.until the money has been deposited or invested as directed in 

the. order of the court. 

Comraent. Section 3500 continues the substance of former Section 
1431 except (1) the limitation of the section to cases where the minor 
has no guardian of the estate is new, (2) a reference is added to "a 
covenant not to enforce judgment on" the claim, and (3) the court 
authorized to approve the compromise or covenant has been expanded to 
include the superior court of "any county where suit on the claim or 
matter properly could be brought." The reference to a covenant not to 
enforce judgment is added to permit a parent to compromise a final 
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judgment that is not fully collectible. While the action is pending, 
compromise of a judgment that is not final is governed by Section 372 of 
the Code of Civil Procedure. Tae extension which permits approval by 
the"superior court in any county in which a suit could be brought on the 
claim or matter makes Section 3500 consistent with Section 2505 (com-
promise by guardian or conservator). 

Where the minor has a guardian of the estate, the guardian (rather 
than the parent) has authority to compromise the claim. See Sections 
2500-2507. If t'he claim is the subject 6f pending litigation, the minor 
must appear in the action either biaguardian of the estate or by a 
guardian ad litem, and in such case Section 372 of the Code of Civil 

'J','! l'rot:edure provides for compromise of the claim. The requirement of 
former Section 1431 that the petition be verified is continued in Sec
tion 1450. 

CROSS.,.REFEREHCES 

Definitions 
,Account in an insured savings and loan association, § 1406 

;"Shares' of' an' insured credit union, § 1443 
Singl~pr.emiumdeferred annuity, § 1446 

31/459 

CHAPTER 4. PAYhENT OR DELIVERY OF PROPERTY PURSUANT TO " 
COi-lPROliISE OR JUDGHENT FOR dINOR OR INCOilPETEl'IT 

Article 1. General Provisions 

§ 3600. Application of article 
" 

3600. This article: applies whenever both of the following ,condi

tions exist: 

(a) A court approves' (1) a compromise of, or the execution of a 
!,: ". , 

covenant not ,to sue on or a covenant not to enforce judgment on" a 

minor's displlted claim or (2) approves a compromise of a, pending action 

or proceeding. to which a minor or incompetent person is a, party or (3) 

gives judgment for a minor or incompetent person. 

(b) The compromise, covenant. or judgment provides for the payment 

or delivery of money or other property for the benefit of the minor or 

incompetent person. 

Comment. Section 3600, continues the substance of a portion of' the 
third par,agraph of former Section, 1510 except that the ref~rence, to a 
covenarit not to enforce judgment has been added. 

': ... 
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31/460 

§ 3601. Order directing payment of expenses, costs, and fees 

3601. (a) The court making the order or giving the judgment 

referred to in Section 3600, as a part thereof, shall "<Ike a further 

order authorizing and directing that such reasonable expenses (medical 

or otherwise and including reimbursement to a parent, guardian, or 

conservator), costs, and attorney's fees, as the court shall approve and 

allow therein, shall be paid from the money or other property to be paid 

or delivered for the benefit of the minor or incompetent person. 

(b) The order required by subdivision (a) may be directed to the 

following: 

(1) A parent of the minor, the guardian ad litem, or the guardian 

of the estate of the minor or the conservator' of the estate: of the 

incompetent person. 

(2) The payer of any money to be paid pursuant to the compromise, 

covenant, or judgment for the benefit of the minor or incompetent per-

son. 

Comment. Section 3601 continues the substance of a portion of the 
third paragraph of former Section 1~10 and supersedes former Section 
15.11. 

CROSS-REFER~NCES 

Application of Section, § 3600 
Approval of contract for attorney's fees for minor, ~ 3302 
Fixing fees for attorney of ",inor, § 3302 

§ 3602. Disposition of remaining balance 

31/461 

3602. (a) If there is no guardianship of the estate of the minor 

or conservatorship of the estate of the incompetent person, the remain

ing balance of the money and other property (after payment of all ex

penses, costs, and fees as approved and allowed by the court under 

Section 3601) shall be paid, delivered, deposited, or invested as pro

vided in Article 2 (commencing with Section 3610). 

(b) Except as provided in subdivision (c), if there is a guardian

ship of the estate of the minor or conservatorship of the estate of the 

incompetent person, the remaining balance of the money and other prop

erty (after payment of all expenses, costs, and fees as approved and 
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allowed by the court undeI' Sec,tion 3601) shall be paid or delivered to 

the"guardian 'or conservator of the estate. Upon application of the 

gdatdian or conservator, the court, making the order or giving the' 

judgment referred to in Section 3600 or the court in which the guard

ianship or conservatorship proceeding is pending n~y, with or without 

notice, iuake an order that all or part of the money paid or to be paid 

to the guardian or conservator under this subdivision be deposited or 

invested as provided in Section 2456. 

(c) Upon ex parte petition of the guardian or conservator or upon 

petition of any person interested in the guardianship or conservatorship 

estate, the court making the order or giving the judgment referred to in 

Section 3600 may for good cause shown order that all or part of the 

remaining balance of money not become a part of the guardianship or 

conservatorship estate and instead be deposited in a bank in this state 

or in a trust compan:l' authorized to transact a trust business in this 

state or invested in an account in an insured savings and loan associa

tion or in shares or an insured credit union or in a single-premium 

deferred annuity, subject to withdrawal only upon authorization of,the 

court. If the petition is by a person other than the guardian or con

servator, notice of hearing on a' petition under this subdivision shall 

be given for the period and in the manner provided in Chapter 3 (com

mencing with Secti~;' '1460) of Part I. 

Comment. Section 3602 is based on a portion of the third paragraph 
of former Section 1510 except that subdivisions (b) and (c) are added to 
make clear the alternatives available where there is an existing· guard
ianship or conservatorship of the estate. 

CROSS-REFEREbICES 

Application of section, § 3600 
Application or petitio'1 must be verified, § 1450 
Clerk sets petition for hearing, § 1451 
Definitions, 

Account in an insured savings and loan association, § 1406 
Shares of an insured credit union, § 1443 
Single-premium deferred annuity, § 1446 
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Article 2. Disposition of doney or Other Property 
Where No Guardianship or Conservatorship 

§ 3610. Disposition of remaining balance 

§ 3610 

31/463 

3610. ~llien money or other property is to be paid or delivered for 

the benefit of a minor or incompetent person under a compromise, cove-

"nant, order or judgment and there is no guardianship of the estate of 

the minor or conservatcrship of the estate of the incompetent person, 

the remaining balance of the money and other property (after payment of 

all expenses, costs, and fees as approved and allowed by the court under 

Section 3601) shall be paid, delivered, deposited, or invested as pro

vided in this article. 

Commfmt. Section 3610 is new and makes clear that this article 
applies only'where there is not an existing guardianship or conserva
torship of the estate. The section is consistent with subdivision (a) 
of Section 3602. For provisions relating to the authority of a parent, 
gua~dian, conservator:i or guardian ad litem to compromise c;laims and 

,actions, see Sections 2500-2508 and 3500 and Code of Civil Procedure 
,',Sections 372 and 373.5. 

CROSS-REFERElQCES 

Disposition of money or property where existing guardianship or con
servatorship, § 3602(b), (c) 

31/464 

§ 3611. Order of court 

3611. In any case described in Sec tion 3610, the court making the 

order or giving the judgment referred to in Section 3600 shall order any 

one or more of the following: 

(a) That a guardian of the estate or conservator of the estate be 

appointed and that the remaining balance of the money and other property 

be paid or delivered to the person so appointed. 

(b) That the remaining balance of any money paid or to be paid be 

deposited in a bank in this state or in a trust company authorized to 

transact a trust business- in this s-tate or invested in an account in an 

insured savings and loan association or in shares of an insured credit 

union Or in a single-premiull', deferred annuity, subj ect to withdrawal 

only upon the authorization of the court, and that the remaining balance 
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of any other property delivered or to be delivered be held on such 

conditions as the court determines to be in the best interests of the 

minor or incompetent person. 

(c) If the remaining balance of the money and othet property to be 

paid or delivered does not exceed twenty thousand dollars ($20,000) in 

.' value,: that all or any part of the '.laney and other property be' held on 

such, other conditions as the court in its discretion determines to be to 

the best interests of the minor or incompetent person. 

(d) If the remaining balance of the money and other property to be 

paid or deli'vered does not exceed five thousand dollars ($5;000) in 

value and is to be paid or delivered for the benefit of'a ruinor; that 

all or any part of the money and the other property be paid or delivered 

to a parent of the minor, vithout bond, upon the terms and under the 

conditions specified in Article 1 (commencing with Section 3400)' of 

Chapter 2. 

Comment~ S~ction 3611 continues the substance of the first para
graph of former Section 1510 except that the upper limit for the appli
cation of subdivision (c) has been increased from $10,000 to $20,000 and 
the upper limit for the application of subdivision (d) has been in
creased from $1,000 to $5,000. 

Where the money and other property to be paid 'or delivered':does not 
exceed $5,000 and is for the benefit of a minor, the court, in its 
discretion, may make an order undel' subdivision (a), (b), (c), or (d). 
Where the amount does not exceed $20,000, the court has discretion to 
make an order under subdivision (a) or subdivision (b),or subdivision 
(c). but not under subdivision (d). ,ofuere the amount exceeds $20,000, 
the court O1ay make an order under subdivision (a) or subdivision (b). 
See also Section 3401 (direct payment to, parent Idthout court order). 

CROSS-REFERENCES 

Definitions 
Account in an i,nsured savings and loan association" § 1406 . 
Shares of an insured credit union, § 1443 
Single-premium deferred annuity, §, 1446 

Duty of parent to account, § 3~00 

31/466 

§ 3612. Reservation of jurisdiction where minor 

3612. Notwithstandlng any other provision of law and except to the 

extent the court orders oth"rwise, the court making the order under 

Section 3611 shall have continuing jurisdiction of the money and other 
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property paid, delivered, deposited, or invested under this article 

until the minor reaches the age of 18 years. 

Comment. Sectiort 3612 supersedes a portion of the second paragraph 
of former Section 1510. The provision of former law for the court to 
provide in its order that it retains jurisdiction has been revised to 
confer such jurisdiction automatically unless the court orders other
wise. The court's continuing jurisdiction has been extended to include 
Hother property 011 

31/467 

CHAPTER 5. PERSONAL PROPERTY OF ABSENTEES 

Comment. Chapter 5 (commencing with Section 3700) continues 
former€hapter 2.5 (commencing with Section 1776) of Division 5, enacted 
as part of the -P.O.H.-c'Ll.A. Family Relief Act of 1972. See 1972 Ca1. 

-Stats., Ch. 988, § 10. For related provisions, see Chapter 3 (com.,enc
ing-with Section 295) of Division 2a (administration of estates of 
absentees), 

31/468 

§ 3700. Definitions 

3700. As used in this chapter, 

(a) "Absentee" is defined in Section 1403. 

(b) "Eligible spouse" means the spouse of an absentee who has not 

commenced an action or proceeding for judicial or legal separation, 

divorce, annulment, adjudication of nullity, or dissolution of the 

marriage of the spouse and the absentee. 

(c) llPamily of an absentee'! weans an eligible spouse, if any, or if 

no eligible spouse, the child or children of an absentee, equally, or if 

no child or children, the parent or parents of an absentee, equally, and 

the guardian of the estate or conservator of the estate of any person 

bearing such relationship to the absentee, 

(d) "Secretary concerned" is defined in Section 1440. 

Comment. Section 3700 continues the substance of former Section 
1776. 

31/469 

§ 370l. Setting aside personal property of absentee 

3701. Upon petition as provided in this chapter, the court may set 

aside to the family of an absentee personal property of the absentee 
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situated i_n this state for the purpose of managing, controlling, en

cumbering, selling, or conveying, or otherwise engaging in any trans

action with respect to the: property, if the court determines that to do 

so will be in the best intere"st of the absentee, including the interest 

of the absente"e iOn providir.g for shelter, food, health care, education, 

U-ansportation, or the roaintenance of a reasonable and adequate standard 

of living for the family of ehe absentee. The abs~ntee's interest in 

the l'roperty set aside shall not e):ceed" twer,ty thousand dollars ($20,000). 

Con:tl1ent. Section 3701 cor.tinuoes the substa!lce of former Section 
1777 but increases the amount that may be set aside from $5,000 to " 
$20,00:) and makes dear that the court may sat aside property of the ab
sentee in orde, to pr~7ide for the support of the dependents of the 
absente,,". "This accompli8hes the purpo~e of the legislation which" is not 
only to av~id tJprejudice tc the estates of such missing persons" but 
also to ;,void "diffic'llt~ and hardship to their families [caused] by 
their ::tnability to consummate transactions} such as to sell property, 
';:lithdraw funds~ cash checks, transfer .jecurities and the like, upon 
whicr. the familIes are dependent." 1972 Cal. Stats., Ch." -988, § 9: Cf. 
Seclion 295.1 (a,;ministr&tion of ebtate of 8.bsentee); C. Stephenson & G. 
Cole, SupplEment to : California Decedent Estate Administration § 3.31, 
at 36 (Cal. Cant. Ed. lla:: 1970) (intended" to provide for support of 
depend'2.llts of absento::::e). 

Definitions 
AbsentEe, § 1403 

CROSS-REFEREl'ICES 

Far·iJy of an abb2ntee, § 3700 

§ 3702. UhL may ""tition 

31/.470 , " 

3702. A petition that :)ersonal property of an absentee be set 

aside as provid2d _;"n thic chal':er may be filed by any of the following 

persons: 

(a) A person in whose favor the personal property of the absentee 

may be set aside, 

(b) A per~.:)ri t.o ,:..;rhu~:_ the A.~sentee 1":.;'"'8 iS8u~d 2 general power of at

torney 1-,hile s~Tving In tI,e "-:cmed forces of the United States or while 

an employee of .<1.:1Y '3.::-:ency or depc.rtment of the United States, provided 

the pO';\T.:':r of '.It:.tc:: .. ~e:, ~,~."1r ~ .. TA.iL::i and effecr tv2 at the ti~ne issued~ re-

gardless 't1!:ether it has expired Dr terminated, 

-L52·~ 



§ 3703 

Comment. Section 3702 continues the substance of a portion of the 
first sentence of former Section )778. 

CROSS-REFERENCES 

Def inition, absentee, § 1403 

31/471 

§ .3}03. Contents of p<;titiDn 

3703. (a) The petition shall contain all of the following: 

(1) A statement that the petition is filed under this chapter. 

(2) In its caption, the last known lililitary rank or grade and the 

social security account number of the absentee. 

(3) A specific description and estilllate of the value of all of the 

absentee's property, wherever situated (including all sums due the ab

sentee from the United States). 

(4) A designation of the property to be set aside, and the facts 

establishing that setting aside the property is necessary and in the 

best interest of the absentee. 

(5) If the property is to be set aside for the benefit of the 

spouse of the absentee, an allegation that the spouse is an eligible 

spouse. 

(6.) So far as known to the petitioner, the names and residences of 

all persons comprising the family of the absentee, and an allegation 

whether a guardian of the estate or a conservator.of the estate of any 

member of the family of the absentee has been appointed. 

(b) There shall be attached to the petition a certificate complying 

with Sectio!} 1283 of the Evidence Code showing the determination of the 

secretary of the military department or the head of the de·partment or 

agency concerne\f or the delegate of the secretary or head that the 

absentee is in missing status. The certificate shall be received as 

evidence of that fact and the court shall not determine the status of 

the absentee inconsistent with the status shown in the. c"rtificate. 

Comment. Section 3703 continues the substance of former, Section 
1778, with the exception of the statement of persons entitled to file 
the petition, the requirement that the court find that the spouse is an 
eligible spouse and the requirement that the petition contain a showing 
that this chapter is applicable and a prayer for relief. The statement 

-253-



§ .3704 

of persons entitled to file the petition is continued in Section' 3702. 
The requirement that the court find that the spouse is an eligible 
spouse is continued in Section 3705. The requirement that the petition 
contain a showing that the chapter is applicable has been replaced by a 
requirement that the petition include a statement that it is filed under 
this chapter; the detailed listing in Section 3703 of the required 
contents of the petition will contain the information necessary to show 
that the chapter is applicable. The requirement of a prayer for relief 
has been omitted as unnecessary. 

CR0SS-REFERENCES 

Def initions 
Absentee, § 1403 
Eligible spouse, § 3700 
Family of an 'absentee, §. 3700 

Petition must be verified, § 1450 

§ 3704 .. Notice of hearing 

31/472 

3704. (a) ~~otice of the nature of the proceedings and the fime and 

place of the hearing shall be given by the petitioner at least 15 days 

before the hearing date'by all of the following means: 

.(1) By mail, .together with a copy of the petition, to all persons 

comprising the family of the absentee. 

(2) By delivery by ·a method that would be sufficient for service of 

summons in a civil action, together with a copy of the petition, to the 

secretary concerned or to the head of the United States department' or 

agency concerned. 

(3) By publication . pursuant to Section 6061 of. the Government Code 

in a newspaper of general circulation in the county in which the pr6'

ceedings will be held. 

(b) Whenever notice to an officer or agency'of this state or of the 

United States would be required under Section 1461 or Section 1822 upon 

petition for appointment of a conservator, like notice shall be given of 

the petition under this chapter. 

Comment. Section 3704 continues the substance of former Section 
1779, with. the exception of the last sentence, which is continued in 
Section. 3705" and the requirement that the court set the petition for 
hearing which is superseded by Section 1451 (clerk shall set petition 
for hearing). The reference to appointment of a guardian of an incom
petent person in former Section 1779 has been replaced by a reference in 
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subdivision (b) to appointment· of a conservator, ··and a specific refer
ence to the relevant section of the conservatorship statute has been 
added. 

Definitions 
Absentee, § 1403 

CROSS-REFERENCES 

Family of an absentee, § 3700 
Secretary concerned, § 1440 

§ 3705. Hearing and order 

31/473 

3705. (a) Upon the hearing of the petition., any officer or agency 

of this state or the United States or the authorized delegate of the 

officer or agency, Oc any relative or friend of the absentee, may appear 

and support or oppose the petition. 

(b) If the court determines that the allegations of the petition 

are true and correct, the court may order set aside to the family of the 

absentee personal property of the absentee situated in Califorqia (ex

cluding any sums due the absen.tee from the United States) in which the 

absentee's interest does not exceed twenty thoilsanddollars ($20,000). 

The property set aside. shall be specified in the o.der. 

(c) No bond shall be required of any person towhom.property of the 

absentee has been set aside by the court pursuant to this chapter. 

Comment. Subdivision (al of Section 3705 continues the substance 
of the last sentence of former Section 1779. Subdivisions (b) ,!nd (c) 
continue the substance of former Section 1780 but the amount that may be 
set aside is incr~asedfrom $5,000 to $20,000. 

De f in it ions 
Absentee, § 1403 

CROSS-REFERE1,CES 

Family of an absentee, § 3700 

31/474 

§ 3706. Jurisdiction of court not affected by size of absentee's 
estate 

3706. A determination by the court that the value of all of the 

absentee's property, wherever situated, exceeds twenty thousand dollars 

($20,000) or that the absentee owns or has an interest in real property, 
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wherever situated, does not deprive the court of jurisdiction to set 

aside to the family of the absentee personal property of the absentee 

situated in California in which the absentee's interest does not exceed 

twenty thousand dollars ($20,000), and the court shall order set aside 

such personal property to the family of the absentee if the court finds 

that all of the other provisions of this chapter have been complied 

with. The property set aside shall be specified in the order. 

Comment. Section 3706 continues the substance of former Section 
1781 but the amount has been increased from $5,000 to $20,000. Cf . 

. 'Section 295.1 (administration of estate of absentee where estate con
sists. of no real property and is less than $5,000). 

Definitions 
Absentee, § 1403 

CROSS-REFERENCES 

. Family of an absentee, § 3700 

. § 3707. Jo in t tenancy property 

31/775 

3707. For the purposes of this chapter, any property or interest 

therein or lien thereon that the absentee holds as joint tenant shall be 

included·in determining the property of the absentee and its value. The 

joint .tenancy ,interest may be set aside to the family of the absentee as 

p~ovided in this chapter but may only be set aside to a member of the 

absentee's family who was a joint tenant with the absentee in the prop-

erty .. 

Comment. Section 3707 continues the substance of former Section 
1782. 

Definitions 
Absentee, § 1403 

CROSS-REFERENCES 

Family of an absentee, § 3700 

§ 3708. Accoun t·ing 

31/776 

3708. (a) Within six blonths after the absentee has returned to the 

controllable jurisdiction of the military department or civilian agency 

or department concerned, or within six months after the determination of 
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death of the absentee by the secretary concerned or the head of the de

partment or agency Goncerned or the delegate of the secretary or head, 

the former absentee or the personal representative of the deceased ab

sentee may, by motion in the same proceeding, require the person or per

sons to whom the property of the absentee was set aside to account for 

the property and the proceeds, if any. The time of return to the con

trollable jurisdiction of the military department or civilian department 

or agency concerned or the determination of the time of death of the ab

sentee shall be determined by the court under 37 United States Code, 

Section 556, or 5 United States Code, Section 5566. An official written 

report or record of the military department or civilian department or 

agency that the absentee has returneo to its controllable jurisdiction 

or is deceased shall be received as ,evidelilce of that fact. 

(b) This section does not in any manner derogate the finality,and 

conclusiveness of any order, judgment, or decree previously entered in 

the proceeding. 

Comment. Section 3708 'continues the substance of former 'Settibn 
1783. 

Definitions 
Absentee, § 1403 

CROSS-REFERENCES 

Secretary concerned, § 1440 

CHAPTER 6. REHOVAL OF PROPERTY OF NONRESIDENT 

§ 3800. Petition for removal 

31/777 

3800. (a) If a nonresident has a duly appoint'ed, qualified', and 

act:ing guardian; conservator, commit tee, or comparable fiduciary in the 

place of residence and if no proceeding for guardianship or conservator

ship of the nonresidenc is pending or contemplated in this state, the 

nonresident fiduciary may petition tc have property owned by the nonres

ident removed to the place of residence. 

(b) The petition for removal of property of the nonresident shall 

be filed in the superior court of the county in which the nonresident is 

or has been temporal'ily prestOnt or in which the property of the non

resident, or the principal Dart thereof, is situated. 
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Comment. Section 3800 continues the substance of portions of 
former Section 1572. Tile reference to the "state of residence'.' has been 
changed to "place of residence" since the place of residence may be a 
foreign nation as well as a foreign state. 

CROSS-REFERENCES 

Clerk sets petition for hearing, § 1451 
Petition must be verified, § 1450 
Transfer of assets of pending guardianship to another jurisdiction, 

§§ 2800-2808 

31/778 

§ 3801. Notice 

3801. (a) The petition shall be made upon 15 days' notice, by mail 

or personal delivery, to all of the following persons: 

(1) The executor or administrator or other person in whose posses

sion the property .. ay be. 

(2) Persons in this state, known to the petitioner, who are obli

gated to pay a debt, perform an obligation, or issue a security to the 

nonresident or the estate of the nonresident. 

(b) The petition shall be made upon such additional notice, if any, 

as the court may order. 

Comment. Section 3801 continues the substance of the first sen
tence of former Section 1573 except that 15 rather than 10 days' notice 
is required. 

31/779 

§ 3802. Certificate of nonresident fiduciary 

3802. The nonresident fiduciary shall produce and file one of the 

following certificates: 

(a) A certificate that the fiduciary is entitled, by the laws of 

the place of appointment of the fiduciary, to the possession of the 

estate of the nonresident in such state. The certificate shall be under 

the hand of the clerk and seal of the court from which the appointment 

of the fiduciary was derived and shall show a transcript of the record 

of appointment and that the fiduciary has entered upon the discharge of 

the duties of the fiduciary. 

(b) A certificate that the fiduciary is entitled, by the laws of 

the place of residence, to custody of the estate of the nonresident, 
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without the appointment of any court. The certificate shall be under 

the hand of the clerk and seal of either (1) the court in the place of 

residence ·having jurisdiction of estates of persons that have a guard

ian, conservator, committee, or comparable fiduciary or (2) the highest 

court in the place of residence. In the case of a foreign country, the 

certificate shall be attested by a secretary of an embassy or legation, 

consul general, consul, vice consul, or consular agent of the United 

States, or a diplomatic or consular official of the foreign country 

assigned or accredited to the United States. 

Comment. Section 3802 continues the substance of the last sentence 
oJ. former Section 1573. The persons authorized to attest the certifi.., 
cate in the case of a foreign country are expanded in confor",ity with 
Evidence Code .section 1530 (statement certifyi:ng genuineness of attesta
tion to accuracy of copy of a writing). 

31/780 

§ 3803. Order for removal 

3803. (a) Upon the petition, if the court determines that removal 

of the .property will not conflict with any restriction or limitation on 

the property or impair the right of the nonresident to the property or 

the rights of creditors or claimants in this state, the court shall I.:ake 

an order granting to the nonresident fiduciary leave to remove the 

property of the nonresident to the place of residence unless good cause 

to the contrary is shown. 

(b) The order is authority to the fiduciary to sue for and receive 

the property in his or her own name for the use and benefit of the non

resident. 

(c) The order is a discharge of the executor, administrator, or 

other person in whose possession the property rnay be at the time the 

order is made and of the person obligated to pay a debt, perform an 

obligation, or issue a security to the nonresident or the estate of the 

nonresident, upon filing with the clerk of the court the receipt of the 

nonresident fiduciary for the property and transmitting a duplicate 

receipt, or a certified copy of" the receipt) to the court, if any~ from 

which the appointment of the nonresident fiduciary was derived. 

Comment. Sectio~ 3803 continUeS the substance of former Section 
1574 and a portion of former Section 1572. 
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31/731 

OPERATIVE DATE 

SEC. 4. This act becomes operative on January 1, 1981 except that 

prior to that date the Judicial Council and the courts may adopt any 

rules necessary so that this act may become operative on January 1, 

1981. 

NO LOCAL REIdBURSEI-iENT 

SEC. 5. Notwithstanding Section 2231 of the Revenue and Taxation 

Code, there shall be no reimbursement pursuant to that section nor shall 

there be an appropriation made by this act because the Legislature has 

determined that the savings in costs to be realized by the enactment of 

this act will offset any increased costs that might result from the 

enactment of this act. 

II, RULES OF CONSTRUCTIOi, FOR THE PROBATE CODE 

An act to add Sections 6, 7, 8, 9, 10, and 11 ,to the Probate Code, 

relating to construction of the Probate Code. 

The people £!. the State of California do enact ~ follows: 

Probate Code § 6 (added). Construction of code' 

SECTION 1. Section 6 is added to the Probate Code, to read: 

6. Unless the provision or context otherwise requires, the follow

ing general provisions and rules of construction govern the construction 

of this code. 

Comment. Section '6 is a standard provision in various California 
codes. E.g. , Evid. Code § 4; Veh. Code § 6. 

Probate Code § 7 (added). References to statutes 

SEC. 2. Section 7 is added to the Probate Code, to read: 

7. Whenever any reference is made to any portion of this code or 

to any other statute, such reference shall apply to all amendments and 

additions heretofore or hereafter made. 

Comment. Section 7 is a standard provision in various California 
codes. E.g., Evid. Code § 6; Veh. Code I 10. 
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Probate Code § 8 (added) . "Division," "part," "chap ter," "article, II 

curs. 

"section," "subdivision~1P and IIparagraph" 

SEC. 3. Section 8 is added to the Probate Code, to read: 

8. Unless otherwise expressly stated: 

(a) "Division" means a division of this code. 

(b) "Part" means a part of the division in which that term occurs. 

(c) "Chapter" means a chapter of the part in "hich that term oc-

(d) "Article" means an article of the chapter in which that term 

occurs. 

(e) "Section" means a section of this code. 

(f) "Subdivision" means a subdivision of the section in which that 

term occurs. 

(g) "Paragraph" means a paragraph of the subdivision in which that 

term occurs. 

Comment. Section 8 is similar to Evidence Code Section 7. 

Probate Code § 9 (added). Tenses 

SEC. 4. Section 9 is added to the Probate Code, to read: 

9. The present tense includes the past and future tenses; and the 

future, the present. 

Comment. Section 9 is a standard provision in various California 
codes. E.g., Evid. Code § 8; Veh. Code § 12. 

Probate Code § 10 (added). Construction of Singular and plural 

SEC. 5. Section 10 is added to the Probate Code, to read: 

10. The Singular number includes the plural; and the plural, the 

singular. 

Comment. Section 10 is a standard provision in various California 
codes. E.g., Evid. Code § 10; Veh. Code § 14. 

Probate Code § 11 (added). Constitutionality 

SEC. 6. Section 11 is added to the Probate Code, to read: 

11. If any provision or clause of this code or application thereof 

to any person or circumstances is held invalid, the invalidity does not 

affect other provisions or applications of the code which can be given 

effect without the invalid provision or application, and to this end the 

provisions of this code are severable. 

Comment. Section 11 is the same in substance as Section 3 of the 
Evidence Code and Section 1108 of the COIDnlercial Code. 
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