#F-30. 300 2/15/78
Memorandum 78-18
Subject: Study F-30.300 - Guardianship-Conservatorship Revision
{Venue for Nonresidents)

At the last meeting, the Commission reviewed Section 2202 of the
comprehensive statute, relating to venue for nonresidents. It was noted
then that this section literally authorized the institution of a pro-
ceeding to establish a guardianship or conservatorship of the person of

a nonresident not present in this state in the county where the proposed

ward or proposed conservatee had property. It was further noted that a
1923 California Supreme Court case held, and existing court rules in a

number of counties provide, that jurisdiction will not be exercised to

establish a guardlanship or conservatorship of the person of z nonresi-
dent not present in California.

The Commission requested that the staff research the basis for
jurisdiction to award custody of children 1n other types of praceedings
and to review Section 2202 in light of this research. Attached 18 a
memorandum prepared by a law student research assistant. The memorandum
indicates that the basis of jurisdiction and when it will be exercised
in child custody cases 1s far from clear. The staff believes it would
be a mistake to attempt to write into the statute rules as to when the
court should or should not exercise jurisdiction in guardianships or
conservatorships of the person of nonresidents. Instead, we suggest
that Section 2202 be revised as set out in attached Exhibic 1.

If this section 1s approved, the proposed legislation will not
attempt to speclfy the situations in which California will exercise its
jurisdiction to establish a guardianship or conservatorship of the
person, The revision divides the former draft provisicn into two sub-
divisionas~-subdivision (a2) and subdivision (b)--and, by omitting the
phrase "any county in which the proposed ward or proposed conservatee
has property" from subd{vision (2), avolds the implicatlon that property
alone is sufficient to permit establishment of a guardianship or conser-
vatorship of a nonresident not present in California. The addition of
the phrase ''such other county as may be for the best interests of the

proposed ward or proposed conservatee' to subdivision (a) {(a phrase not



found in the existing statute} will provide a venue rule should the
court find that it has jurisdiction that it wishes to exercise to es-
tablish a guardianship or conservatorship of the person of a nonresident

not living in California.

Respectfully submitted,

John H. DeMoully
Executive Secretary



Memorandum 78-18
EXHIBIT 1
08360

§ 2202. Venue for nonresidents

2202. (a) The proper county for the institution of a proceeding
for the guardianship or conservatorship of the person of a nonresident
of this state is either of the following:

(1) The county in which the proposed ward or conservatee is tem-—
porarily living.

{2) Such other county as may be for the best interests of the
proposed ward or proposed conservatee,

{b) The proper county for the institution of a proceeding for the
guardianship or conservatorship of the estate for a nonresident of this
state is any of the following:

(1) The county in which the proposed ward or proposed conservatee
1s temporarily living.

(2) Any county in which the proposed ward or proposed conservatee
has property.

(3) Such other county as may be for the best interests of the
proposed ward or proposed conservatee,

{c) If guzsrdianship or conservatorship proceedings of a nonresident
are instituted in more than one county, the guardianship or conser-
vatorship first granted, Including a temporary guardianship or con-
servatorship, extends to all of the property of the ward or conservatee
within this state, and the court of no other county has jurisdiction.

Corment. Subdivisions (a)} and (b) of Section 2202 continue and
¢larify the substance of portions of former Sections 1440G(a) {guardian
of minor), 1570 (guardian of minor or incompetent), and 2051 (conserva-
torship) but adds the provision that venue is proper in ''such other
county as may be for the best interests of the proposed ward or proposed
conservatee.," See the Comment to Section 220l.

Subdivision (c) continues the substance of the last sentence of
former Section 1570 (guardianship), except that the reference to a tem-

porary guardianship or comservatorship is new. There was no provision
under prior conservatorship law comparable to subdivision (c).



MEMORANDUM

Tot poh Murphy
From: Carrie Carter
Dute: 2/.4/78

Rei Pergonal Jurlsdiction over Nonremldent WMinore
and Incompetants for the Purpose of Guardianship
and Conservatorehip Proceedings g

STATEMENT OF THE PROBLEM

The Staff has been asked to conslder jurisdiction and
venus problems in sppointing a4 guardian or conservator of
the person of cne ebaent froum the etate, The reslevant
jurisdictionzl provision has been in Probate Code B 1570,
which allows the court to appolnt a gusrdian of the
petﬂon of 8 minoy of lrncompetent who resides outalde
Callfornia if that person les sctiually present in the
county, or if that permon owns property within the
county. This provision le penerally coneidered to be
limited by rinbaum ¥, bupar*or urt, 192 Cal. 566, 221
P. 651 (19257, In which the California Supreme Court volded
the appointmen+ ¢f a puardisn of &an incompetent then
regidixg in an asylum in Switzerland, on the bmais

that there was no pepponal jurisdiction over the
incompetent. See, a.%., A« Mershall, Cadifernia Probate
Handbook 274 (24 ed 966871 35 Cal. Jur 3d Guardianship
and Congervatorship 8 176 !1911},

(13' What is the holding in Ori and what is the
sordinued vitality of Grinbeum, given the {1.5.
#upraze Court's svolving s s of dun process in

tinding perschal jurisdiction?

(2} What edditional rei&irements naed to ve -4t in oraer
to establish proper court jurisdiction in .alifornia
chlld custody proceedings?

(3) what additional reguirenents should be met in order
to ssteblish proper court jurladleticn in California
uardianﬁhi and conservitorship proceedinge; Should
. cmmzsa;cn recommend peclfic Jurisdictional
r&quirem@nta or should the Cotimisglon rely on the
genaral Celiforala long-arm providion?



(1)

At the time of the guardianshlp proceedings in Grinbaum,
the incompetent was residing in an asylum in Switzerland,
but she had lived in California for many yeers. She owned
property in Callfornia. and her only living relative, the
petitioner in ‘he guardlanship proceeding, iived in
California. Yet the proceedlng was found to be vold because
there wag no personal jurlsdiction over the lncompetent,
Even though the incompetent's long-time domicile had

been in Californlae, her absence from the state was found
to constitute & bar tuv personal jurisdlction. The
declsion was basad on, firat, the standard of perscnal
jurisdiction in Pennoyetr v, Neff, 95 U.S, 714 (1977} and
e lLa Montenya v, De La Montahya, 112 Cal, 101, 44 P, 345
{i?48), and, becond, on the ract that there had been no notlce

te the lncompetent.

What does Orinbaum stand for? The part of the holding
that says that jurisdiction does not obtain without
notice to effected parties retains vitelity.  Adeguate
notica is reyuired to satisfy standerds of due process,
But the court's other basis for decision, the failure of
Pennoyer pereonal juriasdiction may not be valld in light
of sugaequant Supreme Court deciwions.

The prineclpal Supreme Courf case is International Shoe Co.
v, State of Washington, 326 U.S. 310 (19 . That cabe

Tound that there 'is 1 personam jurisdiction over
corporation whers there are "minimum contacts” with the
forum such that maintaining the procesdings in that forum

ip falr. What la lmportant is the relationship between the
party, the forum, and the action. The International

Shoe standard applies to personal Jjurlisdiction over individual:
{eee, a.g., Owens v, Superior Court, 52 Cal. 2d 822, 3bs

P. 26 921 (195977 and to in rem actions as well, Shaffer v.
Heitner, 97 5. Ct. 2569 (1977). The Court in Shaffer went
on Lo state that "all assaertions of state cour?t jurisdiction
muet be evalumited according to the standards set forth

in International Shoe and its progeny.” 1d. at 2584,

Under Internuticnal Shoe, the incompetent in Grinkaum
might have been within the personal jurisdictIon o
Californie courts {(had thare been sufficlent notice, which
wat riot gilven): The "minlmun contacts® inquiry was not
made, Sometimea Grintsum is sald to stand for the
proposition that the location of the incompetent'’z property
doea not automatically give rise %o juriediction over the
person of the lncompetent, that in personam jurisdiclion
must obtein. Thie propoaition ls correct under
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International Shouse certalnly it is consonant with

minimuln conbaets analysls. But an alternative proposition,
that property alcone may never give rise to personal
jurlsdiction over sn absent party, does not hold under
Int&rnat;onai Shoa. 5See, 6.2., W, Johnstone & G. 2iligltt,
CRllforhie sondervatorships 3 2.6 (C.E.B. 1968},

Similarly, ths interprstatinn that a4 minor or

incompetent who rzeldes cut of state cannot aver have a
guardian appeinted !n California unless he is actually within
the ptats 16 too strong and does not accord with
Internationnl Shos, 3Sve, e.g., A, Marshall, California
Frobate Handbook 272 (1368).

The continulng valldity of Grinbaum depends on what

reading one glves the case,” But 1t ceriainly seems that the

dacigion is in any cuse superfluous, and that the
International Shoe test provides the personal Jurlediction
imLt on present Section 1576, California Code of Civil
Procedure B 410,10 incorporates thim type of conatituticnal

decBion into our long-arm statutes "A court of this
gravemay eXercifa jurisdictbn on any basis not

inconsistent with the Constitution of this atate or of the
United States." See Garfinkle & levine, Long Arm Jurisdiection
in California Under New Section 410,10 of the Code of Civil
Procedure, I Haetlngs L.J, 1182 r19107}

Although Jurisdiction in guardianship proceedings has
tradit%onally been tied to-the domiclle and/or presence of the
minor or incothpetent (8ee 39 C.J.S. Guardian and Ward B 12
(19761 35 Cals Jur, 3d g ardianah C vatorship 8 173
£1977)tcf. Uniform Probate 3 ave moved away
from applying strict terrltorial limits to court juriediction,
See The Development of Ir Perscnam Jurlsdiction over
Individuals and Corporations in Cailfornia: 1B80-1970, 21
Hastlnge Leds L105 ET9#§S. insﬁead,bhe controililng
-conalderations are fairness, court convenience and efficlency
in the proceedings, aad, in this case, promoting the best
interests of the potential ward, Aa. Warshall, California
Probate Handbook 672 (196H), The sBame factors are

important in child custody proceedings.

{2)

Given that the U,3, Constitution pleces an outer limit
on in personam jurisdiction, there might be reasons for
the state to put more stringent restrictions on the
exerciee of court Jjurisdiction., For example, the
jurisdictinnel nrovis% onk of the Uniform Child Custody
Jurisdiction Act, Clvii Code B8 5150 st seq., were drafted
in response to some particular problems &rising in

child cuftody proceedingat The critical juriedictional
provision of this Act, Civil Code ® 5152, was drafted

to desighate the one best forum for a child oustody



proaeding, . therehy aundnudfqa the problem of
concurrent juriedictlion, which waa leadling to a
eantinual overturning of custody decress snd, worse, to
child steallng to obtain & favorabie forum. The

one best forum was to be that which had the closest
ties to tha childts enviromment, such that decisgions

in the child's begt interests could be made with the
maximun accesa %o pertinent information. Ratner,

Le islative Rea01u+50n of the Interstate Child Custed
?robiem- %o Profeasor currie ant a Frngcaaﬁ % form
Rt e CB.J. th 135 IBE zi%s,}p

Given these goals of the Avt, personal jurlisdiction over
the various parties 1s not Egg ge Ilmportant. So Sectlon
5161 allows a binding custody decrse +to lssue even when
personal jurisdietion over some party is Beking. The
Commiesioners thus remiricted May v. Anderson, 345 U.S.
528 (1953), en oft-criticized and severely mxted
opinion which reguired gefaonal jurisdiction over the
child or over the parent with whom the child was living,
May vcontains soime rather strange languege about the
posgessory interest thet 8 mother has in her children,
and the caBe is egpecially unpopular because 1t seems

t0 shcourggs child-stealing., The Commnissioners of the
Act chose not to follow Hay: -

. "[T}he +technical requirement of 1n personam
jurisdiction conflicts with two major goals of
the Act: valldity of the initlial custedy
declalion and stabllity for the child. s .

"The best amelioration of the possible conflict
betwoan Ma v. Anderson and the Act is the
enactment leong-arm Jurlsdiction statutes., ...
This sclution is not complete since it does nut
remove the conatitutlional restriction on
personel Jurisdictlion that parties must lwe
*ininimum contacts‘ with the state to be personally
bounds .s. However, the constitutlional reach of
a long-arm stetute would probably be stretched
very i1&ar to avold the evlles of child stealing,
muizipla litigation, and inetability for the
child."

Comment, The Uniform Child Custody Juriediction
Act and the Continuin %m ortEnce of rerreira
v. Ferreira, ofc Gal, i. Rave 365, J8B«39 n.ll4
(1974) . Kax AlPchsedt,

3ee almo, Bodenheimer, The Uniform Child Custody Jurlsdictlon

Act: A Leglslative Remedy for Children vaught in the
Gonfiict o"%"m“w“a“:"?z“vanm L+ Kave 1206, 122G R, B85 (1969)
{citing Comment, The Puzzle of Jurisdiction in Child

Custody Ac s 38 Ue. GOLOs Ls Rev. 54L, 542 [I9BET).




Thug, overlald on Internaticnal Shos and the California
long=-erm statute is the partlcular scheme of Sections
%152 and 5161, whlch promots “traditlonal venuas-type
issuas over the technical requirements of personal
Jurisdiction. The next question iB whether such a
gcheme ls desirable to protect the interests of minnrs
and incompestents in guardienship and conssrvatorship
procesdings

(3)

Personal iuriaaictimn ovar the minor or incompetent

will require notice and "minimum contacts” with the

‘forum (or such othsr new stendards as are established

by the U.3, Supresme Court and lncorporated intp the
long-armn statute}., Sheould the Law Revision Commnission
propoge provislona that dpecifically create other

elements of provep juri.s:iictian. simllar to the Sestiom SIFR
provisions relating to child cumtody proceedings?

There are severgl factors that might distinguish
guardlanship and conservatorehip proceedings from child
custody proceedings. Rlrat, the critical jurisdictional
iseue i8 personal jurlasdiction over the potential ward,
nct the hornetis nest of iesueg involvad in a family

~ breskup - jurizdictlon over children, wmother, and father.
Second, the problem of chlld- or incompetent-stealling
may not be ag big & 2oncern in guardianship and
conBarvatorahly procesdings as 1t is in chfld cuatody
proceedings., Therefore the problem of concurrent
jurisdiction over the person of the potential ward
mey not have the same nsgative impacts on wards as
thay do on children in custody proceedings,

$ti11, thare hight be some value in minlmizing concurrent
Jurisdiction just me & matter of court efficlency. If
80, provisions like Clvi] Code Section 5152 might be
deglirable. ‘

Depanding on gractiesl considerations like those listed
above, I pee bamsically four choices that the staff could

maket _
: ewmpulisry
One, Adopt ajprovislon similar %o Civil Code Section
5192 to deplgnats the one best forun. :

Two. Use provisiens wlmilar to Civil Code Section
5152 am a pernissive prlority statute that a court
voulid use 1in declding whether or not to take
jurisdiction over the proceedings,



Three, Rely on flexibls change of venue provisions
and consolidation provisions to allow courts to
freely coneult with one &nother about which
sourt is the best forum for the gruceedings. g;;ﬂdﬂ'
Yee, 2.2«; Uniform Probate Code 88 5-313, S-431.°p
snl¥
Four. Relyjon conetituticnal Jurlsdiction requirements,
and leave 1t to the courts to defer to one another
in determ!lning which court provides the hest
forum in 1has proceedings.

My own notion is that a combination of Two mand Three might
be begt. Thus thes structure would be (1) that the

court have International Shoe parsonal jurlsdiction over

the potential ward, (2) that the court consult with other
courte concernlng prior and pending procesdings to determine
the bsat forum, and (3) that such da%ermination is in line
with Sectlon 51%2~type rules. This structure is rather
amblitious, and my second choice would be cholce Four.
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effoct given the decree, however, was wholly diseretionary.’''  Ferreira
affirmed this posture of sporadic comity—the court sheuld enforce
some foreign decrees “as a matter of comity” and re-examine others.*™?
This forsnulation does give coutts the flexibility to modify any decree
which js believed no lenger to be in the child’s best ioterost.  But if
courts do mot act with the “wisdom and sincerity” with wlo. & they are
credited by lustice Traynor, the children’s and the state’s interests dis-
cussed above will suffer,

The Act makes & comprehensive attzmpt o accommaodale all these
state interests. It requires, for instausce, that full faith and credit
be given to foreign decrees if ssued by states having jurisdiction in sub-
stantial conformance with the Act.!"® Decrees are binding on all par.
ties given reasonable notice and the opportumty to be heard, even when
there in no personal jurisdiction over the party.'*

i, A4
- 112, 9 Cal 34 el 637, 312 P24 wi 310, 109 Tal. Rptr. st 86,

1. The courts of ihix smmte shall recognize end enforce mn milisl of

muodifleation dezree of » court of another state which had asmumed jurisdiction

_ vaider statutory provisions vizbatantiaty In accordance with this tiie or which

" was made under facival circumwtences meeting the jursdiclional standards of

the tth, so Jong s this decret hes nol beer modified in acvordsnce with iu

r!ndlcuonal standards smabatantially sitmilar to thoss of this vile.

Car. Crv. Conn § 516% (Wesl Supp. 1974),
114, A custody docrer madercd ¥ & tourt of this Mae which hed juns-
diction under Section 5152 bindy sll purites whe bave been served in (his stale

or notified in stcordunce with Section SL54 or who heve submitted 10 the ju.

risdiction of the votrt, and who have been given an opportunity t be heand,

An to thess partles the custody decree i3 conciusive us to all imoes of Jaw

and fact decided and as 0 1he cusiody detcrminndion made unless and until

ﬂu:u ﬁghmimﬂ:m i modidied pursuant to inw, Incleding e provisions of

in . -
Cat, Crv, Coon § 5161 {West Bupp. 1974),

The Act thuy narrowly interprets May v, Anderson, 345 U8 528 {1953}, the Su-
preme Conrt dedision whick reguited personal fivisdiction over the cidld ar the parent
with contody of the child in order for the stalo 1o Imsue 8 valid custody decree. In
doing w0 the Commisvioners concurred with the analvaie by Profewor Clark who calls
May sg snomaly and urgea that it be "overruled st the enrlieat p:uihre opportuhity.”
CLang, siprs note 27, al 324,

Consequently, the Act makes no rquiremnent of pemonal jurisdktion: “a wtate is
pemnilited 10 recogmize & custody decree 0f snother niate regardless of lack of personal
furindtiction, sa tong s due gmcress 1equirements of notice and apportunity o e heard
have been met” CoMMISIIONERE CoMMENTS, skpro nole 57, at § 13, Profemor Haz-
ard and other commentaion have critfcized Moy chiefly because it gusraniess child
siealing, multiple Htgution, snd insabilliy since the stattlory and conatituiional lintlts
of personnl prrikiiction often prechuls binding all parties o kn adoption or divorce cos-
tody decree even by ihe best forum.  Ss¢ Hozanf, May ¥ Anderson, Prefnds to Family
Law Chaos, 43 Va. L. Rev. 379 {1959),

For further crltica! discusdon and srgtment for a restrictive interpretstion of Afay
v. Andersan, see RESTATEMENT (Seconm) or ContLicr oy Laws (§971) H. Gooo-
ritn, Hanvopoot o CoNeLer oF Taws 274 (dth ed. 19647; G, STUWRERD, PRINCIPIES
aF CoNPFLICT or Tiws 325 (3nd ef 1963): and Comment, The Puttle of Jarintlcion
in Child Custedy Actions, W6 1. Coro, L. Rev, 341 (i968).

The Comimissioneis reatrlcied May v. Anderron because the techoloal requirement
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'+ The Act's categorical rule of full aith and credit neglocts to make
- an exception for emcrgency jurladiction necessary to serve (he state's
. interest in protecting un endangeted child who is aubject to proceed-
ings pendiong in another state.’* However, a child could atill bs pro-
tected from retum to a dangerous environment by two methods, The
Act doss not end the parens patrise power'** and jurlsdiction of state
cotrts to protect chitdren from imminent danger.'’” Second, juvenile
court Jurhdiction to make temporary custody decisions for “depend-

of i personsm jurlsdiction conflicts with two major goals of the Act: walidity of the
inftiel custndy decision snd stability for the child.’” Thess goais first require Wai ofl
interested puciies be informed of wnd ineiuded v the Htlgntion. Nesi, the Hilgation
must be maintained in & forum which has acoess 1o the ovidencs pecessary for pompre-
hensive avaluation of the child's interests. Finaily, sl polified partiss b Bowsd
by the diision, retmoving the posaibllity of relitigation. Felt faith eredit would
be of Littde comeduence If n party could rlitipeie custody in his own siale simply by
svoldisg personal jrsdiction in the more conhvenlent forum.

The Act’s interpretation of May, even if subsequently disspprovad Irr the United
States Suprems Court, does not creats & peoblem in California becaves of i
and afl-lictusive long-arm majute. Car. Cobe Crv, Pao. § 410,10 (Wast 1979),
evar, sinee some states do not have general fovg-aom stituwe, the failure of the Act
10 creme & long-arms statute which woukd scquire i pamosam jarsdiction over sbeent
parites might prove an egreglous error, 5 the Sopeste Court Inter ffirms the Asts
naitow iserpretation of May, then thers & no problem, Mowever, if the court Iniee
holds that May stande for the much brosder propotion that In persoaxm jurfsdiction
is peceradry to bind parties to custody decrees, them the Act's shiempt to bisdl sll
parties notitled and served witl be without effect.

The best wmeliorution of the possible conflict batwess May v. Anderson and the
Act b the eneciment of iomg-arm Jurisdiction statuies. See Note, Long-Arm Jurisdic-
tion in Adlimony and Custody Cases, 13 CoLust. L. Kay. 289, 316 (1973). Thix wlu-
tos [y abt complele since it does not ramove the comdtutionn] restriction os parsenaé
jurisdiclion that pariies most heve alficlest “minlmem sontscts™ with (e state b be
petsorlly bouvnd.  Iriemociona! Stoe Co, v. Woshington, 126 113, 210 (194%5). A
state logy-rrm statisie might nol constitutlonslly grant pessonal jurisdiction over parties
rugh 29 Dr. Farreies whose past confach wich the forom siate have been wry slight
(D¢, Ferreire was never & resident of Alabsime or a paty © « qustody demrminstion
there and mever violsted wn existing decrse in Alubame.} However, the comstitational
reach of o fong-ann statute would probably bo siretthed very far to avold the evils of
chitd steatirg, miultiple litigation, and irstability for the child. The declion of the
Commniasioners not to includs a long-arm sixicte in the Act b anfortunete. One jus-
tiflcation for the omission is that the Jong-sm statule oesn’t circumvent the whoie
prablem sace some pirliea mey be cotstititionally beyond the tesch of in personsm
jurlsdiction, thercfore, the loag-aom provision stould pot be Included ot al), Boden-
hefiner, note ¥ mpra, ot 1232-31.  Macdlest 1o aky, (hls reqsoning In uhconvincing, Nor
further dicussion of May and the Actn tespoase to ibe May problem, Bodenhelmer,
Jupra note 2, gt 127115,

{15, In the Ferreira casz. i A custody proveeding bad been pending In Alshamn,
the hoins state of the children. when the Calitomis sction wae flled, Civii Code Sec.
tioft 5158 would have flaty prohibited the exercise of jutisdiction. Ther: Is no excep-
tion for "emergency™ jwrisdiction Braoted by SecUon 315313 (e). Sou notes 68-74 2u-
pre kod sscoinpanying teat, .

116, -Bes pole 7Y sugra and pocompanying text.

Bi7. For o discussion of the dily and lohzrent power of & conrt to proteet mdan-
geied ciiliiren regardiess of ihe cther furisdictiona! or eqiltable docirines, see Titcomd
v. Supetior Ct., 220 Cal. ¥4, 2% P 206 {1934 ).

$'§
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Section 5-211. [Proceedings Subsequent to Appointment; Ven.
Be.

(a) The Court whers the ward rexides has concurrent
jurisdiction with the Court which uppointed the guurdian, or in
which accuptance of a testamentary uppointinent was filed, over
resignation, removal, sceounting and other proceedings velating

“to the guardianehip.

{b) 1 the Court located where the ward resides i not the
Court in which sereptance of appointment is filed, the Court in
which proceedings subseyvent to appointment are commienced
shall in all appropriata cases notify the other Court, in this or
another state, snd after consuitstion with that Court determine
whether {0 retain juriadiction or tranafer the proceedings to the
other Court, whichaver s iy the Lest interest of the ward, A
cepy of any order accenting a resignation or removing a
guerdian shall be sent to the Court In which acveptance of
appoinitment is filed.

COMMENT

Under Section i-B0Z, the Courl  been moved from the sppointing

is deaignnted wa the proper court
fo handle muiters relsting to
gunrdisnahip. The present sec-
tlon - intended fc give juris-
diciion to the forum where the
ward resities as well as to the sne
where  appointment  |pitiated,
This has primary importence
whare ihe ward's residepoe has

state. Recause the Court where
soceptance of appointment is filed
may &8 a practical matisr be the
only forum whers jurisdiction
avar the person of the guardian
may he obtained (by reason of
Jection 5-208), that Court is giv-
en concarrent jurisdiction.
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Section 5-318. [Proceedings  Subsequent  to  Appolniment;
Yoenue.}

(a) The Court where the ward resides has concurrent Jurlsdle-
tion with the Court which appointed the guardian, or in which ac-
ceptance of a testamentary appofniment was filed, over resigna-
Hon, removid, ascecuiding und other proceedings relating to the
guardianship,

ib) If the Court locnted where the ward resides s not the
Court in which acenptance of appolntment 1s fited, the Court in
whirh proceedings subsequent to appolniment are commenced
ghall in alt apbtopridie eases notify the other Court; in this ot
another state, and alter consultution with that Court determipe
whethet tu retafn jurlsdiction or transfer the proceedings {o the
other Court, whichover tnay be i the best Interest of the wared.
A copy of any otrder acceptitiz & resignatlon or removing a
guardian shall be sent to the Cowrt ln which acceptance of ap-

pointment is {tled.

Bection 5481, [Paymient of Debi and Delivery of Property to
Irerelgn Conservator Without Tocsl Proceed--
Inps.] .

Any persoun indebled fo @ profecled person, or having posses-
sion of propecty or of an instrument evidencing a debt, stock, ov
chose in netlon belonging (o a protecied porson may pay or deliv-
cr to u eonsetvalor, puatdian of the estate or other like flduckary
appeinted hy a eourt of {he state of residence of the profected
peraon, tpon being presented with prool of his appointment and
an nifidavit masde by him or on his behalf stating:

{13 thal no protestive proceeding relating lo the protect-
ed person 18 pending In this siate; and

{2} that the foreign conservaior Is entliled to payment or
to vecelve delivery.

if the person to whom the affidavit is presented s not aware of
any proteclive praceeding pending in this state, payment ot de-
livery ir tesponse to the demand and affidavit discharges the
debtor vy possossor,

COMMENT

Section 5-410(a) (1) gives n cotnsurvator in thls sinte. A for-
forelgn conservator ot gurrdinn of  sign crnservator may eusily ob-
property, dppointed by the stete  tair eny property i thia state
where the disabled person resldes, and take It to the residence of the
fivat priceity for tt?pntntment gy protected perion for mahagenient,



