#D-39, 200 1/25/78
Memorandum 78-6
Subject: Study D+39,200 ~ Enforcement of Judgments (Comprehensive
Statute-~Exemptions)

Attached to this memorandum 18 a revised version of the exemption
provisions from the draft enforcement of judgments law, which reflects
the decisions made at the January meeting. We hope that this will be
the last time these provisions will have to be considered before final
consideration and approval of the tentative recommendation, Attached as
Exhibit ] is cthe exemption section from the proposed Bankruptcy Act,
Exhibit 2 is a copy of the Californis exemption provisions. Also accoa-
panying this memorandum is a copy of the Uniform Exemptions Act,

Wa would like to note the fellowing matters:

§3 707.110, 707,120. Property subject to enforcement; applicabilit
of axengtIEn-

HWe have tentativaely replaced the phrase "exempt without a claim"
with ''not subject to the enforcement of a money judgmemt'. Section
690{b) i{n existing law equated the two concepts, The significance of
designating property as "exempt,"
nedt," ia that an exemption may be waived if it 1s not properly claimed,
In sddition, we propose to make 8 creditor liable for damages for reach-

as opposed to "not subject to enforce-

ing or attempting to reach property which is not subject to enforcement,
whereas reaching property which 1s exempt would resulr in liability only
where the exemption had already been determined. See draft Section
707.320, The judgment creditor should have no trouble identifying
property which is not subject to enforcement of a money Judgment because
it either is of an unusual type (such as a license, other than a liquor
license) or is controlled by a third person (such as various sorts of

benefits prior to paymeat).

§ 707.150. Exemption inapplicable against support judgment

This section implements a decision at the January meeting. It has
been drafted broadly so that exemptions do not apply where the judgment
is for child or spousal support. Of course, property that is not sub-
ject to enforcement of a money judgment remains protected. We do not
feel that it is necessary to exclude specific items from this exception,

guch as prosthetic devices and heirlooms, since the court has the power
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to make an equitable division of the property which we assume is suffi-
cient authority to prevent abuses. Section 10{a)(1}{(1) of the Uniform
Exemptions Act is also unrestricted in its application.

§ 707.215. Applicable procedure for claiming exemptions

Exemptions protect property from all proceedings to enforce a money
judgment, not just levy under a writ of execution. However, the proce-
dure for claiming an exemption in Section 690.50 of existing law assumes
that there is a levying officer with whom to file claims and who in turn
files the claim with the court. Subdivision (b) of Section 707.215 has
been drafted to take care of the situation where the property has been

reached by some process other than levy of execution.

§ 707.320. Liability for interference with exemption rights
This section has not yet been considered by the Commission. It is

derived from a provision of New York law. See 8.Y. Civ, Prac. Law & R,
§ 5205(b).

5 707.430. Motor vehicle; proceeds

The definitfon of 'value" as falr market wvalue of the debtor's

interest in property has been deleted in response to objections made at
the January meeting. Accordingly, the substance of the definition has
been Included in this section and in several others to which the deleted
definition applied. See Sections 707.440, 707.450, 707.470.

§ 707.460. Prosthetic and orthopedic appliances

The staff believes this exemption 1s too narrowly drawn. 'Prosthe-
si8" is defined as the "addition to the human body of some artificial
part, as a leg, eye, or tooth." Webster's New Collegiate Dictionary
(1956). 1Inasmuch as such items are a part of the debtor's body, it s
hard to believe anyone would contend they should be subject to execu-
tion. "Orthopedics" 1s defined as the "correction or prevention of
deformities, esp. in children." Section 5{(2) of the Uniform Exemptions
Act exempts "health aids reasonably necessary to enable the individual
or a dependent to work or to sustain health.” See the Comment to this
provision in the attached copy of the Uniform Exemptions Act. Section
522(d)(9) of the proposed Bankruptcy Act exempts "professionally pre-
scribed health aids for the debtor or a dependent of the debtor." The
staff proposes to replace the current exemption with the exemption from
the Uniform Act.
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§ 707.500, Life insurance, endowment, and annulty policies

This provision has been revised to ilmplement several decisiouns at
the January megting. Subdivision (c¢) implements, in part, the decision
to permit a higher exemption for life insurance in lieu of a homestead.
Compare Section 522(d)(5) of the proposed Bankruptcy Act. In order to
avoid the necessity of appraising the value of the homestead exemption,
this proviesion is designed to be used only where no homestead has been
claimed. If this exemption is taken and a homestead is later claimed,
the amount of the homestead exemption should be reduced by the amount
taken under subdivision (c). The Increased exemption applies only to
the loan value exemption since the reasonably necessary for support
standard in subdiwvision (b)(2) presumably will compensate on its own for
the lack of a homestead.

We have deleted one provision which was previously approved. It
was proposed to grant an exemption for periodic payments of benefits
from a life imsurance policy, if such payments occurred over at least a
two-year period, in the amount of the wage garnishment exemption. This
policy was workable under the wage garnishment tables earlier recom-
mended by the Commission since the amount to be garnished depended only
on the gross amount ¢f the payment. However, at the January meeting,
the Commisslon approved an amendment in the wage garnishmeat scheme
which depends on the garnishee knowing how many deductions the judgment
debtor claims for federal tax purposes, Other amounts must alsc be
deducted from the gross payment in figuring the amount to be withheld.
A life insurer would not have thils information. Accordingly, the staff
recommends that benefits from a life insurance policy be exempt only to
the extent necessary for support. This is consistent with Section
522(d){11)(C) of the proposed Bankruptcy Act and Section 6(a){3) of the
Uniform Exemptions Act,

§§ 707,510-707.530., Retirement benefits; unemployment benefits; dis-
ability and health benefits

Sections 707.510 (retirement benefits) and 707.530 (disability and

health benefits) have been revised to ilmplement decisions at the January

meeting. We have also revised Section 707.520 (unemployment benefits)

in a consistent manner.



§ 707.570. Relocation benefits

The staff proposes to make relocation benefits, after payment,

exempt rather than not subject to enforcement. There 18 no way for the
creditor to know that the bank account consists of relocation benefits

unless the debtor makes a claim and traces the funds.

Election of Exemptions; ilarshalling of Funds Subject to Exemption

A problem arisea where items of property, some number of which are
exempt, are levied upon. For example, the debtor may have two motor
vehicles, one of which may be claimed as exempt. If the creditor levies
upon one vehicle, the debtor may claim an exemption for it. If the
creditor then levies on the second vehicle, the debtor should be pre-
cluded from claiming an exemption. In any event, the creditor should
not be forced to levy upon both vehicles in order to force the debtor teo
make a cholce. Pursuant to a 1977 amendment to Section 690.2, a claim
of exemption for one vehicle in this situation operates as a walver of
an exemption for any other vehicle registered to that person at the time
the claim is made. We propose toc add a general waiver provision of this
nature,

A similar problem occurs where a portion of several funds is
exempt, such as in the case of deposit accounts and 1life insurance loan
value. If the debtor has five accounts each in the amount of $1,000,
the creditor should be able to reach $3,000. However, the garnishee-
bank should not honor the levy since the amount on deposit is less than
the amount of the exemption. Section 487.010{c}(7) of the Attachment
Law provides for a court order determining which accounts should be
levied upon in order to preserve the exempt amount. We propose to add a
similar provision to the enforcement of judgments law.

It would be possible to formalize thils process by requiring the
judgment debtor to describe in the claim of exemption all other property
of the same type as that claimed to be exempt. The waiver provision
would then apply to all the property sc described and the creditor would
be free to have it levied upon. In the case of deposit accounts and
life insurance loan values, the debtor would be required to list all
such funds as a condition to claiming an exemption for that levied upon.

In 1ts first wage garnishment recommendation, the Commission recommended



such a provision applicable to deposit accounts. See Recommendation

Relating to Attachment, Garnishment, and Exemptions~-Employees' Earnings
Protection Law, 10 Cal. L. Revision Comm'n Reports 700, 740-41 (1971).

Does the Commission wish to recommend a more general provision of this

nature?

Respectfully submitted,

Stan G. Ulrich
Staff Counsel



Menorandum 78-6
EXHIBIT 1

PROPOSED BANKRUPTCY ACT
EXEMPTIONS-~§ 522

. §52 Bxgmptions : |
W) It |
" {1) “dependent” includes spouse, whether or not
motnallydependent; and
. (2) -“vdt;.a’.’ means fair market value as of the ﬁm
of the flling of the petition, |
(bl Ngtwithstanding scction 541 of this t1tle, an indi-
vidial debtor, may exempt from property of tho estase
| " {1) property thet is specified under subsection (d)
' of this seotioﬁ;_or, in tho altornative,
(2) (A) any ﬁmperty thet s exempi ynder Fed-
. fral, Btwte, or local law, other than subsection (d)
- -, of fhis section, that is applicable on the date of the
fling of the petition at the place in which the debtor's
domicilo has been locatod for the 180 days immediately
mm the date of the filing of the petition, or for a.



longor portion of such 180-day period than ip any othgr
place; and o ‘1f | P 2
(B} any interest in property in which the debior |
liad, imenediately beforo the commencement of the case,
an interest as a tenant by the entirety or joipt tenant
to the extent that such interest s e tenant by the
entirety or joint tenant would have been exespt from
. process under applicable nonbankmpiey law,. |
(¢} Unless the ease js . dismissed, propeiky gxempted
under this section iy not liable during or nfﬁer the oase for
any debt of the debtor that urose before the commencement
of the case, exoept a debt of & kind speaiﬁqd;illl seotign
523 (a) (1) or 523 (n) (D) of this tithe. | o o
(d) The fullowing p;operty ey bz erompted ander
subsection {b) (1) of this soction: R ;
(1) The debtor’s aggregate interest, not to exeecd
$10,000 in value, in real property or parsosal proporty
that the debtor or a dependent of the éebt_oé uses A8 &
residence, in a cooperative that ownz properiy that the
debtor or & dependent of the debtor uues ‘as 5 residenca,
nlr_in_a harinl ;ﬁut for the debtor o » dependent of the
debto, |
(2) The debior’s interest, not to exceed $1,500 in
value, in one motor vehicle. '

(3) The debtor’s intere:t, not to exceed $300 in




| under section 401 (a}, 403 (a), 403 (b), 408,
~ or 409 of the Internal Revenue Cede of 1954
(26 U.8.0. 401 (a), 403 (2), 403 (b}, 408, or
| 409). |
{11) The debtor’s right w receive, or property
that is traceable to—
(A} an award under a crime viotims' repara-
tion law; | ‘
| (B) a payment .pn account of the wrongful
~ death of an individusl of whom the debtor was a
.‘ _- dependent, to the extent rensonsbly necessary for
. the support of the debtor and any dependents of
o the debtor; |
(C)  payment under s life insurance contract
. that insured the life of an individusl of whom the
,debtor wha. 8 dependent on tha.dats of puch .indi-
‘ p‘idunl’ae death, to the extent reasonably necessary
for the support of the debtor and any dependents of
. : the debtor; | | .,
(D) a payment, not to exceed $10,000, on
- pooount of personal bodily injury, not including
pain and suffering or compensation for actual pecuni-
.. azy loss, of the debtor or an individual of whom the
debtor is a dependent; or
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{E) a payment in competsation, of loss of future
~ earnings of the debtor or an individual of whom the
debtor is or was & dependeat, to the.extent reason-
ably necessary for the support of the dehtol; apd.
any.dependenta of the debtor. , . ¢, =
(e) A waiver of exemptions umﬁianﬁwor of a
creditor that holds an mwm'oddmmagumlttho deb.r
is unenforceable in & case under this. e with rupeet ao
such claim against praporty t.hat tha debitok m mt
ander subsection {b) of this’ section, A waiver., by Ahe: debbp- ,
of a power under subsection (f) or (h) ef this section gp
avoid a trausfer, under subseotion (®) @ i) Uf‘lhilmn
to exempt property, or under subbection (1)oiﬂmmm
to recover property or to pll'eherve'a transfer is tneAforde-
able in & case under this title. o
(f) 'The‘ debtor may avoid the fixing of a lien on an
interest of the debtor ih' property to the extent that such
lien impairs an exemption to which the debtor, notwith-
standing any waiver of exemptions, would have been entitled
under subsection (b) of this section, if such lieﬂ‘..is—-'
(1) u;udmmlhen or | -
(2) a nanpurchase—money semnty 1nbereut in any-—-
(A) household furnishings, household goods,

wen.ring apparel, appliﬁnces,'.bnnks, snimals, crops,

-.....g/m-




mumeal instruments, or ]ewelry that are held pti-
mn.nly for the personal, fmmly, or houschold use
of the debtor or & dependent of the debtor;
{B) implements, professiénal books, or tools, of
the trade of the debtor or the trade of & dependent
of the dﬁb!or; or
(O) professionally proseribed bealth aids for
| the debtor or a dependent of tﬁo debtui'; | |
W N dtw{thstunding section 550 of this title, the dchtor
miy exempt wunder subsection (b) of this section property |
that the trestee recovers ﬁnder section 510 (b) (2), 54#..
543, 550, or 351 .of this title, to the cxtent that the deﬁtur_
oould have oxmpbed. such property nnder subscetion (b)
of this section i such protierty had not heen trannfeﬁ-ed, if—
| (1} (A) such transfer wes ot & voluntary transfer }
lﬂ such property by the debtor; and o o
(B) the debtor did not conoesl such pmperty, or
| (9) ‘he Hebtor could bave avoided such transfer
| ‘wader subsection {f) {2) of this seetion, I
(b}! The debtor may avoid o transfer of pmporty of
the debtor to the extent that the debtor could have exempted
mhmtyunder uﬂmcﬁm {g) (1) of this section if |
the trustes had avoided such transfer, if—
" (1) such transfer is avoidable by the trustee under
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section 544, 545, 547, 548, 549, or 724 (s} of 'ﬂﬁl titly;
(2) the trustee does mot attempt to avoid such
tranafer. S | :
(i) (1) If the dobtor avolds & transfer ynder subsep-
tion (f) or (h) of this section, the deblor, may recover
in the inn.yner proscribed by, and subjeot to the limitations
of, section 550 of this title, the samp o .if'gth-a.mtm had
avoided such transler, and may exempt any property »
r,acufered iundor subsection (b):of this uqﬁoﬁ.r,,._l, o
(3) Notwithstanding seotion 561 of this titha, a transfes
avoided under section 544, 545, 547, 548, 548,01 724 (a).
of ﬂus title, or under subsection (f) or (h). of this sectiop,
mey be preserved for the benefit of the debtor %o the extent
that tha‘debtof may exempt such property under subseption
(g) of this section or paragraph (1) of this subsection. i
(j} - Notwithstanding subsections (g) and (i) of this
gection, the debtor may exempt a partioulsr kind of prope
erty under subsections (g) ind {i) of this ‘saotion onky
to the extent that the deblor b exanpted loss property
in value of such kind than that to which the debtor i
entitled ander subseotion (b) of this pection, = |
(k) FProperty that the debtor exempts under this sectiop |

-

.



is not liable for payment of any administrative expenses
except—

(1) -the aliquot share of the costs and expenscs of
avoiding & transfer of property that the debtor exempts
under subsection (g) of this section, or of recovery of
such property, that is attributable to the value of the
portion of such property exempted in relation to the
valuo of the property recovered; and

. (2) any costs and expenses of avoiding a transfer
under subsection (f) or (h) of this section, or of re-
- covery -of property under subsection (i) (1) of this
11" suttgh; that the debtor has not paid. | |
{1} 'Whe- debtor shall file a list of property that the
* debAor dhaimy as exalﬁpt'tindrer subsection {b) of this section.
"i1#-the Aebtor dves tbt file such a list, o dependent of the
~*W‘M e such u Hist, or may claim property &s exempt
"tfom! Projitty’ ! the estate on behalf of the debtor. Unless
i ﬂlriy"iﬁ ifiterel¥ Objects, the property claimed as exempt
o widd Hist'th exempt,
me iyt Phselerk ehiall give notice of any exemptions
dkﬁmd‘b} thedebtor b by & dependent of the dabtor under
subsection (1):6f thix'section. |
(A ks adction shall apply with respect to each debtor

in & joint case.
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Matiorandum 78-6 -

. #0-39.200

EXEIBIT 2

[EXEMPTIONB~-~CODE CIV., PROC. §# 690-690.52]

_§690, (Property wxempt from execw-
tion.] (n) Except as otherwise specificatly

provided, the property mentioned in Sections
§ 1 to 690.29, inclusive, ln exempt from
. enecution when claim for exemption is made
to the same by the judgment debtor or
defendunt s hereinafter in Section §90.50
provided. i

. () Whenever it is specifically provided. in
Sections 690.1 to 6%0.29, inclusive, that the

filing of a cleim of exemption is not re-

quired, the properly so mentioned in each
such section shall not be subject to tevy of
atiachment or execution in any manner.

{¢) As used in Sectlons 690.1 to 69031,
inclusive, “‘debtor” means debtor, claimant,
defendant, cross-défendant, or judgment
debtor.

{d) As used in Sections 690.1 to 690.31,
inclusive, “creditor” means the plaintiff or
the it in whose favor the writ rums,

1872; 1875-76 ch 483 § I; 1877-78 ch 379

i; 1887 ch B4 §1; 1897 ch 120 §1; 1899
ch 19 §1; 1901 ch 28 §1; 1903 ch 103 § 1,
1907 ch 479 §1; 1927 c¢h 199 §1; 1929 ch
45 §1; 1935 ch 723 §1; 1945 ch 7i4 §1;
e ol L L O

6 , operstive January 1, :
ch 303 § 2, effective July 8, 1971.] Cal Jur
3d Cemeteries §8, Creditors’ Rights and
Remedfes § 10, Eminent Domsin § 244, En-
forcement of Judgments $§ 19, 21, 25, 26;
Col Jur 2d Pks & P! §4; Cal Practice

Sr.21, 5227, 37.28, 5732 3733 3739

itkin Procedure 2d pp 1551, 3403, 3406,

3407, 3442, 3456, I543; Summary {8th ed) p

2204,

§ 690.1. [Same: Household Mralshings,
spplinnces and wearing apparel: Provisions
and fuel: Firesrms: Worka of art,] Necessary
houschold furnishingn and appliances and
wearing apparet, ordinarily and reasonably
niecessary to, and personally used by, the
debior and hin resident farnily, including,
but not limited to, one piano; one radio and
one television receiver; provisions and Fual
actually provided for the debtor and his
resident family's use, sufficient for three
months; one shotgun and one rifle. Works of
art shall not be exempt unless of or by the
debior and his resideni family. {1970 ch
1523 g 10 former § 690.1 repenied 1970 ch
1523 §9.) Cal Jur 3d Creditors’® Rights and

Remedies §8§ 16, 17, Enforcement of Judg-

ments § 30; Cal Practice §§ 574, 577, $7:18;
Witkin Procedure 2d pp 3407, 3428, 3434,
3435, 1436; Summary {Eth ed) p 5157,

§690.2, [Same: Motor vehicle.] (s} One
motor vehicle with & value not exceeding
five hundred dollars (3500), over and above
all liems and encumbrances on such motor
vehicle. The vatue of such motor vehicle
shall be established by reference to used car
price guides customarily used by Californis
automobile dealers, or, if not Hsted in such
guides, felr market value, for a motor vehi-

" cle of that year and model.

(b) When the debtor has only one vehicle,
the levying officer shall not receive any bid
at the execution sale unless it exceeds the
total of:

(i) The motor vehicle exemption;

{2) The aggregate amount of all liens and
mf;:m%h;ncu on the motor vehicle; and

)} The amount necessary to repay the
judgment creditor for the fees and costs

~ advanced to the Jeyyiag officer.

In the event no bid is socepted the levying
officer shall release (he motor vebicle to the
debtor within five days.

{(c} When the debtor has oniy one vehicle,
the levying officer shall distribute the pro-

priority: E .
brzrln) Fimht;“the setler, Henholder or encum-

cer shall recover pursuant to paragraph
{1) of Section 689¢;

(2) Second, the debtor shall recover five
hundred dollars ($500), the amount of the -
motor vehicle exemption;

(3) Third, to the satisfaction of the judg-
ment; and

(4) Fourth, the balance, if any, to the -
debtor

This distribution shall be made, whether
or not the debtor has flled a claim of
tion and regardless of who purchases t
motor vehicle. :

{d) In addition to the procedure estab-
lished under this section and Section 690.50,
the levying officer shall consult the Depart-
ment of Motor Vehicies and, if the depart-
ment's records show that anothet vehicle is
registered in the name of the debtor, the
levying officer shall notify the debtor of his
findings and that the debtor may Ble a claim
of exemption pursuant fo this section prior
to the sale of the motor vehicle heid by the
fevying officer but if the debtor so fAles he
waives his right to file a claim of exemption
under this section for any cther motor vehi-
cle currently registered in the name of the
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debtor with regard 1o the judgment giving
rise to the existing writ of execition.

The notice required by thin subdivision
shall be given at the same time and in the
same manner as the giving of the notice of
sale to the judgment deblor. Notwithstand-
ing the provisions of Section £90.50, ¢ claim
of exemption may be filed pursusnt to this
subdivision at any time prior to the sale of
the motor vehicle. If the debtor files n claim
of exemption, the motor vehicle held by the
levying officer shall be deemed to be the sole
motor vehicle owned by the debtor. The
procedure for heering the claim shali be the
same as that provided in Section 690,50, and
the procedure for sale, if ordered, shalt be us
provided in subdivision (b} and (c) of this
section. :

If no claim of exemption is filed after
notice is fﬁiwcﬂ under this subdivision, the
levying officer shall distribute the proceeds
of the saie in the following order of priority:

(1} First, the seller, lienholder or encom-
brancer shall recover pursvant i6 paragraph
(1) of Section 689c; :

(2} Second, to the satisfaciion of the judg-

. ment; and

(3) Third, the balance, if any, to the -

debtor.

(¢} Any amount representing the motor
vehicle exemption paid to the debtor shall be
entitled, for & period of 90 days thereafier,
to the same protection agsinsi legal process
which the law gives to the motor vehicie
exemption. [ 1976 ch 1210 §2; 1977 ch 683
§ 1.} Cul Jur 3d Creditors’ Rights and Rem-
edies §§ 11, 18, 28, Bnforcement of Judg-
ments ‘e’JZ; Cal Practice §§57:7, 5713
57:15; Witkin Procedure 2d pp 3428, 3432,

§ 690.3, [Same: House Traller, Mobile
Home, Housebuat, Boat, or Waterborae
Vessel.] (a) One housetrailer, mobilehome,
houseboat, boat, or other waterborne vessel
in which the debtor, or the family of such
debtor, actually resides, or a value not ex-
ceeding the following values:

(1) For any head of a family, of a value
not ex thirty thousand dollars (330,
000} in cash value, over and above ali
liems snd emcumbrances on that house-
traiter, tmobilehome, houseboat, boat, or
other waterborne vessel:

(2) For any person 65 years of age or
older of a not exceeding thirly thou.
sand dollars ($30,000) in ectual cash welue,
over and above all liens and encumbrances
on that housetrailer, moblichome, housebout,
boat, or other waterborne vessel; and

{3) For any other person, of a value not '

exceeding fifleen: thousand dollars (315,000
in actual cash vajue, over and sbove all liens

and encumbrances on that housgttsiler, mo- =

bilchome, housebost, boal, or other water.

‘ borme vessel,

{b) The exemption provided 5§ NIf sl

tion shall nct apply if such debtor o the
spouse of such debtor has an existing horne-
stead as provided by Title 5 [cnmmendqr
with Section 1237) of Part 4 of Division 2 ol
the Civil Code or has obtained a prioe
judicial delermination that the dwelling
house of the debtor or the Family of the
debtor is exempt from esecution under Sec-

tion 69031, [1970 ch 1523 § 14; 1972 ch 4]8 -

§1; 1973 ch 787 § L 1976 ch 471 §2.} Caf
Jur 3} Creditors’ Rights and  Remedies

© 8§11 1A 28 Enforcement of Judgments

§ 12, Cal Practice §§ 574, 57:7, 37:13; Wit

kin Procedurc 2d pp 3430, 3432 .

§ 694, [Same: Tools, equipment, boat,
motor vehicle used In commerciat activity:
Property used exclusively to earn living.] To
the maximum aggregate actual cash value of
two thousand five hundred dollars ($2,500),
over and above all liens and encumbrances
on such items al the time of any levy of
attachment or execution thereori, any combi-

nation of the following: tools, implements, ’
" ingtraments, whiforms, furnishings, books,
equipment, one commercial fishing boal and

nct, one commercial motor vehicle remson-
ably necessary to and actuaily used in &
commercial aclivity, and other personal
properiy ordinarily and reasonably necessary
to, and personally owned and used by, the
debtor esclusively in the exercise of the
trade, calling, or profession by whick he
earns his fivelihood. [1970 ch 1523 § 16.] Caf
Jur 3d Creditors’ Rights and Remedies
§§ 11, 13, 28, Enfurcememt of Judgments

 §29: Cal Jur 2d Notar §9, Rel & Ch Soc

§26;, Cal Practice §§57:7. 3712, Witkin
Procedure 2d pp 3431, 3432, . .

5 690.5. [Swune: Proxthetic snd orthope-
dic applinnces.] All prosthetic and orthope-
dic applisnces personally used hy the debitor.
(1953 ch 249 § 1; 1970 ch 1523 §17.] Caf
Jur 3d Creditors’ Rights and Remedies § 16,

Enforcement of Judgments § 30 Cal Prac-

tice §§ 377 57:18; Witkin Procedure 2d p
3425. : :

§ 690.6, {Exemptions; earnings for per-
sonal services.] {a) One-half or such greater
portion as is allowed by statute of the
United States, of the esrnings of the debtor

. received for his or her personal services

rendered & any time within 30 days nexl
preceding the date of a withhiolding by the
employer under Section 681.3, shall be ex.
empt from execution without fling & claim
for exemption as provided in Section 690.50.

(b} All earnings of the debtor received for:
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his or her personal services rendered al any
time within 30 days next preceding the duie
of a withholding by the employer under
Section €82.3, if necessary for the use of the
deblor or the debtor's family residing in this
state and supported in whole or in part by
the deblor, unless the debts are:

(1} Ilncurred by the debtor, his or her
spouse, or his or her family for the common
necessaries of life.

(2) Incurred for personal services rendered
by any empioyee or former employee of the
debtor.

(¢) The courl shatl determine the priority
and division of payment among all of the
creditors of & debtor who have levied sn
exccution upon nonexempt carnings upon
such basis as is just and equitable.

{d} Any creditor, upon motion, shail be
entitled to a hearing in the court in which
the action is pending or Ffrom which the writ
issued for the purpose of determining ihe
priority and division ol payment among ail
the crediiors of the debtor who have levied
an erecution upon noncxempt carniags pur-
suant to this section. [1970 ch 1521 §19;
1971 ch 578 § 8.8, operative Octobey |,
1971, ch 1045 § 1, ch 1684 § 5, 1972 ch 43
§ 1, effective Aprit & 1972, 1974 ch 15186,
§ 17, operative January 1, 1977; 1975 ch
1241 §7; 1976 ch 317 §1] Cof Jur M
Creditors” Rights and Remedics §§ 13, 19,
20, 28, 33, 132, 136, 140, 145, 225, 226, 212,
Enforcement of Judgments §§ 21, 33, 33, 37,
126, 223. Witkin Sumsmary (8th ed) p 4654,

§ 690.7. [Sume: Sarvings deposits: Shaces
in savings and loan sssociation.} {1} To the
mariimum aggregate value of one thousund
dollars {51,000, any combination of the
foliowing: savings deposits in, shetes or
other accounts in, or shares of stock of, any
state or [aderal savibgs and loan association;
“savings deposits™ shall include “investment
cettificates” and “wilhdrewable shares™ ax
defined in Section 5061 and 35067 of the
Financial Code. respectively.

{b) Such exemption set forth in subdivi-
sione {a} shall be a maximuam of one thou-
sand dollars {$5,000) per person, whether
the character of the property be wpatate or
communny. 970 ch 1523 § 211 16 Caf Jur
M Creditors” Rights and Remedies §§ 10,
i1, 13, Entorcement of Judgmenrs § 26, Cof
Practice §§ 57.7. 57:13, 5718 Witkin Proce-
dure 2d p 3442,

§ 690.8. [Same: Kxcept proceeds from
compensation by publlc entity for dweiling
displacement.] For a perind of six months

from the date of receipt, the compensation
received from & public entity which acquires
for & public use a dwelling actustly owned
and occupied by the debtor. Such compensa.
tion shall be exempt in the rmount, over and
gbove sl liens and encumbrances, provided

- by Section 1260 of the Civil Code. [1972 ch

861 § 2, 1974 ch 47 § 1; effective February
28, 1974.] Note -~ There was another section
of this number which was added by Siats
1972 ch 822 § | and repealed by Stats 1974
ch 47 § 3, effective February 24, 1974, Caf
Jur 3d Creditors’ Rights and Remedies
§§ 10, 13, Eminent Domasin § 244, Enforce-
ment of Judgments § 26.

§ 590.8:. [Reloeation bhemefits for dis-
placement from dwelling] All relocation ben-
efits for displacement from s dwelling actu-
slly owned or rented by the debtor recelved
from & public entity pursuant to Chapter 16
{commesicing with Section 7260), Division 7,
Title 1 of the Government Code or the
Uniform Refocation Assistance and Real
Property Acquisition Policies Act of 1970
142 USCS § 4601 ¢t seq.], a5 amended, shall,
in eddition tc any other exemptions pro-
vided for by the law, be exempt from attach-
ment or execution. Suck benefits shalt be
exempt from aitachment or execution with-
out Bling & claim of exemption, as provided
in Section $90.350. {1974 ch 47 § 2, effective
February 28, 1974.) Cal Jur 3d Creditors’
Rights and Remedies § 10, Enforcement. of
Judgments § 26. : -

§ 6809, [Same: Life Insurance benefits,]
(a) Alt moneys, benefits, privileges, or immu-
nities, sccruing or in any manner growing
out of eny life inwwrance, if the annual
premiums paid do not exceed five hundred
dollats ($300), or il they exceed that sum a
like exemption shalil exist which shall bear
the same proportion to the moneys, benefits,
privileges, and immunpities 0 dccruing or
growing oul of such insurance (hat such fve
hundred dollars ($500) bears to the whole
annist premusm pad.

(b} fu addition to the foregoing, all mon-
eys, benefils, or privileges belonging 10 or
inusipg to the benefit of the insured’s spouse
or minor children growing out of life insur-
ance burchased with annual premiums not
exceeding five hundred dollars (3500, or if
such annual premiums exceeded that som, &
like exemption shall exist in favor of such
persons which shall hear the same propor-
tion to the moncys, benelits, or privileges
growing out of such ingsurance Lhet five

....3...



hundred doliars {3500) bears Lo the whole
annual premivms paid. [1970 ¢h 1523 § 39.]
Cal Jur Id Creditors® Rights and Remedies
§ 24, Enforcemenr of Judgments § 38
Practice §§ 574, 57:7, 37:18: Witkin Proce.
dure id pp 3432, 1569.

§ 690.10. (Same: Employee's group life
insurance,] Fxcept ss provided in Sections
10203.5, 102016, and {02018 of the lnsur-
ance Code, a policy of group life insutance,
or the proceeds thereof, elther before or after
payment, peid to the insvred employee or
the beneficiary. [197D ch 1521 § 26; Former
§ 690.10 repealed 1970 ch 1523 §25] Cnl
Jur 3d jlors* Rights and Remedies § 24,

Enforcement of Judgments § 38 Cuf Jur 2d -

Ship § 53; Cal Practice §§ 37:7, 2.9, 37.20;
Witkin Procedure 2d pp 3433, 3438,

§ 690.11, [Same: Heslth insurdnce bene-
fitn.] All moneys, benefits, privileges. or im-
mupities, accriing ot in any muanper grow.
ing out of any dissbility or health insurence,
if the annual premiums do not exceed fve
hundred doliars ($3001, and if they exceed
that sum a like exernption shal! exist which

shall bear the same proportion to the mon.

eys, benefits, priviieges, and immunities so
accruing or growing out of such insurance
that such five hundred dollars {3300} bears
to the whole. {1970 ch 1323 §41.] Cal Jur
3d Collection snd Credit Agencies § 9, Cred-

itors’ Rights and Remedies § 24; Cal Prac-

tice §6 18:134, 18163, 377, 574, 37.20,
5728, Witkin Procedure 2d pp 3408, 3413,
3436, 3438,

§ 690,13, [Same: Segregated benefit
funds of holder of certificate of exemption.]
The segregated benefit funds of a holder of a
certificate of exetnption issued pursuant to
Section (047 of the Insurance Code agninst
the holder of a certificate of exemption,
except that such funds shall not be exempt
from process issued to enforce & claim of
benefit. [1970 ch 1523 §29.] 16 Cal Jur Wd
Credifors’ nghu wind Remedies §25; Cal
Practice § 57,7

§ 690.13, [Same: Moneys of fraternal
organizations ueed for payment of benefits.j
All moneys belonging to a fraterns! orge-
nization not exceeding the sum of five hun-.

dred dollars (350U}, and which moneys are

used exclusively in the payment of sick or
unnempioyment benefits to bona fide members
of such Fraternu] organizstions. [I1970 ch
1523 §48.} Cal Jur J?.Cmdr‘mn’ Rights amd
Remedies §8§ 13, 25, Enforcement of Judg-
ments § 39 Cal Jur 2d Ship § 31, Crf Prac-

free §§ 57:7. 5708 Witkin Procedure 24 pa
EEZTARTEL

§ 690,14, [Seme: Payment from fraterant
benefit soctety.] Money or other ald paid or

. rendered by any fraternal beaefit rociety as

defined in Section 10590 of the Insurance
Code, either before or after payment. [1970
ch 1523 §32) [6 Cwl Jur 3d Creditors’
Rights and Remedies §25; Cal Praghiea ..
4872 5718, Witkin Proc&fure X pp 1o
3401, 1438 R

§ 690,35, [Same: Claim for workines's
compensation: Award.] Any clatm For work
met's  compensglion  or  compentation:
awarded, adjudged, ot paicd, except as pro-
vided in the Labor Code. Such claim or.
award, prior to actusl payment, shall be
exempt without fliing & claim of exermiption
as provided in Section 890.50. {1970 ch 1323
§ 341 Cal Jur 3d Creditors’ Rights and
Remoedies §§ £3, 25 28 Enforcement of.
Judgments §§ 21, 39; Cal Practice §§ 37:7,
;g.-w,- Witkin Procedure 2d pp 3431, 3436,
14356, :

5 690.16. [Same: Contributons t¢ unem-
ployment funds.} Contributions by workers,
nayable to (he Urempioyment Compensation
Disability Fund, and by employers, pryable
10 the Unemployment Fund, are exempt
without filing a claim of exemption as pro-
vided in Section 690.30. [1970 ch 1323 § 36.]
Cal Jur 3d Creditors’ Rights and Remedies
§§ 25, 28, Enforcement of Judymenis §§ 21,
39: Cal Jur 2d Pks & Pl § 4; Cal Practice
§63572:7 57:18. Witkin Procedure 2d pp
401, 14306, 3456,

§690.17. [Same: Bullding materiuts.) All
material not excoeding one thousand dollars:
in vatue, purchased in good fsith for use in
the consfruction, alteration or repeir of any
building, mining clelm or other improve-
ment as long as in good fitith the same is
about to be applied to the construction,
alterstion or repyir of such building, mining
claim or other improvement. [(935 ch 72
§17.] Cal fur Jd Creditors’ Rights and
Remedies 86 10, 11, Enforcement of Judg-
rients § 26; Cal Fractice §§ 574, 577, 57:18;
Wirkin Proceduie 2d p 3442

§ 694,175 [Same: Unemployment com-
perssation benefits.] Sigte  unemployment
compensation beneflis or extended duration
benefits or federal-atate extended benefits or
unemployment compensation disabiltty bene-
fits, incontive paymefits provided by Division
2 (vommencing with Section 3000) of the
Unentployment  insurance Code. and payt
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menats to an mdividual under & plan or
' system csiablished by an employer which
makes provision for his employees peneraily,
or for » ciass or group of his employces. (or
the purpose of supplementing unemplopment
compensation benefits. Such benefits or pay-
ments, prior o actual payment, shall’J be

exempt without filing a claim of exemption.’

.} ;‘;rovided in Section 690.50, {1970 ¢h 1523
837 1973 cha 1206, 1207 § 3] Caf Jur 3d
Creditors’ Rights and Remodies §§ 25, 28
Enforcement of Judgments §§ 21, 39: Witkin
Procedure 2d pp 1438, 3436.

§ 690.18. [Sume: Money received ax pen-
slon or benefit: Money held by atmte, eic,,

for retirement br pension purposes or for-

payment of disability, death, voemployment
or other heneAtn,] (1) Except with regard to
court ordered child or spousal support pay-
ments, alt money received by apy person, s
resident of the state, as a pension, or ax an
annuity or retirement or disability or death
or other benefit, or as & refurn of contribu-
tions and inierest thereon, from the United
States government, or from the state, or any
county, city, or city and county. or other

political subdivision of the state, or amy.

public trusi, or public corporetion, or from
the governing body of any of them, or from
anty public board or bourds, or from any
cetirement, disability, or apnuity system es-
tabtivhed by any of them pursuant to statute,
whether the same shall be in the actual
possession of such pensionet or beneflciary,
or deposited by him.

{b) All money held, controlled, or in
process of distribution by the state, or # city,
city and county, county, or other paliticai
subdivinion of the siate, or any public trust
or public corporation, or the governing body
of any of them, or by any public board or

boards, derived frony the contributions by -

the state or such city. county, city and
county, or other political subdivision, or
such public trust. public carporttion, gov-
erning body, or public boatd or boards, or
by any officer or employee thereof, for refire-
thent or penkion purposes o the payimenit of
disability, death, or other benefits, or the
payment of benefits payable to, or the reim-
bursenicit . of benefiis pud 10, employees
thereof under the provisions of the Unem-
ployment Insurance Code, nnd all rights ard
benefits accrued Or sccruing e any person
under uny sysieht established pursuant to
statute by the stete, citv, city and county,
counly, or olhet political subdivision of the
state, or any public trust or public corpors-
tion for retircment, annuly. nr pension pur-

oses or payment of disability or dﬁlth

eftte, and = vacation credits sccumu-
lsted by & state employee pursuant to the
provislons of Section IR03C of the . Govern-
ment Code, or any other public smployee
putsuant to any lew for the accomulstion of
vecation credits applcable 10 such ulllglo .
Such s, beneflts, and credits shall be

exempt withous fiiing & claim of saemption.

5 provided in Section §80.50.

(¢} Al money heid, controlled, or it
process of distribution by any private reklre-:

ment plan, including, but not Hmited to.
union retirsment plans, ot aty profl

plan designed and used for retirtsaont pur-
poses, or the payment of benallin & an
annuity, pensicn, recirement allowance, dis-
ability payment or death benefit from such
retitement or profit-abaring plans, and all
contributione and interest thereon returned
to any menher of any such retirement or
profiiaharing plan, are exempt from execu-
tion, sttachment, or garnishment in any
bankcuptcy proceeding. Eacept with regard
te moneys withheld from employoes' wages
snd contribufions based on wages in employ-
nient under provistons of the Unemployment
Insurance Code, and except with regard to
coutl-ordered child support payments, the
exemnption given by tgl subdivision shall
upply to any moneys held in zelf-employed
retirernent plans and individual reflrement

annuities or accounts provided for in the -

Federsi “Employee Retitement Jncome Se-
curity Act of 1974 {P.L. 93-406) [29 USCS
§ 1001 et seq.} [1970 ch 1523 § #4.5; 1973
ch 509 §2; 1976 ch 948 § ] Cal Jur id
Creditors’ Rights and Remedies §§ 13, 25
28, Enivrcement of Judgments §§ 11, 39, Cal
Practice &§§ 57:4, 57.7, 5218 Witkin Proce-
ditre 2d pp 3407, 3431, 1438, 1456,

§ 690.12, [Sanie: Public sswintance pay-
ments.! Al aid given upder a public assist-
nnce program (o a debtor or for his benefil.
However, 85 against the claim of the county,
the ver] and personai property of a debtor
who has received aupport from public mon-
eys shall be exempt only to the extent pro-
vided by and in accordance with the provi-
sioi, of Section 17409 of the Weifere and
Fnsitutions Code Such aid, prior to my
mietii, shull be exempt without filing » claim
of saemption, ss provided in Section 690.30.
11970 ch 1323 §40] & Jur 3d Creditors’
Rights and Remedies §§ 25, 28, Enforcement
of Judgments §§21, 39 Cal Jur Xd lns
§ 385 Cal Practice §f 877, 57:16 Witkin
Procefure 2d pp 3412 31, K6

~§ -
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§690.20. [Same: Hnspitsl endowment.}
To the extent provided for in Section 3250k
of the Health and Safety Code. property, of
any nature, given to endow an endowment
hospital. [19‘?0 ch 1523 § 42.) Ca! Jur 2 Ins
§ 365, Cal Practice §¢ 57.7, 57.06 57.20:
Witkin Procedure 2d pp 3407, 3433, 1442

§690.21, [Same: Furds of persoe come
fined in privon or adjunct theroof}] The
funds of kny person confined i any prison
or facility under the Jurisdiction of the De.
partment of Corrections or the Youth Au.
thority or confined in any county or city jail,
rond camp, industrial farm, or other local
correctiongl facility, held in trust for lam, or

to hin cradit, in 8n imate’s (rust account or

similar acoount by the state, county, or vity,
or any ageacy thereof, not 1o erceed the sum
of forty dollars ($40), shall be exempt from
execution without filing a cleim for exemp-
tion as provided in Section $90.50. [ %710 ch
1523 §46 1974 ch (516 § 1B, operative
January 1, 1977) Caf Jur Jd Creditors’
Rights and Remedies §§ 10, 28, Enforcement
of Ji onts 8§ 21, 26, Cal Practice §§ 374,
17:7 5718 Witkin Procedurc 2d p 3456

§ 690.21. [Same: Courthouse, jaills, pubs
He ofices, stc.] All courthouses, f’nils, fire
companies, public offices, and public buikd.
ings, lota, “jrounds, and personal propery,

including automotive and truck equipment,

fixtures, furniture, books, papers, and sppur- |

tenances belongin{‘eto the jail, re company;
and public offices belonging and appertaining
to any county of this state; and all cemeter-
les, public squares, E;lrka, and places, public
buitdings, town hal
use of fipe departments and military orga-
nizations, and the lots and grounds thereto
bulonging and apperteining, owned or held
by any lown or mcorporated city. or dedl.
onted by such town or'cll:.y to health, orna-
g&ent. or public use, or for the use of any
re or tery company organized under
the laws of this state. £191G ch 1523 § 35}
Cal Jur 3d Cemeteries § 8 Creditors’ Rights
and Remedies § 14, Enforcement of Judg.
wenh § Cal Jur 2d Rec § 29, Caf Prac-
tice 8§ 57:7, 37:17, 57.21; Witkin Procedure
2d pp 3401, 3435,

§690.24, (Same: Land for burial of -

dead: Railiage and inciosures of Jand: Monue
ments, tombstones, and Improvements.] All
lots of -iand, not exceeding one-quarter of an
acte in sizs, owned, used, or occupied by
any persoft, or by any person in joint ten.
ancy or teflsicy in common with any othet
petaon Or persons. in any graveyard, cemes

and buildings for the

tery, of other plsce for the wile purpose of
burying ihe deail, fogether with the railing
or foncing enclosing the same, and stf grave-
s{0Nes, toribatones, monunients, and other
appropriate improvaments thereon erected,
are exempt From levy and forced sale by
virlug of any wiil, order, fudgment, or de
cree, of by eny legel process whatever. In
cesek of rligous or hensvolont assoclations
of corposatioas, the amount of land s ex-
ol may exiend 1o pot exceeding five acres.

Mot more than one lof ownetl, used, or
occkpied by eny such person or by any
oerson i JoInt teaaney OF fenancy i come
moi whhb goy olher person o persons or
sich assuTIANIOn oFf corporeiion in any one
certctery, gruveyard or other place is ex.
cmrtcd by this sectien.

‘This zection does nol apply lo land heid
by ahy fersun of persuns, asaociation, of
cerporation for the purpose «f sale o dispo-
sition a8 burdal lots or otheraise,

No property dedicated as a cemetery by a
cemetery nuthority shall be subject to execu-
ticn becavss of debts due from an individual
nwhrer of m interment plol,

All monsy pevebie or to bocome payable
as the purchase price or on sgcount of the
surchase price of onused cemetery lands, or
lnnds from which il remainy have been
removed, i not subject to exceution if used
for the purpose enumersted in Section 79215
of the Heaith snd Safety Code [1970 ch
1423 E57 19M ch {516 § 19, operative
Junuary 1, 1972] Zaf Jur 3d Creditors’
Rights and Remedies § 10, Enforcement ol
Judfmem § 26; Cal Pracrice g 574, 57.7,
Srd, 37012 Witkin Procedure 2d pp 1402,
3407, 3432 Summary (Bth ed} p 1740

§ 5%0.28, [Sama: Pews in churches and
mestinghounss.] Al pews in churches and
meetinghouses, vsad for religious purposes,
owned and clafmed by any person, or held,
in secordance with the rules and regulations
of such churches shall be exemipt without
filing a clalm of exemption as provided in
Section 620.50. {1970 ch 1523 § 38.] Cuf Jur
3d Creditors’ Rights and Remedies §§ 10,
28, Enforcemient of Judgments §$ 21, 26; Caf
Jur 2d Mut Ben § 40, Cnl Practice §§ 577,
57:18; Witkin Procedure 2d pp 3402, 3435,

§ 690,35, [Snme: Property of Reclama-
ttos Board: Property of Sacramento and San
.l-ngin Drainage District.) The property of
the Reclemaiion Bossd and the Sacramento
and San Joaguin Drsinage District. {1970 ch
1323 § 50.] Caf Jur 3d Creditors’ Rights and
Kemedies § 14, Enforcement of Judgmenis
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880 Cal Practice §§ 18134, 1 jed d4:7%
578 5125 5726, 5727, 8728, 3129 574
£7.34 3736, 57 37, 8738 57440 5741 W
ke Provedure 2d pp 1203, 1401, 1456

§ 6§90.17. [Sume: Houslng muthorlly
remlty.] The real property of a howsing au-
thority, as defined In Part 2 (civnumencing
with Section 24200} of Dhivision 34 of the
Heslth and Salety Code. [1970 ch 1530

Vi) QW Jur X Creditors' Righits and

emedies § 14 Enforcement of Judgments
§ 40; Cal Jur 2d Exemp § 24, Cal Practice
§ 37:23; Witkin Procedure 2d pp 3401, 1407,

§ 69028, [Same; Trust for educationai
purpose.] Any properly granted 1o a trustec
for educational purposes. puisuanl to Sec
tion 3108 of ihe Education Code, if the
sclion under which the execuiion er attach-
ment is issued, or the proceeding under
which the sale is ordered. #s not commenced
withini {wo yeatrs of the Aling for record of
the grant. No property shall be subject to
execution or forced sale under any judgment
obtained in mny proceeding instituted within
two years, if there i other property of the
grantor subject to executicn or forced wle
sufficient to satisly the judgment Nothing in
this section shall he construed to aflect me.
chanics’ or laborers’ liens. [1970 ok 1533
’lﬁll Ce! Jur 3 Creditors’ Righis and

emedies § 14, Enforcement of fodgments
§ 40 Witkin Procedure 2d pp 3401, 1407,

§ 690.29. [Same: Redeveiopment agency
propurty.] All properly of v redevelopment
agency, including funds, owned or hekd by it
for the purpeses of Chapfer 7 {vosmuencing
with Section 33100} of Part i of Division 24
of the Health and Safety Code [I9H)} oh
1923 § 54 Cuf Jur 3d Creditors’ Rights and
Remedies § 14, Enforcement of Jodgments
§ 40 Witk Procadure 2d p 1401,

§ 690.30. [Deposit upder cerinin praovi.
slogs of federal law: Exemptlon of specified
amount held In sceounts of financiai lrstit.
tions which wre “payments authorized by fhe
Social Becority Administration™. ] With re
spect to eny deposit account manisined
with 4 bank or any invesment corfiiosie,
share sceount or withdrawable shuse mign-
tained with = state or federally charlercd
savings and loan association in which pey.
ments amhorized by the Socist Secusiiy
Administration are directly deposited by the
United Stutes government pursuant ko Public
Law No. 92-366 (A6 Staty 506 (19721 and
any regulations promnulgated thercundes:

{a) The first five hundred doifars {3500y of

such account shell nol be subject to levy of
attachment or execution it any thanner
where one depositor to the sccotnt 8 the
designeted payce of the directly deposited
payments. The first soven hundred fifty dol-
tars (§750) of such account shell not be
subject to levy of attichment or execution in
any Mmaer where two or more depositors
to the account sre the designated peyees of
the directly deposited puyments; provided,
iowever, that where two or more such de-
positirs sre joint payees of ditectly deposited
payments which represent s benefit to only
one of the depositors, the exemption shall be
the first five hundred dollars ($500) of such
BCCOMNL. _

{b} Any amounis in eacess of those autho-
vized under subdiviston () are exempt to the
extent such amounts consist of payments
guthorized by the Social Security Adminia-
tration which are directly deposited the
United States government pursusnt to Public
law No. 92-366 (86 Stats. 306: (1972)) and
any regulations ptomulgated thereunder or
exempt under any other provisions of law as
hereinafter provided:

(17 The hnancisl institution shall either
pisce the amounts in excess of those wutho-
rized by subdivision (&) in n # se aC-
counii or otherwise prohibit their withdrawal
pending notification of the judicial determi-
naton of their exempt status, snd wdvise the
levying officer in writing of the nature snd
balance of the sccount of the debtor within
10 businiess duys after the levy;

{2} No claim of exemption shall be re-
guired with respect to payments authorized
bry the Social Security Administration which
ure directly deposited by the United States
goveriment pursusat to Public Law No. 92-
166 (86 Stats. 306 (1972)). If the judgment
creditor delivery an afidavit or declarstion
alteging that the property s not exempt
within the teaning of this subdivision to the
levying officer within five days after the
levying officer hes notifled the judgment
creditor that slt or parts of the amounts
heing heid by the financial institution pursu-
art to peragraph (1) are nonexempt the
procedure in Section 690,30 shall be fol-
towsd. If no affdavit or declaration is timely
dalivered by the judgment creditor, then
subdivision {d) of Section 690.50 shall xpply.
For purposes of subdivision (i) of Section

. 690150, the judgment debior has the burden

of proving thet the moneys are exempi;

(3) No finding shall be requi in an
exemption hearing under this section, At the
concluston of the hearing, the court shall



give judgmeni duiennuing whether or m
the excess moncss are exempt, in whole or
In part, and may give judgmens determising
the priotity or division of payment botwesn
ohe or move crecditars froan nonexempt fion.
eys which judgment shall be determinative
an to the right of the creditor tu have the
motieys held by the fnanclal instiiution pur-
suant to the writ. In the judgment, the court
shafl muake all appropriate orders for the
prompt disposition of such taoneys;

{4) If the court determines that all or past
of the excess Is exempl, & certifted copy of
the judgment shall be transmitted furthwith
by the clerk to the fnancial institstion in
order to permit the Anhanciel mstution to
trahsfer such moneys from the suspensc
sceount to the debtor's nceount or otherwise
release gny restrictions on ity withdrawal by
the debtor, The transfer or release <hall be
efficted within three business days of the
receipt of the judgment. If the court has
determtined that all or part of the excess is
nonexempt, & cettified copy of the judgment
shail be tranamitied forthwith by the clerk
to the levying ofiicer and the levying oficer
shall serve the copy of the judgment forth
with upon the financial inatitution. With
reapect to any part of the excest which is
exempt, the financis! institution shsil trans.
fot such moneys from ihe suspense account
or otherwise relesse any remrictons on i
withdtawal by the debtor. The transfer or
release shall be effected within thres busifiess
d‘ﬂs of the receipt of a certified copy of the
judgment by the financlal institution.

{c) For purposes of this section, *pay-
metits anthorized by the Social Securiiy
Administiation” means regulsr retiremens
and stitvivars benefits, supplemental security
iscome bennfits, coal miners hesith benefits,
and disabliity inaursnce benefits. {1978 ch
gl0§t] '

§ 69031, [Exemption of dwelling house:
Ex xecution procedure] (a) A
dwelling house in which the deblor or the
fuanidly of the debtor actuaily resides «hall be
egempt from exccution, to the seme extenl
uid 1o the sathe amount, excepl g9 clhervive
provided in this section, as the debtor or the
spouse of the deblor would be entitled (o
sabect 48 a homestead pursuant (o Tile 3
gzmmmcing with Section 1237) of Past 4 of

ivisioni 2 of the Civil Code. Fot the pur-
pose of this section, “dwelling House™ meaans
the dwelling house {ogether with ihe out-
buitdings and the land on which the same
are situated.

¢ither ar both of the

(h} The exemnption provided in subdivision
{8} dows not abply:

{1Y Whenever the debtor or the spouse of
the dobtor hma an enlsting declared home-
stead on eny property In this slate other
than property which b the subject of s
procesding voder subdivision (¢} of this sec-
ton. The cxisfence of @ homesiead declared
Ly the dobtor or the debtor's spouse under
Section 1300 of the Civl Code shall not
affect the ripht of the othetr spouse to un
exemption under this section,

{27 Whenever s judgment or abstract
thereof or any other ng;?glt{on which by
ateinte iv given the force and effect of a
}?dgmem tien hes been recorded prior to
elther

{i} The avquisition of the property by the
deirlor or the spouse of the debtor; or

(it} The commenceinent of residence by
the debior ot the spouse of the debtor,
whichever last oceurs,

(1} Whenever the execution or forced sale
is in satisfachon of judgments obtained:

{i} On debts secured by mechanics, con-
tractors, cubcontractors, ariisans, architects.
Gullder, laborers of every class, or material-
mien’s or venrdory’ liens upon the premises;

{1i} On deins seevred by encumbrances on
the premmes.cxecuted and scknowledged by
huaband and wife, by & claimant of a mar
ried peraon’s separste homeatead. or by sn
unmascied clalmeant: or

(itl) O debis secured by encumbiznces on
the premises, execuled and recorded prior 1o
or in connection with the acquisition of the
praoperty by the debtor or the spouse of the
debior.

(c} Whenever & judgment creditor seeks (o
enforee a judgment againet 8 dwelling housce,
the judgment creditor shall apply to the
gourt in the counly in which the dwellinig
house, whether or not the judgment was
rendered in spother county, the judgment
creditor shall apply to the proper court in
the county I which the dwelling house is
tocated for the isuance of & writ of execu-
tlor. The proper court shall be determined
in the same manner &8 provided in Section
392 The spplication shall be verifed and
describe Lhe dm:llz'n? house and siate that

ollowing facls exisl:

{1} The dwelllng house is not exempt, the
reasons therefor, and (i) that a remsonable
searsh of the records of the office of the
codhiy recorder has not resulted in the
finding of a declared homesiead of the
debtur or the spouse of the debtor on the
subject dwelling house, and further, that a



, Femsonable search of - the records of the
coufity tax gsseswor mdicetes that there is no
cuitent homeownce's exemphion chume! by
either ihe debtor or the spouse of the dgbtor
on the subject dwelling house, or (HY that
the records of the county tax assessor mdi-

cate thet there is & current homeowner's

exemption claimed by either the debtor or
the spouse of the deblor on the subject
dwelling house but the judgment creditor
believes for reasons which shall be staied in
the application (hat the debtur or the spouse
of the debtor is not entitled to the exemption
provided ins this section.

(2} The current value of the dwelling
house, over and above all lens and encam.
brances thereon, ¢xceeds the smount of the
allowable exemption.

If ant application alleges facts rolely pursu-
ant to parageaph (2} or the court deiermines
‘that # writ may issuc only under the circum-
stances described in Eumgmph {2} the court
shalt determine whether the current value of
the dwelling house, over and abuve all lieus
and encumbrances thereon, esceeds the
smount of ihe allowable cxemption in the
manner provided by Title 3 (commencing
with Section 1237} of Part 4 of Division 2 of
the Civil Code.

Al the time the appiication is filed, if the
judgment was rendered in another counly.
there shall be paid to the clerk or judge, as a
filing fee, the sum of four dollars ($4) when
filed in a justice court, or the sum of six
dollars ($6) when filed in a superior or
mutticipaj court. _

Whenever a judgment greditor seeks 1o
eitforce r judgment pursuant 1o this section
and the judgment was rendered in enoihier
county, the judgment creditor shall fle with
the clerk or judge of the proper court in the
county in which the dwelling house is lo-
cated an abstract’ of judgment in the form
prescribed in Section 624

{d} Upon receipt of a completed applica-
tlon of a Judgnent creditor, the court shalt
sel A time and place for hearng and crder
the debioe to show cause why o writ of
execution should not ssue. Pricvr io ihe
hiearing, a copy of the order to show cause,
a copy of the applicavon fled hy the judg-
ment creditor and a copy of the folowmg
notlee, in at leasi §0-point bold type, shals
be served as prescribed in subdivision ()

“IMPORTANT LEGAL NOTICE TO
HOMEOWNER AND RESIDENT
b Your house is in danger of being sold
to satisfy # judgment obtained m cotint, You

L3

nray be able to protect the house and resl
property described in the accompanying ap-
plication from execution and forced sale if
you or your family now ectually reside on
the property and presently do not have a
declared homesiend legally recorded with
the county recorder on any other properly
in the State of California. YOU OR YOUR
SFOUSE MUST COME TO THE HEAR.-
ING TO SHOW THESE FACTS.

2. i you or your spouse want to contest
the forced sale of thiv property, you or your
spouse must Bppesr st ... ... .. (location
set forth in OSCY o ..., .. {date and
time) and be prepared to atswer guestions
concerniing the siatements made in the at-
tached spplication. THE ONLY PURPOSE
OF THE HEARING WILL BE TO DE.
TERMINE WHETHER THE PROPERTY
CAN BE SOLD, NOT WHETHER YOU
OWE THE MONEY,

1 FOR YOUR OWN PROTECTION,
YOU SHOULD PROMPTLY SEEK THE
ADVICE OF AN ATTORNEY IN THIS
MATTER. IF YOU ARE A TENANT
AND RO NOT CLAIM TO BE THE
OWNER OR BUYER OF THIS PROP-
ERTY, THIS NOTICE DOES NOT AF-
FECT YOU. FLEASE GIVE IT TO YOUR
LANDLORD."

{e) The burden of proof at the hearing
shall be determined in the folfowing manner:

(1} Where the n{vp}icatitm of the judgment
creditor states a cipim of nonexempt slatus,
the deblor or the spouse of the debtor shall
have the burden of praving his or her enti-
tlement to the exeniption; and

£2) Whetre the application of the judgment
creditor avserts that the current value of the
dwelling, over and above all lens and en-
cumbrantes thereon, exceeds the amount of
the allowable exemption, the judgment credi-
tor shall have the burden of proof on thal
[Lh 1110

(1Y Upon a determination by the court
that the dwelling house 18 not exempl or
that, although erempt, the judgment creditor
is entitled to levy agathat any excess, it shall
make an order directing the issuance of a
writ uf execution. The order shall state
witether or nat the dwelling house-is cxempt
and. il not exempt, state that the judgment
creditor is entitied only to execution againist
the excess over the exempt amount. it shall
also specify the amount of the exemplion. A
copy of the order shall be transmitted by the
clerk of the court to the clerk of the court in
which the indgmenl was rendered.

The writ of execution shall specify the
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smounts for distiihulion . under e fevy,
including names and addresses of each per.
son or entity having an encimbirance agginst
the dwelllng and the name and address of
any exemft debtor and the exemipt amount.

(@) Any such writ of cxecution issued
upon & hesring a1 which 1he debtor, the
spouse of the debtor, or his or her aftorney
did not appear shall be served in the manner
prescribed in subdivision () end be accom.
panied by the following novce in nt least 10
point bold type:

“IMPORTANT LEGAL NOTICE TC
HOMEOWNER AND RFSIDENT

1. You were recently served with 8 court
order reguiring your presence af a hearing to
determine why the court should not issue s
writ of execution for the forced sale of your
home. YOU AND YOUR SPOUSE
FALLED TO APPEAR AT THE HEAR-
ING AND THE COURT HAS ORDERED
THAT YOUR HOME BE SOLIZ TO SAT.
ISFY A JUDGMENT AGAINST YOU.

2. Your absence at the hearing has con.
tributed to the issuance of the pccompenying
writ of execution. I the absence of you or
your altorney At the hearing was legaliy
excusable and you believs in good faith that
your home mey be entitled to an exempticn
from execution, you should complete the
form below and dale, sign, and return the

form below no Ister than ........ (Insert
date no Iater than tive days prior to date of
sale.)

3. FOR YOUR OWN PROTECTION,
YOU SHOULD IMMEDIATELY SEEK
THE ADVICE OF AN ATTORNEY. IF
YOU ARE A TENANT AND DC MOT
CLAIM TO BE THE OWNER OR
BUYER OF THIS PROPERTY, THIS NO-
TICE DOES NOT AFFECT YOU.
pt.la?]sz GIVE IT TO YOUR LAND-
LORD. o

(Cut Qut and Return This Form (o)
........ {Name snd Title of Levying O

cet) ........ {Btreet Address and City)
........ (Area Code snd Telephone Num-
ber of Levying Officer)”

1 declare that my sbaence from the previ-
ous hearing on whether or not this {ﬂ'ﬂ Hy
should be sold wos iegaliy excusshle. 1, or
my spouse, currently reside in this property
grd 1 wish & further hesring so thit ] may
nssert .my exempiion rights under Code of
Civil Procedure Section 690.31 mnst contest
the sale of my home. 1 understard thet the
clerk of the court will notify me of the date
and place for this hesring if | return this

e inmadiately and that T must attend
this hearing.

| declare under penslty of perjury that the
[aregeing i true and corrset
Favcuted on .., .. at ... , Califor-
tiid.

Debtor's Spouse

{n) If the deblor or spouse of the dehtur
declares that hi: of her absence or the
ehsenve of his v her nttorney at the hearing
wis due o mistake, inadvertence, surprise or
excusable neglect and declares that the sub.-
jeel dwellicg houswe may be entitled to an
exempi status, {iie levving officer shall, upon
receipt of the declarations of the debtor five
tdays prior 1o the scheduled sale date, post-
pone the sale pending further ordets of the
court and (ransmit the notice forthwith to
the court. Upon receipt of the notice, the
clerk shall set a hearing to determine
whether the writ of execution should be
recalled, snd shafl pive ot least 10 days
notice to the parties.

{i} Subsequent applications by & judgment
creditor within 12 months of a denial of a
writ of execution shall be supported by 2
staternent wnder oath aifeging that there is o
taterial change of clrewmstances affecting
the exemiption, and setting forth facts sup-
porting such claimed material change of
circumstances,

() In the event of en exscution sale, the
proceeds of the sale shall be applied in the
following order end priority: frsl. to the
dischorge of all liens and encumbrances, if
auy. on the property; second, to the debtor,
or the debtor's spouse if such person is the
exemptiot claimant, in the amount of the
exemption i allowed pursusnt to this sec-
tion: third, tn the satisfaction of the exscu-
tion; and fourth, to the debtor, or the debt-
or's spitise if such person is the exemption
claimany.

k) Thet poriion of the proceeds from the
sale of real property pursuant to an order of
the conr directing the insuance of s writ of
esecution pursuant to subdivision (F) of this
sextion, which porticn represents the amount
of the erxemaption, shall be exempt for 2
periad uf six months frum the date of receipt
of the proceeds Wher wuch exempt pro-
ceatty are used for the pirchase of a dwelling
hegse, in which the dehtor or the family of
tite dehtor actually resmide, within a period of
six. months  following receipt, the subse-
guently acguired dwelling shail be exem
from execution. The exemption for the sub-



soquently acquired real property shall have
" .the same effect ss if allowed on the date of
the ncquisition of or the commencement of
. tesidenoe by the debtor or the spouse of tig
i debtor, winchever last cccorred, in the prop-
© @ty previoualy determined to he exempf,
©axcapt with respect 1o e judgmem OF other
| obligation which by staiute is given the foree
and effect of & judgment lien. agsinst the
subsetiantly acquired property prior to it
acguisition.

{1} Promptly upon reccipt of the applica-
Hon filed by the judgimant creditor, tise order
to show cause, and the notics sprcified in
subdivislon (d), or promptly spon receipt of
the writ of execution and the notice specifier

tn subdivision (g), and in no event tess than

10 days prior to the date of the hearii
. - specified in the notice under subdivislon {f
or the date of sale, a5 the case may be, the
levying officer shall mall copies of the docu-
thents to the defendant snd to any third

in whose name the property stands
upoh the records of the office of the tex
wysessor of the county where the property is
iocated on the last business day praceding
the date of meiling. Such copies shail be

matled frst-cless mail, postage prepmid, o

the address of the deferdant and ary such
third person an shown by the records of the
office of the tax snsessor. The levying officer
shall also serve un occupant of the property
with coples or, if there ix no occupant on the
ropetty at the time service is attempled, the
vying officer shall post a copy in a conspic-
uous place on the p:;pcrly. Service upon the
occupait may be made by Jeaving the copliss
with the occupant personally. or, in the
cccupant's absence, with any persou of suita.
bie age and discretion, found upon the prop-
erty &t the time service in sttempted and
who i either an employee or agent of such
pecupsit ot a member of his (amily or
household. . .

(1) The provisions of subdivistons {j}, and
() of Bection 690.30 shall upply tr proceed-
fnge under this section.

(n) An appeal lies from any pidgmens
under this section. Such appeal shall be
taken It the manner provided for appeals in
the court tn which the proceeding is had.

(0} The notice specified in subdivision ()
sha!l also be provided in Spanish a: follows:

“IMPORTANTE AVISO LEGAL AL
PROPIETARIO DE CASA Y
RESIDENTE

. 34 casn esth en peligro de ser vendhia
para outhplir con una orden judicial obten.

ida en In corte. Usted podris proteger Iz casa
y los benes refese descritos en s solicitud
adiunte de ls szeusidn v venta forzose i
usted o su familia setualmente residen en a
propiedad ¥ 1o tiensp una case propia lagal-
mente registrrdn con ¢l registrador det con-
dado en alguns otrs propiedad en 2¢ Estsdo
de Californin. USTED O SU ESPOSO(A)
DEBEN VENIR A LA AUDIENCIA
PARA DEMOSTRAR ESTOS PUNTOS.

2. 8i usted o su esposols) quicren disputar

ta veniz forzoss de ewia propiedad, usted o
sil eaposin) deberin presentarsé a]
e e el ...
{location st forth in O.8.C) (date and time)
¥ cHiAr pre} péta contestar las pregun-
e dogica 48 Iee daclngcinneu pucstsy en i
solicitud adiunta. EL UNICO PROPOSITO
DE ESTA AUDIENCIA SERA EL DE
DETERMINAR 81 LA PROPIEDAD
FUBDE SER VENDIDA, Y NO 81
USTED DEBE DINERO.

1, FARA SU PROPIA PROTECCION,
USTED DEBERIA PRONTAMENTE DE
AUSCAR El CONSEJIO DE UN ABO-
GADO EN ESTE ASUNTO. Si usted es un
inquiliio ¥y no reclama ser el duesno o el
coniprador de ssta propiedad, este aviso no
fe afects & usted. Por favor déselo & s
arrendador.”

p) The notive epacified in subdivision (g)
shall b provided in Spanish as follows:

“IMPORTANTE AVISO LEGAL AL
PROPIETARIO DE CASA Y
RESIDENTE

L. Recientemente se le entregd una orden
de & corte pidiendo su presencia pars una
audisnicle pers determinar el porque in corte
no deberds de extenderle una orden de efecu-
clor pars Ja venta forzosa de su casa.
USTED Y SU BSPOSA NO VINIERON A
LA AUIMENCIA Y LA CORTE HA OR-
DENADO QUE SU CASA SEA VEN.
BIDs PARA SATISFACER EL JUICIO
EN CONTRA DE USTEDES.

2. Su museticls g s audiencia he contri-
buldo pars l& emigibn de la orden de ejecy-
cidn. St In pusencis de uvatedes o de sy
shogads e I xudiencin o3 excusable legal-
mehiz y cregn de briens fe que su casa puede
tengr darscho n zstar eaonerads de ejecu-
cidn, deberis de completar el formato que
esti dsbalo ¥ fecharlo, firmario. y devolveric
no & il {ardar dei . —. (Insery date no
teter Lshn Bve days prior to sale)

3. PARA RU' PROPIA PROTECCION,
USTEDR DHEBER[A INMEDIATAMENTE

.....,.,//...,



BUSCAR EL CONSEJO M. UIN AN

GADO. Si usted es ue inguiling ¥ no ree-

lams ser ¢l duesna o of comprador dz cata

gmpiedad, esle aviso mo Io afeots g asted
or favor déselo a su arvendade,

(Corte vy Devoelve Este Formato a)
(Name and iTe of losing offcer)

{Street address and city)

(Area code and talephone number of levying
officer)

Deciare gue nmid ausencia en fo pasada
audiencia sobre si esta propisdad deberna de
ser vendida o no fue Tegaimente eacusahle.
Yo, o mi csposc{s), actualmerte residimin
en esta ptopiedad y desec una audiencin
adicional para hacer valer mis derechos de
exencion bale el Cédige de Procedimiento
Civil Seccidn 690,31 v disputsr la venta de
mi casa. Entiendo que el oficial de la corte
me notificard de Ia fecha v det lugar de cain
rudiencia 8 devuslvo este formatn unedia-
tamente y que debo asistir g esta audiencia.

Decinrn bajo penm de perjurio gque In
anterior es verdaders v esth correcto.

Firmado &l (fecha) eu

............ fedudad o condado} Oalifor.

nia

(Firma del Deudor(a) n de Ia Esposalc) del
Beudorin)

Timely completion and return of the re.
turti portion of the Spanish trensiation of
this form shall have the same forge and
effect as (imely sbmpletion and refury of (he
English lagigusge form. {1976 ch 1000 § 4,

:ggnttve July 3, 1977; 1977 ¢k 305 43
ective July §, Ib'?'h]

§ 690.50, [Neme: Affidzvit and cipin of
exemption: -of eloim: Creditor's conn-
ternfidavit: Hadring: Perishable goods: Bur-
den of provft Judyment: Appenl: Release.)
(8) IF the p y metiioned ki Section
6%0.1 to 690,29, inclusive, shali be levied
upon under writ of execution, the judpmen:
debior {hereti referred tor as “the debior™)
in order o avall himsell of his es2mption
rights as 1o siuch property, shall wiikin i0
days from the date such property wis lovied
upon deliver to the izvying officer an allida-
vit of himself or his sgent, together with a
:.::ry thereof, alleging that the property iev-
ied wpon, identifying it, iv exempt, speciiving
the seciion of sdctjons of this code or which
he relies for his chim (v sxempiion, and abl
facts neceseaty to support his chnim, and alze

stating therein his wddress within this siate
for the purpose of permitting service by mail
gpon Bim of the counieraflidavit and any
nntice of the motion herein provided. For
purpuses of this section, If the property
levied wpon consists of the carnings of a
judgment debtor, each dite that eatnings are
whthield from e judgment deblor shalf he
deermed to be the date such esrnings were
levied upon. A judgmient debtor shatl have
the right to file a sepurate claim of excmp-
ton each fime thal & withholding of ecarn-
ings oceurs, provided, that il a priof claim of
sxemption has been adindicated under the
same levy, that each separste ciaimm of ex-
ampting thereafter be supporied by a state-
meni under oath alleging the changed cir
cumatances which support the new cluim of
exemption. I a claim of execmphion be al
lowed, the judgment creditor shall have the
right, at any time during the effective period
of the cleim of cxemption, to move the court
for constderation of the claim previously
grented on the grounds of a materil change
of cijeutnsiances affecting the debtor's ex-
eiption rights. If the judgment creditor
dies make such 8 motion, he must sup{mn

leg-

-his mwotion by 2 statement under ogth a

ing the chunged circumstances which sup-
port his motion for considerstion,

i) Focthwith upon receiving the affidavit
of exemption, the levying officer shall serve
upont the person in whose favor the writ
ruis fherein refesred to ms “the creditor”),
either personslly or by mail, a copy of the
effidevit of exemption, together with & writ-
ing, signed by the levying officer, stating that
the claim to exemprion hes been received
and thsi the officer will eelesse the property
unless he receives from the creditor s coun-
terafdevii within fve days after service of
such writing,

fey Il ike creditor desires to contest the
claim 1o exemplion, he shall, within such
period of five days file with the levying
officet & counierafiiiavit alleging that the
piuperty s nol exempt within the menning
of ke section or sections of this code refied
upon, or if (he claim to exemption be based
an Sections H50.2, 590.3, 0904, or 690.6,
aileging thai the vaiue of the property
claimed 10 be cxempt is in escem of the
valug stoted in the applicable section or
spetions, togeiher wilth prool of service of o
cops of such  covntersflidavit upon the
debtar, :

() ' no such countérnfidavit, with such
proaf of seevice, I3 5o filed with the levying

—| 2 -



officer within the time allowed, the officer
shall forthwith ralease the property.

{¢) U such counterafidavit, with ,auch
proof of service, is so filed, either the credi-
tor or the debtor shall be entitied to A

hearing in the court in which the acticn is .

pending ot from which the wnt issued for
the purpose of determining the claim (o
exemption, the priority or division of pav-
meni betweert one or more creditors from
nonexempt earnings under the provisions of
Section 690.6 or the vaiue of the properiy
claimed to be exempt. Such hearing shail be
graunted by the court upon moton of ether
party made witlan five days afler the coun-
teruffidavit is Rled with the levying ofticer,
amct such hearing must be had within 13
days from the dste of the making of such
motion unless conlinued by the court for
good cause. The party making the muoiion
for hearing shall give not less than five days’
notice in wrltlng of such hearing to the
levying officer and to the other party, and
specify therein that the hearing is for the
purpose of deteemining the claim to cremip.
tion. The notice may be of motion or of
hearing and uwpon the fling of the notice
with the clerk of the court, the motios I8
deemad made. _

(] If neither party makes such metion
within the time allowcd, or i the levying
officer shafl not have been served with o
cupy of the notice of hearing withie 10 days
after the filing of the counteraflidavit, the
levying officer shall forthwith release the
property to the debior '

(g} Al any time while the proceedings arc
penditig, upon motion of gither parly or
upon its own meton, the covrt may (D
order the sale of any perishable property
held by ruch officer and direct disposition of
the proceeds of such sale, ond {2) make such
other orders as may he proper uwinier (he
particuiar circemstances of the vase. Any
ofders «¢ made may v modifled or sacated
hy the court or jedge granting the same, or
by the court in which the procesding. are
pending, ut sty Heae during the pendency of
the procecilings, upon such terms as ay be
Just.

(hy The Jevying cflcer in all cases shatl
retarty physbcal pogsession of the proserty
Tevied upen of it & capable of physical pos.
sesewm, of in 1he case of propecty nod vapa.
Ble of physical poseession, the levy shall
remein i full Gwce and effect, pending the
final determipstion of the cluin (0 enzap
fior, Howewer, uo sale under sxecation shall
be lewd pricw e osuch Bnal determinntion

unless on order of the court hearing ihe
chaith for zxemiption shall so provide,

{i) At such hearliag, the party claiming the
exemption shall heve the burden of proof.
The affidnviis and counteraffidavits shall be
filed by the levying offticer with the courd
and shall constituie the pleadings, subject to
the power of the court to permit an amend-
ment in the interests of Justice. The affidavit
of exemption shall be deemed controverted
by the countersfidevit and both shafl be
recetved in evidenoe, Nothing herein shall be
construed to deprive snyone of the right o a
jury trin] in gny cnse where, by the Constitu-
tiot, such right iségiven, but & jucy trial may
te waived in any such cuse in like manner as
in the et;;m ol en setion. No :il:dlnhgs shall be
required in & proeeeﬂ{:g under this section.
When the henring s re the courl sitting
without 4 jury, shd no evidence other then
the aifidavit and counteraMidavit is offered,
the court, if satisflad thai sufficient facts arc
shown iherchy, misy make its determination
thereon. Otherwlse, 1t shall order the hearing
continued for the production of other evi-
deice, oral or documentary, or the filing of
other afftifavitn and counteraffidavils, At the
conchusion of the hearing, the court shall
gElive judgment deigrmining whether the
claim {o exemption shall be atlowed or not,
in whole or in part, snd may give judgmem
determsining the priority or division of pay-
ment helween ofie of more creditors from
nonexenpt earnigs under the provisions of
Scction 690.6, which judgment shall be de-
terminative as to the right of the creditor to
Yave the property taken and held by the
officer or to subject the property to payment
or other satisfaction of his judgmenl. In
such judgmenl the court shall make all
proper orders for the disposition of such
proprerty or the proceeds thereol.

() A copy of any judgment entered in the
trial court shall be forthwith transmitied by
the cierk to the levylng officer in order to
permil such officer 1o either relense the
property atiached ot (o continue to hold it
tov sefl it in sccordance with the provisions
of the writ previousty deliversd 1o him. Such
officer, unless an appesl from the judgment
i waived. of the judgment has otherwise
heceme final, shall continue 1o hold such
property  under attschment or excculion,
contipuing the sale of any property hekd
under exscuuon until such Judgment be.
comzy Anal, However, if o claim to exemp
tiont under Section 89006 is allowed by such
judginent, the debtor chall be entitled 12 A
relesse of the earnings s exemptecd a? the
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expiration of three days, uniess clherwse
ordered by the court, or unless the levying
officer shall have been served with a copy of
& notice of appeal trom the judgment.

{k) When any documents required hereus-
der are served by mail, the provisions of this
code relaling (o service by mail shail be
applicable thercto.

(1} Whenever the time alfowed for an act
to be done hereunder is eatended by the
courf, written notice thereol shall be given
promptiy 1o the opporing parly, uniess sitch
natice be watved, and to the levying officer.

{m) An uppeal lies from any judgment
under this section. Such appeal shall be
taken in the manner provided for appesls in
the court in which the procesding is had,
(1970 ch 323 § 56, 1972 ch 049 § 2, eficc.
tive Auvgust %, 1972 1974 oh {251 &7
operative July 1, 1973 T ch 417 £47;
1977 ch 308 § 4, effective July ¥, 1970] Cof
Jur 3d Creditors' Rights and Remadies
§8 27 28 &9 31 32, 33, 34. Enforcement of
Judgments §§28. 121127 el Prachee
§ 37.22; Witksn Procedure 2d pr 3407, 3409,
Jd4l, 3485 2456, 3457 38 34560 14835
4319, 4312

§ 69051, {Exemptione where tay war-
rant isdved: Jorlsdictlon of court to mabe
determinstion,] In cases i which » warrant
or notice of levy s issued by the Swte of
California, or 3 depactment or agency
therenf, pursugnt to Section 1735 or 1782 of
the Unemployment Ensurance Code, or Gec-
tion 6776, THEL, D01, 10111, 18904, 26191,
303, or 32385 of the Revenue and Taxe
tion Code, for the collecrion of {ax lishility
owed to the siate, & depariment o: agency
thereof, the tax debtor shall be entitlad 1o
the exemptions provided in Sections 6%} 1o
6%0.31, inclusive, and, where applicabie, the
provisions of Section §90.50 shall govern the
assertion and determinagion thereof. The
superior court of the iy, or ity amd
county, in which the p iy levied upon is
located shall have jumzdiction to hear and
determine the valigity of the clgim of ex-
emption wr the value of the property clsimed
exempt, whether or nat the velue of the
}:;oferty determines the right to elunnfnimcﬁ.T
n like manner as if the property were levied
upoh by writ of execution issued by such
court. Li!??t} ch 1523 §51; 1971 ch 871 § 2,
1977 ch 303 § 5. effective July 8, 1977] 30
Cal Jur 3¢ Enforcement of Judgments § 23,
Cal Jur 2d Rel & Ch Soc § 26; Cal Practice
$§ 57.7, 57.18, Witkin Procedure 2d p 3467,

§ 690.82, [Property not exempt.] No ar

ticle, however, or sproies of prepetiy, uwen-
tuned in Sections 6901 in_650.29, miclusive,
uf this vode % exempt from caecution issued
upon @ judgment recovered for it8 prce, or
upon a judgment ol foreclosure of a moert-
gage or other lien thereon. [t970 ch 1523
€ 35 operative July 1. 1975 1974 ch 125i
& 3, operative July 1, 1975 1977 Ch 305 § &,
effective July 8§, 1977.§ Cal Jur X Credirors’
Righus and Remedies §§ 9, 15, Enforcemen:
of Judgrmienis § 20: Cal Jur 2d Rel £ Ch S
§26; Cal Fractice $§57:7, 37:.1%, Wikin
Frocedure 2d p 3409
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CHAPTER 7. FXEMPTIONS FROM ENFORCEMENT
OF MONEY JUDGMENTS

Article 1. General Provislons

§ 707.110. Property subject to enforcement of money judgment
707.110. {a) Except as otherwise provided in subdivision (b), the

following property is subject to the enforcement of a money judgment
pursuant to this title:

(1) A1l of the judgment debtor's property.

{2} Except as provided in Section 702,155, all property which, when
owned by the judgment debtor, was subject to an attachment lien, judg-
ment lien, execution lien, or other lien in favor of the judgment
creditor arising in the action or from enforcement of the judgment.

(b) Property which 1s not subject to the enforcement of a money
judgment pursuant to Article 3 (commencing with Sectilon 707.410) or
pursuant to other law may not in any manner be applied toward the satis-

faction of a money judgment.

Comment. Subdivision (a)(l) of Section 707.110 supersedes a por-
tion of subdivision (a) of former Section 688, The reference in former
law to "any interest' in property and the enumeration of certain types
of property ("goods, chattels, moneys or other property") are deleted;
the deletion is not intended to limic in any way the scope of property
subject to the enforcement of a money judgment. Generally, property
interests that are assignable may, by some procedure, be reached to
satlsfy a money judgment. See Murphy v. Allstate Ins. Co., 17 Cal.3d
937, 945-46, 553 P.2d 584, __ , 132 Cal. Rptr. 424, __ (1976). See
also A. Freeman, Law of Executions §§ 110, 112, 159, 162 (3d ed. 1900);
2 1d. §§ 172, 177; 3 4d. § 425. Except to the extent provided in
Article 6 (commencing with Section 705.610) of Chapter 5 (order of as~
sigmment of right to future payments), a debt which 18 uncertain or con-
tingent in the sense that 1t may never become due and payable may not be
reached. See Javorek v. Superior Court, 17 Cal.3d 629, 640, 552 P.2d

728, ___, 131 Cal. Rptr. 768, _ (1976); Dawson v. Bank of America, 100
Cal. App.2d 305, 309, 223 P.2d 280, _  (1950); Clecak v. Dunn, 95 Cal.
App. 537, 540, 272, P. 1104, (1928).

Subdivision (a)(2) continues former law. See the last portion of
subdivision 1 of former Section 682 (real property subject to judgment
lien); Riley v. Nance, 97 Cal. 203, 31 P. 1126 (1893) {(property subject
to attachment lien when owned by eventual judgment debtor); Puissegur v.

Yarbrough, 29 Cal.2d 409, 412-13, 175 P.2d 830, (1946) (property
subject to execution lien when owned by judgment debtor); Nordstrom v.
Corona City Water Co., 155 Cal. 206, 212-13, 100 P. 242, (1909)

{judgment in supplementary proceedings or creditor's sult relates back
to time of garnishment of debt by service of writ of execution); Can-
field v, Security-First Nat'l Bank, 13 Cal.2d 1, 29-30, B7 P.2d 830,
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(1939) (creditor's suit creates equitable lien on property sought to be
reached from time of service of procesgs). For provislons concerning the
creation of liens, see Sections 488.500, 488.510 (attachment lien),
486.110 {temporary protective order in attachment}, 674 (judgment lien),
703.250 (execution lien}, 704.  (lien of earnings withholding order),
705.120 (lien of order for examination of judgment debtor), 705.130
{lien of order for examination of judgment debtor's debtor}, 705.250
(l1ien of creditor's suit), 705.340 {receiver's lien), 705.420 (lien of
charging order), 705.510 (lien on cause of action and nonfinal judg-
ment), 705.620 (lien of assignment order), 705.780 (lien on money owed
judgment debtor as creditor of public entity)}, See also Section 702,150
{relation back of liens). The introductory clause of subdivision (a)(2)
recognizes that a lien may not follow property when 1t is transferred to
a bona fide purchaser. See Section 702.155 and the Comment thereto.
This section does not restrict the property which is liable for the
debts of a spouse pursuant to Civil Code Sections 5116, 5120, 5121,
5122, 5123, 5131, and 5132. Where a spouse's separate property is
sought to be applied to the debt of the other spouse lncurred for nec-
essaries pursuant te the liability provided in Civil Code Section 5121,
the spouse whose separate property is sought te be reached must be made
a party to the action for the purpose of obtaining a limited personal
Judgment. Credit Bureau of Santa Monica Bay Dist., Inc. v. Terranova,
15 Cal. App.3d B54, 860, 93 Cal. Rptr. 538, _  (1971). However, if
property has been levied upon, the spouse who 1s not a judgment debtor
may claim that the property may not be applied to the satisfaction of
the judgment because it 1s the spouse's separate property. This claim
may be made by way of the third-party claims procedure In Chapter 6
{commencing with Section 706.110). Sherwood v. Cornfield, 216 Cal.

App.2d 364, 369, 31 Cal. Rptr. 264, _ (1963); Adler v. Blair, 169 Cal.
App.2d 92, 336 P.2d 971 (1959). But cf. White v. Gobey, 130 Cal. App.
Supp. 789, 791, 18 P.2d 876, ___ (1933) (husband allowed to claim ex-

emption for his earnings levied upon to satisfy judgment against wife
alone where husband's earnings liable under community property laws).

Subdivision (b) (1)} supersedes former Section 690(b) which provided
that property for which a claim of exemption was not required to be
filed was not subject to levy of attachment or execution in any manner.
The category of property exempt without £1ling a claim of exemption is
not continued in this title since it does not differ from preoperty which
is not subject to enforcement of a money judgment. Property which has
been determined to be exempt by a court or which is exempt because the
judgment creditor has failed to oppose a claim of exemption may not
(without a showing of changed circumstances under Section 707,310} be
applied toward the satisfaction of the judgment just as is the case with
property which is not subject to enforcement of a money judgment. How-
ever, if a timely claim of exemption 1s not made, property described as
exempt may be reached. See Section 707.120{c).

Subdivision (b)}{3) recognizes that subdivisions (b)(1l} and (b){2)
do not comprehensively describe property which is not subject to the
enforcement of a money judgment. For example, property in custodia
legis is not subject to execution under certain circumstances. See,
e.g., Robbins v. Bueno, 262 Cal. App.2d 79, 68 Cal. Rptr. 347 (1968);
North v. Evans, 1 Cal., App.2d 64, 36 P.2d 133 (1934); Hawi Mill & Plan-
tation Co. v. Leland, 56 Cal. App. 224, 205 P, 485 (1922); 5 B. Witkin,
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California Procedure Enforcement of Judgment §§ 21-24, at 3402-05 (24
ed. 1971). The portion of a cemetery containing human remains is not
subject to enforcement of a money judgment. See Peebler v. Danziger,
104 Cal. App.2d 491, _ , 231 P.2d 895, __ (1951). Other statutes
designate certain property as belng not subject to enforcement of a
money judgment. See, e.g., Civil Code § 765 (estates at will); Educ.
Code § 21116 (educational endowment funds); Health & Saf. Code §§ 7925
{money from purchase of unused cemetary lands), 32508 (hospital endow-
ment funds); Labor Code §§ 270.5 {property held in trust by logging
employer, except on claim by employee), 270.6 (property held in trust by
employer of certain salespersons, except on claim by employee). Federal
law also precludes the application of certaln types of property to the
satisfaction of a money judgment. See, e.g., 22 U.S.C. § 1104 ( }
(foreign service retirement); 33 U.5.C. § 916 { )} (longshoreman
retirement); 42 U.5.C. § 407 ( ) (social security): 45 U.S.C. § 2281
{ ) (railroad retirement).

4435

§ 707.120. Applicabllity of exemptions
707.120. (a) Except as otherwlse provided by law, property that is

exempt pursuant to this chapter is exempt from all procedures for the
enforcement of a money judgment.

{b) Exemptions do not apply where the judgment to be enforced is
for the purchase price of the property or is for the foreclosure of a
mortgage or other llen on the property.

{c) An exemption is walved unless it 1s claimed pursuant to the

applicable procedure.

Comment. Subdivision (a) of Section 707.120 makes clear that the
exemptions provided by this chapter apply regardless of the procedure
selected for the enforcement of a money judgment. This provision super-
sedes subdivision (a} of former Section 690. However, certain exemp-
tions do not apply where a judgment for child or spousal support is
being enforced. See Section 707.150.

Subdivision (b) 1s the same in substance as former Section 690.52.

Subdivision {c) continues the principle of subdivision (a) of
former Section 690 but is broader in its application since 1t is not
limited to exemptions provided in this chapter. Former law also re-
ferred to exemptions 'from execution' whereas this section makes clear
that exemptions apply in all proceedings for the enforcement of a money
judgment. See sybdivision (a). Where property is levied upon under a
writ of execution, the applicable procedure for claiming an exemption is
that provided in Article 2 (commencing with Section 707.210} of this
chapter. This procedure is also incorporated in other instances, such
as in a case where praoperty 1s attached under am ex parte writ of at-
tachment (see Section 485.610) or where a warrant or notice of levy for
the collection of taxes 1s treated as a writ of execution (see Section
707.18Q0). 1If the property is sought to be reached by some pracess other



than a levy under a writ, such as an order in examination proceedings
(see Sections 705.110-705.190) or an assignment order (see Sections
705.610-705.630), the procedures for claiming exemptions provided by
this chapter which involve a levying officer do not apply. In these
situations, a court hearing is required and exemption claims will be
determined at such time or later upon noticed motion. See Sections
705.160(c) (determination of exemption claim in examination proceed-
ings), 707.215 (general provision).

100/915
§ 707.130. Exemptions cumulative

707.130. The exemptions provided by this chapter are cumulative.

Comment. Section 707.130 makes clear that a judgment debtor 1is
entitled to claim 28 many exemptions as the law permits. Hence, for
example, if a motor vehicle which the judgment debtor uses in a trade
meets the criteria of the exemption provided i1n Section 707.430, the
judgment debtor may obtain an exemption under that section and apply the
entire 52,500 exemption of Section 707.470 to tools.

968/707
§ 707.140. Exemption rights of spouse

707.140. The spouse of a judgment debtor may claim exemptions as
provided in this chapter where rhe judgment creditor seeks to satlsfy
the judgment out of the community property or the spouse's separate
property which 1s llable for the satisfaction of the Judgment, regard-

less of whether the spouse is a judgment debtor.

Comment. Section 707.140 establishes the right of a nondebtor
spouse of a judgment debtor to claim exemptions for community property
and for separate property of the nondebtor spouse which 1s sought to be
applied to the satisfaction of a money judgment against the judgment
debtor pursuant to the community property laws. See Civil Code §§ 51186,
5120, 5121, 5122, 5125, 5131, 5132, Such a provision 1s not without
precedent in California cases. See White v. Gobey, 130 Cal. App. Supp.
789, 791, 19 P.2d 876, ___ (1933) (husband allowed to claim exemption
for his earnings levied upon to satisfy judgment against wife where
husband's earnings liable under community property laws). Section
707.140 permits the nondebtor spouse to take advantage of exemptions to
the same extent as if the nondebtor spouse were a judgment debtor. It
also has the effect of making the same amount of property liable for the
satisfaction of a judgment regardless of whether the property is com-
munity property and the judgment is against one or both spouses or the
property is held in joint tenancy and the judgment is against both
gpouses. For example, a 510,000 deposit account which is community
property would be exempt in the amount of $4,000 ($2,000 exemption under
Section 707.480 for each spouse) whether the judgment was against one or
both spouses, Similarly, if the judgment 1s against both spouses, each

b=



may claim a $2,000 exemption in the respective half interest where the
account is held in joint tenancy. However, 1f the account 1is held in
joint tenancy, the nondebtor spouse may not claim an exemption since
only the judgment debtor's interest in the joint tenancy account is
levied upon.

This section does not change the amount of property exempt where
the exemption is not limited either in terms of the number of items,
such as one motor vehicle (see Section 707.430), or in terms of monetary
amount, such as $2,000 in a deposit account (see Section 707.480) or
jewelry worth 5500 (see Section 707.450). Consequently, a husband and
wife may claim as exempt only so much of the household furnishings which
are community property llable for the satisfaction of the judgment as is
reagonably necessary for one household inasmuch as there can be only one
principal place of the residence under Section 707.440. The spouse must
meet the terms of the exemption in order to make a successful claim.

A nondebtor spouse who c¢laims that the community property or sepa-
rate property is not liable for the satisfaction of the }judgment pursu-
ant to the community property laws, may not assert the claim pursuant to
this chapter. Such a claim is normally asserted by way of the third-
party claims procedure 1n Chapter 6 (commencing with Section 706.110).
See the Comment to Sectilon 707.110.

4443
§ 707.150. Exemptions inapplicable agalnst support judgment

707.150. (a) The exemptions provided by this chapter do not apply
where the judgment belng enforced is for child or spousal support.

(b} Where property for which an exemption is provided by this
chapter 1s scught to be applied toward the satisfaction of a judgment
for child or spousal support, the court shall, upon motion of an inter-
ested party, make an equitable division of the property that takes into
account the needs of all the persons the judgment debtor 1s required to
support. The court shall effectuate the equitable division by an order
determining the amount of the property to be appliled toward the satis-
faction of the judgment.

Comment. Subdivision {a) of Section 707.150 provides a2 general ex-
ception to the application of the exemptions provided by Sectilons
707.410-707.580. Former Section 690.18 provided such a exception
applicable only to the exemption of pensions, annulties, and retirement,
disability, death, or other benefits, from & public entity or under the
federal Employee Retirement Income Security Act of 1974,

Subdivision {b) codifies and makes generally applicable the case
law concerning the equitable division of earnings levied upon to enforce

a support judgment. See Rankins v. Rankins, 52 Cal. App.2d 231, 234-35,
126 P.2d 125, __ (1942).
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§ 707.160. Tracing exempt amounts

707.160. (a) An exempt amount remalns exempt after 1t is paid to
the judgment debtor and an exempt amount may be traced from one form of
money to another and intc and cut of deposit accounts.

(b) The tracing of exempt amounts in deposit accounts shall be ac~
complished by application of the principle of first-in first-out.

(c) The judgment debtor has the burden of tracing exemptions pur-
suant to this sectioen.

Comment. Section 707.160 provides the general rule concerning the
duration of an exemption for payments to the judgment debtor through a

change in form. Subdivision {a) is consistent with decisions under
prior law. See, e.g., Kruger v. Wells Fargo Bank, 1l Cal.3d 352, 367,

521 P.2d 441,  , 113 Cal. Rptr. 449, {1974) {(unemployment benefits
in checking account}; Holmes v. Marshall, 145 cal. 777, 782-83, 79 P.
534,  (1905) (life insurance benefits deposited in bank account);

Bowman v. Wilkinson, 153 Cal. App.2d 391, 395-96, 314 P.2d 574,
(1957) (1i1fe insurance check converted to cashier's check and deposited
in attorney's trust account}. See alsc former Sections 690.18(a) {(pen-
sion benefits exenpt in debtor's possession and when deposited), 690.30
{direct deposit of soclal security payments); Philpott v. Essex County
Welfare Bd., 409 U.S., 413, 416-17 (1973) (disability benefits in bank
account); Porter v. Aetna Cas. & Sur. Co., 370 U.S. 159, 162 {1962)
(veterans' benefits in savings and loan account). This section applies
to any fund which is exempt as provided in this chapter. See Sections
[707.410 (proceeds from homestead)], 707.430 (proceeds from motor ve-
hicle), 707.470 (proceeds from tocls of trade), 707.480 (deposlt accounts
and money), 707.490 (deposit account into which Social Security benefits
are paid), 707.500 {life insurance benefits), 707.510 (retirement bene-
fits), 707.520 {unemployment benefits), 707.530 {disability and health
benefits), 707.450 {(worker's compensation}, 707.550 (aid)}, and 707.570
(relocation benefits)}.

Subdivision (b) specifies the manner of tracing exempt amounts in
a deposit account. This has the effect of changing the rule in Cali-
fornia United States Bond & Mortgage Corp. v. Grodzins, 139 Cal. App.
240, 34 P.2d 193 (1934), which held that an attachment defendant spent
the exempt portion of 1life insurance benefits first, thereby preserving
and "earmarking" the nounexempt portion for creditors.

Subdivision {(c) states the rule under former law concerning the
burden of tracing exempt funds. This 1s consistent with the general
burden on the judgment debtor in exemption determinations. See Section
707.280(b).

968/995

§ 707.170. Adjustments of dollar amounts of exemptions
707.170. {a} Except as provided in subdivision (f), as used in

this section:



(1) "Index" means an index stated as the average of the Consumer
Price Index (all items, 1967 equals 100) for the Los Angeles-Long Beach
area and for the San Francisco-Oakland area compiled by the Bureau of
Labor Statistics of the United States Department of Labor.

(2} "Reference Base Index" means the Index for June [1978--June of
the even—numbered year immediately preceding the operative date of this
section}.

(b) The dollar amounts of the exemptions provided in this chapter
change as provided in this section to correspond to changes in the cost
of living as reflected in changes in the Index. The dollar amounts of
the exemptions change on January 1 of each odd-numbered year if differ-
ence between the Index for the preceding June and the Reference Base
Index is not less than 10 percent of the Reference Base Index.

{c) The dollar amounts of exemptions provided in this chapter
change by a percentage which is the highest multiple of 10 percent not
exceeding the difference computed pursuant to subdivision (b) between
the Index for the preceding June and the Reference Base Index.

(d) The Judiecial Council shall compute the changes in dollar a-
mounts and adopt & rule announcing the changes before December 1 of the
vear immediately preceding the year in which the change occurs.

{e) If the Index is revised to change its base year, a revised
Reference Base Index shall be determined by multiplying the Reference
Base Index by the rebasing factor furnished by the Bureau of Labor
Statistics of the United States Department of Labor. If the Index is
otherwise revised, the percentage of change shall be caleculated on the
basis of the revised Index. If the Index 1s superseded, the change in
the cost of living shall be calculated on the basis of an 1Index repre-
sented by the Bureau of Labor Statistics as most accurately reflecting
changes in the purchasing power of the dollar for consumers.

Comment. Section 707.170 is new so far as concerns the laws relat-
ing to exemptions from enforcement of money judgments. It is derived in
part from other provisions in California law which rely upon the Con-
sumer Price Index for a determination of adjustments in the cost of
living. See Govt. Code 5§ 9360.9 (legislative retirement system),
21221 (c) (public emplovees' retirement benefits), 31870 (county employ-
ee's retirement benmefits), 82001 (campaign spending limits); Welf., &

Ingst. Code §§ 11453 (AFDC payments), 12201(i) (aged, blind, and disabled
payments}. Section 707.170 is alsoc based on provisions in some uniform
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laws. See Uniform Consumer Credit Code § 1.106 (1974 version); Uniform
Exemptions Act § 2. See also [1l U.S.C. § 104 (Supp. 197 ) (adjust-
ments of dollar amounts under Bankruptecy Act determined by Judicial Con-
ference based on change in cost of living)].

Under Sectionm 707.170, the dollar amounts of exemptions provided in
this chapter automatically change on January 1 of each odd-numbered year
1f the change in the Index (as defined in subdivision (a)(l)) is great
enough, This change in the Index is figured from June to June of even-
numbered years. See subdivisions (a){2). (b). The Judicial Council is
given the responsibility of determining whether the requisite change in
the Index has occcurred and the amount of the change in the dollar amount
?f each of the exemptions provided by this chapter. See subdivision

d}.

It should be noted that this section does not apply to exemptions
not provided by this chapter. Subdivision (b}. Hence, the exemption of
earnings from garnishment pursuant to Chapter 4 (Secticns 704.110-

704. ) 1s not changed in the manner stated here. Similarly, exemp-
tions provided in this chapter which depend on Chapter 4 for a deter-
mination of the exempt amount are not governed by this sectiom.

The following examples illustrate the operation of this section in
the case of the exemption of deposit accouats provided by Section
707.480:

{1) Assume that the Reference Base Index (which, pursuant to sub-
divisfon (a}(2), is the Index for June 1980) is 190. If the Index for
June 1982 is 205, the change from the Reference Base Index is approxi-
mately elght percent. Since the change is less than 10 percent, no
change in dollar amounts of exemptioms occurs. HNote that the calcula-
tion is made on the basis of a peicentage change in the Index, not on
the basils of a change in Index points.

{2) If the Index for June of 1984 1s 222, the change from the
Reference Bagse Index of 190 is aprroximately 17 percent sc a change in
the amount of the exemption occurs. The portion 1n excess of 10 per-
cent, however, is disregarded pursuant to subdivision (c). Ten percent
of $2,000 is $200 so the deposit account exemption is $2,200 beginning
on January 1, 1985.

(3) If the Index for June of 1986 is 226, the change from the
Reference Base Index of 190 is approximately 19 percent. The portion in
excess of 10 percent 1s disregarded, indicating a 10-percent change in
the dollar amount of exemptions., However, no change In exemption
amounts occurs because the change was already made In the previous
adjustment.

{4) If the Index for June of 1988 is 234, the change from the
Reference Base Index of 190 is approximately 23 percent so a change
should occur. The portion of 23 percent in excess of a multiple of 10
percent (here three percent) is disregarded so a 20-percent change in
the exemption is indicated. Twenty percent of $2,000 is $400 sc the
deposit account exemption is $2,400 beginning on January 1, 1989,

(5} If the Index for June of 1990 is 220, the change from the
Reference Base Index of 190 is approximately 16 percent. Note that a
decline in the Index from 1988 to 1990 indicates an Increase in the
purchasing power of the dollar although it is still an overall decrease
since the Reference Base Index of 190 in 1980, The portion in excess of
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10 percent is disregarded so a l0-percent change 1s indicated in the
dollar amount of the exemption as stated in Section 707,.480. Ten per-
cent of 52,000 is $200 so the deposit account of exemption 1s $2,200
beginning on Japuary 1, 1991.

{6) If the Bureaun of Labor Statistics revises the Index in 1990 by
changing the components of the Consumer Price Index, the revised Index
should be used as provided in subdivision (e}. 1If a new base period is
selected, such as 1990 equals 100, the Reference Base Index will have to
be revised when the determination of the changes 1s made 1in 19%2. In
this hypothetical case, the rebasing factor would be approximately
0.455. The revised Reference Rase Index is 86.4 (190 times 0.455). If
the Index for June of 1992 is 112 (1990 equals 100), the change from the
revised Reference Base Index 1s approximately 31 percent. 4 30-percent
change in the amount of the exemption provided by statute is indicated
so the deposit account exemption is $2,600 beginning on January 1, 1993.

4456
§ 707.180, Exemptions from tax liability

707.180. (a) The provisions of thils chapter apply where a warrant
or notice of levy is issued by the state, or a department or agency
thereof, pursuant to Section 1755 or 1785 of the Unemployment Insurance
Code, or Sectilon 6776, 7881, 9001, 18906, 26191, 30341, or 32365 of the
Revenue and Taxatlion Code, for the collection of tax liability owed to
the state, or a department or agency thereof. For the purpose of this
section, "judgment creditor’ means the state, or a department or agency
thereof, and "judgment debtor" means the tax debtor.

{b} Claims of exemption shall be heard and determined in the sup-
erior court of the county, or c¢ity and county, where the property is
levied upon as 1f the property were levied upon under a2 writ of execu-
tion issued from such court.

{e¢) If the levy is not made by a levying officer, the claim of
exemption and the notice of opposition shall be filed directly with the
court.

Comment. Section 707.180 continues the substance of former Section

690.51. Subdivision (c)} clarifies the procedure where the levy 1s made
by the agency. See Unemp. Ins. Code § 1755.



16/974

Article 2. Procedure for Claiming Exemptions
After Levy of Execution

§ 707.210, Claimant
707.210. As used in this artricle, "claimant™ means an individual

judgment debtor, a person authorized to exercise the rights of the
judgment debtor, a spouse of the judgment debtor entitled to claim
exemptions pursuant to Section 707.140, and the spouse or a dependent of
an individual judgment debtor who claims the exemptions on behalf of the

judgment debtor,

Comment, Section 707.210 specifies the persons who are entitled to
claim exemptions on behalf of the judgment debtor. Under former Section
690.50(a), only the judgment debtor and the agent of the judgment debtor
were expressly authorized to claim an exemption. The reference to
persons authorized to exercise rights of the judgment debtor includes
agents, guardians, conservators, and persons holding a power of attor-
ney. Subdivision (b) extends thils right to the spouse and dependents of
a judgment debtor since a major purpose of the exemption laws is to
protect such persons. Note that the right afforded by subdivision (b}
to claim exemptions on behalf of the judgment debtor is different from
the right of a nondebtor spouse to claim exemptions as provided in
Section 707.140.

100/902
§ 707.215. Applicable procedure for claiming exemption

707.215. (a) Except as otherwise provided by statute, where prop-
erty has been levied upon under a writ of execution, an exemption may be
claimed for the property as provided in this article.

(b) Where property is sought to be applied toward the satisfaction
of a money judgment other than by levy under a writ of execution, the
claimant may apply to the court on noticed motion for an order determin-—
ing the claim of exemptilon as provided in this article except that the
claim of exemption shall be filed with the court not later than 10 days
after service of the process which created a lien on the property and
the notice of opposition shall be filed with the court not later than 10
days after the date of the mailing of the notice of the claim of exemp-
tion.

Comment. Sectlon 707.215 indicates the scope of the application of
the exemption procedure provided inm this article. As noted 1n the
introductory clause in subdivision (a), special exemption procedures
apply in certain cases where property has been levied upon. See, e.g.,
Sections 704.  (garnished earnings), 704.410 (dwellings), 707.490
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{(deposit accounts consisting of Social Security benefits). Where the
property is reached by some procedure other than levy under a writ of
execution (see Sections 705.110-705.795), there is no levying officer
with whom to file the claim of exemptlon. Consequently, subdivision (b)
provides that a claim of exemption shall be f£iled with the court.

16/973
§ 707.220. Claim of exemption
707.220. (a) The claimant shall, within 10 days from the date the

notice of levy was malled or delivered teo the judgment debtor, file with
the levying officer a claim of exemptlon, together with a copy therecof.

(b) The claim of exemption shall be executed under oath and shall
include all of the following:

(1) The name of the claimant and an address within this state where
service by mail may be made upon the claimant of the notice of opposi~-
tion to the claim of exemption.

{2) The name and address of the judgment debtor if the claimant is
not the judgment debtor.

(3) A description of the property which is claimed to be exempt.

{(4) A citation of the section in this chapter or other law upon
which the claim is based.

(5) A statement of the facts necessary to support the claim.

{6} Points and authoritiles supporting any legal 1ssues raised.

Comment. Section 707.220 continues the substance of subdivision
(a) of former Section 690.50 except that subdivision (b) prescribes in
greater detaill the contents of the claim., The form of the claim of

exemption is prescribed by the Judicial Council pursuant tc Section
702,280, See Section 707.210 ("claimant" defined).

16/972
§ 707.230. ©Notice of claim of exemption
707.230. Upon the filing of the claim of exemption, the levying
officer shall promptly mall to the judgment creditor, at the address

stated in the application for the writ, both of the following:

{a) A copy of the claim of exemption.

{(b) A notice of claim of exemption which states that the claim of
exemption has been filed and that the levying officer will release the
property unless a notice of opposition to the claim of exemption 1s
filed with the levying officer by the judgment creditor within 10 days
after the date of the mailing of the notice of claim of exemption.
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Comment. Section 707,230 is substantially the same as subdivision
{(b) of former Section 690.50. The five-day period provided by former
law for giving the notice of opposition has been 1lncreased to 10. See
Section 702.200 {personal delivery permitted}. The form of the notice
of claim of exemption 1s prescribed by the Judicial Council pursuant to
Section 702.2B0.

968/708
§ 707.240. Contest of exemption claim

707.240. In order to contest the clalm of exemption, the judgment
creditor shall, within [0 days after the date of the malling of the
notice of claim of exemption (1) file with the levying officer a notice
of opposition to the claim of exemption and (2) file with the court a

notice of motion for an order determining the claim of exemption.

Comment. Section 707.240 supersedes portions of subdivisions (c)
and (e) of former Section €90.50. Section 707.240, unlike former law,
does not provide the claimant with the right to request a hearing on the
claim of exemption since, 1f the judgment creditor does not file a
notice of opposition and file a notice of motion for an order determin-
ing the claim of exemption within the time provided, the property is
released pursuant to Section 707.270, making a hearing unnecessary,
Consequently, the delay between the filing of the counteraffidavit and
the notice of motion provided by subdivision (e} of former Sectiomn
690.50 has been eliminated.

The 10~day period for filing the notice of opposition and notice of
motion runs from the date of mailing the notice of claim of exemption.
This specific provision is intended to take precedence over the general
provisions of Section 1013 (extra time to act after mail service). Cf.
Labarthe v. McRae, 35 Cal. App.2d 734, 97 P.2d 251 (1939) (provision for
running of time for notice of intention to move for new trial from
receipt of notice of entry of judgment controls over Section 1013).

16/971

§ 707.250. Contents of notice of opposition
707.250. The notice of opposition to the claim of exemption shall

be executed under oath and shall include all of the following:

{(a) The name and address of the judgment creditor.

{b) The date of mailing of the notice of claim of exemption.

{c) An allegation that the property is not exempt within the mean-
ing of the section of this chapter or other law relied upon or that the
value of the judgment debtor's interest in the property claimed to be
exempt, exclusive of liens and encumbrances superior to the judgment
creditor’s lien, is in excess of the amount stated in the applicable

section.
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(d) & statement of the facts necessary to support the allegation.

{e) Points and authorities supperting any legal issues raised.

Comment. Section 707.250 is derived from a portion of subdivision
{c)} of former Section 690.50 but prescribes in greater detail the con-
tents of the notice of opposition. The form of the notice of opposition
13 prescribed by the Judicial Council pursuant to Section 702,280. The
value of the judgment debtor's interest in the property 1is determined by
its market value, not 1lts forced sale value. See Wade v. Rathbun, 23
Cal. App.2d Supp. 758, _ , 67 P.2d 767, ___ (1937).

16/970
§ 707.260. Notice of motion for hearing
707.260. (a) If the notice of opposition to the claim of exemption

and the notice of motion are filed as provided by Section 707.240, the
hearing on the motion shall be held not later tham 20 days from the date
the notice of motion was filed unless continued by the court for good
cause.

(b} Not less than 10 days prior to the hearing, the judgment credi-
tor shall mail notice of the hearing to the levying officer and shall
mail a notice of the hearlng and a copy of the notice of the opposition
to the claim of exemption to the claimant and to the judgment debtor, if
other than the claimant. Mailing is deemed made when the notice of the
hearing and a copy of the notice of oppositicn to the claim of exemption
are deposited in the mail, postage prepaid, addressed to the person to
whom notice is to be mailed at the address stated in the claim of exemp-
tion. The judgment creditor shall file proof of mailing with the court.

{c) After recelving the notlce of the hearing and before the date
set for the hearing, the levying officer shall file the claim of exemp-
tion and the notice of opposition to the clalm of exemption with the

court.

Comment. Section 707.260 supersedes portions of subdivision (e) of
former Section 690.50. The 10-day period for service of the notice of
hearing is not subject to Section 1013. See Welden v. Davis Auto Exch.,
153 Cal. App.2d 515, 521-22, 315 P.,2d 33, 37 (1957). See Section
707.210 (Mclaimant" defined).
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16/969
§ 707.270. Release

707.270. If the levying officer does not recelve a notice of
opposition to the clalm of exemption within the time prescribed by Sec-
tion 707,240 and a notice of the bearing within the time prescribed by
Section 707.260, the levying officer shall immediately release the
property to the extent it 1s claimed to be exempt in the manner provided
by Section 703.290.

Comment. Sectilon 707.270 supersedes subdivisions (d) (release if

no counteraffidavit served) and (f) (release 1f noc motion) of former
Section 690, 50.

16/968
§ 707.280. Pleadings; conduct of hearing; order

707.280. (a) The claim of exemption and notice of opposition to
the claim of exemption filed by the levying offlcer with the court
constitute the pleadings, subject to the power of the court to permit
amendments in the interests of justice. The claimant's claim of exemp-
tion shall be deemed controverted by the judgment creditor's notice of
opposition to the claim of exemption.

(b) At a hearing under this section, the judgment debtor has the
burden of proof. l

{c) Where no evidence other than the claim of exemption and the
notice of oppesition to the claim of exemption 1s offered, the court, if
satisfied that sufficlient facts are shown thereby, may make its deter-
nination thereon. If the court is not so satisfied, the court shall
order the hearing contlnued for the production of other evidence, oral
or docuymentary.

(d) At the conclusion of the hearing, the court by order shall
determine whether or not the property 1s exempt, in whole or in part.
The order is determinative of the right of the judgment creditor to
apply the property toward the satisfaction of the judgment. No findings
are required in 2 proceeding under this section.

(e) A copy of any order entered in the court shall be immediately
transmitted by the clerk to the levying officer in order to permit the
levying officer to elther release the property or to apply the property

toward the satisfaction of the judgment.
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Comment. Section 707.280 continues the substance of portions of
subdivisions (1) and {]) of former Sectiom 690.50, with the exception of
the provision requiring court order of disposition of property and
proceeds, which is unnecessary. See, e.g., Section 703.750 (disposition
of proceeds). Subdivision {e) serves the same purpose as the first
sentence of subdivision () of former Section 690.50 but varies in its
terminology as explained in the Comment to Section 707.300. See Section
707.210 ("claimant” defined).

16/967

§ 707.290. Appeal
707.290. An appeal lles from any order made under this article and

shall be taken in the manner provided for appeals in the court in which

the proceeding takes place.

Comment. Section 707.290 is the same as subdivision {(m) of former
Section 690.50.

100/909

§ 707.300. Maintenance of lien, orders, during pendency of

proceedings
707.300. (a) The levying officer shall maintain the custody of

property in custody and the lien of execution pending the final deter-
mination of the claim of exemption. The property may not be sold prior
to the final determination except pursuant to an order of the court.

(b) At any time while the exemption proceedings are pending, upon
motion of the judgment creditor or a c¢laimant, or upon its own motion,
the court may (1) order the sale of any perishable property held by the
levying officer and direct the disposition of the proceeds of the sale
and (2) make such other orders as may be proper under the particular
circumstances of the case.

{c) An order made under subdivision (b} may be modified or vacated
by the court at any time during the pendency of the exemption proceed-
ings vpon such terms as wmay be just.

Comment. Subdivision (a)} of Section 707.300 is substantively
similar to subdivision (h) and the second sentence of subdivision (j) of
former Section 690.50; however, this subdivision refers to custody of
the property and liens of execution in place of the provisions of former
law that the levying officer “retain physical possession of the prop-
erty . . . capable of physical possession' and that the levy on “prop-
erty not capable of physical possession . . . remain in full force and

effect.” This usage reflects a change in terminology in the levy proce-
dures. See Sections 703.310-703.440. Subdivision (a) of Section
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707.300 simply requilres, as did former Section 690.50(h), that the
levying officer preserve the status quo by malntaining the lien iIn
whatever form it takes.

Subdivisions (b) and (c) continue the substance of subdivision (g)
of former Section 690.50.

See Section 707.210 ("claimant™ defined).

100/913
§ 707.310, Prohibition against levy on property determined to be exempt

707.310. If the judgment creditor fails to oppose a claim of
exemption within the time allowed by Section 707.240 or if property 1s
determined to be exempt pursuant to Section 707,280, the judgment credi-
tor may not levy upon or otherwise seek to apply the property toward the
satisfaction of the same money judgment unless the judgment creditor
shows, upon noticed motion, that a change In circumstances occurtring
after the property was determined to be exempt, or after the time for
opposing a claim of exemption has explred, makes the exemption invalid,
in whole or in part.

Comment. Section 707.310 is new. This section makes clear that
the judgment creditor may not subject property to the satisfaction of =z
money judgment where 1t has been determined to be exempt in a hearing on
a claim of exemption or where the judgment creditor has not filed a
notice of opposition to a claim of exemption within the time provided.
Section 707.310 only prohibits the application of such property toward
the satisfaction of the same judgment., The judgment creditor may again
levy upon or otherwise seek to reach the property if the judgment

creditor shows that a change Iin circumstances makes the property non-
exempt.

100/905

§ 707.320. Liability for interference with exemption rights; exemp-
tion of damages awarded

707.320. (a) The judgment debtor may apply to the court on noticed
motion for an order assessing damages caused by the application or
attempted application of the following types of exempt property toward
the satisfaetion of the judgment:

(1) Property which is exempt because the judgment creditor has
failed to oppose a claim of exemption within the time allowed by Section
707.240.

(2) Property determined to be exempt pursuant to Section 707.280.

£3) Property which is not subject to enforcement of a money judg-
ment,

A fn



(b) Damages awarded pursuant to subdivision (a) are exempt both
before and after collection. Upon application of the judgment debtor,
the court may order the damages awarded against the judgment creditor

set off against the judgment.

Comment. Section 707.320 provides an expeditious remedy through
which the 3judgment debtor may be compensated for improper application to
the satisfaction of the judgment or attempted application of exenmpt
property or property not subject to enforcement of a money judgment.
This remedy 1s in addition to other remedies such as abuse of process or
injunction. See Czap v. Credit Bureau of Santa Clara Valley, 7 Cal.
App.3d 1, 5-7, 86 Cal. Rper. 417, _ (1970).
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15327
Article 3. Exempt Property

§ 707.410. Dwelling
707.410. [The drafting of this section awaits the conclusions of

a consultant's study and Commission action thereon.]

4457
707.420. Cemetery plot
707.420, (a) As used in this sectilon:
(1) "Cemetery" has the meaning provided by Section 7003 of the

L]

Health and Safety Code.

{2) "Family plot" is a plot which satisfies the requirements of
Section 8650 of the Health snd Safety Code.

(3) "Plot" has the meaning provided by Section 7022 of the Health
and Safety Code.

(b) A family plot is not subject to the enforcement of a money
Judgment.

(¢) Except as provided in subdivision (c), a cemetery plot for one
person is exempt.

(d) Land held for the purpose of sale or disposition as cemetery
plots or otherwilse is not exempt.

{e) wotwithstanding subdivision (b) of Section 707.120, property
dedicated as a cemetery by a cemetery authority is not subject to en-
forcement of a claim on a debt due from an individual owmer of a ceme-
tery plot.

Comment. Section 707.420 supersedes portions of former Section
690,24 which provided an exemption for a cemetery lot not exceeding one-
quarter of an acre in size. Subdivision (b} recognizes that family
plots are inalienable. See Health & Saf. Code § 8650. Under subdivi-
sion {c) and the spouse's exemption right provided in Section 707,140,
lots for two persoms may be exempted in the case of a married debtor.
This is consistent with the spouse's vested right of interment. See
Health & Saf. Code § 8601. Subdivision (d) continues the substance of

the third paragraph of former Section 690.24. Subdivision {e) continues
the substance of the fourth paragraph of former Section 690.24.
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27/868
§ 707.430. ‘Fotor vehicle; proceeds

707.430. (a) The judgment debtor's interest, not exceeding one
thousand five hundred dollars (51,500) in value, exclusive of liens and
encumbrances superior to the judgment creditor's lien, in one wotor ve~
hicle is exempt. The fair market value of the motor vehicle may be
determined by reference to used car price guides customarily used by
California automobile dealers.

(b) If the motor vehicle is sold, or if it has been lost, damaged,
or destroyed, the proceeds of sale or of insurance or other indemnifi-
cation are exempt in the amount of one thousand five hundred dollars
($1,500}) for a period of 90 days after the sale, in the case of a volun-
tary sale, or after receipt of the proceeds by the judgment debtor, in

all other cases,.

Comment. Section 707.430 supersedes subdivisions (a) and {(e) of
former Section 690.2. Subdivision (a) of this section increases the
motor vehicle exemption from 3500 to $1,500, Under subdivision (a), the
court 1s permitted to refer to used car price guides, but is mnot re-
yqulred to do so as under former Section 690.2(a). See also Section
707.170 (adjustments of dollar amounts of exemptionms).

Subdivision (b) provides an ezemption for proceeds of sale, or of

insurance or other indemnification, whereas subdivision (e) of former
Section 690.2 exempted "any amount representing the motor vehicle exemp~
tion." Cf, Houghton v. Lee, 50 Cal. 101, ___ (1875) (exemption of
proceeds from insurance on homestead), Subdivision (b) also makes clear
that the 90-day period during which proceeds are exempt runs from the
recelpt of the proceeds by the judgment debtor except in the case of a
veluntary sale in which case the period runs from the date of sale.
This principle is derived from the provisions exempting the proceeds
from the sale of a homestead. 8See Civil Cade 55 1257, 1265; Chase v.
Bank of America, 227 Cal. App.2d 259, 263-64, 38 Cal, Rptr. 567,
(1964).

It shouild be noted that this exemption protects only one motor
vehicle where the judgment debtor has more than one motor wehicle but
that another motor vehlcle may be exempt pursuant to Section 707.370
{tools of trade). See Section 707.130 (exemptions cumulative).

15329
§ 707.440, Household furnishings, wearing apparel, personal effects

707.440. The judgment debtor's interest, not exceeding three
hundred dollars ($300) per item In value, exclusive of liens and en-
cumbrances superior to the judgment creditor's lien, in household fur-

nishings, appliances, wearing apparel, provisions, and other personal
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effects, reasonably necessary for one household and personally used or
procured for use by the judgment debtor and members of the judgment

debtor's household at thelr principal place of residence, are exempt.

Comment., Section 707.440 supersedes former Section 690.1 which
provided an exemption for like items “ordinarily and reasonably neces-
gsary to, and personally used by, the debtor and his resident family."
Section 707.440 continues the reasonably necessary standard in modified
form but places a limit on the value of the item. This value limita-
tion, in conjunction with the standard of reasonably necessary items for
one household, 1s intended to eliminate the unfalrness inherent in the
statlon in life test as applied in cases such as Independence Bank v.
Heller, 275 Cal. App.2d 84, 79 Cal. Rptr. 863 (1369), and Newport Hat'l
Bank v, Adalr, 2 Cal. App.3d 1043, 83 Cal, Rptr. 1 (1969). The spouse
of the judgment debtor is not entitled to claim as exempt furnishings
and other items for a second household since there may be only one
principal place of residence under the terms of this section.

15330
§ 707.450. Jewelry, heirlooms, works of art

707.450, The judgment debtor’s interest, not exceeding five
hundred dollars ($5u0) in aggregate value, exclusive of liens and en-
cumbrances supetricr to the judgment creditor's lien, in jewelry, helr-

icoms, and works of art is exempt.

Comment. Section 707.450 provides a $500 exemption for items
likely to be of sentimental value. This section supersedes portions of
former Section 690.]1 which provided an exemption for wearing apparel and
furnishings "ordinarily and reasonably necessary to, and personally used
by, the debtor and his resident family" and an exemption for works of
art "of or by the debtor and his resident family.” The property exempt
under Section 707.450 depends upon an estimation of its value rather
than upen its belng ordinarily and reasonably necessary to the judgment
debtor. It should be noted that jewelry, heirlooms, and works of art
may also be exempt under the exemption for household fernishings,
wearing apparel, and personal effects, not exceeding $300 in value per
item provided by Section 707.440. See Section 707.170 (adjustments of
dollar amounts of exemptions).

405/ 332
§ 707.460. Prosthetic and orthopedic appliances

707.460. Prosthetic and orthopedic appliances personally used by
the judgment debtor or a member of the judgment debtor's family are

exempt.

Comment. Section 707.460 1s the sane as former Section 690.5
except that under this section the exemption covers such itema owned by
the judgment debtor but used by members of the judgment debtor's family.
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045/222

§ 707.470. Tools, etc., used In trade, business, or profession:

proceeds
707.470, (a) The judgment debtor's interest, not exceeding two

thousand five hundred dollars ($2,500) in aggregate value, exclusive of
liens and encumbrances superior to the judgment creditor's lien, in
tools, ilmplements, Instruments, uniforms, books, equipment, one vehicle,
one vessel, and other perscnal property reasonably necessary to and
actually used by the judgment debtor in the exercise of the trade,
business, or profession by which the judgment debtor earng a livelihood,
is exempt.

(b) If an item exempt pursuant to subdivision (a) is sold, or if it
has been lost, damaged, or destroyed, the proceeds of sale or of 1lnsur-
ance or other indemnification are exempt in an amount not exceeding two
thousand five hundred dollars (52,500) less the value of other items
exempt pursuant to subdivision (a). The proceeds are exempt for a
period of 90 days after the sale, in the case of a voluntary sale, or
after receipt of the proceeds by the judgment debtor, im all other
cases,

Comment. Subdivision (a) of Section 707.470 contlnues the sub-
stance of former Section 690.4. See Section 707.170 {(adjustments of
dollar amounts of exemptions).

Subdivision {(b) provides an exemption for the proceeds of sale or

of insurance or other indemnification analogous to that provided by
Section 707.430(b).

27/867

s 707,480, Deposit accounts and money

707.480. Except as otherwise provided in Section 707.490, any
combination of deposit accounts and money 1s exempt in the maximum

aggregate amount of two thousand dollars ($2,000).

Comment. Section 707.480 supersedes former Section 690.7 ($1,000
of savings deposits in, shares or other accounts in, or shares of stock
of, savings and leoan associations) and former Financial Code Section
15406 (51,500 of shares or certificates im credit unlons) and extends
the exemption to cover bank accounts. See Section 701, ("deposit
account” defined). Section 707.480 also aggregates the deposit account
exemption with money. Under this section, $2,000 is exempt regardless
of whether the account or share is in a bank, savings and loan associa-
tion, or credit union, or any comblnation thereof. BSee Sections 703.__ _
(order permitting levy on deposit accounts in amounts less than $2,000),
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703.____ (levy on account into which soclal security payments are direct-
1y paid), 707.490 {exemption of deposit account intec which social secu-
rity payments are directly deposited), 707.170 (adjustment of dollar
amounts of exemptions).

12/824

§ 707.490., Deposit account in which social security payments are
directly deposited

707.490. (a) For the purposes of this sectlon, "payments author-
ized by the Social Security Adminlatration" means regular retirement and
survivors' benefits, supplemental security income benefits, coal miners’
health benefits, and disablliry insurance benefits.

{t} A deposlt account in which payments authorized by the Soclal
Securlty Administration are directly deposited by the United States
government 1s not subject to the enforcement of a money judgment in the
maximum amount of five hundred dollars ($500) where one depositor is the
designated payee of the directly deposited payments or seven hundred
fifty dollars (57530) where two or more depositors are the designated
payees of the directly deposited payments unless such depositors are
joint payees of directly deposited payments which represent a benefit to
only one of the depositors in which case five hundred dollars ($500) is
not subject to the enforcement of a money judgument.

{c) A deposit account comsisting of an amount in excess of the
amount not subject to the enforcement of a money judgment pursuant to
subdivision (b) 1s exempt to the extent that such account consists of
payments authorized by the Social Security Administration or of other
amounts which are exempt. The financial institution shall either place
the excess smount in a suspense account or otherwise prohibit withdrawal
of the excess amount pending notification of the judicisl determination
of the exempt status of the excess amount and shall notify the levying
offtcer in writing of the nature and balance of the deposit account of
the judgment debtor within 10 business days after the levy. Promptly
upon receipt of the notice, the levying officer shall notify the judg-
ment creditor of the nature and balance of the deposit account.

(d) Notwithstanding Article 2 (commencing with Section 707,210}, an
excess amount exempt under subdivislen {(c) shall be determined as

follows:



(1) A judgment creditor who desires to claim that the excess
amount is not exempt shall deliver an affidavit alleging that the excess
amount 1s not exempt to the levying officer within five days after the
levying officer notifies the judgment creditor of the nature and bhalance
of the deposit account, The affidavit shall be in the form of the
notice of opposition provided by Section 707.250, and a hearing shall be
set and held, and notice given, as provided by Sections 707.260 and
707.275. The judgment debtor shall file a counteraffidavit supporting
the exemption not later than 10 days before the date set for the hearing
and mall a copy to the judgment creditor and to the levying officer.

For the purpose of this paragraph, the "notice of opposition to the
claim of exemption” in Sectioms 707.250, 707.260, and 707.275 means the
affidavit under this paragraph,

(2) If the judgment creditor does not deliver the affidavit to the
levying officer and give notice to the judgment debtor within the time
provided, the property shall be released and a hearing may not be held,
If the judgment debtor does not file the counteraffidavit and mail a
copy to the judgment creditor within the time provided, the excess
amount of the deposit account remains subject te the lien of execution
and shall be applied toward the satisfaction of the judgment, and a
hearing may not be held.

(3) The affidavit and counteraffidavit shall be filed by the levy-
ing officer with the court before the date set for the hearing and
constitute the pleadings, subject to the power of the court to permit
amendments in the Interests of justice.

(4) At a hearing under this subdivision, the judgment debtor has
the burden of procf.

(5) At the conclusion of the hearing, the court by order shall
determine whether or not the excess amount of the deposit account is
exempt, in whole or in part. The order is determinative of the right of
the judgment creditor to have the property levied upon or otherwise to
apply the excess amount toward the satisfaction of the judgment. In the
order, the court shall provide for the disposition of the excess amount.
Ho findings are required in a proceeding under this subdivision.

(6} If the court determines that all or part of the excess amount

is exempt, a certified copy of the order shall be transmitted forthwith

~23-



by the clerk to the financlal institution in order to permit the fipan-
cial institution to comply with the order. The order shall be complied
with within three business days of its receipt.

Comment. Saction 703.490 supersedes former Sectiom 690.30. Social
Security payments are directly deposited pursuant to 31 U.S.C. § 492
(1970, Supp V 1975). Subdivision (a) continues subdivision (c) of
former Sectilon 690.30. Subdivision (b} continues the substance of the
first paragraph snd subdivision (a) of former Section 690.30. Subdivi-
sion {c) continues the substance of the introductory paragraph and
paragraph (1) of subdivision (b) of former Section 690.30. The last
sentence of subdivision (c) makes explicit what was implicit in a por-
tion of paragraph (2) of subdivision (b) of former Section 690.30.

Subdivision (d) supersedes paragraphs {2), (3), and (4) of subdivi-
sion (b) of former Section 690.30. iowever, subdivision (d) clarifies
the procedure applicable to claiming exemptions for excess amounts in
deposit accounts described in this section and the relation between this
procedure and the procedure provided by Article 2 (commencing with
Section 707.210) (which supersedes former Section 690.50, incorporated
by reference in former Section 590.30). Paragraph (1) of subdivision
(d) requires the judgment debtor to file a counteraffidavit. Former
Section 690.30 was silent on this matter but seemed to require some
showing by the judgment debtor since the last sentence of paragraph (2}
of subdivision (b} of former Secticen 690.30 placed the burden of showing
the excess amount to be exempt on the judgment debtor. The second
sentence of paragraph (2) of subdivision {(d) of this section provides
that a hearing is not held if the judgment debtor does not comply with
paragraph (1) of subdivision (d) by filing the counteraffidavit within
the time provided and sending a copy to the judgment creditor and the
levying officer. This provision assures that a hearing will not be held
where the judgment debtor 1is prepared tc concede that the excess amount
is not exempt. Paragraph (5) of subdivision (d) of this section super-
sedes paragraph (3) of subdivision (b) of former Section 690.30. The
provision for an order determining priority or dividing the property
between several creditors is not continued. Paragraph (4) of subdivi-
sion (b) of former Section 690.30 is continued in paragraph (&) of
subdivision (d) of thils section.

Where a deposit account 1s not one described by subdivision (b),
the procedures provided in Article 2 (commencing with Section 707,210)
apply to the determination of the exemption provided for deposit ac-
counts generally in Section 707.490. Where an account described in
subdivision (b) exceeds the amount not subject to enforcement, the
exemption provided by subdivision (c) 1s determined pursuant to subdivi-
sion (d), not by Article 2 procedures. See subdivision {(d), providing
an exception to Article 2 {(determinatiocn of exemption where property
described as "exempt")}. See Sectioms 701._ _ ("deposit account" de-
fined), 703,290 (release), 707.170 (adjustment of dollar amounts of
exemptions).
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4466

§ 707.500., Life insurance, endowment, annulty policiesi death benefits

707.500. (a) Unmatured life insurance, endowment, and annuity
policias are not subject to the enforcement of a money judgment.

(b} With respect to judgment creditors of the ilnsured or a spouse
or dependent of the Insured:

{1) The aggregate loan value of unmatured life insurance, endow-
ment, and annuity policles is exempt in an amount not exceeding five
thousand dollars ($5,000).

{2) Benefits from matured life insurance, endowment, and annuity
policies, and death benefits, payable to a beneficlary who 1s the in-
sured or a spouse or dependent of the insured, are exempt to the extent
reasonably necessary for the support of the beneficlary or a spouse or
dependent of the beneficiary.

{c) If a homestead exemption has not been taken pursuant to Section
707,410, the exemption provided by paragraph (1) of subdivision (b) is
increased by thousand dollars (5 }. If the exemption provided
by this subdivision is taken and the claimant later claims a homestead
exemption, the homestead exemption shall be reduced by the amount of the
exemption provided by this subdivision.

Comment. Section 707.500 supersedes the exemptions provided in
former Sectlons 690.9 (life insurance represented by $500 annual premi-
un} and 690,10 (group life insurance) and portions of former Section
690.18 (death benefits from public entity).

The exemptions provided in subdivision (b) are available only
against creditors of the insured or a spouse or dependent of the in-
sured. Under former law, the exemption was available to any person,
including creditors of the judgment debtor and artificlal persons. See
Jackson v. Fisher, 56 Cal.2d 156, 363 P.2d 479, 14 Cal. Rptr. 439
(196l). See Section 707.170 (adjustment of dollar amounts of exemp-
tions).

Subdivision (c} is new. It affords a larger exemption of the loan
value of life insurance where no homestead exemption is claimed.

368/999
§ 707.510. BRetlrement benefits

707.510. (a) As used in this section, "retirement benefits' means

money held for payment or paild as an annuity, pension, or retirement
allowance under a retirement plan of a public entity, private employer,
or other private entity, including a profit-sharing plan designed and

used for retirement purposes.
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{b} Before payment, retirement benefits are not subject to the en-
forcement of a money judgment.

(c) After payment, retirement benefits are exempt.

Comment. Sectlon 707.510, in conjunction with Section 707.150 (ex-
emptions not applicable 1n case of support judzment)}, supersedes the
provisions relating to exemptions for retirement benefits (other than
disability payments from retirement plans covered by Section 707.530)

provided by former Sectlon 690.18 [as proposed to be amended by SB
1360].

405/355
5 707,520, Unemployment benefits and contributions

707.520. (a) Contributions by workers payable to the Unemployment
Compensation Disability Fund and by employers payable to the Unemploy-
ment Fund are not subject to the enforcement of a money judgment,

(b) before payment, the following benefits are not subject to the
enforcement of a money judgment:

(1) Unemployment compensation benefits payable under Part 1 {(com~
mencing with Section 100} of bivision 1 of the Unemployment Insurance
Code.

(2) Unemployment cowmpensation disability benefits pavable under
Part 2 (commencing with Section 2601} of Division 1 of the Unemployment
Insurance Code,

(3) Extended duration benefits payable under Part 3 {commencing
with Section 3501} of Division 1 of the Unemployment Insurance Code.

(4) Federal-state extended benefits payable under Part 4 (commenc-—
ing with Section 4001) of Division 1 ¢f the Unemployment Insurance Code.

{5) Incentive payments payable under Dvision 2 (commencing with
Section 5000} of the Unemployment Insurance Code.

(6) Benefits under a plan or system established by an employer
which makes provision for employees generally or for a class or group of
employees for the purpose of supplementing unemployment compensation
benefits.

(c) aAfter payment, the benefits described in subdivision (b) are
exempt.,

Comment. Sectilon 707.520 continues the substance of former Sec-

tions 690,16 and 690.175 and portions of Unemployment Insurance Code
Sections 988 and 1342.
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15331
§ 707.530. Disabllity and health benefits

707.530., (a) Before payment, benefits from a disability or health
insurance polilcy or progtam are not subject to the enforcement of a
money judgment. After payment, such benefits are exempt,

(b) Subdivision (a) does not apply to a claim by a provider of
health care whose claim arises out of the judgment debtor's condition
for which cthe benefits are collected.

Comment. Section 707.530 supersedes former Section 690.1l1 {dis~
ability or health fnsurance benefits represented by $500 annual premium)

and portions of former Section 690.18 (disabllity benefits from retire-
ment plans).

405/354

§ 707.540, Worker's compensation

707.540. Lxcept as provided by Chapter 1 (commencing with Section
4900) of the Labor Code, before payment, a clailm for worker's compen-
sation or compensation awarded or adjudged is not subject to the en-
forcement of a money judgment. After payment, the award is exempt.

Comment. Section 707.540 continues the substance of former Section
690.15.

4057346

§ 707,550, Aild
707.550, Before payment, ald provided pursuant to Division 9
(commencing with Section 10000) of the Welfare and Institutions Code or

similar aid provided by a charitable organization, to the judgment
debtor or for the benefit of the judgment debtor is not subject to the

enforcement of a money judgment. After payment, such aid i1s exempt,.

Comment. Section 707.5530 is based on former Sectlons 690.14 and
650,19, However, Section 707.550 makes clear that all aid given under
vivision 9 of the Welfare and Institutiomns Code is not subject to the
enforcement of a money judgment whereas the scope of former Section
690,19 was unclear. Section 707.550 does not continue the second sen-
tence of former Section 690.19 which provided that, as agailnst the claim
of the county, the property of a debtor who had received "support from
public moneys" is exempt only to the extent allowed by the limited
exemptions provided by “elfare and Institutions Code Section 17409.
This provision of former Section 690.19 denied reciplents of county aid
the exemptlons avallable to other judgment debtors and, therefore, is
constitutlonally suspect under the equal protectlon clause. Cf. James
v. Strange, 407 U.S. 128 (1972) (Kansas statute imposing liability on

i b



indigent defendant for costs of counsel provided the defendant and
denying exemptions available to other judgment debtors held unconsti-
tutional}. See also Welf. & Inst. Code & 10052 ("aid" defined).

Section 707.550 alsc expands the category of nongovernmental aid
that 1s exempt. Former Section 690.14 applied only to fraternal benefit
socleties,

4057339
§ 707.560, Employee's bond

707.560. An employee's bond given pursuant to Article 2 (commenc-
ing with Section 400) of Chapter 3 of Part 1 of Division 2 of the Labor
Code is not subject to the enforcement of a woney judgment except in an
action between the emplover and the employee or applicant, or thelr
successors in interest or assignees.

Comment. Sectilon 707.560 continues the substance of a provision
formerly inciuded in Labor Code Section 404,

27/872
§ 707.570. Relocation benefits
707.570. Before payment, relocation benefits for displacement from

a dwelling actually owned or rented by the judgment debtor which are to
be paild by a public entity pursuant to Chapter 16 (commencing with
Section 7260) of Division 7 of Title 1 of the Government Code or the
Uniform Relocation Assistance and Real Property Acquisition Policles Act
of 1970, as amended, are not subject to the enforcement of 2 money
judgment. After payment, such benefits are exempt.

Comment. Section 707.570 supersedes Section 690.8a. The last sen-—
tence of Section 707.570 requires the debtor to claim an exemption for

such benefits after payment, whereas under former law these benefits
were deslignated as exempt without filing a claim.

27/823
§ 707.580. Licenses
707.580. Except as provided in Sectilon 705.330, a license to

engage in any business, profession, or activity issued by a public

entity 1s not subject to the enforcement of a money judgment. '
Comment. Sectioa 707,580 is derived from a portion of subdivision

(e) of former Section 688 which precluded levy or sale on execution of

"licenses 1ssued by this state to engage in any business, profession, or
activity."”
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