
#36.56 11/10/77 

Memorandum 77-79 

Subject: Study 36.56 - Eminent Domain (Taxes) 

Among the proposals in the Commission's recommendation relating to 

eVidence of market value is an amendment of Revenue and Taxation Code 

Section 4986, relati~g to mention of unpaid taxes in an eminent domain 

proceeding. Section 4986 has a number of other defects, among which are 

that it is very long, difficult to understand, snd deels with several 

unrelated subjects. (The text of Section 4986 can be found in the 

attached staff draft tentative recommendation.) The Commission has 

received suggeations that Section 4986 could stand improvement. See 

Exhibits 1 (pink) and 2 (yellow). The Commission has decided to attempt 

to improve Section 4986 if possible. 

The attached staff draft tentative recommendation represents the 

staff's attempt to improve the drafting and organization of the tsxation 

provisiona. The draft makes only a very few substantive changes of s 

minor nsture; most of the changes we would charaeterize as technical. 

The staff recommenda that the Commission not spend a lot of time with 

this material, but, rather, send it out to our condemnation people and 

to the tax eollectGts and see what their reaction is. 

Rea~ully submitted, 

Nathaniel Sterling 
Assistant Executive Secretsry 



M~orandum 77-/9 

Mr. John DeMoully 
Executive Secretary 

EXl1l3lT 1 

P"u'!!o! Ol'":'ICE P.'Jo;w 144:3. 

V£NnJ~A, C"UrOJH4tA 9JoO;)! 

January 14, 1976 

California Law Revision Commission 
Stanford Law School 
Stanford, california 94305 

-'. 

RE: Evidence of Assessed Valuation if) 
Condemnation Proceedings; cancellation 
~ "pp~ti_9nlnent of Taxes. 

Dear Mr.,DeMoully: 

The purpose of thtH letter is to formalize tho con·· 
versation which I bad with Mr. Sterling .recontly aboutl:he 
problems created hy REvenue and Taxatio!l Code Section 49iJ6, 
dealing .... ith the canc:ellation. segrc<]ation and apportiol1-
ment of propert,y taxes. Thi.s sec tion is one of tho 10n<)".:)5 t 
and most confusing sections i.n the California coder!. Ta.No11~ds 
the end of the secti.on there is i'\ paraqraph which is a pro'
duct of the 1959 amendment to the sectioll. J.t deals with 
cancellation and segregation of taxes, and with the admIssi
bility of evidence of taxes due in condemnation proc<wdings. 

The 1959 amendment, provided tlHt any rnonl~ion of 
the subject of taxes due "sha 11 not. be considered rehwant 
on any issue in the condemnation action." The a!llellaIDent 
further provided that the mentiDn of the subject '\'Jas grounds 
for a mistrial. This section was unnot.l.cedby the comm.Lss ion 
in earlier studies of the Evidence Code (see ;'p.qr>2..;:}:!'., 
Jl,ecornmendations. ~ qtttdies, Vol. 3, pp. A~48 th rou'Jh A-'i(j, 
California Law Revi:non Cornm.i.ssion, 19(1). It appeau' teo 
conflict with Evidence Code Section 822, sub. (c), which 
permits consideration of t.axes "actual or estimated" for 
the' purpose of determining th." rea,sonable net rental value. 
Section 4986 has been arqued 39 precluding cross-examination 
on the actual Laxe1l due where the witnesses used a grossly 
improper amount of "~,~f:;;tim("\+-..:ed t'""1~~~~3:,'?1 ~!~ 

It: shoul(1. E~l:C1c~ bd po,Ln t:;ed on.-t,: tho. t prior to the 
1959 amendment th;,.~ :i ~~S:UCiHC'~~ uf .:lrl (!.t"d~r for pn8s€ssiol1 Sid 



Mr. Joh~ DaMoul1y 
January 14, 1976 
Page 'Iwo 

-'. 

not tf.lrminate the prop",r(:", ,JWrw, , s li:1bility £01: real 
property taxes. Tho 19.59 tlr"<':,j,dment did thi 9 ,but somG 
practical administrative problems hav"" arisen out of the 
1959 amendment: which are mit: retlolved bv Cc;de of civil 
Procedures sections 1:'52.1 :lCld 1.:2'02.;> 0:;· if:" SUccessor 
section. 1268.410, 1268.4;.0 rmu 12bo.430. The discussion 
to follow will be d:b:ected toward 1.268.410 and 1268.420. 

Section 1260.410 Flac",'; liabHl ty upcm the' plaintiff 
for any ad valorem taxes, pona.l til?,·s, :~nd cost:s upon the 
property acquired by eminent dGm,d.n that would be subiect. to 
cancellation under Sect1.s-t1 49['6 of th", l'l.ellenue and Taxation 
Code, assuming the pIa:!.n'"::, ff j"~ " plL,Uc "',]OI'1CY. 

Section 1268.420 Ru01o~izeN Begreqation on the 
alilsessment role of propn:rtiC's beIng acqt;ireri hy <Jmil1ent 
domain. Such segregation, howevl,';:, is a.uthD.~izod only aftoJ: 
the taxes on the propertr ar" ;JU0j<Jct "0 cancHIL,tlon pursuant 
to Section 4996 of the Ht.'VorlU'~ ,mel 't'dX:lU.on Cod",. This choice 
of language c,ceates eerta In pr0bl~·m'U;.. Soc'~~·.:LQn 498& has boen 
conltrued by some county co".m"lel:, as authGrizin'J cancellation 
only after judgment. Speci flc'; l1y, i:J t.hes!" counties then, 
11 no cancellation of tax<')s af!:,'" L,,," i~l;"'Unl1C(, for: the order 
of POBI!6Sllion." Thus; in -~ilclI CO'.ln t:Lot:! 1.l,·,t '<li rtuo of the 
language in Sectl.Dn 17.be .. 420 it Lg a t:t:d" •. 1c.h 1e such taxe8 should 
not be subject to canc(,J.]" t: i:-,J) un ti 1 ;1[+"';,' judgl1tont. such 
cancellation -./Quid, hoV,·.c,V2l:" b0. ~""troactivG. L'lcidentally. 
in the handlinq of ~?{)r~o \::;{}!1dc~'tii.na t: ion \::.-~S\~8 bCC:::-n.H;;:::·~ of tl1e 
oversight or ine,q:oo:r-ini1c':, of Cr-}Hl'l~;(:L1 the: l)t"OPf?',!:"t.~y Q'\.\1ner con
tinues to pay t5:";':dS and ~:.r._2 ::~~JtnH"::"~/ (~QC-5' not noce3s=:trily refund 
thia money to prOptjrt~i {}');n':<~ at ~·.h~:, c:on~_~l1,j[d,Gn of the case .. 

A f'lttthe~'~ pr~)}l ~_{Y(fl ~:~Y,i:;:: i. '1. t)(·-:'':'(~.t:I.~C of the lanqnugo of 
section 4986, v:h i.f~h VltY·:1.L~1 ~lrr},:'~':\ r L{J' ~):rec 1 ud~_~ (--1ance..l J~a t1~on of 
taxes wh~,te s'.1Lt 1<ns ;-;cl~n cort',L)c;n· .. :,J':,ld (tn6 PC"5S(338icI~ is by 
agreement b~~tV';tH~:1!1 -iJv.:: );i't·ti;~r: r;'t't.~}~lCr ,.\:h •. :tn -by ordGr of pO~S0S
.ion. Oncf-~ r,ht~ pt:op'.:,.L't .. ~( WC~~ ttC;_.i.U:i...t~.";rt,, cZl.n':"E'11ation would 
appear to .be. lyrDI>Y;::'- r::-!":.)? a~\ ,:if ~J-J~ (:~)tc.; o:r pass(.lqe of title" 

!n COi::C Ius ion,. ·i. t. 
dealing wi t:.h :":(.>lJd~·::11tn;:·{-r t ~)n 
RevenUe and ~~::t;(C1 t'5,{Hl (;\'),)!.: 

\",fc,\tlc~ ,'l~)P·?~-L'~ i:;;:.:~t- t.l1e pt'ov'ision 
"l',"L;d':'!i:c(~ ~(ho111d. }:~e ~i.t-~le:-ted from 

In tnidi tion ~ t.he 



" . 

1-1.r h !.tohn DuMoul j ".! 

l.."Tanu;:Jry 14, 1~:r7{~, 

1?'aq2 ~l'11r.ue 

Sf~ct ion .r~:hou ld. br r<:'i: !t··~r,,·u\ L:;-':c ;-·;YJ.~ pe~haps split into 
sevEjr~11 St~("l1_0!1::' 3.n~~ ~ l-ie Pt-C'\i:-1..Hj"~-jlS r~i_~alintJ ~fit:b cancel
lation.. appol:t ionmen L . ~':1.d seq r.';':~'J~'; . ior.. of taXe~ should 

11e cleal.ly spell ;~,j (j'.tr.. 

YOU.:: c0n3idu.r.::.!.+~i~·Hl ;J-~. i.::}18 auove li,at.te:r would 
be appl:e~~L'1ted. 

, , 
':ffID1!",,\'~ .11, DMil<EHT 

TMD:bl 



(;(J~" CUlot·H,,4lN) ~i L!",MPHFRP 

iAM!::, [ r:~J;. 

,HRN"RO 'f: ~-:UMM.iN~ 

>'.'\1Jt 0 tA..~PHEilI.t 
U1AII.I.U, L. HtiJ.M1Nf.5 
!\NTH.JNI' i lhMAk.~ 

A. rtt'.'J!'-,""j;..1tH.! (;",~.~.'Jl.;.t1r~ 

C".)~:n:r· ","1..11.\ ~~::t:..,·~ ~.;'f1d':r~ 

fo,.{,\Pi rnJ;::~: C\t1Fv1':.!.~t,-\ g4::;'SJ 

John H. DeMoul1y 
Executive SEC[~tnry 
The Cal:i.fornia J.lc"lW Rf:~.:i giun (\"~·mr;-d. Yt' i.O!! 
st~1ti.ford rl~~.W ,qehool 
StAnford, Califorrlia 94_~()5 

Dear Mr. DeMoully' 

1 nO!J~ t.het· i-.h~:! l .. ·~J~l;'(:i.':f,fLU·)tl plan(, t:a sl.mp1ify 
Revenue and 1'axatio!1 Code ~~98b (note J1, 'iTentative 
Eviden'ce r:f I~ilrk("t Vd.u," uf l'l:o;oer::.y" ) , l think 
that. the following 5bCluld be cot\E).idf~l'ed in the CC1Clt'S," 

of d worthwhtle pr'c'1'"ct: 

1. Revpt";,uc .:1nd rr.;{y.:,:~t:ton CodE' S4986 (b) 
shmllcl be repe:~led <,nd n h • enacted in. part. probalcly 
as 8 new article 4.5 of Cbapt~'r 11 of the Eminent 
Domain Law, foUowj,nei .. c,n:sPlt section 1268.340, 
To the extent that the present BUbBaction Ib) deals 
with negotiat:.cd pnn::h;jsi2C1 at: C;ih:s, in W'hich eminent. 
domain proceedinqR IH:e not i.nvolved, thE' matter could 
be dealt with .i.n a n2'W r~f:venue and 1'tlxation Code 
[:14986.1. 

2~ I occ89ion~11y !.ook at ~he companion 
Rev. and '1'ax. Code (>4(H6,7 "'.'l.C wander why it was 
placed in the Rev. and Tax. Code rather than in the 
Governmf:"!nt CDde~ : ,~1180 ;c4cfidcr ~'ihdt f:?fft~;;t. 'Jivln~1 
the pregc:rib(~d tH.::-ttJ (:"2 b:."'i t1:H:.': (tOHl1ty ~rra)\ Ct~ lilJct.or 
could haVf_; on adopt:i.,,)!·, at 1C)(,·"1.1 Q.i;l(~hCy bu1(;·ct· .. ~. f-,inc.;.."' 
the Tax Co.i.lc('t~)t· i.A fl. t ;·:t~c fZ"it ("'f'Hi of th(": t(,cc=tl 
taxntion precess. 

Ttl~t>HONt 
4~!",· Ue~nOtl 

r I) lOX !II 



John H. Dc!>loulLy 
March 30, 1')77 
Page -2-

J~ nev~ and Tay~ CI)0i~ §498S.9 should ht! 
repealed and addf"d to ~~hc' t~ri'rtt!cnt ~JOWd 1.n La~4{f p!'obi1bJ.y 
as i1 new ATtlclf:~ in ~hHP~-Y;t' ~", 'I'he pt"e~1{?nt \Vor-dinCj 
of the aL:!t.nt.e jmpos::~~-:: tHr~ ";'U~Y' 00 "the cc'urt: I-, 

which means in pr(H::·t I.Cf~ tl"ll.lt ::.:'h.-' 1;~n: Cc3.:1 (~ChJl~ is 
usually dr.ked to mnKC -t-d~: c"xr;t_~rlL-1_ttozk~ Ctrt~~r lffinal 
judgment ,I. CCP 12CH, G.~_O,. 

4. ~ Bcv. drd rrt3. ~(,. ' .. -'od~:., S,i Y36 < ~~ (c: ~~t<~ ti:t::! 

thilt tht"1 cO:lnt:y or otL;;n:' t-dxiHq a'~JC!r:L~F~!~ n~';E"d r'J:'Jt t.ll':' 
nalUed as pa.tt:lif:'~J dcfcr"';!1ant .~.n ~:tn c:ra·\.~)c?nf~ ..iornai~~ 
proceE':uing if t.he S'~) 1 e .i~lt~~Y{~;~~: i)oj a 1 :ten fo!: 
ad va 1 ~t'em_ t_a'~.J R , :Th!. H ,,1he- u i t1 !.}(: m·::;"~~r·d ~.'_O the Em i nen 
Domain LdW~ in Ch.J.ptel '-:, ('\l:(t,'~!l~? :4.. t thttlk t_ha~" 
cep 1250 .. 220 !:b:r:"j:tj.i r~·:,-' jotmh!:':' of --::f"_1\Flt. 1. 1;:'f" ~ ct-tie5 0!.~ 
gpeclal dist.."!::'iGt.B that h(J.\/'~~ J. 8~HICd ·:~~1d sold ~l)(;cj at 
asse8sme~t bonds \ l\~[H~~-'L3m.(~nt h::iJ:ds t;,.',"'C p.::'nbably ;\ot 
ttlicnsh within eel: 512b5, 210~ . .sr.::;~:? R;~~~.e?~~~.1.or:~!1_! 
~~~nCYdClf Fresno '1/. f'011Z'.0l: (..'171)) f, C3l !\PP 'M 417, 
. _-~2·q~-·wne-re-'nly~'l}j>G';i-jjl1£~{~ot). thi S BuL4 (-~::·t, did n.cd:. 
preva:l.1 • 

In addi. t ton ~f1 +"he C~'2S:8S <;1 ted at 
B Cal App 3d .1\ 24, 3el~; 

City of Pasal'1t:'na \! ~ 
rc:nr-~rJiJ-7.~r-17;v- ~- . __ .- -" .. ,~ .. -.. -.,. -.-- (1934) 

city of: L0S An~lt';·~i(-.$S tt. Eu.r(,;J:t.~\.)r Court:. 
n'fTIT:;;--Gil -;?"rf -- ~ .1 fr- --.. --- .-. --- .-- -.-.--.------



~,.'_)}-, ':'c),-"n-t:~~:~ p- !.Ar-lr:~~_;t~ 
~. f';\.:.';l-'··~,",".I\. ~-fJ~YO\_ .... !n".! 

John H ~ DeM(')t: 1.1 y 
March 3 fl, 1 9 77 
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ct·tv ;;)f ~ ... ortq Beach \1'. jd_,~tri.in (l9!Hn .. _. ___ . ;t. __ . ___ ._. ~_~_ .. _ {~_. _~ __ ~ ~--. ... " ,."' __ ._. _____ . ____ .. ~~". __ ___'""___ < 

164 Cal App :,?d 4 L t ~n<i.L __ ;h prctn.pt~d Rev. 
r:J_nd '.r'::L"':~ C(~d~:: :?~)~e6(b.i}. 

rri_o:'ity o!~ asaessrnsnt bond~ and liens is 
dealt ""lth en G~"!'2,.ml~""; Cude S~5j930·-53937. "Scpa.ratiol1" 
of bond lieng is c~<:.Vt;~r..-_:·d !.:I( R~~-'V~ and 'raK~ Code $281l, 
fi.ft:h para'lt"apL. 

p, c(,ncieWt;(d- ~ s .l.j'\l- r~'rt~·~ .• 1t .i.A -usually t:.O he..;'€! 
an ~nt.ii"-(' spE--~c:i31 !1S'3P~:05-~n~t;~:nt t3 LI~). paJ.d out of tht"; 
condemna. t 10n ;.l'"h~ t~;'L ·l:·1~·-. C!,") :"idHmne(-:': ~ ~ j nte t€'8tS usnally 
lie in. the () t:hc,r db,-,,,' UOT-, tn t,,tclcLtcc" tne matter 
of whethE-"e the aSS~!sSIn.:~n~: .; 0 to b!:: tJai.d from the 
condcmna L:t()t1 aW~I:-d. 1.- -: r:~t cu-.-i DEHj ,1 t the t.lmc- c:-f 'i:ntl'Y 
of the rirlnl -1;,1t1,:~j~!.F:L~ (:,-c!.~ s~.J.lntion ndrtht_ be to 
expand pl~l-ti3f~n1: Rc:v ~ ,'_~ fl6 1:/-'.):., Code 54986:), to include 
assessment bonC:iij i1.il(' Ci;',;ea::'i"'~tlt Jians. in ",~'Jdl.tion t.o 
taxN' . 

5. When f,jnlnttft has made payment of the 
amount: of the final ~)Uij'~fl(!~r\-(~ tnt.:o CQU1't, p!-0Set~t law 
does noj reql.Jin.' 1'01\ '~" ".0 d"f~'ndan~3. cct !H26!1. 010 
should be a.!henckd b:· ,um, r(' gilf.i.llg of w:rltt~n l1otit:€ 
forthwl. th. 

(J. T t~,l~1.t~k tt),·\t ~:~P.i:~_l:,~:ll ~:~~..:.~.~~~:~~!1~~. _~~~ef!~ 
should be included :'.n ill" .'3C1.!6y. "l:r!"!lltm .. ~rlt of out-
standi ng iiSBC:'"1Si fi_f,,!nt: _'.K r1.;:i:~ 1 i.:;~'Jpd under tb~~ J 9J 1 Ac ~~ J

ot" apeciaJ i'1SS"·::,Sqrr..-s'1il· l:l,t.ln~~ Ur.~,d:C'l~ tile' 1.9.1.:· Act _in an 
enlinent domain t"'-1T'~";r.:"cd 1 l1\i: J 9 n~:d: at a 1.1 ('"1. etlr 6 

7~ t~CI1 ~1.!r,n.41C d&?tiny wJ_th separate 
valuat .. irjLJ5 dO(1~:'; :ql"lt h~':'(i,)rFj in Ch~iDt~Rr. 11~ A-,rttcle 5 
of the [;minc'(:t tJurfl2'lin '.J'~"w, '.;:hit:L ,~10J1tJ.~:: '41th the tlnreliJtf,d 
subject of t)I."orat-_it";n D;_ pt:-r_lptH::-+y ·t!l}{GS. Pe.r-haps a 
separate Art tc_l e ShO'.lj,t1 (;i:,rVcT th_(~ ?:i~u'i;jc~_ct 1-:"\·3t.:t.:e.r- of 
CCP §12f:if~.42C :1nd ~_~L,':' fi;.-':L :J6.ru::~rat'h of .Hpv~ and 'l.~ai(. 
Code §282L 

CLHkr 
cc: Robert. t._ ~ f1rtu1Sf'? Ll J l';~;i<'~ 



#36.56 

STAFF DRAFT 

09045 
December 1, 1977 

TENTATIVE RECOMMENDATION 

rela ting !2. 

AD VALOREM PROPERTY TAXES IN EMINENT DOMAIN PROCEEDINGS 

The provisions governing the determination, apportionment, and pay

ment of ad valorem property taxes in eminent domain proceedings are in 

need of revision. 1 They have devaloped haphazardly and are scattered 

randomly about the Code of Civil Proeedure and the Revenue and Taxation 
2 

Code. They are intermingled with provisions governing taxes in acqui-

sitions other than by eminent domain. 3 They are unduly lengthy and deal 
4 with a number of unrelated subjects. 

The Commission recommends that these provisions be reorganized and 

redrafted for clarity. Several minor substantive and tecbnical improve

ments should also be made. S This will help to end the confusion that 

aurrounds sd valorem tax questions in eminent domain proceedings and 

Simplify the task of persons concerned in the proceedings. 

1. See, e.g.! Letters from Thomas M. Dankert, Esq. (January 14, 1976) 
and Charles L. Hemmings, Esq. (March 30, 1977) (on file in the Com
mission's office). 

2. See. e.g •• Code Civ. Proc. §S 1265.220, 1268.410-1268.430; Rev. & 
Tax. Code If 4986, 4986.1, 4986.9, 5096.3. 

3. See, e.g., Rev. & Tax. Code §S 4986, 4986.1 (prescribing both 
general principles relating to acquisition of exempt property and 
special rules applicable only in eminent domain proceedings). 

4. Revenue and Taxation Code Section 4986.9, for example, deals not 
only with certification of tax information by the tax collector in 
eminent domain proceedings, but also with payment of taxes out of 
the award, naming parties, and transfer of the tax lien whether in 
eminent domain or negotiated purchase. Likewise, Revenue and 
Taxation Code Section 4986 deals with mention of unpaid taxes as 
grounds for mistrial in an eminent domain proceeding as well as 
with cancellation of taxes on exempt property. The mistrial provi
sion is the subject of a separate Commission Recommendation Relat
ing !2. Evidence ~ Market Value ~ Property; the present recom
mendation, therefore, is not concerned with this provision. 

s. The specific changes recommended by the Commission are noted in the 
Comments that follow the sections in the recommended legislation. 

-1-



The Commission's recommendation would be effectuated by enactment 

of the following measure. 

09044 

An act to amend Section 1268.410 of, to add Sections 1250.250, 

1260.250, and 1268.440 to, and to repeal Section 1268.420 of the Code of 

Civil Procedure, and to amend Sections 134, 2921.S, 2922, A986, 4986.2, 

and 5096.7 of. to add Article 5 (commencing with Section 5081) to Chap

ter 4 of Part 9 of Division 1 of, and to repeal Sections 4986.1, 4986.1. 

4986.9. and 5096.3 of the Revenue and Taxation Code, relating to ad 

valorem property taxes in eminent domain proceedings. 

The people of the State of California do enact as follows: 

Code of Civil Procedure § 1250.250 (added) 

SECTION 1. Section 1250.250 is added to the Code of Civil Pro-

cedure. to read: 

§ 1250.250. Holder of tax lien need not be named defendant 

1250.250. (a) If the only interest of the county or ~ther tsxing 

sgency in the property described in the complaint is a lien for ad 

valorem taxes. the county or other taxing agency need not be named as a 

defendsnt. 

(b) The lien for ad valorm taxes is extinguished as a matter of law 

upon the acquisition of the property by the plaintiff. 

Comment. Section 1250.250 continues the substance of former Rev
enue and Taxation Code Section 4986.9(c). In the case of exempt prop
erty. the lien for ad valorem taxes. when extinguished, immediately 
transfers and attaches to the proceeds constituting the award pursuant 
to Section 5089 of the Revenue and Taxation Code. The taxes may be 
collected either from the award (Section 1260.250(c» or on the un
secured roll (Rev. & Tax. Code § 5086). See also Rev. & Tax. Code 
If 5083 (delinquent taxes), 5085 (current taxes). 

09034 

Code of Civil Procedure § 1260.250 (added) 

SEC. 2. Section 1260.250 is added to the Code of Civil Procedure, 

to read: 

-2-



§ 1260.250. Determination of property taxes 

1260.250. (a) The court, either on the date it issues an order for 

possession or on or before the date set for trial, whichever is earlier, 

shall give the tax collector the legal description of the property 

sought to be taken and direct the tax collector to certify to the court 

the following information: 

(1) The current assessed value of the property together with its 

assessed identification number. If the property does not have a sepa

rate valuation on the assessment roll, the direction shall be taken as 

an application for a separate valuation of the property in accordance 

with Article 3 (commencing with Section 2821) of Chapter 3 of Part 5 of 

Division 1 of the Revenue and Taxation Code, notwithstanding any provi

sion in that article to the contrary. 

(2) All unpaid taxes, penalties, and costs levied for prior tax 

yesrs that eonstitute a lien on the property. 

(3) All unpaid taxes, penalties, and costs levied for the current 

year that constitute a lien on the property prorated to, but not includ

ing, the date of acquisition as determined pursuant to Section 5082 of 

the Revenue and Taxation Code or the date of trial, whichever is earli

er. If the amount of the current taxes is not ascertainable at the time 

of proration, the amount shall be estimated and computed based on the 

current assessed value and the tax rate levied on the property for the 

immediately prior year. 

(4) The actual or estimated amount of taxes that are or will become 

a lien on the property in the next succeeding tsx year prorated to, but 

not including, the date of acquisition as determined pursuant to Section 

5082 of the Revenue and Taxation Code or the date of trial, whichever is 

earlier. Any estimated amount of taxes shall be premised upon the as

sessed value of the parcel for the current assessment year and the tax 

rate levied on the property for the current fiscal year. 

(5) The amount of the taxes, penalties, and costs allocable to one 

day of the current tax year, and where applicable, the amount allocable 

to one day of the next succeeding tax year, hereinafter referred to as 

the "daily prorate." 

(6) The total of paragraphs (2), (3), and (4), plus the applicable 

daily prorate. 

-3-



(b) On or before the date set for trial, the tax collector shall, 

on a form approved by the board of supervisors, certify the required 

information to the court. 

(c) The court, as part of the judgment, shall order that the 

amount certified pursuant to this section be paid to the tax collector 

from the award. If the amount so certified is prorated to the date of 

trial, the order shall include, in addition to the amount $0 certified, 

an amount equal to the applicable daily prorate multiplied by the number 

of days commencing on the date of trial and ending on and including the 

day before the date of acquisition as determined pursuant to Section 

5082 of the Revenue and Taxation Code. 

(d) Notwithstanding any other provision of this section, if the 

board of supervisors prescribes the procedure set forth in Section 5086 

of the Revenue and Taxation Code, the court shall make no award of taxes 

in the judgment. 

Comment. Subdivisions (a)-(c) of Section 1260.250 continue the 
substance of subdivisions (a)-(b) of former Section 4986.9. The second 
sentence of subdivision (a)(I) preserves the provision for separate 
valuation formerly found in Section 1268.420. Subdivision (d) continues 
the second sentence of subdivision (b) of former Section 4986.1. 

Taxes not paid from the award pursuant to subdivision (c) may be 
collected on the unsecured roll. See Rev. & Tax. Code 5§ 5083, 5085, 
5086. For the rules governing reimbursement for taxes subject to can
cellation and liability for taxes after the date of acquiSition, see 
Article 5 (commencing with Section 1268.410) of Chapter 11. 

09030 

Code of Civil Procedure § 1268.410 (technical amendment) 

SEC. 3. Section 1268.410 of the Code of Civil Procedure is amended 

to read: 

1268.410. As between the plaintiff and defendant, the plaintiff is 

liable for any ad valorem taxes, penalties, and costs upon property 

acquired by eminent domain that would be subject to cancellation under 

~Sft~p~er 4 ~eemmefte~~~ W~~ft See~~eft 49&61 Article 2 (commencing with 

Section 5081) of Chapter ~ of Part 9 of Divison 1 of the Revenue and 

Taxation Code if the plaintiff were a public entity and if such taxes, 

penalties, and costs had not been paid, whether or not the plaintiff is 

a public entity. 
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Comment. Section 1268.410 is amended to reflect the enactment of 
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 of 
Division 1 of the Revenue and Taxation Code relating to cancellation of 
taxes on exempt property. 

968/653 

Code of Civil Procedure § 1268.420 (repealed) 

SEC. 4. Section 1268.420 of the Code of Civil Procedure is re

pealed. 

~~6&r4~9T if p~epe~t~ ee~~i~e~ by emifteftt ~emeift ~ees ftet heve 

s eepe~ete ¥ef~fitieft eft the eeeeeemeftt refi, ftft~ pe~ty ee efte emiaeat 

~emeift p~eee~ift~ may, fit eey time efter efte te~ee eft efteh prep~t~ 

~e etth~eet te esfteeiietieft p~rs~sfte ee Seeeieft 49~6 ef the Re¥eft~e 

Sfte ~~stieft Seee, ftppi~ es the ts~ eeiieete~ fe~ ft seperste ¥ei~eisft 

&i s~eh ~epert~ ift fteee~dsftee w*th A~tieie 3 ~eemmefteift~ w*th Seee{Sft 

~~i* ef Shs~ter 3 &i Pe~t 5 sf &iy{e{Sft ~ sf efte ae¥eft~e sftd ~~e{eft 

Geds ftStw{thetsftd{ft~ eft~ ~e¥{s{eft ift ~eh s~t{eie te efte eefte~S~T 

Comment. Former Section 1268.420 is superseded by Section 
1260.250(a)(1). 

405/808 

Code of Civil Procedure § 1268.440 (added) 

SEC. 5. Section 1268.440 is added to the Code of Civil Procedure, 

to read: 

§ 1268.440. Refund of taxes paid by public entity 

1268.440. (a) If a public entity has paid taxes on property that 

the public entity acquired by eminent domain after the lien date, the 

amount of the taxes that would hsve been subject to cancellation under 

Article 5 (commencing with Section 5180) of Chapter 4 of Part 9 of 

Division 1 of the Revenue and Taxation Code if unpaid shall be deemed to 

be erroneously collected and shall be refunded to the public entity in 

the manner provided in Article 1 (commencing with Section 5096) of 

Chapter 5 of Part 9 of Division 1 of the Revenue and Taxation Code. 

(b) For the purposes of Article 1 (commencing with Section 5096) of 

Chapter 5 of Part 9 of Division 1 of the Revenue and Taxation Code, 

except Section 5096.7, the public entity shall be deemed to be the 

person who paid the taxes if the public entity reimbursed the defendant 

for the taxes pursuant to Section 1268.430 under a cost bill filed in 

the eminent domain proceeding. A claim for refund of taxes filed by a 
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public entity pursuant to this section shall contain a copy of the cost 

bill under which taxes were reimbursed or a declaration under penalty of 

perjury by the public entity that the taxes were reimbursed under a cost 

bill. 

(c) Refunds pursuant to this section shall be applicable to taxes 

paid on either the secured or unsecured rolls. 

Comment. Section 1268.440 continues the substance of former Sec
tion 5096.3 of the Revenue and Taxation Code. The term "lien date" is 
defined in Revenue and Taxation Code Section 117; the terms "secured 
roll" and "unsecured roll" are defined in Revenue and Taxation Code 
Section 109. 

968/664 

Revenue and Taxation Code § 134 (technical amendment) 

SEC. 6. Section 134 of the Revenue and Taxation Code ia amended to 

read: 

134. "Unsecured property" is property: 

(a) The taxes on which are not a lien on real property sufficient, 

in the opinion of the asaessor, to secure payment of the taxes. 

(b) The taxes on which were secured by real estate on the lien date 

and which real estate was later acquired by the United &tates s~ 

Ame~ieaT the StateT States, the state, or by any county, city, school 

district or other public 9~eftey entity and the taxes transferred to the 

unsecured roll pursuant to Seetisft 498~ 9~ this eede~ Article ~ (com

mencing with Section 5081) of Chapter ~ of Part ~ 

Comment. Section 134 is amended to reflect the enactment of 
Article 5 (commencing with Section 5081) of Chapter 4 of Patt 9 relating 
to cancellation of taxes on exempt ptoperty. 

968/667 

Revenue and Taxation Code § 2921.5 (technical amendment) 

SEC. 7. Section 2921.5 of the Revenue and Taxation Code is amended 

to read: 

2921.5. ;a~es (a) Except ~ provided in subdivision JElL ~ on 

unsecured property as defined in subdivision (b) of Section 134, S~~-

1'''t'a~t'''l'h of!;" s;; this esde shall be transferred from the "secured roll" 

to the "unsecured roll" of the corresponding year by the county auditor 

on order of the board of supervisors with the written consent of the 

aistt'iet "tte~ftey county legal adviser pursuant to Seet4eft 498~ ef 
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~ft~9 eeee Article 2 (commencing with Section 5081) of Chapter ~ of Part 

9 ~t the same time the taxes are canceled on the real estate, and shall 

be collected in the same manner as other delinquent taxes on the "un

secured ~e!!~t ~~evieeeT the~ ft6 roll." 

JEl No delinquent penalty shall attach to e~eft taxes se ~reft9-

~erreeT transferred pursuant to subdivision (~), except to those taxes 

which carried delinquent penalty on the secured roll at the time the 

~ee! es~e~ property involved was acquired by a public agefteYT entity. 

Comment. Section 2921.5 is amended to reflect the enactment of 
Article 5 (commencing with Section 5081) of Chapter 4 of P~rt 9 relating 
to cancellation of taxes on exempt property and to conform to the 
language of Section 4986. 

968/668 

Revenue and Taxation Code § 2922 (technical amendment) 

SEC. 8. Section 2922 of the Revenue and Taxation Code is amended 

to read: 

2922. (~) Taxes on the unsecured roll as of July 31st if unpaid 

are delinquent August 31st at 5 p.m., and thereafter a delinquent pen

alty of 6 percent attaches to them. Taxes added to the unsecured roll 

after July 31st, if unpaid are delinquent at 5 p.m. on the last day of 

the month succeeding the month in which the assessment was added to the 

unsecured roll and thereafter a delinquent penalty of 6 percent attaches 

to them, except that taxes transferred to the unsecured roll pursuant to 

See~~eft 49B~ e~ ~h~s eeee Article 2 (commencing with Section 5081) of 

Chapter ~££ Part ~ to which penalties had attached while on the secured 

roll and also were transferred shall be subject only to the additional 

penalties prescribed by subdivision (b). If August 31st or the last day 

of any month falls on Saturday, Sunday or a legal holiday, and if pay

ment is received by 5 p.m. of the next business day, the 6 percent 

penalty shall not attach. 

(b) If taxes on the unsecured roll are unpaid by 5 p.m. of the last 

day of the second succeeding month after the 6 percent penalty attaches 

pursuant to subdivision (a), an additional penalty of 1 percent attaches 

to them on the first day of each month thereafter to the time of payment 

or to the time a court judgment is entered for the amount of the unpaid 

taxes and penalties, whichever occurs first. If the last day of any 

month falls on Saturday, Sunday or a legal holiday, the additional 
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penalty of 1 percent shall attach after 5 p.m. on the next business day. 

Comment. Section 2922 is amended to reflect the enactment of Arti
cle 5 (commencing with Section 5081) of Chapter 4 of Part 9, relating to 
cancellation of taxes on exempt property. 

968/669 

Revenue and T~xation Code § 4986 (~mended) 

SEC. 9. Section 4986 of the Revenue and Taxation Code is amended 

to read: 

4986. (al Allor any portion of any tax, penalty, or costs, here

tofore or hereafter levied, me1, shall on satisfactory proof, be cancel

led by the auditor on order of the board of supervisors with the written 

consent of the county legal adviser if it was levied or charged: 

(1) More than once. 

(2) Erroneously or illegally. 

(3) On the canceled portion of an assessment that has been de

creased pursuant to a correction authorized by Article 1 (commencing 

with Section 4876) of Chapter ~ e~ ~k~s ~~~T ~ 

(4) On property which did not exist on the lien date. 

(5) On property annexed after the lien date by the public entity 

owning it. 

(6) On property acquired pr~e~ ee &e~~emee~ IB, 1959, by the 

United See~es e~ Amer~e~, States, the state, or by any county, city, 

school district or other pei~~~eei s~eft~¥~8~eH eHft whiekT eeee~ee 

e£ s~eh ~bl~e eWfterskipT eeeeme HSe stie;eee ee ~sie ~e~ fteiiHq~efte 

eeKeST public entity, to the extent provided in Article l (commencing 

with Section 5081). 

fej 8ft p~epe~~1 eeq~i~eft a~~e~ ehe ±~eft fteee e1 eke 8~~eft &t~~es 

sf Amerie~T ~~ s~eft prepe~~1 UpSft sueh eequiei~ieH eeesmes eKemp~ 

£rem esxe~~sft uftfter ~ke isws e£ eke Yfl~~eft S~e~es, er e1 eke s~e~e 

er ey eft1 eS~ft~1T ei~1' sekssl ft*~~*ee ef e~hef ~~biie eft~~~1, eftft 

eeesftse s~ sfteft ~Hei~e eWftershi~ eeeemes ftS~ Stift;eee ee ssie £er 

fteiiftqtiefte ee~es, ftc e~fteeileeieH ekeii ee mefte ift ~es~eee e~ aii 

e~ ~H1 ~er~*eH e~ eft1 s~eft uftpeift es~, e~ ~ft6le4es &r ees~s, e~e 

SUcft e6~, t&ge~her ~eh sfteh ~efteities eHft eests ee mft1 fte¥e aeeruee 

~kere6ft wh~ie Sft the ~ftSee~feft rell, sksii ee p6~ft eh~&~!h cee~ew 

ae ehe eiese e~ eee~Bw Sf, ~~ HHpeift ~ef SHY reesCH, tfte1 shsii ee 
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eaiie~t~d ifke afty sthe~ ta~es eft tHe ~nse~~~ed ~sii~ ±~ ~ft~aid 

at ~e tim~ s~t ~e~ the sai~ s~ ~e~~~ty aft the seeH~~d Peii te the 

stste, ~ey sheii ee t~sfts~e~~ed te ~he ~ftse~Hred rei I ~HrSHeft~ ~e 

Se~~4eft ~9~~§, sftd eslleetfsft tkeree~ shsll ~ maee ~fte hee as ~re

¥ided thereift, ~ee~~ ~ha~ ~he stet~te s~ limftatfsfts Sft afty sHit 

ereHght te eelle~t sH~h ~s~es aftd ~ftalties skeil esmmeftee ~ rHft 

~em th~ dete a~ traftsfer ef eHeh texes, peftal~ies aftd essts te th~ 

HftseeHr~d r&il, whieh dste shall ee eft~~red Sft the Peli ey th~ s~d4ter 

sppesite the ftsme Sf the Bss~ss~e st the time s~eh trsftsfer is mad~ 

~h~ feregeiftg tsll s~ th~ stet~te e~ limitetisftB shsli s~~iy retrs

eetiv~ly te sll seek eftpeid ts~es afte ~efteities ss ~reftSfer~ed, ~e 

del4ft~Heft~ de~es Sf whieh e~e ~rfsr ts ~he effee~i¥e d~e si ~he 

smeftemeft~ s~ this seetisft st ~hs i9§9 Heg~lar SesBisft~ 

±~ Sfty ~re~er~y deserieed 4ft this seedivisisft is ee~ired ey e 

ftegetistee pHrehese sftd sele, gift, aevise, er emifteft~ demaift ~e

eeeeiftg sfter the lieft dete eHt prisr te the eemmefteemefit &t tke 

£isesl year fer whieh ee~reftt texes ~e a lies aft the ~rs~erty, the 

amSHftt Sf s~~h ~~rreftt tsxes shall ee esfteeied sftd fteither th~ p~r

SSft frem whsm ~h~ prs~erty _s ,,,e'l~4red ftsr ~e ~~e:l:ie eft~ity eha±:I: 

ee ±ie~~ fsr th~ ~eymeftt Sf s~eh ~a~es~ ±f, hewever, the preperty 

is ss se~H4~ed sfter the eSmMefteeffieftt s~ the fises:l: y~ar fer whieh 

tke eHrreftt ta~eB are e :l:ieft Sft the ~s~erty, thst pertieft sftly Sf 

sH~h e~rreftt texes; tegether with sey s:l::l:eese:l:e ~fts:l:ties eftd eests 

~reeft, whieh e~e preperly e±:l:eeseie te thst part ef the fises± 

yesr wki~h eses Sft the day eef6~e ~he date sf se'l~4sitieft Sf the 

~re~~ty shsii ee ps4d thrsHgh ~serew at the eisse Sf ~erew, sr if 

~ft~id fef sey reaseft, they, sHsil ~ tfsftsferred ~ ~e uSftee~red 

re±± p~SHaft~ te Seetieft ~9~i~5 sed shsil ee es:l:l~etib:l:e ~rem ~e 

~ersss ffem whsm the p~sp~r~y wes se~H4fed~ ~e per~iss sf s~eh 

~s~es, tsgether with sey ~eHslt4es sed essts theresft, whieh ere ei

isea~e te ~ha~ pert Sf the ~4se8:1: year wh4eh eeg4fts Sft the date 

Sf the ae~H48it4ee e~ the ~repef~1, 6hsl:l: ee eafteeled ssd she±± ftS~ 

ee eell~t4ele ei~er frem ehe pefsee irem whem ehe pre~ert1 wes 

ee~uired eer frem ehe pHel4e eft~ifY~ 

fa fte ~¥eftt shail sey erSftSfef e~ ~e~sid ts~es, ~efts±t4es sr 

essts ee mede with respeet te ~reperfy wh4eh hes eeeft tax deeded 

~e the stste fer de±4ft~~~eey~ 

-9-



¥er ptiFpeeee et ~ie 8Hheivieie~, i~ preeeeei~~e ier ae~tiie~iee 

sf ~e ~eperty by emieent eemain have eet heen eemmeneee, ehe eate 

ef ae~tiieitien eha~~ he the eate th~ ~e e8nveyanee ~ reeereee 

in the name ef the ptib~4e entity er the eete ef eettia~ peasessien 

hy the ptib~ie efttity, whiehever is ea~ierT if preeeeein~e te se~tiire 

the preperty by eminent eemain have heen eemmeneed see 8e ereer ef 

!mmeeiate peeeeaeiee ehtaieee prier ee ee~tiie4tiee af the preperty 

by eeee; the eate ef fte~tiieit4en sfta~~ be the eate tipen er after 

whieh the p~ietitf aay take peeaessien aft fttitherieee by stith ereer 

ef !mmediete pesSeftSieftT 

The subject of the amount of the taxes which may be due on the 

property shall not be considered relevant On any issue in the condem

nation action, and the mention of said subject, either on the voir dire 

examination of jurors, or during the examination of witnesses, or as a 

part of the court's instructions to the jury, or in argument of counsel, 

or otherwise, shall constitute grounds for a mistrial in any such ac

tion. 

(b) No cancellation under paragraph (2) of subdivision (a) ef 

ehis eeetieft shall be made in respect to all or any portion of any tax, 

or penalties or costs attached thereto, collectible by county officers 

on behalf of a municipal corporation without the written consent of the 

city attorney or other officer designated by the city council unless the 

city council, by resolution filed with the board of supervisors, has au

thorized the cancellation by county officers. The resolution shall re

main effective until rescinded by the city council. ¥er the ptifpese 

sf this eeetiee aee Seetiee 49B6T9; ~e eete s~ peeeess4ee sft&i~ 

be the este a~ter whieh the p~a4fttiff m8y take peseeesien sa atitherieee 

hy sreer sf the estirt sr ea stithsrieee by a eee~aratiee st tsk4n~T 

Comment. Section 4986 is amended to delete the provisions relating 
to cancellation of taxes on property acquired by public entities. These 
provisions are superseded by Article 5 (commencing with Section 5081). 
The language of Section 4986 is made mandatory, rather than permissive, 
to reflect existing law. Cf. 2 Ops. Cal. Atty. Gen. 526 (1943); 60ps. 
CaL Atty. Gen. 72 (1945).-

Note. The last paragraph of subdivision (a), relating to mention 
of unpaid taxes, is proposed for repeal in the Commission's Recommend
ation Relating to Evidence of Market Value of Property. The present 
draft, therefore, is not concerned with the last paragraph of subdivi
sion (a). 
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405/805 

Revenue and 11xation Code § 4986.1 (repealed) 

SEC. 10. Section 4986.1 of the Revenue and Taxation Code is 

repealed. 

4986T±T ~~7 ~he bedr~ e~ s~~erv~gere e~ eny ee~n~y ~y pre

eer~be ~het where ~he emeUft~ ef ~~i6 tdRes, ~naities ~e eest9 

te be ~refts~erree ~e the unseeuree reii pursueet te Seet~eft 4986 

is iess ~Sft ten eeiiers ~~ie7, s~eh ts~es, peftsi~~es see eeete eheii 

be eeneelee rether than ~rsnsferree te the unseeuree reilT 

~bt fhe besre sf supervisers sf eny ee~n~y may ~rs¥~ee ~het 

ell eei~nqueftt ~e~es, peftfilt~es ene eeses sne e pre rete shere ef 

eurrent ~e~es, ~enelties sne eests aa may be eeer~ee ehereen w~le 

sn the seeuree reli wh~eh ere eempueee in aeesresnee with eubeiv~s~en 

~~t~bt sf See~~en 4986 sheil be treneferree ts ~e ~seeuree reil 

ene eelieeeee ~Hrsuent ee Seeeien ~9~iT5T ~ft the even~ ~e bse~ 

ef eHperv~eere ef any eeun~y preeeribes the preeee~re here~e set 

~erehT the eeurt ehail meke ne eWftre sf ts~es in the eminent eems~n 

preeeee~n~T ~e esee fer prere~~en e~ eurrent ~s~ee ane penel~ee 

9hell be the este epee~fiee in &Hbeivie~sn ~~b7 e~ Seet~en 498eT 

Comment. 
Section 5088. 

Subdivision (a) of 
Subdivision (b) is 

exception of the second sentence, 
Procedure Section 1260.250(d). 

former Section 4986.1 is continued in 
continued in Section 5086, with the 
which is continued in Code of Civil 

405/803 

Revenue and Taxation Code § 4986.2 (technical amendment) 

SEC. 11. Section 4986.2 of the Revenue and Taxation Code is 

amended to read: 

4986.2. Allor any portion of uncollected city taxes, penalties or 

costs mey shall be canceled on any of the grounds specified in Section 

4986. If the city taxes are collected by the county, the procedure 

outlined in Section 4986 for the cancellation of taxes, penalties or 

costs shall be followed, except that the consent of the city attorney, 

in lieu of the consent of the ~striet eteerney, county legsl adviser, 

is necessary before cancellation. If the taxes are collected by the 

city, the taxes, penalties, or costs shall be ~neeilee canceled by the 

officer having custody of the records thereof on order of the governing 

body of the city, with the written consent of the city attorney. 
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Comment. Section 4986.2 is amended to conform to the language of 
Section 4986. The language of this section is made mandatory, rather 
than permissive, to reflect existing law. See, e.g., 2 Ops. Cal. Atty. 
Gen. 526 (1943); 6 Ops. Cal. Atty. Gen 72 (1945). 

100/944 

Revenue and Taxation Code § 4986.7 (repealed) 

SEC. 12. Section 4986.7 of the Revenue and Taxation Code is re

pealed. 

4986~~~ WHenever 8 rHb~4e ~sene, rrsreeee ~ ae~H4re rriva~e 

~erer~y er rrererriee ~er rHb~ie Hse, en~ where sHeb ptib~ie Hse 

~~~ make tee prepert, er rrepert4es e~empt ~rem ts~sr4en, the ptib~ie 

sgeney sbs~~ ssri~y tbe eSHsty tax ee~±eetsr sn~ sny stber rHb~ie 

sgefteiee weese ts~es are sst ee~~eetee by ~fte eSHsty ~sx ee~±ee~er 

bHt wbe st thst time e~ereise~ tbe r4sht sf assessment Sft~ ~~stieft 

e~ the srpre~4mste extest ef the rreres~ rH~4e rreteet eft~ tbe 

est4mste~ time ef esmp±etiss ef s~± ae~e4s4tiens seeeessry there~er~ 

Ssid s~iee ehs±~ be rrsvided witbin s ressessb~e reriee e~ time 

~ei~ew4ng tee ift4tisi bedseting ef ~eft~s ~sr tee rrsreee~ se~eisitisn 

er ae~~si~isne~ 

~e rr~v4si~fts e~ this seeties ereate ne rishts sr ±4abiiities 

and she~i sst ~~eet the Yfi~idity s~ any rrsrerty ee~e!aitisftS by 

rerehsse st eeftdemfleties~ 

Comment. The substance of former Section 4986.7 is continued in 
Section 5090. 

405/911 

Revenue and Taxation Code § 4986.9 (repealed) 

SEC. 13. Section 4986.9 of the ~evenue and Taxation Code is re

pealed. 

4986.9. tst is ss setien in emisest demsin, the eeert, either 

en the dste it issees ss erder ~er ressessies Sf ss st h~ere the 

dste eet ~er tr!s~ reist!ve ee a p6rtiee~ar peree±, whiehever is 

esri!er, shsii direet the esx eeiieet6r ee eert!~y e6 the ~6ere ehe 

~e~ewiHg !H~ermat!sH~ 

t~t ~e e~rreftt assessed vs±ee e~ tfte paree± ~gether wi~h ~s 

assessed idest~ieae!en ~emhep~ 

t~ A~~ H~reid t~ee, ~eH8±~ies aH~ e6sts ievied ~er rrier ~e~ 

~eers sHd e6Hsti~etiftg s ~!es e~sft seeh repee~~ 
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t31 A~± ~n~eid te~es, penei~fes and ee9~S ie¥ied fer ~e e~rrent 

~a~ yeer whfeh eenetit~te H iien en s~eh paree! prerated re, b~t 

net ine!~din~, ehe date of peseessisn ae sfteh date sf psssessien 

is determined p~rstian~ ee Seatien 498eT If ehe ame~nt sf the etirrent 

te~es is ns~ aseertainabie ~~ the eime sf preratien, ~e same shsi! 

be estimseed aed eemp~ted based ~pee ehe eerrene assessed ¥siee end 

ehe te~ reee ieyied 8e the pre~erty fer ehe immediate prier yesrT 

t41 If ee erder fer peseessien hes ise~ed reistive re stieh peree!, 

s!i eepsid es*ee, pene!eies ctnd eeeee ievied fer ~e e~reent esx 

yesr wh4eh eeneeie~te a iien en stieh pdreei preraeed te, b~t nee 

inelftdin~, the dete ef eriai, ples ehe emeene ef seeh te~es, pena!ties 

eed eeets eiieeebie te eee day ef the es~ year, hereiesfter referred 

te es ehe ~daiiy prereteT~ If ehe emetint ef ehe eeerene ee~ee ie 

Hee aeeertaieebie ee the eime of prereeien, the asme she!i be es

timeted Had eem~tteed besed ti~sn the e~rreet assessed yelee and ~he 

ee~ rete ieyied en the preperty fee ehe immediete prier yeerT 

f;1 ~e aettiel er ese4maeed emetint ef ee~es whieh ere er wi±! 

beeeme e iien ee etieh pereei in ehe nexe stieeeedin~ tex yeer prersted 

ee, bti~ eee iHel~din~, ehe deee sf pessessien sr ~e aeee ef erial 

wh~ehe¥er is earlier ples, where npp±iee~ie, e deiiy prsrete ef Stiek 

en~es~ Aey eseime~ee emeene sf eSHes sheli be premieee ~en the 

sssessed yeiee ef ehe pereei fer the eMrrene eesessmeet yeer aed 

ehe eeH rsee ie¥ied ee the prepefty fer the e~rrene fisee! yesr~ 

f61 ~e teeei ef pera~rsphs t~1, f31, Had t~1 ef this se~d~visien 

er ~he eeeei sf pere~rephs t~1, t4*, and t~1 ef ~his s~bdi¥~sisn, 

pies ehe appiie6~ie daiiy prersee~ 

A ie~e± ~eseriptiee sf ~he pereei shei! eeesmpsny the srderT 

tb1 9n er befere the dnee set fer ~riei, the eeH esliee~er sftell, 

en e fSrffi eppre¥ed by ehe beard, eereifY sneh infermeeisn ee ~e 

ee~rt, end ehe ee~re, as pere ef its ~ee~meee ~H eminent demain, 

sftsll erder ehee the smetines se eereified be peid te the te~ eeiieeter 

frem ~e 6Vsrd~ In the e¥ene ft6 erder fer peesessien hes isstied 

reistiYe ee seeh pareel, the ee~rt~e erder sheii reqnire sn emetine 

ee ~e peid whieh sheii be a sem sereaie ee, bee nee ifteltidin~, the 

dete Sf eriei, pi~s en emenee eqnni ~S the spprspriete deily prereee 

mtil~~piied ~y the n~m~er ef dsys eemmeneing en ehe deee ef eriai 

ene eedin~ en end ineindieg ehe dey eefere the date the finel erder 

sf eendemeeeiee is reeerdedT 
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~e7 WAe~e ~he eely ie~efe~~ e~ ~he eeHe~y ef ~ftY e~her ~e~ie~ 

~eeey ie ~he ~re~er~y beieg eeedemHed is a 14ee ~er ad vale rem es~es, 

~he eeHft~y er sfteh s~her ~~eHey Heed RS~ be eRmed as ~ ps~~y in ~he 

em~fteftt demeie pfeeeed4ft~, bH~ ~fteh lieH shell be e~~ingft4shed ~s e 

metter e~ lew HpSft the se~ftisi~ieH e~ sfteh prepef~y by the ee~emft-

4ftll ellene,. .. 

~d7 ±n SHY ies~eeee where fe~l ~feperey ~s eeqft4red e~hef by 

ftellet4eted psrehsse er 4ft sn ~e~4ee 4ft em4eeH~ deme4ft by ehe Hft4~ed 

Ststes ef SHY rsh14e eHt4~y ie this oeste aed beessse e~ sfteh se

qs4s~~*eft ~he 14eft fsr ed vftlerem tSRes SllsiHst sfteh p~eperty is 

eR~~ft~ft4shed, sHeh 14eft shsll 4mmed4eteiy e~sHefef Sfld ~tteeh ~e 

the prseeeds eSfte~4tftt4H~ the psrehese pri~e er ewe~dT 

Comment. Former subdivisions (A)-(b) of Section 4986.9 are continued 
in Code of Civil Procedure Section 1260.250. Former subdivision (c) is 
continued in Code of Civil Procedure Section 1250.250. Former subdivi
sion (d) is continued in Revenue and T~xation Code Section 5089. 

101/146 

Revenue and Taxation Code §§ 5081-5090 (added) 

SEC. 14. Article 5 (commencing with Section 5081) is added to 

Chapter 4 of Part 9 of Division 1 of the Revenue and Taxation Code, to 

read: 

Article 5. Cancellation of T~es on Exempt Property 

§ 5081. "Exempt property" defined 

5081. As used in this article, "exempt property" means: 

(a) Property acquired by the United States, if the property becomes 

exempt from taxation under the laws of the United States. 

(b) Property acquired by the state or by a county, city, school 

district, or other public entity, if the property becomes exempt from 

taxation under the laws of the state. 

Comment. Section 5081 continues the first portion of former 
subdivision (b) of Section 4986 except that the requirement that the 
property be "not subject to sale for delinquent taxes" is replaced by 
the requirement that the property be "exempt from taxation under the 
laws of the state." 
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368/240 

§ 5082. Date of acquisition of exempt property 

5082. For purposes of this article, the date of acquisition of 

exempt property is the earliest of the following times: 

(~) The date the conveyance is recorded in the name of the public 

entity. 

(b) The date of actual possession by the public entity. 

(c) The date upon or after which the public entity may take possession 

as authorized by an order for possession or by a declaration of taking. 

Comment. Section 5082 supersedes the portion of former subdivision 
(b) of Section 4986 that defined the date of acquisition. Section 5082 
makes clear that the date of acquisition is the earliest of the times 
listed, regardless whether an eminent domain proceeding has been commenced 
or an order for possession prior to judgment has been obtained. 

045/175 

§ 5083. Delinquent taxes, penalties, and costs 

5083. (a) No cancellation shall be made of all or any portion of 

any unpaid taxes, or of any penalties or costs that have accrued thereon 

while on the secured roll, levied for prior tax years that constitute a 

lien on exempt property acquired after the lien date. 

(b) Such unpaid taxes, penalties, and costs shall be paid through 

escrow at the close of escrow or from the award in eminent domain, or if 

unpaid for any reason, shall be collected like any other taxes, pen

alties, and costs on the unsecured roll. 

(c) If such unpaid taxes, penalties, and costs are unpaid at the 

time set for the sale of property on the secured roll to the state, they 

shall be transferred to the unsecured roll pursuant to Section 2921.5, 

and collection shall be made as provided therein. The statute of limi

tations on any suit brought to collect such unpaid taxes, penalties, and 

costs shall commence to run from the date of transfer to the unsecured 

roll, which date shall be entered on the unsecured roll by the auditor 

opposite the name of the assessee at the time the transfer is made. 

Comment. Section 5083 continues the substance of the first par
agraph of former subdivision (b) of Section 4986. The term "exempt 
property" is defined in Section 5081. For collection and cancellation 
of current taxes on exempt property, see Sections 5084 and 5085. 

-15-



101/177 

§ 5084. Current taxes: prior to commencement of fiscal year 

5084. If exempt property is acquired by negotiated purchase and 

sale, gift, devise, or eminent domain after the lien date but prior to 

the commencement of the fiscal year for which current taxes are a lien 

on the property, the amount of the current taxes shall be canceled and 

neither the person from whom the property was acquired nor the public 

entity that acquired the property is liable for the payment of the 

taxes. 

Comment. Section 5084 continues the substance of the first sen
tence of the second paragrsph of former subdivision (b) of Section 4986. 
The term "exempt property" is defined in Section 5081. 

101/178 

§ 5085. Current taxes, penalties, and costs: after commencement of 
fiscal year 

5085. If exempt property is acquired by negotiated purchase and 

sale, gift, devise, or eminent domain after commencement of the fiscal 

year for which the current taxes are a lien on the property: 

(a) The portion of the current taxes, together with any penalties 

and costs that have accrued thereon while on the secured roll that is 

allocable to the part of the fiscal year that ends on the day before the 

date of the acquisition of the property, shall be paid through escrow at 

the close of escrow or from the award in eminent domain, or if unpaid 

for any reason, shall be transferred to the unsecured roll pursuant to 

Section 2921.5 and shall be COllectible from the person from whom the 

property was acquired. 

(b) The portion of the current taxes, together with any penalties 

and costs that have accrued theron while on the secured roll that is 

allocable to the part of the fiscal year that begins on the date of the 

acquisition of the property, shall be canceled and shall not be col

lectible either from the person from whom the property was acquired or 

from the public entity that acquired the property. 

Comment. Section 5085 continues the substance of the second and 
third sentences of former subdivision (b) of Section 4986. The term 
"exempt property" is defined in Section 5081. The "date of acquisition" 
of exempt property is defined in Section 5082. 
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405/835 

§ 5086. Collection of taxes, penalties, and costs 

5086. The board of supervisors of a county may provide that all 

unpaid taxes, penalties, and costs and the allocable portion of current 

taxes, penalties, and costs computed in accordance with this article 

shall not be paid through escrow at the close of escrow or from the 

award in eminent domain, but shall be transferred to the unsecured roll 

and collected pursuant to Section 2921.5. 

Comment. Section 5086 continues the substance of former Section 
4986.1, with the exception of the provision relating to eminent domain 
which is continued in Code of Civil Procedure Section 1260.250(d). 

045/169 

§ 5087. Tax deeded property 

5087. Notwithstanding any other provision of this article unpaid 

taxes, penalties, or costs shall not be transferred to the unsecured 

roll with respect to property that has been tax deeded to the state for 

delinquency. 

Comment. Section 5087 continues the substance of the third par
agraph of former subdivision (b) of Section 4986. 

405/904 

§ 5088. Cancellation of nominal amounts 

5088. The board of supervisors of a county may prescribe that, 

where the amount of unpaid taxes, penalties, and costs to be transferred 

to the unsecured roll pursuant to this article is less than ten dollars 

($10), such taxes, penalties, and costs shall be canceled rather than 

transferred to the unsecured roll. 

Comment. Section 5088 continues the substance of former Section 
4986.1 (a). 

405/905 

§ 5089. Transfer of lien 

5089. If because of the acquisition of exempt property either by 

negotiated purchase or eminent domain the lien for ad valorem taxes on 

the property is extinguished, the lien immediately transfers and at

taches to the proceeds constituting the purchase price or award. 

Comment. Section 5089 continues the substance of subdivision (d) 
of former Section 4986.9. The term "exempt property" is defined in 
Section 5081. 
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405/906 

§ 5090. Notice of proposed acquisition of property 

5090. (?) If a public entity proposes to acquire property for a 

public use that will make the property exempt from taxation, the public 

entity shall give notice to all of the following' 

(1) The county tax collector. 

(2) Any other public entities whose taxes are not collected by the 

county tax collector but who at the time exercise the right of assess

ment and taxation. 

(b) The notice shall be given within a reasonable time following 

the initial budgeting of funds for the proposed acquisition, and shall 

state all of the following: 

(1) The approximate extent of the proposed project. 

(2) The estimated time of completion of all acquisitions necessary 

for the proposed project. 

(c) This section creates no rights or liabilities and does not 

affect the validity of any property acquisitions by purchase or eminent 

domain. 

Comment. Section 5090 continues the substance of former Section 
4986.7. 

405/907 

Revenue and Tqxat ion Code § 5096.3 (repealed) 

SEC. 15. Section 5096.3 of the Revenue and Taxation Code is re

pealed. 

5e96T~T ~€ ~~es h~ve beeft p~i~ eft p~epe~~y whieh is ae~i~e~ 

ey emi~e~~ ~emai~ a€~ef ~e ~ien ~a~e by the s~~te ef by any ee~n~y; 

ei~y; sehee~ ~ie~fie~ er ether p~b~ie ageftey e€ ehis sea~e; ehe emeHnt 

e€ sHeh e~~es whieh weHid have beeft sHbfeee te eanee~~aeie~ ~nftef 

See~ien 4986 i€ ~np~id eh~ii be deemed te ee efreneeHsiy ee~iee~e~ 

sne sheii be re€~ftdee ee sHeh pHbiie egeneYT Fer the ~~peses e€ 

~hie ~eieie; e~eepe 6eeeie~ 5a96T~; s~eh ~biie a~eney ehe~i be 

deemed ~e be the pe~sen ¥he p~id ~he ~~~es i€ ~eh pHbiie ageney 

~eimb~~ed ehe eendem~ee €e~ sHeh eexes threH~h p~yme~ ~~de~ e ee~e 

eii~ €iied i~ the emine~t demei~ eetieftT A eisim €er re€Hftd e€ texes 

€iiee by e pHh~ie egeney p~reHaftt te this eeeeieft eh~ii eeft~eift a 

eepy e€ the eest biii ~der ¥hieh t~xe8 were reimbH~sed ~ a eeei6re~ien 
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~ft~e~ peft~i~, ef pe~;ur, b, ~ne pubife ~eftey thet eueh enxee we~e 

re~b~ree~ uft~er e eeet biliT 

R~eft~e eft~e~ thie eeetieft sheil be eppiieebie te taxee p~i~ 

eft either the eeeere~ er efteeeure~ reiieT 

Comment. The substance of former Section 5096.3 is continued in 
Section 1268.440 of the Code of Civil Procedure. 

405/908 

Revenue and Taxation Code § 5096.7 (technical amendement) 

SEC. 16. Section 5096.7 of the ~evenue and Taxation Code is 

amended to read: 

5096.7. If taxes have been paid on property acquired by negotiated 

purchase by any public entity designated in sub~ivieieft tb1 ef See~eft 

4986 Section 5081 after the commencement of the fiscal year for which 

the taxes are a lien on the property, the portion of such taxes which 

are allocable to that part of the fiscal ye~r which begins on the date 

of the acquisition of the property and made uncollectible if unpaid by 

virtue of Section 4986, 5085, shall be deemed erroneously collected and 

shall be refunded to eeen the person who has paid the tax, where sueh 

the person was not otherwise reimbursed for suen that portion of the 

taxes by the public entity which acquired the property. 

Refunds under this section shall be applicable to taxes paid on 

either the secured or unsecured rolls. 

Comment. Section 5096.7 is amended to reflect the enactment of 
Article 5 (commencing with Section 5081) of Chapter 4 relating to can
cellation of taxes on exempt property. 
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