#36.56 11/10/77

Memorandum 77-79
Subject: Study 36.56 - Eminent Domain (Taxes)

Among the propesals in the Commission's recommendation relating to
evidence of market value is an amendment of Revenue and Taxation Code
Section 4986, relating to mention of unpaid taxes in an eminent domain
proceeding, Section 4986 has a number of other defects, among which are
that it is very long, difficult to understand, znd deels with several
unrelated subjects. (The text of Section 4986 can be found in the
attached staff draft tentative recommendaction.) The Commission has
received syggestione that Section 4986 could stand improvement. See
Exhibits 1 (pink) and 2 (yellow). The Commission has decided to attempt
to improve Section 4986 if possible.

The attached staff draft tentative recommendation represents the
staff's attempt to improve the drafting and orpanization of the taxation
provisions., The draft makes only a very few substantive changes of a
minor nature; moet of the changes we would charaecterize as technical.
The staff recommends that the Commission not spend a lot of time with
this material, but, rather, send it out to our condemnation people and

to the tax collectors and see what their reaction 1is.

Reapagtfully submitted,

Hathaniel Sterling
Asaistant Executive Secretary
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January 14, 197%6

Mr. John DeMoully

Bxecutive Secretary

California Law Revision Comnission
Stanford Law School

Stanford, Californiaz 94305

RE: Fvidence of aAssesssd Yaluatlon in
Condemnation Proceedings: Cancellation
and Apportionment of Taxes,

Dear Mr..DeMoully:

The purpose of this letter is to fqrmallze the con-
versation which I had with Mr. Sterling recently ahout the
problems created by Hevepue and Ta/aLiar Code Section 4946,
dealing with the cancellation, segregaticn and apportion-
ment of property taxes. This sectlon is one of the longost
and moest confusing sections in the California codes. Towards
the end of the section there is 8 paragraph which ig a pro-
duct of the 1959 amendément to the gectlion. It deals with
cancellation and ssgregation of taxes, and with the admlasi-
bility of evidence of tazes due In condemmatlon procecdings.

The 1952 amendment provided that any mention of
the subject of taxes dte "ghall not be considered relevant
on any iasue in the condemnation action.” The amendment
further provided that the mention of the subject was grounds
for a mistrial. This section was unnoticed hy the Commisaion
in earlier studles of the Evidence Code {(see "Reports,
Recommendations and Studies, Vol. 3, pp. &-48 through a-%{,
Callfornia Law Revialmn Commission, 1961). It appears Lo
conflict with Evidence Code Section 822, sub.lc), which
permits cvonsideration of taxes "actuzl or estimated” for
the purpose of determining the reasonable net rental value.
Section 4986 has been asrqued as precluding cross-examination
on the actunal taxes due where the witnesses usced a groasiy
improper amount of "estimsted taxes.®
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Mr., John DeMoul!l
January 14, 1976
Page Two

ey owner's liability for real

Bo aruuaﬂeﬁt did this,. but sono
practical adminis*rﬁtgﬂﬁ roblems have arisen out of the
1959 amendmenti which ar xt rasolived by Code of civil
Procedures Sections 125;.. @;ﬁ VAR, 2 or its successor
gectione 1268.41C, 1268.4.0 and 1268,43253, The discussion
to follow will be directed tﬁwabu 1268.410 and 1268.420,
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property taxes. The 1
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Section 1268.410 pluaces liability upon the plaintiff
for any ad valorem taxes, penaities, and costs upon the
property acguirsd by eminent domsidn that would be subiect to
cancellation under Sectlion 4%88 of the Revenus and Taxation
Code, assuming the plain=iff iz 3 public agonov.

Section 1268.420 authorises sagregstion on bthe
assessment role of provarties being acgulred by emibent
domain. Such segregaticn, however, ls authorized only after
the taxes on the propercy are subiect ho ecancellation purquaﬁt
to Bection 4986 of the Revenus and Taxation Code. This choic
- of langusge creates certain problems., Sectlon 4986 has beoen
conatrued by some county acunqub as authorizing cancellation
only after judgment. Specifically, in these counties theve
im no cancellation of taxes aficor Uho issuance for the crder
of pomseskgion. Thus, in zuch i vivtue of the
language in Section Lzﬁw.ﬂ“” iz ig te such taxes should
not he stbiject to cancellation unt b judgnent. Such
cancellation would, howsver, bo :u,rnac“ivﬁ, Incidentally,
in the handling of some condannation casod Beciuse cf the
oversight or inezperisncs of oot Lo proporty owier ¢oh-
tinues to pay taxes and the : riovk ﬂUC$ﬂEHrily rafund
this money to properiy ownor lualon of the case.

L Further problem exisia h@caaﬂa of the language of
Section 49286, whirh wondd spgean oreclude cancellatlion of
taxeg wheite gulb bos b = pessagsion is by
agreement betwnen the aartd by order of posses-
plon. Onoe the propsoty ancellation wonld
appaar to be proguoy s pascage of title,

In concivsion, it the provision
dealing with :@ﬁﬁﬂmn>" e deletesd from
Revenie and Thorabion addition, the




My, Johi DeMoully
January 14, 197G
Pangs Threeo

bl perhaps split into
018 Qoaling with cancal-
wjatior of taxes should

gaction shovid be recpganiood
several secbtions and the pr
latlon, appovticnment snd ssgr
be cleazly speliod aut.

Your considoration ofFf bthe avove matter would
be appreciated.

Very Lruly yvours,

aF

FHoMAE B, DANKERD
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John H. DeMoully
Expoutive Secratary
The Californis hLaw Revision Comulwcion
cranford Law School
tanford, Californiaz 93105
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Government Code. aluo wornder what effect giving
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John H. DeMoully
March 30, 1477
Page ~2-

54285.9 should be
i Donkiin Leaw, proabably
The present wording
"the courk®,

*4f Tollector is
lJ}H after "Final

3. Rev.
repealed and added
as o new Artlcle in “"ah*s
of the atatate ivposss the
which means in practice o}
usually acked to makoe
judgment™. CCF 1Zn#.¢

4. Eov
that the county
named as parties
nroceeding if the
ad valorem taxaes, tuia
Domain Law, in hunrt "

?.J‘i.’

CCP 1252.2230 reaguwlver j. ox
special districts thaa clal
agsgegsment: handsﬁ Bmaen sre probably noat

"liens"y within «OU ﬁlég.ix- : ?‘“w”zsﬂJﬁ
Agency of Fresno v. Venzner (19763 B Véi ﬁpg

34T, where iy EHoughfs on thils subideon did n
prevall,

_ In addition 1o the cascs cited at
B Cal App 38 424, see:

People w. Lynch 0

No*thweaf&rﬁ Mit.

TISEET TH CHRT SR

MQq”TnmﬂV” v, Ununty of Oonira Cosha

TTUE 7 -y *E‘i?r:,m q.,‘,d g L T

Btate Board

T T

city of Pasadena v, Chambevlain (1934)

e an S . 0 S o i

AL Ry ETIEY

Cley of Log Amged

TIT34Y 2 0at™

People V.




X ":,:4' Bt Arapdin g
UOA, UORRYRER

John H. DeMouliy
March 3n, 1977
page -3-

trup (1959
Ttp‘ g&Vr

City of fLong bor
gé Cal App rd
Al

Pax, Cods §4986{b) 1T,

L...l 3""'1!"3

Priosivy of asaessment bonds and liens is
dealt with ln Sovernmen: Code §553930-54937,  "Separation®
cf bond lieng is oovered gy Rev., and Taw. Code 52821,
fifth paragrauh.

b onpdemney T F
F s swpciai BEan
cmndemﬂaLi award g5
1le in & OLhﬁl .
Of ‘ﬂrlf+’,'1€ the aspsg
condomnabion awasrd
of the Tinal dudom
erpand prosens FKew, and
apRessment bonds 3
taxes.

ig usualiy to have

o v out of the
croaddemnee’s Interests vesually
I . In practice, the matter
\mement o En b paid fvom the

ntrad arises at the vrime of entry
Dne solntion might be to

Tay, Code §49B6.% to include
2oment llens, in addition to

".'Sr"*‘

has made payibent of the
_ into egurt, vreasnt law
0 dute danta, OOV §1268,010
cire glving of writren noticve

5.
amount oF the
does not require
shoiild be amended {L g;
Farthwith,

31 Anmensment Lierg

Trreatment of Oute

. T bhiok
ghould he ineluded in
gtanding ssscsament Lo ander the 1811 Aok,
or apecial assessmeni Tione under the 1315 Aot in an
eminent domain Vﬁihtdiﬂ", is nob at all clear.

T.ooCk @l*«u. 420 deepling with Beparate
veluatioos doos not helong in Lbanfer i, H**?clﬂ 5

of the Bminoel Do v, whivh deals with the unrslated
gubiect of prorati L.:p&rfy hexes, Peshaps a
separate Article shw weyar bhe subiect matibar of

COP S126R.4A20 and & onarasrdaph of Rev. and Tax.
Coce §2821.

L. Tvmm ne ;

CLHkY
oe: Mohert ©. Brunsell, Fug



09045
#36.56 December 1, 1977
STAFF DRAFT

TENTATIVE RECOMMENDATION

relating to
AD VALOREM PROPERTY TAXES IN EMINENT DOMAIN PROCEEDINGS

The provigions governing the determination, apportionment, and pay-
ment of ad valorem property taxes in eminent domain proceedings are in
need of rev:l.sion.1 They have developed haphazardly and are scattered
randomly about the Code of Civil Proecedure and the Revenue and Taxation
Code.2 They are intermingled with provisions governing taxes in acqui-
sitions other than by eminent domain.3 They are unduly lengthy and deal
with a number of unrelated subjects.4

The Commission recommends that these provisions be reorganized and
redrafted for clarity. Several minor substantive and technical improve-
ments should also be made.5 This will help to end the confusien that
sutrounds ad valorem tax questions in eminent domain proceedings and
simplify the task of persons concerned in the proceedings.

1. See, e.g., Letters from Thomas M, Dankert, Esq. (January l4, 1976}
and Charles L. Hemmings, Esq. {March 30, 1977) (on file in the Com-
mission's office).

2, See, e.8y, Code Civ, Proc. §§ 1265,220, 1268.410~1268.430; Rev. &
Tax. Code §§ 4986, 4986.1, 4986.9, 5096.3.

3. See, e.,g., Rev. & Tax. Code §§ 4986, 4986.1 (prescribing beth
general prineiples relating to acquisition of exempt property and
special rules applicable only in eminent domain proceedings).

4, Revenue and Taxatlon Code Sectlon 4986.%, for example, deals not
only with certification of tax information by the tax collector in
eminent domain proceedings, but also with payment of taxes out of
the award, naming parties, and transfer of the tax lien whether in
eminent domain or nepgotiated purchase. Likewise, Revenue and
Taxation Code Section 4986 deals with mention of unpald taxes as
grounds for mistrial in an eminent domain proceeding as well as
with cancellation of taxes on exempt property. The mistrial provi-
sion is the subject of a separate Commission Recommendation Relat-
ing to Evidence of Market Value of Property; the present recom-—
mendation, therefore, is not concerned with this provision.

5. The speclfic changes recommended by the Commisslon are noted in the
Comments that follow the sections in the recommended legislation,



The Commission's recommendation would be effectuated by enactment

of the following measure.

09044
An act to amend Section 1268.410 of, to add Sections 1250,250,
1260,250, and 1268.440 to, and to repeal Section 1268.420 of the Code of
Civil Procedure, and to amend Sections 134, 2921.5, 2922, 4986, 4986,2,
and 5096.7 of, to add Article 5 (commencing with Section 5081) to Chap-
ter 4 of Part 9 of Division 1 of, and teo repeal Sections 4986.1, 4986,7,
4986.9, and 50956.3 of the Revenue and Taxation Code, relating to ad

valorem property taxes in eminent domain proceedings.
The people of the State of California do enact as follows:

Code of Civil Procedure § 1250.250 (added)
SECTION 1, Section 1250.250 is added to the Code of Civil Pro-

cedure, to read:

§ 1250,250. Holder of tax lien need not be named defendant

1250.250. (a) If the only interest of the county or other taxing
agency in the property described in the complaint is a lifen for ad
valorem taxes, the county or other taxing agency need not be named as a
defendant.

(b} The lien for ad valorm taxes is extinguished as a matter of law
gpon the acquisition of the property by the plaintiff.

Comment, Section 1250.250 continues the substance of former Rev-
enve and Taxation Code Section 4986.9{c)}. In the case of exempt prop~
erty, the lien for ad valorem taxes, when extinguished, immediately
transfers and attaches toc the proceeds constituting the award pursuant
to Section 5089 of the Revenue and Taxation Code. The taxes may be
collected either from the award {Sectlon 1260.250(c)) or on the un-

secured roll (Rev. & Tax. Code § 5086). See also Rev. & Tax. Code
§§ 5083 (delinquent taxes), 5085 (current taxes).

09034

Code of Civil Procedure § 1260.250 (added)
SEC. 2. S8ectilon 1260.250 is added to the Code of Civil Procedure,

to read:



§ 1260.250. Determination of property taxes

1260.250. {3) The court, elther on the date it issues an order for
possession or on or before the date set for triai, whichever is earlier,
shall give the tax collector the legal description of the property
sought to be taken and direct the tax collector to certify to the ecourt
the following information:

(1) The current assgssed value of the property together with its
asgessed identification number. If the property does not have a sepa-
rate valuation on the assessment roll, the direction shall be taken as
an application for a separate wvaluation of the property in accordance
with Article 3 {commencing with Section 2821) of Chapter 3 of Part 5 of
Division ! of the Revenue and Taxation Code, notwithetanding any provi-
sion in that article to the contrary.

(2) All unpaid taxes, penalties, and costs levied for prior tax
years that eonstitute 2 lien on the property.

(3) All unpaid taxes, penalties, and costs levied for the current
year that constitute a lien on the property prorated to, but not inelud-
ing, the date of acquisition as determined pursuant to Section 5082 of
the Revenue and Taxation Code or the date of trial, whichever 1s earli-
er. If the amount of the current taxes is not ascertalnable at the time
of proration, the amount shall be estimated and computed based on the
current assessed value and the tax rate levied on the property for the
immediately prior year.

{4) The actual or estimated amount of taxes that are or will become
a lien on the property in the next succeeding tax year prorated to, but
not including, the date of acquisition as determined pursuant to Section
5082 of the Revenue and Taxation Code or the date of trial, whichever is
earlier. Any estimated amount of taxes shall be premised upon the as-
sessed value of the parcel for the current assessment year and the tax
rate levied on the property for the current fiscal year.

{(5) The amount of the taxes, penalties, and costs allocable to one
day of the current tax year, and where applicable, the amount allocable
to one day of the next succeeding tax year, hereinafter referred to as
the ''daily prorate.”

{6) The total of paragraphs (2), (3), and (&), plus the applicable
daily prorate.



(b) On or before the date set for trial, the tax collector shall,
on a form approved by the board of supervisors, certify the required
Information te the court.

(c) The court, as part of the judgment, shall order that the
amount certified pursuant to this section be paid to the tax collector
from the award. If the amount so certified 1s prorated te the date of
trial, the order shall include, in addition to the amount so certified,
an amount equal to the applicable daily prorate multiplied by the numbex
of days commencing on the date of trial and ending on and including the
day before the date of acquisition as determined pursuant to Section
5082 of the Revenue and Taxation Code.

{(d) Notwithstanding any other provision of this section, 1f the
board of supervisors prescribes the procedure set forth in Section 5086
of the Revenue and Taxation Code, the court shall make no award of taxes
in the judgment.

Comment. Subdivislons (a)-(c) of Section 1260.250 coutinue the
substance of subdivisions (a)-(b) of former Section 4986.9. The aecond
sentence of subdivision (a)(l) preserves the provision for separate
valuation formerly found in Section 1268.420. Subdivision (d) continues
the second sentence of subdivision (b) of former Section 4986.1.

Taxes not paid from the award pursuant to subdivision (c} may be
collected on the unsecured roll. See Rev. & Tax. Code 5§ 5083, 5085,
5086. For the rules governing reimbursement for taxes subject to can-

cellation and liability for taxes after the date of acquisition, see
Article 5 (commencing with Section 1268.410} of Chapter 11.

09030

Code of Civil Procedure § 1268.410 (technical amendment)
SEC. 3. Section 1268.410 of the Code of Civil Procedure is amended

to read:

1268.410. As between the plaintiff and defendant, the plaintiff is
liable for any ad valorem taxes, penalties, and costs upon property
acquired by eminent domain that would be subject to cancellation under

{Ehapter 4 {commencing with Seetien 49863 Article 5 (commencing with

Section 5081) of Chapter 4 of Part 9 of Divison 1l of the Revenue and
Taxation Code 1f the plaintiff were a public entity and if such taxes,
penalties, and costs had not been paid, whether or not the plaintiff is

a public entity.



Comment. Section 1268.410 is amended to reflect the enactment of
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 of
Divigion 1 of the Revenue and Taxatlon Code relating to cancellation of
taxes on exempt property. ‘

968/653
Code of Civil Procedure § 1268.420 (repealed)
SEC. 4. Section 1268.420 of the Code of Civil Procedure 1s re-
pealed.

t268v428r 1f properey sequired by eminment demain dees net have
a separate veluatden on the assesament roliy any parsy to the eminent
domain proceeding mays; ot any time after ghe tanes on such properey
are gubjeet te caneeiiation pursusne to Seetton 4986 of the Revenue
and Faxatdon Gede; apply te the tax eoliecter for a separate veluatien
ef such preperty in accevdanes with Avtdele 3 {commeneing with Geetion
28213 of Chapter 3 pf Pavs £ of Pivisien 1 of the Revenue and Taxatten
Cede motwithstanding any provisieon in sueh articie to ehe contraryx

Comment. Former Section 1268.420 is superseded by Section
1260.250(a) (1).

405/808

Code of Civil Procedure § 1268.440 (added)

SEC. 5. Section 1268.440 is added to the Code of Civil Procedure,

to read:

§ 1268,440. Refund of taxes paid by public entity
1268.440. (a) If a public entity has pald taxes on property that

the public entity acquired by eminent domain after the lien date, the
amount of the taxes that would have been subject to cancellation under
Article 5 (commencing with Section 5180} of Chapter 4 of Part 9 of
Divisicon ! of the Revenue and Taxation Code if unpald shall he deemed to
be erroneously collected and shall be refunded to the public entity im
the manner provided in Article ! (commencing with Secticn 5096) of
Chapter 5 of Part ¢ of Division 1 of the Revenue and Taxation Code.

{b) For the purposes of Article 1 (commencing with Section 5096) of
Chapter 5 of Part 9 of Divisfon 1 of the Revenue and Taxation Ceode,
except Section 5096.7, the public entity shall be deemed to be the
person who paild the taxes 1f the public entity reilmbursed the defendant
for the taxes pursuant to Sectlon 1268,430 under a cost bill filed in

the eminent domain proceeding. A claim for refund of taxes filed by a

-5-



public entity pursuant to this section shall contain a copy of the cost
bill under which taxes were reimbursed or a declaration under penalty of
perjury by the public entity that the taxes were relmbursed under a cost
bill.

{c¢} Refunds pursuant tc this section shall be applicable to taxes
paid on either the secured or unsecured rolls.

Comment. Section 1268.440 continues the substance of former Sec-
tion 5096.3 of the Revenue and Taxation Code. The term “lien date" 1is
defined 1in Revenue and Taxation Code Section 117; the terms "secuted

roll" and "unsecured roll' are defimed in Revenue and Taxation Code
Section 109,

968/664

Revenue and Texation Code § 134 {(technical amendment)

SEC. 6. Section 134 of the Revenue and Taxatlon Code is amended to
read:

134. "Unsecured property' 1is property:

{a) The taxes on which are not a lien on real property sufficilent,
in the opinion of the assessor, to secure payment of the taxes.

(b) The taxes on which were secured by real estate on the lien date
and which real estate was later acquired by the Unlited Beates of

Amerdens the State; States, the state, or by any county, city, school

district or other public sgemey eutity and the taxes transferred to the

unsecured roll pursuant to Seetdien 4986 af this ceder Article 5 (com-

mencing with Section 53081} of Chapter 4 of Part 9.

Comment. Sectlon 134 is amended to reflect the enactment of
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 relating
to cancellation of taxes on exempt property.

968/667

Revenue and Taxation Code § 2921.5 (technical amendment)

SEC. 7. Sectilon 2921.5 of the Revenue and Taxation Code 1ls amended

to read:
2921.5. Faxes (a) Except as provided in subdivision (b), taxes on

unsecured property as defined in subdivision (b) of Section 134, sub-

paragraph ¢b3 of this cede shall be transferred from the "secured roll"
to the "unsecured roll" of the corresponding year by the county auditor
on order of the board of supervisors with the written consent of the

déneriet ateermey county legal adviser pursuant to Seetien 4386 of




this eede Article 5 (commencing with Section 5081) of Chapter 4 of Part

9 at the same time the taxes are canceled on the real estate, and shall
be collected in the same manmer as other delinquent taxes on the "un-
secured reiil: pwevided; that me roll."”

{b) No delinquent penalty shall attach to sueh taxes se erans-

ferreds transferred pursusnt to subdivision (a), except to those taxes

which carried delinquent penalty on the secured roll at the time the

reat estate property involved was acquired by a public ageney~ enticy.

Comment. Section 2921.5 is amended to reflect the enactment of
Article 5 (commencing with Section S5081) of Chapter 4 of Part 9 relating
to cancellation of taxes on exempt property and to conform to the
language of Section 4986.

968/668

Revenue and Taxation Code § 2922 (technical amendment)

SEC. 8. Section 2922 of the Revenue and Taxation Code is amended
to read:

2922. (2) Taxes on the unsecured roll as of July 3lst if unpaid
are delinquent August 3lst at 5 p.m., and thereafter a delinquent pen-
alty of 6 percent attaches to them. Taxes added te the unsecured reoll
after July 3lst, if unpaid are delinquent at 5 p.m. on the last day of
the month succeeding the month in which the assessment was added to the
unsecured roll and thereafter a delinquent penalty of 6 percent attaches
to them, except that taxes transferred to the unsecured roll pursuant to

Sestdon 4986 of this eede Article 5 (commencing with Section 5081) of

Chapter 4 of Part 9 to which penalties had attached while on the secured
roll and also were transferred shall be subject only to the additional
penalties prescribed by subdivision (b), If August 3lst or the last day
of any month falls on Saturday, Sunday or a legal holiday, and 1f pay-
ment 1s received by 5 p.m. of the next business day, the 6 percent
penalty shall not attach.

(b} If taxes on the unsecured roll are unpaid by 5 p.m. of the last
day of the second succeeding month after the 6 percent penalty attaches
pursuant to subdivision (a)}, an additional penalty of 1 percent attaches
to them on the first day of each month thereafter to the time of payment
or to the time a court judgment is entered for the amount of the unpaid
taxes and penzlties, whichever occurs first. If the last day of any

month falls on Saturday, Sunday or a legal holiday, the additiomnal
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Penalty of 1 percent shall attach after 5 p.m. on the next business day.

Comment. Section 2922 is amended to reflect the enactment of Arti-
cle 5 (commencing with Section 5081) of Chapter 4 of Part 9, relating to
cancellation of taxes on exempt property.

968/669
Revenue and Taxation Code § 4986 {(2mended)

SEC. 9. Section 4986 of the Revenue and Taxation Code is amended
to read:

4986, (a) All or any portion of any tax, penalty, or costs, here-
tofore or hereafter levied, mayy shall on satisfactory proof, be cancel-
led by the auditor on order of the board of supervisors with the written
consent of the county legal adviser If it was levied or charged:

{1) More thau once.

{2} Erroneously or illegally.

{3) On the canceled portion of an assessment that has been de-~
creased pursuant to a correction authorized by Article 1 {commencing
with Section 4876) of Chapter 2 ef this pawes 2,

(4) On property which did not exist on the lien date,

{5) On property annexed after the lien date by the public entity
owning 1it,

{6) On property acquired prier #e September 18; 15595 by the
United Seates ef Amerieay Sﬁates, the state, or by any county, city,
school district or other peiitical oubdivisien and whiechy beesuse
of sueh public ownerships besame net gubieet to saie for delingquent
taxess public entity, to the extent provided in Article 5 (commencing
with Section 5081).

£k} On property acquired after the iien date by the United States

of Amerieny 4f sueh preperty upen sueh acguisition beecomes exempd
fvom tavation umder the laws of the Unised Stotesy er by the stete
o by any countyy eityy school diserdes or sther publie entitys and
beesuse of auch public oswnevrship beecemes mnet subjeer €0 sale £or
delinguent faxess me ecaneceiiatien shali be made in respeee of aid

o% any poveion ef anmy sueh unpoid tex; er penairties or sostsy but
suek &ox; tegether with such penalties and eosts ss may have acelued
thereon whilte em the unsecured woll; sheiil ke paid chrough escvow

at the elese of eserew ofs if unpatd fer amy menson; they shail ke



eotiected Iike amny other taxes sn the uaseeured retir If unpaid
at ehe time set fer the sale of property on the seceured reold te the
statey they shald be twansferred e the unseecured 203l pursusnt &
Seetden 2G2175; amd colleetion thereef shail be made and had as pre-
vided thereins; exeept shat the statute of limfeapions en any suts
broughe te cetleet such taxes and penatsdes shall ecommence o run
frem the date of tramsfer of such tanesy penaities and costs ko the
unsecured roll- which date shaii be entered on the reil by the anditer
eppostie the meme of the asseasee at the fdme sueh Eransfer is mades
The foregeing eoil of the atatute ef limientiens shall apply retre-
getively £o all aueh unpatd eaxes and penalteies se sransferveds the
delinquent dotes of which nre prier te the effeetdve date af £he
emendment of £his seesdon at the 1559 Repular Sesstens

£ any preperey deseribed in this subdivisionm 43 scquired by o
negotinted purehase and satey pifey deviser or eminent demain pro-
eeeding after the tien date but prier te the commencement of the
f4aenl vear for whieh carrent tames are a lten on the prepereys the
ameunt of such eurrent tLaxes shali be canceled and meifher the per-
sen £rem whem the preperty wos asequired ner the pubife entiey shall
be 3iabie for the psyment of such Eaxes: If; heweve¥; the property
£8 %0 aecquired sfeer the commeneement of the £iscal year for whieh
the euwrent taxes are a iten en the prepertys; that pereien oniy of
sueh eurrent tasneas together with any sileeshle pensletes and eosts
£hereens; whieh ave pueperly allecable e that part of the £iaeal
year which cnds on the dey befoere the date of sequistsion eof the
properey shall be paid through cserew at the elese of eserew; or if
unpatd £foF sny feasensy theysy shall ke eransferred to the unsecured
retd pursuant te Sectden 292375 snd shail be eellectihle £vem dhe
perseon from whem the preperty was aequived- The portien of sueh
saxess topgether with eny penalides and costs eshereeny whiech are al-
Jeecabie to that pare of the fisval year which begins en the daee
af the aequiateion of the properiys shali be canceled and shail nmet
be collcetdbie either £yrom the perdon from whem the property was
pequired mer £vem the publie ensity~

In ne event shald any tvansfer of umpaid tenes; penaltiea o
eostd be made with respeet ko property whieh has been tax deeded

¥e the stote for delinqueneys



Fer purpeses eof ehis subdivision; f proceedings for ecquisteden
8f the preperty by eminment demain have net beern commenced; the date
of acquisteden shail be the date thad the eonveyanee is recorded
in the name of the publiie entiey or the date of actual pessessien
by the public entity; whichever is camrlder: I£ proeccedings o acquire
£he property by emipent demedn have been commenced and sn erder of
immedinte possession obeatined prier teo seguisisien of she prepersy
by deed; the date ef acquisition shatl be the date upen er after
whieh the piainedf€ may take pessessien as suthordised by such erder
of immedinte posseasiens

The subject of the amount of the taxes which may be due on the
property shall not be considered relevant on any 1ssue in the condem-
natlon action, and the mention of sald subject, elther on the voir dire
examination of jurors, or during the examination of witnesses, or as a
part of the court's instructions to the jury, or in argument of counsel,
or otherwise, ghall constitute grounds for a mistrizal 1in any such ac-
tion.

(b) No cancellation under paragraph (2) of subdivision (a) ef
ehis seetion shall be made In respect to all or any portion of any tax,
or penalties or costs attached thereto, collectible by county officers
on behalf of 2 municipal corporation without the written consent of the
city attornevy or other officer designated by the city council unless the
city council, by resolution filed with the board of supervisors, has au-
thorized the cancellation by county cfficers. The resolutien shall re-
main effective until rescinded by the city council. Fer the purpase
of #hia secetion snd Seetien 4986x0; ehe date of possessien shaill
be the date after whieh the piaineiff may eake possession as sutherised
by order of the coure or as sutherired by a deciaratien of takinmg~

Comment. Section 4986 1s amended to delete the provislons relating
to cancellation of taxes on property acquired by public entlties. These
provisions are superseded by Article 5 (commencing with Section 5081).
The language of Section 4986 i1s made mandatory, rather than permissive,

to reflect existing law. Cf. 2 Ops. Cal. Atty. Gen. 526 (1943); 6 Ops.
Cal. Atty. Gen., 72 (1945).

Note. The last paragraph of subdivision (a}, relating to mention
of unpald taxes, is proposed for repeal in the Commission's Recommend-
ation Relating to Evidence of Market Value of Property. The present
draft, therefore, is not concerned with the last paragraph of subdivi-
sion (a).
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405/805
Revenue and Taxation Code § 4986.1 (repealed)
SEC. 10. Section 4986.1 of the Revenue and Taxation Code is

trepealed,
49861 <23 The bea¥d of auperwisers ef any eounty may pre-
serdbe that where the smeunt of unpaid tanes; pensities and eests
e be transferred #o the unsecured veli pursuant £e Seesien 4986
43 Jese than ten delisrs {81635 sueh taxes; pensledies and costs shail
ke canceled rather than swansferyed to the unseeured rolls
£b} The beard ef supervisers ef any seunty may previde that
811 deddnquent taxes; pensities and cests and & pre raes share of
eurrent toaxess panslties and eoses oo maAy ke ascerued shereon whiie
en the afcured reoll whieh are computed in secerdance with subdivisien
£23£{b> ef Sectien 4086 shail be eransferred te the unsececurved roil
and eollected puradant fe Scesden 29215 In the event ehe bonwd
ef aupervisers of any county prescribes the precedure herein set
forthy the eourt ahall make me award of eaxes in the eminent domadn
prereedingr The dase for preration of curvent taxes end penaieies
ahall be the dete speetfied in subdiviaten {334h} of SHeetiom 4986+
Comment. Subdivision (a) of former Section 4986.1 is continued 1in
Section 5088. Subdivision (b) 1s continued in Section 5086, with the

exception of the second sentence, which is continued in Code of Civil
Procedure Sectlon 1260.250(d)}.

405/803

Revenue and Taxatlon Code § 4986.2 (technical amendment}

SEC. 11. Section 4986.2 of the Revenue and Taxation Code is
amended to read:

4986.2. All or any portion of uncollected city taxes, penaltles or
costs may shall be canceled on any of the grounds specified in Sectionm
4986. 1If the clty taxes ate collected by the county, the procedure
outlined in Section 4986 for the cancellation of taxes, penalties or
costs shall be followed, except that the consent of the city attorney,

in lieu of the consent of the dfserdet attewney; county legal adviser,

is necessary before cancellation. If the taxes are collected by the
e¢ity, the taxes, penalties, or costs shall be eemeelied canceled by the
of ficer having custody of the records thereof on order of the governing

body of the city, with the written comsent of the city attorney.

-11-



Comment. Section 4986.2 is amended to conform to the language of
Section 4986. The language of this section is made mandatory, rather
than permissive, to reflect existing law. See, e.g., 2 Ops. Cal. Atty.
Gen. 526 (1943); 6 Ops. Cal. Atty. Gen 72 (1945).

1007944
Revenue and Taxation Code § 4986.7 (repealed)

SEC. 12. Section 4986.7 of the Revenue and Taxatlon Code is re-
pealed.

4986=7r UHhenever a publie agency prepeses o aequire private
preperty or preperties fer publie use; and where sweh publte use
wild make the preperty or properties exempt fveom eteawationy the pubife
ageney shatl netdfy the county kaw esliector and any other publie
agencies whese eames are mot colleeted by the ceumty tax colitector
but whe st thet time exercised the right of cssessment and tanaeieon
ef the approxtmate entent of the prepesed publie project and the
eatdmated time of ecompletion sf a1l sequisitions necessary therefers
Batd nmotice smhail be previded withim & reaseneble peried of time
following the intgial budgeting of funds fer she proposed aequisitien
or acquisitionse

The provisiens ef this seectien cveate no rights or idabilities
and shaid met affeet the validity of any preperty sequisitions by
purchase eof condemnatiens

Comment. The substance of former Section 4986.7 is continued in
Sectieon 50%0.

405/911

Revenue and Taxation Code § 4986.9 (repealed)

SEC. 13. Section 4986.9 of the Revenue and Taxation Code Is re~
pealed.

4986.9. 4£at In an aetiten in eminent demains £he counrts etther
on the date it i{seues am order fer pessession or en er before the
date set for trizl velative £o s puriitenisr parcei; whichever £a
eariier; shail direet the tax colleetor e certify to the coure the
following infermations

€1} The eurrent assessed value of the pareel tegether wieh Ha
assessed identifteasien numbers

£23 A1l unmpaid texes; penaleies and ecests levied for prier tax

years snd constisuting a Iien upem such pareeis

~12-



£33 All unpatd taxesy pemalties and eoais levied for the eurrens
€ax year which ecendtdtute a2 Iienm or sueh pareel pre¥ated tog bud
net ineludings the date of possessien as sueh date of pesgessien
i3 determined puradant ke Seetien 49867 F£ she mmount of the survens
tanes 13 net asecreainable at the time of preratiens she same shall
be catimated snd computed based upen the eurrent assesnsed value and
the tax rate levied on the properey for the immediste prier years

43 If ne order for pessecssien hns issued relative e Such pareel;
a1t unpaid taxeds; penatetes and cests levied for the eurrent £au
year which cenatitute o lden on sueh pareed prorated te; but net
ineludings the date ef triais plus the amount of sueh taxesy penaliies
and eests slieeable te one day of the toaw year; hereinsfeer veferred
te as the ~daily prevatesl I£ the amsunt of the eufrent taxes is
rot ascertainable ar the time of prorasions the same shaldl be es-
tdmated and computed based upen the current sasessed walwme and the
tan rate ievied or the properey fer the immedinte prier year:

€53 The asetunl er watimated ameunt of taxes whieh are or wiid
beesme a5 lien om suehk poareed in she rext suecceding taw year preorated
£o7 bug mot ineludings the date of pessessien er the date of erial
whichever 43 cariier plusy where applieables; & daily prerate of gueh
taxess Any estimeted ameunt of taxes shell be premised upen the
assessed value of the parecel £or the current assesoment year samnd
the 2an eate levied en the properey for the eurrent fiscal yeaws

£63 The tetel of paragrapha {23 {335 and {53 of this subdivietien
o¥ the 2etal of paragraphe {235 {4357 and €57 of this subdiviaiens
ptus the appldieabie datdy prerates

A legal deseriptien of the pareel shaid aceompany the swrders

{3 Br or befare ghe drte see £ar frigl; ehe edx eailevser shelils
en a ferm appreved by the bedrds eertify auch infermation o the
eourty and the courss as part ef its dudgment im eminent domaing
shat}t order that the ameunts se ceréified be poaid to the tax celiecter
frem the swards In the event ne erder feor pessessien has i9sued
relatdve £e sueh pareeds the courtls erder shail requive an ameunt
£0 be paid whieh shail be a sum eertain tos but pet ineluvdinpgs the
date of t£riais s2ius an amount equat €e the appropriate daily prerate
multipiied by the number sf days eemmencing om the date of e¥ial
and ending om and imeluding the day befowe the date the final evder
of condemnatien 19 reesrdeds

-13-



{e} Where the only interese of the county or anvy other taxing
ageney im the property being condemned is a lden for ad valerem taxes;
the eoenty er sueh sther sgeney need not be pamed as a parsy in £he
emdnent domain preceeding; but sueh lden shall be extinpguished as a
matter of law wpun the sequisition of such prepersy by the cendemn-
ing ageneyr

£4} In any instanee where resal prepersy is aeguired etther by
negosinted purchase er in asn actien in eminent demain by the United
Seates or any publde eneiey $n this state end beesuse of puch se-—
guiatsieon the lien for ad valerem taxes sgainmat such properey +s
extinpuiaheds suoeh liem shall dmmedintely transfer and attach o
the proceeds constituting the purchase priece or awards

Comment. Formerx subdivisions (a)-(b) of Sectlon 4986.9 are continued
in Code of {ivil Procedure Section 1260.250. TFormer subdivision (¢} is

continued in Code of Civil Procedure Section 1250.250. Former subdivi-
sion (d4) is continued in Revenue and Taxatlon Code Section 5089.

101/ 146
Revenue and Taxatlon Code §§ 5081-5090 (added)

SEC. 14. Artiecle 5 (commencing with Section 508l) is added to
Chapter 4 of Part 9 of Division 1 of the Revenue and Taxation Code, to
read:

Article 5. Cancellation of Toxes on Exempt Property

§ 5081. "Exempt property' defined

508l. As used in thls article, "exempt property'' means:

{a) Property acquired by the United States, If the property becomes
exempt from taxation under the laws of the United States.

(b) Property acquired by the state or by a county, city, school
district, or other public entity, if the property becomes exempt from
taxation under the laws of the state.

Comment. Section 5081 continues the first portion of former
subdivision (b) of Section 4986 except that the requirement that the
property be "not subject to sale for delinquent taxes' is replaced by

the requirement that the property be "exempt from taxation under the
laws of the state.”
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368/240
§ 5082. Date of acquisition of exempt property

5082. For purposes of this article, the date of acquisition of
exempt property is the earliest of the following times:

(2) The date the conveyance is recorded in the name of the public
entity.

{(b) The date of actual possession by the public entity.

(c) The date upon or after which the public entity may take possession
as authorized by an order for possession or by a declaration of taking.

Comment. Section 5082 supersedes the portion of former subdivision
(b) of Section 4986 that defined the date of acquisition. Section 5082
makes clear that the date of acquisition 1s the earliest of the times

listed, regardless whether an eminent domain proceseding has been commenced
or an order for possession prior to judgment hag been obtained.

D45/175

5 5083. Delinquent taxes, penalties, and costs

5083. {2) No cancellation shall be made of all or any portion of
any unpaid taxes, or of any penalties or costs that have accrued thereon
while on the secured roll, levied for prior tax years that constitute a
lien on exempt property acquired after the llen date.

{b) Such unpaid taxes, penalties, and costs shall be pald through
escrow at the close of escrow or from the award im eminent domain, or 1if
unpald for any reason, shall be collected like any other taxes, pen-
alties, and costs on the unsecured roll.

{c) 1f such unpald taxes, penzlties, and costs are unpald at the
time set for the sale of property on the secured roll to the state, they
shall be transferred to the unsecured roll pursuant to Section 2921.5,
and collection shall be made as provided therein. The statute of limi-
tations on any suit brought to collect such unpaid taxes, penalties, and
costs shall commence to run from the date of transfer to the unsecured
roll, which date shall be entered on the unsecured roll by the auditor
opposite the name of the assessee at the time the transfer 1s made.

Comment. Section 5083 contlnues the substance of the first par-
agraph of former subdivision {b) of Section 4986. The term "exempt

property"” is defined in Sectilon 508l. For collection and cancellation
of current taxes on exempt property, see Sections 5084 and 5085.
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1017177

§ 5084. Current taxes: prior to commencement of fiscal year

5084. If exempt property is acquired by negotlated purchase and
sale, gifc, devise, or eminent domain after the lien date but prior to
the commencement of the filacal year for which current taxes are a lien
on the property, the amount of the current taxes shall be canceled and
nelther the person from whom the property was acquired nor the public
entity that acquired the property is liable for the payment of the
taxes.

Comment. Section 5084 continues the substance of the first sen-

tence of the second paragraph of former subdivision (b} of Section 4986.
The term "exempt property" is defined in Section 5081.

101/178

§ 5085, Current taxes, penalties, and cests: after commencement of
fiscal year
5085. If exempt property is acquired by negotiated purchase and

sale, gift, devise, or emlnent domain after commencement of the fiscal
year for which the current taxes are a llen on the property:

{a) The portion of the current taxes, together with any penalties
and costs that have accrued thereon while on the secured roll that is
allocable to the part of the fiscal year that ends on the day before the
date of the acquisition of the property, shall be pald through eacrow at
the close of escrow or from the award in eminent domain, or if unpaid
for any reason, shall be transferred to the unsecured roll pursuant to
Section 2921.5 and shall be collectible from the person from whom the
property was acqulred.

(b) The portion of the current taxes, together with any penalties
and costs that have accrued theron while on the secured rell that is
allocable to the part of the flscal vear that begins on the date of the
acquisition of the property, shall be canceled and shall not be col-
lectible either from the person from whom the property was acquired or
from the public entity that acquired the property.

Comment. Section 5085 continues the substance of the second and
third sentences of former subdivision {b) of Sectlon 4986. The term

“exempt property" is defined in Section 508l. The "date of acquisition’
of exempt property i1s defined in Section 5082,
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405/835
§ 5086. Collection of taxes, penalties, and costs

5086. The board of supervisors of a county may provide that all
unpald tazes, penalties, and costs and the allocable portion of current
taxes, penalties, and costs computed 1n accordance with this article
shall not be pald through escrow at the close of escrow or from the
award in eminent domain, but shall be transferred to the unsecured roll
and collected pursuant to Section 2921.5.

Comment. Sectlon 5088 continues the subatance of former Section

4986.1, with the exception of the provision relating to eminent domain
which {s continued in Code of Civil Procedure Section 1260,250(d).

045/169
§ 5087. Tax deeded property

5087. Notwithstanding any other provision of this article unpaid
taxes, penalties, or costs shall not be transferred to the unsecured
roll with respect to property that has been tax deeded toe the state for
delinquency.

Comment. Section 5087 continues the substance of the third par-
agraph of former subdivision (b) of Section 4986.

4057904

§ 5088. Cancellation of nominal amounts

5088. The board of supervisors of a county may prescribe that,
where the amount of unpaid taxes, penalties, and costs to be transferred
to the unsecured roll pursuant to this article is less than ten dollars
(510), such taxes, penalties, and costs shall be canceled rather than

transferred to the umsecured roll.

Comment. Section 5088 continues the substance of former Section
4986.1(a).

405/905
§ 5089, Transfer of lien
5089, If because of the acquisition of exempt property elther by

negotiated purchase or eminent domain the llen for ad valorem taxes on

the property is extinguished, the llen lmmediately transfers and at-

taches to the proceeds constituting the purchase price or award.
Comment. Section 5089 continues the substance of subdivision {d)

of former Section 4986.9. The term "exempt property’ is defined in
Section 5081.
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405/906
§ 5090. Motice of proposed acquisition of property

5090. (2) If a public entity proposes to acquire property for a
public use that will make the property exempt from taxation, the public
entity shall give notice to all of the following:

(1) The county tax collector.

{2) Any other public entities whose taxes are not collected by the
county tax collector but who at the time exercise the right of assess-
ment and taxation.

(b} The notice shall be given within a reasonable time following
the initial budgeting of funds for the proposed acquisition, and shall
state all of the following:

{1) The approximate extent of the proposed project.

(2) The estimated time of completion of all acquisitions necessary
for the proposed project.

{c) This section creates no rights or liabilities and does not
affect the validity of any property acquisitions by purchase or eminent
domain.

Comment. Sectlon 5090 continues the substance of former Section
4986.7.

405/907

Revenue and Taxation Code § 5096.3 (repealed)

SEC. 15. Section 5096.3 of the Revenue and Taxatlon Code is tre-
pealed.

589673+ If eaxes have beer paid on prepersy which &9 acquired
by eminent demudn after the Iftem date by £he geate er by any countys
ettys seheol distries oF ather publie ageney of ehis state; the smount
af aueh tawes whieh would have been subjeet teo eanmcetrlation under
Seatiem 4086 1£f umpaid shaill be deemed te be erreneeunsiy esllected
and shal} be refunded &0 such publdie sgeney: Fer the purpeses of
£his artiele; except Geetion 5806<-F5 suech publie speney shaid be
deemed e be the persen whe paid the taxes ££ guch public ageney
reimburaed the ceondemnee £or aueh taxes threuph payment under p eost
b1}t f£4ied i4n the eminent demainm aetdenc 4 elaim fer wefumd of sanes
filed by a publdie pgeney pu¥susnt o thig section shail eentedn =
eopy of the ceat bild under which tawes were rveimbursed e a deelaratien
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under penzity of perdury by the public ageney that sueh taxes were
reimbursed under & ecest biiis
Refunds under this seetien shatl be appitesble to taxss paid

en edeher the seeured ev ynsecured ®olia-

Comment. The substance of former Section 5096.3 1is continued in
Section 1268.440 of the Code of Civil Procedure.

405/908

Revenue and Taxation Code § 5096.7 (technical amendement)

S5EC. 16. Sectlon 5096.7 of the Revenue and Taxatlon Cede is
amended to read:

5096.7. 1If taxes have been paid on property acquired by negotiated
purchase by any public entity designated in sebdivisten (b3} ef Seetien
4886 Section 508l after the commencement of the fiscal year for which

the taxes are a2 lien on the property, the portion of such taxes which
are allocable to that part of the fiscal vear which begins on the date
of the acquisition of the property and made uncollectible 1f unpaid by
virtue of Section 49865 5085, shall be deemed erroneously collected and
shall be refunded to sueh the person who has paid the tax, where sueh
the person was not otherwise reimbursed for suweh that portion of the
taxes by the public entity which acquired the property.

Refunds under this section shall be applicable to taxes paid on
elther the secured or unsecured rolls.

Comment. Section 5096.7 is amended to reflect the enactment of

Article 5 {commencing with Section 5081) of Chapter 4 relating to can~
cellation of taxes on exempt property.
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