#39.200 71251717
Memorandum 77-55

Subject: Study 39.200 - Enforcement of Judgments {Comprehensive Stat-
ute~~Exemptlons)

The July 1977 meeting of the Commission drew to a clese during the
discussion of draft Section 707.410, the exemption for 1life insurance,
The revised draft of the exemption chapter attached hereto reflects the
decisions made at the July meeting pertaining to Sections 707.110-
707.410., 1In the course of revising the draft, some additlonal questions
have arisen which are discussed below. We hope to be able teo tentatively
approve Chapter 7, subject to any necessary substantive and editorial
changes, at the September meeting.

Attached to this memorandum are several exhibics:

1. Excerpt from Vukowich, Debtors' Exemption Rights, 62 Geo. L.J.
779 (1974).

2. Excerpts from Uniform Exemptionms Act (1976).

3. Miscellaneocus Statutes.
Accompanying the draft statute is an appendix showing the disposition of
existing Sections 690-690.52.

Tracing and Exemption of Proceeds From Exempt Property

Existing exemption provisions contain no general statements con-
cerning the continvation of the exempt nature of property through a
change in form. The homestead and motor vehicle exemption laws provide
an exemption of proceeds from sale for six months and 90 days, Tespec-
tively. See Civil Code §§ 1257, 1265; Code Civ. Proc. § 690.2. Section
690,18 provides that retirement, disability, death, or annuity benefits
are exempt "whether the same shall be in the actual possession of such

' The cases have made

pensioner or beneficiary, or deposited by him.'
clear that unemplovment, disability, veterans', and life insurance
benefits are exempt in the form of a cashier's check or in a deposit
account, whether a savings and loan account, a checking account, or an
attorney's trust account. See the cases cited in the Comment to pro-
posed Section 707.180 below. Additional background 1s provided in
Exhibit 1, the excerpt from Vukowich, Debtors' Exemption Rights, 62

Geo. L.J. 779 (1974).




By way of contrast, Section 9 of the Uniform Exemptions Act {see
Exhibit 2), provides an exemption for the proceeds of a homestead,
burial plot, health aids, and, to the extent of the applicable value
limitations, household furnishings, wearing apparel, animals, books,
instruments, tools, and a motor vehicle. The feollowing moneys are also
exempt so long as they are traceable: (1) social security, unemploy-
ment, and public assistance benefits; (2) medical benefits to the extent
used to pay medical bills; (3} veterans' benefits; {4) crime victim
reparations; and (5) disability benefits, support payments, tort awards,
life insurance, pensions, and annuities to the extent necessary for
support.

The staff recommends that the proceeds exemption be continued for

homesteads and motor wvehicles, and that tools of a trade be afforded a
similar exemption. See draft Sectiomns 707.330 and 707.370. These sec-
tions should also make clear that the proceeds of insurance or other
indemnification for the loss or destruction of, or damage to, such
property should be exempt. Should the proceads from any other form of
tangible property he exempt?

The staff also recommends adoption of the following provision which

recognizes that exemptions wmay be traced and specifies the standard for

tracing money through deposit accounts:

§ [707.180.] Tracing exempt amounts

[707.180.] (a) An exempt amount remains exempt after it is
paid to the judgment debtor and an exempt amount may bhe traced from
one form of money to another and into and out of deposit accounts.

(b) The tracing of exempt amounts in deposit accounts shall be
accomplished by application of the principle of first-in first-out.

(¢} The judgment debtor has the burden of tracing exemptions
pursuant to this section.

Comment. Section {707.180] provides the general rule concern-
ing the duration of an exemption for payments to the judgment
debtor through a2 change in form. Subdivision (a) is consistent
with decisions under prior law. See, e.g., Kruger v. Wells Farpo
Bank, 11 Cal.3d 352, 367, 521 P.2d 441, _ , 113 Cal. Rptr. 449,

(1974) (unemployment benefits in checking account); Holmes v.

Marshall, 145 Cal. 777, 782-83, 79 P. 534, {(1905) (life insur-
ance henefits deposited in bank account); Bowman v. Wilkinson, 153
Cal. App.2d 391, 395-96, 314 P.2d 574, (1957) (life insurance

check converted to cashier's check and deposited in attorney's



trugt account). See also former Sections 690.18{(a) (pension bene-
fits exempt in debtor's possession and when deposited), 690.30
(direct deposit of social security payments); Philpott v. Essex
County Welfare Bd., 409 U.S. 413, 416-17 {1973} (disability bene-
fits in bank account}; Porter v. Aetna Cas. & Sur. Co., 370 U.S.
159, 162 (1962) (veterans' benefits in savings and loan account).
This section applies to any fund which is exempt as provided in
this chapter. See Sections [707.310] (proceeds from homestead),
707.330 (proceeds from motor vehicle), 707.370 (proceeds from tools
of trade}, 707.380 {deposit accounts and money), 707.390 (deposit
account into which Social Security benefits are paid), 707.410
(life insurance benefits), 707.420 (retirement benefits), 707.430
{unemployment benefits), 707.440 (disability and health benefits),
707.450 (worker's compensatien}, 707.460 (aid), and 707.490 {(relo-
cation benefits).

Subdivision (b) specifies the manner of tracing exempt amounts
in a deposit account. This has the effect of changing the rule in
California United States Bond & Mortgage Corp. v. Grodzins, 139
Cal. App. 240, 34 P.2d 193 (1934), which held that an attachment
defendant spent the exempt portion of life insurance benefits
first, thereby preserving and "earmarking'' the nonexempt portion
for creditors.

Subdivision (c) states the rule under former law cencerning
the burden of tracing exempt funds. This is consistent with the
general burden on the judgment debtor to prove entitlement to
exemptions, See Sectiom 707.275(b).

A serious problem with applving the proposed section would arise
where, for example, a lump-sum payment of retirement benefits or peri-
odic payments of retirement benefits that have not been subjected to
garnishment are deposited in a bank account. Under current law, since
such benefits are completely exempt {except against judgments for child
or spousal support), the debtor need only show the nature and amount of
such funds. However, the Commissien has tentatively decided to exempt
retirement benefits in the amount provided in the wage garnishment
recommendation which would leave approximately one-fourth of periloedic
payments in the hands of the payor subject to garnishment. We need to
clarify whether this exemption applies after payment, such as when the
benefits are deposited in a bank (by the debtor or directly by the
retirement plan) and, 1f not, whether some other or no exemption ap-
plies. The same problem arises in the case of other types of benefits
the Commission has tentatively decided should be exempt to the extent

provided in the wape garnishment exemptions.



If the law pertaining to tracing is to be continued, as recommended
by the staff, a certain amount of these types of benefits should be ex-
empt after payment. Otherwise, the creditor could reagh all of the
funds in the hands of the bank, whereas, if the creditor first garnished
the benefits in the hands of the retirement plan, the exemption of the
remainder would be traceable in the deposit aceount. The staff does not
believe these different approaches by the creditor should result in a
four-fold difference (approximately) in the amount which may be applied
to the judgment.

It is not, however, feasible to apply the wage garnishment exemp-
tions to funds in the hands of the debtor or, in most cases, in the
hands of the bank. The reach of Title TII of the federal Consumer
Credit Protection Act (CCPA), 15 U.S5.C. §§ 1671-1677 (1970), which
currently preempts the California provisions restricting wage garnish-
ment, is a matter of dispute. The CCPA defines earnings to mean "com-
pensation paid or payable for personal services' (emphasis added). 15
U.5.C. & 1672(a) (1970). The administrative opinions of the Wage and
Hour Division of the United States Department of Labor have taken a
bread view of the meaning of this provision. In Opinion W.H.-171 (Au-
gust 3, 1972), it was stated that "earnings of a debtor in a bank ac-
count would retain their status as earnings subject to the restrictions
on garnishment provided in the [CCPA] so long as they are capable of
identification as such.'" In Opinion W.H.-146 (October 26, 1971}, a
similar conclusion was reached in a situation where a bank performed
payroll services for the emplover; in this case, the writer of the
opinion spoke of the bank as being an agent of the employer.

The views expressed in these administrative opinions did not find
favor 1n the one federal decision on the issue. In Dunlop v. First
Nat'l Bank of Arizona, 399 F. Supp. 835 (D. Ariz. 1975), the court held
that the CCPA did not restrict garnishment of earnings in the hands of
a bank and that, even 1f it did, the bank was under unc duty to assert
the exemption on behalf of the depositor. The court in Dunlop was ob-
viously concerned about the difficulty of applying the complicated
formula provided in the CCPA to determlne the amount of the exemption,
terming the proposed mandatory compliance by the bank as involving

"staggering' red tape and involving the bank 1n a "Pandora's Box of
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pessible litigation by both parties.' 399 F. Supp. at 856 n.7, 858
n.12. Cf, Miller v. Monrean, 507 P.2d 771 (Alaska 1973) (federal law,
unlike Alasks law, appears to apply only to employers}).

Recently, the Commission, in anticipation of the difficulties of
applying the wage garnishment restrictions outside of the employee-em-
ployer relationship, has limited the application of its wage garnishment
recommendation to earnings which are payable by an employer to an em-
ployee for personal services. See Section 723.011(a) in Assembly Bill
393. However, it should also be remembered that, ip the December 1974

Recommendation Relating to Wage Garnishment Exemptions, 12 Cal. L.

Revisions Comm'n Reports 901 (1974}, the Commission proposed a hardship
exemption that would have been applicable regardless of whether there
had been a wage garnishment. Id. at 920-21. The Commission’'s views on
the extent of the earnings exemption under prior California law are
summarized in the following note (id. at 910 n.4.):

Section 690.6 of the Code of Civil Procedure apparently pro-
tects not only earnings inm the hands of the emplover but alse
earnings that have been paid to the employee. Between 1937 and
1970, California granted a wage exemption to earnings "received.”
Cal. Stats. 1937, Ch. 578, § 1. Prior to 1937, the exemption was
accorded to earnings without reference to their status as “owing"
or paid over. Cal. Stats. 1935, Ch. 723, § 11. The word "re-
celved” was scon construed as including accrued but unpald wages.
See Medical Finance Ass'n v. Rambo, 33 Cal. App.2d Supp. 756, 757,
86 P.2d 159, 160 (Sup. Ct. L.A., App. Dep’t 1938) ("We are not to
be understoed as saying that the exemption would not also attach to
the proceeds of his earnings in the judgment debtor's hands, so
long as they could be identified as such. That question 1s not
before us and we express no opinion on it.”) In subsequent cases,
the California courts at least sub silentioc applied the wage ex-—
emption to a paycheck in the hands of the emplovee or deposited by
him in a bank account. See Medical Finance Ass'n v. Short, 36 Cal.
App.2d Supp. 745, 92 P.2d 961 {(Sup. Ct. L.A., App. Dep't 1939)
{paycheck}; Le Font v. Rankin, 167 Cal. App.2d 433, 334 P.2d 608
(1959) {(bank account); Carter v. Carter, 55 Cal. App.2d 13, 130
P.2d 186 (1942) (bank accounts}. The substituticn of "due or
owing'' for "received” by Cal. Stats. 1970, Ch. 1523, § 19, probably
destroyed the abillity of a debtor to continue such tracing. 5See
Randone v. Appellate Department, 5 Cal.3d 536, 559 n.22, 488 P.2d
13, 28 n.22, 96 Cal. Rptr. 709, 724 n.22 (1971}. However, the word
"recelved” was restored by Cal. Stats, 1971, Ch. 1684, & 5. Fed~
eral law also protects both paid and unpaild earnings. Consumer
Credit Protection Act § 302(b), 15 U.S.C. § 1672(b) (1970).



In order to make tracing possible In situvations where there has not

already been a levy on partlally exempt funds, the staff recommends

that, after payment, life insurance benefits, retirement benefits,
private unemployment benefits, and disability and health benefits be
exempt to the extent the judgment debtor shows them to be necessary for
the support of his or her family.

An alternative approach which would likewise permit tracing and
which would be easier to administer would be to exempt three-fourths of
such benefits. This proportion approximates the exemption provided for
wages. Such an approach, however, would permit debtors to shield large
amcunts of life insurance, in particular, from the reach of creditors,

with no demonstration of need.

Applicability of Exemptions to Judgments for Child or Spousal Support

Existing California exemptilon statutes are subject to exceptions
where the judgment is for child or spousal support in two instances.
Section 690.6, which is superseded in most situations by the federal
restrictions on wage pgarnishment, permits the garnishment of one-half of
the debtor's earnings, since the federal law does not preempt state law
in the case of support judgments (see 15 U.S5.C. § 1673(b}{1) (1970));
and this amount may be increased by court order (see Ogle v. Heim, 69
Cal.2d 7, 11, 442 P.24 659, 69 Cal. Rptr. 579 (1968), and cases cited
therein; Welf. & Inst. Code § 11489). Section 690.18 currently provides
an exception for child or spousal support judgments to the exemption of
pensions, annuitles, and retirement, disability, death, or other bene-
fits, from a public entity or under ERISA.

In the wage garnishment recommendation, the Commission has recom-
mended the continvation of the former law which permitted the garnish-
ment of one-half of the debtor's earnings to collect delinquent amounts
payvable for child or spousal support, subject to the power of the court
to make an order that more or less of the ecarnings of the judgment
debtor be withheld in such cases. This power 1s particularly important
where the debtor has families from both a former and a current marrilage.

Although the matter has been discussed at past meetings, no deci-
sion has been made concerning the extent to which the exemptions from
enforcement of a money judgment should be subject to an exception in the

cagse of a judgment for child or spousal support. The explicit exception
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dpplicable to the exenption for Section 690.18-type assets (retirement,
disability, and the like) has not been continued in the draft statute
since the exception applicable under the wage garnishment exemption,
incorporated by draft Sections 707.410, 707.420, and 707.440 would apply
automatically to these exciptions. Th? effect of the present structure
of the draft statute is tu consistently apply the support exception to
all of these types of payments, including union pension funds which, it
appears, are not subject to the zxceptlon under existing Section 690.18(c).
As noted in the discusszion on tracing, we do not as yet have in the
draft statute (except foxr the staff proposal concerning life insurance
proceeds in Section 707.410(c})) a post-payment exemption of these types
of assets. The staff hac recommeaded that a necessity standard be
applied to such payments after they are paid to the debtor. If this is

done, the staff alsoc recommends a provision based on Section 735.052(b)

of the wage garnishment recommendation which would a2pply where a support

Judgment is being enforced:

Where property described in Section 707.410{a) or (c), 707.420(c),
707.430(b)(6), or 707.440(a) 1s sought to be applied toward the
satisfaction of a judgment for child or spousal support, the court
shall, upon motlon of any interested party, make an eguitable
division of such property that takes into account the needs of all
the persons the judgmen: debtor is required to support and shall
effectuate such division by an order determininz the amount of such
property to be applied toward the satisfaction of the judgment.

Exemption of Property of Public Entities

Under existing law, property of the state is exenpt from execution
(presumably including supplemencary proceedings and the like) unless a
specific statute creates an exception to this principle. See Westing-
house Elec. & Mfg. Co. v. Chawbers, 169 Cal. 131, 135, 145 P, 1025
(1915); Meyer . State Lznd Sa=ttletent 3Zoard, 104 Cal. App. 577, 584-86,
286 P. 743 (1930). Tliowevar, the seneral rule concerning the property of
local public entities is tha: property held iu a proprietary capacity,
i.e., not devoted to public usc. is subject to execution. See C.J.
Kubach Co. v. City o7 woig Deach, 8 Cal. App.2d4 567, 573, 48 P.2d 181
(1935); Marin Water & Power Co. v. Town of Sausalito, 49 Cal. App. 78,
83, 193 P. 294 (1920). Section 670.22 {see the Appendix) exempts speci-

fic items of property of counties, towns, and incorperated cities. Some



special exemptions are also provided. See Sections $#90.26, 690.27, and
£90.29 in the Appendix. A curious exemption is provided by Health and
Safety Code Section 34217 and Code of Civil Procedure Section 690.27,
which exempts the real property of a housing authority. Although a
munilcipal housing authority is a state agency, the effect of this exemp-
tion is to subject the personal property of a housing authority to
execution. See Maurice L. Bein, Inc. v. Housing Auth., 157 Cal. App.2d
670, 690, 321 P.2d 753 (1958).

The staff recommends that the vestigial remedy of execution against

local public entities and some state agencies be eliminated. It should
be sufficient tou make clear where need be that public entities have a
duty to pay. The remedy is then by writ of mandate. See Code Civ.
Proc. § 1085; McPherson v, City of Los Angeles, 8 Cal.2d 748, 750, 68
P.24 707 (1937); Title Guar. & Trust Co. v. City of Long Beach, 4 Cal.2d
36, 47 P.2d 472 (1935; Emeric v. Gilman, 10 Cal. 404, 410 (1858} (dic-
tum); Cook v. Board of Supervisors, 99 Cal. App. 169, 171, 277 P.2d 1064
(1929).

The Commission recognized in the course of its study of soverelgn
immunity that:

Judgments against public entities, unlike those against private

petsons, ordinarily cannot be satisfied by execution or other legal

process agalnst the assets of the judgment debtor, for public

property and funds are gencrally exempt from execution. [Recommen-

dation Relating to Sovereign Immunity: Humber 2--Claims, Actions

and Judgments Against Public Entities and Public Employees, 4 Cal.
L. Revision Comm'n Reports 1001, 1018 (1963).]

4
In the Recommendation Proposing the Eminent Domain Law, 12 Cal. L. Revi-

sion Comm'n Reports 1601, 1668, it was stated:

The property owner should be permitted to seek dismlssal of the
eminent domain proceeding upon nonpayment without having to make an
expensive, time-consuming, and futile attempt to execute.

Since the issue of winether the property is devoted to a public use
is likely to be present in most cases where a creditor seeks to levy on
property of a local public entity, it is not a persuasive objection to
the elimination of the execution alternative to say that a greater
burden on the courts will result from the need to resort to mandamus in

some cases., The joustings of the C.J. Kubach Company and the City of
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Long Beach are interesting in this regard. FKubach caused the levy of
execution on a lot used for parking for hire {(which the city claimed was
held for eventual public use) and on an oll lease of which the city was
lessor., The court in C.J. Kubach Co. v. City of Long Beach, supra, held
that the parking lot was not subjecti tu execution since two-thirds of
the original parcel was in fact being used for governmental purposes.
However, the royaltles from the c¢il lease were found not to be dedicated
te a public purpose. Long Beach must thereafter have dedicated the
royalties to a public purpose vecause, a year and a half later, we find
Kubach resorting to mandanus for the collection of the over two-thirds
of the judgment remaining unpaid. See Title Guar. & Trust Co. v, City
of Long Beach, supra.

It may alsc be argued that there is no need for the normal cred-
itor's remedies when the judgment debtor is a public entity because the
debtor 1s not capable of fleeing the jurisdiction and, further, that
execution is an ill-designed remedy, as compared with mandamus, because
the debtor and its functicnaries are under a duty to pay and because the
debter may not currently have funds with which to pay a judgment al-
though it has, through the taxing and bond issulng powers, the means
with which to eventually pay the judgment. See, e.g., Govt. Code
§§ 970.8-971 (levy of taxes by local public entities to pay tort and
inverse condemnation judgments free of debt limitations and tax rate
restrictions}, 975-978.8 (funding of judpments by local public entities
through bond issuance), 50170-50175 (payment of judgments in install-
ments by cities and counties): Educ. Cade §§ 35201 {(payment of judgments
by school districts), 72501 (payment of judgments by community college
districts); Water Code §§ 3909!-39096 (payment of judgments by water
district).

Miscellaneous Issues

§ 707.320. Cemetery plot. The Commission decided to recommend an

exemption for a cemetery plot for two persons, the idea being that such
an exemption protects the plot for the husband and wife. However, since
that decision was made, the Commission has tentatively approved Section
707.160 which grants exemption rights to the spouse of the judgment
debtor, whether or not the spouse is a debtor. This section has the

effect of protecting a plot for each spouse, regardless of whether the
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Judgment is against one or both spouses, Consequently, the staff
suggests that Section 707.320 exempt only one plot since otherwise a
husband and wife would be able to exempt four plots by operation of Sec-
tion 707.160.

§ 707.330. Motor vehicle: proceeds. We have tentatively revised

subdivision (B) to provide explicitly for an exemption of the proceeds
of insurance on a motor vehicle and to specify the dates from which the
90-day exemption of proceeds runs.

§ 707.370. Tools, etc.; proceeds. We have tentatively added sub-

division (b) to provide an exemption for proceeds of sale or insurance
on tools, implements, instruments, equipment, and vehicles used in a
trade, business, or profession. This corresponds to the proceeds
exemption in Section 707.330 {(motor wvehicle).

§ 707.410, Life insurance and death benefits. (See the Note fol-

lowing the section.) The staff believes that there should be some
exemption of life insurance benefits which are paid in a lump sum, if
for no other reason than to protect the beneficiaries to a limited
extent. We suggest a 55,000 exemption for benefits of a matured life
insurance policy paid to the debtor, the spouse, or a dependent of the
debtor. It should be understood, however, that this may lead te varying
results. Suppose that a debtor has a $100,000 policy with $5,000 loan
value built up. Because of the exemption in Section 707.410(b}, the
debtor is free to borrow $5,000 on the policy and use it as he pleases.
Upon the maturity of the policy, without the suggested exemption, as
much as $95,000 would be available to the creditor. However, if the
debtor does not use the $5,000 loan value before the policy matures, the
entire lump sum of $100,000 would be available to the creditor. The
staff thinks that the justification for the $5,000 exemption of loan
value is, in part, to preserve at least that much of the face value of
the policy. Accordingly, it 1s necessary to provide (as proposed in
Section 707.410(c)) an additional 55,000 exemption of benefits. How-
ever, as drafted, this too leads to differing results depending upon
whether the debtor uses the exempt loan value or not. The amounts
available to the debtor and creditor, respectively, In these different
situations could be equalized to some extent by providing that the

55,000 exemption of benefits upon maturity is to be reduced by any
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amounts the debtor has borrowed on the policy to the extent that they
reduce the loan value below $5,000. However, this would in some cases
have the effect of destroying the $5,000 fund which otherwise would be
avallable upon maturity.

§ 707.460. Aid. We have tentatively added an exemption for aid

rendered by charitable organizatious. As the Comment notes, this gen-
eralizes the exemption in existing Section 620.14 which appllies to aid
from fraternal benefit socleties.

§ 707.480. Vacation credits. The staff gquestions whether this

sectlon 1s necessary (and also whether, 1f necessary, it should apply
only to public employees). Consider the following paragraph from the
Comment to Section 723.011 in the Recommendation Relating to Wage Gar-
nishment Procedure, 13 Cal. L. Revision Comm'n Reports 601, 644-453
(1976):

"Earnings" embraces all remuneration “whether denominated as
wages, salary, commission, bonus, or otherwise.” The infinite
variety of forms which such compensation can take precludes a more
precise statutory definition. Accordingly, the Judicial Council
will be required in some circumstances to provide by rule, consist-
ent with the statutory definition, whether certain items are an
employee's earnings and, if so, the earnings period to which such
earnings are attributable. See Section 723,150. One such item
will probably be vacation credits or pay. Different employers will
treat this form of compensation differently. Generally speaking,
however, vacation pay should be subject to withholding only when
paid, 1.e., when the employee goes on vacation or terminates his
employment in circumstances where he has the right to be paid his
accrued benefits.

Article 4 (§§ 707.710-707.780). Exempt property of entities and

individuals. The staff has some misgivings about whether it is useful

to aggregate these provisions in Chapter 7. Several of them are not
truly exemptions. E.g., Section 707.710, providing that escrow and
trust funds are exempt from claims against the trustee or escrow agent,
states the obvious rule that property not belonging to the debtor (or
not subject to 2 lien when it did belong to the debtor) may not be ap-
plied to the satisfaction of a judgment against the debtor. Section
707.730, providing a $500 exemption for funds of a "fraternal organi-
zation" seems pointless in view of the amount specified. Section

707,770, exempting segregated benefit funds, 1s of no importance to most
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judgment creditors and judgment debtors and would be better located in
the Insurance Code. Should Article 4 be disbanded?

Building material exemption. The draft does not continue the

exemption provided by Section 690.17 for building materials not exceed-
ing $1,000 in value purchased in good faith for use in the comstruction,
alteration, or repair of any buillding. If there is some sttong sentl-
ment for continulng such an exemption, perhaps it would be best to add a
reference to materials necessary for repair of a dwelling in Section

707.340 (household furnishings, appliances, and so on).

Regpectfully submitted,

Stan G. Ulrich
Staff Counsel
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H.uurméui 77-35 EXHIBIT 1 #39.200
[Vukowich, Debtors' Exemption Righta,
6?2 Geo. L.J. 779, 832-37 (19?1’4)}

<., APPLICABILITY AND DURATION OF EXEMPTION AFTER
_ - TRANSFORMATION OF EXEMPT ASSET

Two situstions commonly arise in which debtors claim exemprion

o of assens not explicitly included in the exémption laws. The first situa-
~ tion involves transformation of exempt propety into cash; the other
involves investments of exempt cash paymerits in otherwise nonexempt
assety meh 3s checking or savings accounts, savings bonds, or securities,

Pm(.mws FROM EstPr PROPERTY

A debtor’s exempr property may be transfarmed into cash in a number
“aof ways. Debtors frequently sell exempt property for: cash. - Also.
‘exempt property may be sold at an execution sale because the property
exceeds the mmmum allowarice of the exemption laws, in Wwhich case
the debtor is paid the amount of the allowance in cash.#* In addition,
if insured exempt property is destroyed or damaged, the debtor may
- receive cash for the property from his insurer.. Generally, the law
‘ exempu peyments which a debtor receives in each of these. instances. -
This gives the debtor an uppnrmmty to reinvest the. ptocee:k in other
 exempt property
- The exémiption accorded to the procecds fmm the vmlumnry or in-
volunttl‘}r sale of exempt items is consistent with the purposes of the ex-
- emption laws by allowing a debtor to' change: the types of exempt
property he owns without fear of losing” his exemption. Statutory
( _ and ;ud:cml limitations on thc m:mmum time thc exempmn applies
~ insure agamst nlmm, ' :

VOLU'HT&IY MLE!

I a debtor volnntmly sells his homestead, most states provide s

' pei'lod of tifne—generally six months™ or a year™—during which cred-

itors may not-levy on the proceeds of the sale®® This grace period

allows 2 debror to sell his home without fear that the proceeds of the

sale will be attached before purchase of another homc'“ Althaugh
many. states require the debtor to hold the pmceeds with the intention )
ul’ acquiring a new homestead,”™ a s:gmﬁcam number do not."* Those ' :

- 819 Spg niwes 116-122 supra anid accompsnying text. :

10 Most of the law in this ares deals with fhe hunit'xtcld bur 2 f:w Inws rellte ta
pursonalty.

M Cae. Civ, Covr § 1265 (Wese ‘iupp 1¥i3), mmmd in Thnnh} v, Babcuck, 38
Cal. 24 202206, 322 B.2d 863, Bos (19%) {excmp‘mm em:mls beydnd six months where
litigaton delays receipr of pmcu:eds from safe); Tux. Riv, Cn- Srar, ANN, art, 1834
(1964},

332 [y, ANN. Srat ch, 52,3 6, (Sorich-Hued Supp 1973); MINN. Srar, ANN ssmor
(1947} Onk. Rev, SIAI y 2134062 (1971); 5.0, Aonenen Laws AfN. § 43451 (1967}

C Wastt Riev, Uonk AN § 612000 {I%i} ree. Wis, Srar, Awn. § 2722001} {Supp.
~1973} {(twa-year permd}

. 328 However, simnc sates Pll)\'ldt o time Inmr Fg, ND Cenr, Cong § 47-18-16
(1960); Wro. Staz. Anw. S 1503 (1959, consrued. it United States v. Fickd, 190
F. Supp. N6 21y 4D Wyo. 1960}, The courts must cope with the duration of che
exemption as in cases of cxempr payments ta the debver. See notes” 140356 infra amd

(  accompanying Text.

3 Thorshy v, Bahouck, 3 Cal, 2d 202, 206, 227 P2d He). 866 (19%0), Weis v,
Stone., 220 So. 2d 401 (Fla. C. App. 19%6%); Aronum v. Murk, 67 Wash. 1l i, 7, 406
P.2d w07, 611 uuas}

S‘l‘at} 33240(2] H‘J?IJ- Was

V.. ot Awn:. 3. 642090,

Srar, Any. § $1007 (1047,




jurmdlctwns not anhzmmng the cxemptnm ot mtentum to purchase

another homestead invite the incquitable result that a debtor might sc-
quire a new homesiead with assets of nonexempt origin and concomit-
antly claim the proceeds of the sale of a former homestead as exempt.®”

Relatively few sratutes grant cxemptions to proceeds of the volun-
tary sale of exempt personalty.”® The few courts that have considered
_ this issue without staturory guidance have reached cnnﬂlctmg resttles 1®

F URLFTJ SALES

If a debtor’s equ:ty in his homestead echedq the ststumry value

fimitation and the homestead is sold on exceution,™ the cxempt statutory-

~ amoutt is paid to the debror.®! Although samie state statutes explicitly
_ exempt the proceeds paid to the debtor,™ most do not. However, the

irement thar the portion of the procecds equal to the maximum

' amnunt of the exemption be paid to the debtot indicates that the pro-
ceeds should be exempt. Additionally, in most states, the law with
respect to voluntary sales of the homestead indicates that the exemption
should be extended to the amount paid to the debror.®®

Only a few statutes state how long the proceeds exemption lasts in
the case of a forced sile.#* Where there is no statute, the statutory
rules governing the duration of the exemption for voluntary sales could

M. Cove Ann. § B5-3-1 (207 (b) (19721 5D, Comrizan Laws Ann, § 43.45-3 (1967),

97 Spe David v. Lammions, 246 Miss, 524, 151 So. 2d 07 (1963). '

¢ Hawast Rev, Sear, | 651-86(R) (19683; hi, Awn. Sva. ch, 52, U{c} {Smith-
Hurd Supp. 1973); Ms. Cope AxN, § #5-3- {10 (h) (1972). See ufo One. Rev. Srar.
$ 20.16412) (1971) ($3.000 of proceeds from sale of exempt mohite home - ‘exempt for
oue year i held with intent to purchase snother homestead).

338 Compare Bogsrdus v. Selter, 127 Okla. 4, 5, 259 P. 561, $62. (1927) {proceeds
“from sale of exempt pemomlty exempt) with Gilete State Bank v. "Knaack, 229 Wis.
179, 184, 281 N.W. 913, Ol4 (1935) fpmc-:cds from sale of cxempt permnnlty o
exempt). '

130 See notes 116-122 mpu and ncmmpanymg teat,

M Eg A Cope dr. 7, § 653 (1%0); ler. Aww. Star. ch, 52, § B {Elmith Hurd
7). Mick, Conir. Laws Pmu 5 600503 (1908); Miss. Cobe Anw. § B5.3-37 {1972);
Nzu, Rn Srar. ¢ %-t12 (:m}. Wia, Siat. Anw, § My {Supp. 1974},

I, Ciw, Cooe § 1297 (West 1954) (six month exemption); Cowo. Rev. Srat.
ANN. § 7237 (1983); WY, Crv. Prac. Law 8 5206(f) (McKinney Supgi. 1973},

333 See potes 321-323 supra and accompsnying rext. At least one state requires that
the wmoubit be paid in court and refeased when a sew homustead is chosen. $.C. Coo
ANN. § 347 (1962). See also Ga. Coor ANN. b S[-S01 °\1965) (proceeds From ssle of
town property to complete deitor’s homestead cxemption wo be invested by county
wagistrate in privere property shosen by the deltor to constitute his exeenption).

8¢ 7o, Civ, Coor V1257 (West 1954) {six -~onths), Coro. Rev. Sra.. Anx, § 72-07
(i9%3) {one year); N.Y. Civ. Prac. Law 4 5206(D) (Mc[ﬁnm._v Supp. 19733 (one yesr).
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 be followed. If there is no statutory rule for voluntary sales, the courts
" should allow the exemption for a reasonable time. durmg which the
* debitor may find a new homestead, M -

The few stacutes whiich regulate the forced sa,le uf exempt Igmm]ty |

: wonhmthandmststutorymmm provide ‘that t

amount is to be paid to the debtor from the pmceads of sale prior to any
payment: to the execution creditor’® The exemption. clearly shoutd
extmdtothcpromchofmmmlunmryaleof personalty. Otherwise,

© the exemption is meaningless whenever the vilue of the persorislty ex-

ceeds the stautory sllowance, since the levying creditor immediately
could order the nhenE to pay the total amoun to him . Moreovez, if the

sheriff is forced to sell exempt property, it is likely that the debtor has

nio nonexempt property. This is 1 situation where the protection of the
exemption laws is needed and appeopriste. - Accordingly, the courts
should sfford the debtor a reuunahle time to purchm mlu:r pmperty
with the prmeeds. -

INSURANCE FrocEEDs

If an insured dwelimg -ntuaterl oit the homui&d i dutroyed, 2. nurh-

tory guidance, courts have extended the exempuon to the proceeds to

 effectuate the purposes of the homestead exemption taws.™* Some’states

also pruwde an exemption for insurance proveeds when exempt persotial

- property is destroyed™ A few sttes exempr a_debtor's cause of
“action ‘or-the recovery. due to dwmctmn or conversion uf exempt

property ¥

15 Ser Weilss v, "mme, 219 So. Zd 4033, 405 (Fll LT ﬁ]‘lp 196 .

. 880, Rav. Srar, Aw, § 7749 (Supp. 1965); Mo, Aww, Luuarr nj 5 10 um;.
© Mios, Copir. Laws Anwv. smmsi (196R): Mrwen. STar, Ann. ¥ 55041 (19477,

Rev. Sear. 3 2306002 (971, Wis, Star. ANN $ 7y 1902) l‘iupp 1973).

W Coto. Rev. Srar. Anw. 3 7739 (1968); Conn. G, STAT. AN, § 52-354 (1960); .
. ANN. Star. ch. 52, % 7 iSinith-Hurd 1967): Mus. Cooe Awn, ¥ 8531010 (k)
(1972); Texn, Conk. ANn, % 26-105 [1955); see Wt Rry, Cooe Awn. §.4.45.050 (1963}’

(destructian by fire); Wis Srar. Aww. § 22LIR017) (I95N) (dbstmctam by, fire}.

BB Ep Dennds v, Smith, 3125 Ohio St 120, 126, {80 NE. 638, 641 {(1932); Home |

Impravement Losn Co. v. Brewer, 118 SAV.2d 674, 676 (Tex Llv, App. 1958).

3 Covo. Rev. Srar. Anw. % 77.2:2010tn) {13y, Conn, Gen] Star. Awx, 3 52-354
(19605, Miss. Uoor ANS. § RS- IOy (1972), Wamn, Rev. Conk: Awss, ¥ 6.16.050
LIgA3), Was. Star. Aww, § 272186170 {1958). See-alto Coren Rey, Svar. Ann, b 6:4-22
(1983) {hail insurance procecds exeoipr); Mour Rav, (,mu ANy, § B2.1510 (16)
{hatl fosursnee procecds exempty,

U Apz, Hev, Star. Awn, 4 31 1126 (tos6y; Minn. Star ANN $ 037 (L6) (Supp.
1973); NH. Rev. Star. Anw, 8 S1220VIDT (98, NOY, O, Pran, Law § 5205(c)
(McKmnc} 194%).

ber of states exempt the insurance proceeds.'™ In the sbaance of statu-




Dreosrrs anp InvestMENT DF FxeEMPpT PavyMeNTs

When 2 dehmr'dcposits an exempt payment of money in 2 bank ac-
count or invests-it in sorme stherwise nunexeinpt asset, the question arises
whether the exemption extends to the bank account or other asset. M
the exemption is not extended, ¢ reditors could fruserate the efficient
use of the money by levying upon the money soen after payment. On

the other hand, some limitation must be :mpnsed ‘of a debtor could

~ claim exemptions for all the assets ever purchased with exempt incomie. 3
In Porter v. detna Casualty & Surety Co.* the Supreme Court dealt
* with this problem in ruling that veterans' disability compensation pay-

- ments, covered by federal statute which provides that “paymeénts made
to . . . a berieficiry shall be exempr.” # retuined exempt stitus after
'ﬂbemg deposnted in a federal savmgs and loan account** The Count
traced the history of various veterans’ benefits exemption laws and con-

: 'cluded

[tihe Cungress we believe, mrcnded rhar ‘veteruns in the safe-

keeping of their benefits should be able to utilize those normal

- modes edopted by the community for that purpqc—-pmwdcd the

*  benefit funds . . . are readily available as needed for support and

- maintenance, actunlly retains the qualitics of moneys, snd have not
been cnnvemd into permanent itivestrents.}®

Recently the Court followed Forter in ﬁndmg that retroactive disability
insurance benefits deposited in a bank account were “readilys withdraw--

sble and retained the qualities of ‘moneys’ " ¢ and therefore ruled that
they were exempt. Both decisions emphasize that the exemption con-

tiaes if the invested fund remains liquid and reqdily accessible to the-

- debtor. Since these benefits were provided muainly for subsistence, this
testis reasonable and consistent with the purposes of the laws..

State statutes adopt 2 varicty of schemes for dealing with this geeral

 issue, some of which differ from the Supreme Court's approach. Scate

rules do not apply unu'unnly to all payments of m:mpr money, buat

1 CY. New Amaterdamn Cas, Ga, v. Waller, 101 F.3d 839, (4ch Cir. 1962) ($300 per-

sonsl property exemprion did not sitack permunesdy to eich sulary check siccesively
342 370 U8, 159 (1962).
Mr 3 USC 1 2t0tiey (1900},
O US ac 162,
B Y . '
me Philport . Essex County Welfare Bd.. 45 US. ", ﬂﬁ-l? nwi}

o
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rnther are found in an asortment of spec:ﬁc enunpuon laws. A few
states provide an cxprus time limit for the exemption,'” while others
extend the exemption as long as the debror retains the money®® or de-
posits it in a bank®® er even if he otherwise relinquishes possession of
it Other state provisions extend the exemption for unemployment
compensation indefinitely, so long as the payments are oot
with other gssets,®!

In the absence of specific starutory direction, state courts have ap-
plied a variety of rules. Only rarely have the courts spplied the ex-
emptions strictly and allowed creditors to reach the psyments immedi-

ately after payment.** Most courts extend the exemption to payments

in the hands of debtars, especially if the payments are for subsistence.s®
However, if the money is converted into s permanent investment, state

courts often deny the exemption.®* The exemption ends when the

debtor dies, ™ since there is then no longer « need for exemption, W

MY By, la. Aww. Stat. ch. 52, % 1) [Snuth-Hurd Supp. 1973) (public employes’
pensiogs exempt for one yesr); Minn. Star. Anw. § 550.38 (1947) (veterams’
egempe for one yesr); N.Y. Civ. Prac. Law ¢ 3205{c} (MrcKinney 1983) {(proceeds

pald as damages exempt for one yesr}.

“'Coun GEN. Star, ANN. 5!2 152 (19606) (federst pensiont},

M Tanw, Covx Anw, & 26.206 {i935). Conrra, Otae Rev. Coox AnN. ¥ 232081 (Page
1954), comstrued i Dennis v. Smith, 125 Ohio S 110, 126, 1% NE. 538, 640 (1932).

M0 Jowa Cooe Ann. 1 WHI9 (1972) (public employees’ pension peymenyg exempt
without time limit}, Wast, Rev, Cooa Aww. § 6.16.030 (1963) (feders] perwions exempt
if deposited ot lent by debror).

MWIE g Araska Srar. § 21.20408(b) (1962); Dovo. Rev. Star, An. 8 82-10-3 (19%3),
Muvw, Staz. Awk. § 2861703 (1939; NAM. Star. Ann. § S9%1B(c) (Supp. 1973),
N.C Gewn. Srar. § 96-170c) (1965}, Oxkua Srar. Ann, it 40, 3 129{c) (1994},

82 8pe In re McGreevy Estare, 445 Po. M8, 322, 286 A.2d 354, 358 (1971). The court
in MeGreevy held thae o sterute ouly prorecesd federnt benefits prive to payment.
id. In view of the Supteme Court’s construction of other faderal exemprion lows, this
represents an overly restrictive construction of the exemption, See notex 342-346 supra
and sccompinying text.

M Eg, MscQuarrie v. Belch, —— Mass, ——, —, 285 N.E2d 103, 104 (1972} (wel-
fare psyments); Freedom Fin. Co. v. Fleckenstzin, 116 N.J. Super. 428, 432, 282 A
438, 480 {Disr. C2. 1971} (rsilroad rerirement payneents}, Guandian Loan Co. v. Baylis,
112 N.J. Super. 44, 46, 270 A.2d 304 305 (Dist. r. 1970} (welfare payments); First
Nat'l Bank v, Funnel, 144 Okle. 198, 189, 290 P 177 (193) (benefity of fraternal aid
smoctstion) .

W Sep New Amsterdam Tas. Ca. v, Waller, W F.2d 839 (4th Cir. 1962) (renity).
Bur ree Booth v, Martin, 158 Iows 434, 415, 119 N, 388, 889 (19 3).

B E g I re Estate of Todd, M3 fowa 910, 939, 54 N.W.2d $21, 526 (1952} Seare
v. Monaco, Bl N.J. Super. #98, 451, 195 A.23 A0, 91! (Super Ct. 1963}, see Tohen,

" supre note 38, ar SEE9Y,

380 Sex it re Eatate of Todd, 243 lowa 930, 939, 54 N.W.2d 521, 526 (1952),
Different considerations may be presens when the money cleimed 4 exempr repre-
sents & lump sum desth or disabiliry benefit or imurmcc proceeds 39 opposed to periodic
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#32.200
[UNIFORM EXEMPTIUNS ACT §§ 5-9, 15]

SECTION . [T Qns"‘" Pogengul withart §imirat ion, ]

An individual iy i|];1{1t11 Lo cxempling obf the ol low-

ing property:
(1) a huriullp;n[.fur the individual and his fanily;
(?2) healtl aids reasonably necessary to enable the

individual or a da-pc‘mjnnl Lo work or to sustain hicatth;

(3) beaefits the inJiyidunl has received or iy

cntitled to rocceive under federal social sceurity or state

unenployment compensation, or umder federal, state, ov local

public assistance legislation;
(#) benefits paid or payable [or medical, surpical,
or hespital cafc-to the e%tent thuy are or will be used
to pay for the: caru,
(5) votnrdn 5 bcnrflLS' and

(6) an award under a crime victin's reparations act.

COMMENT

(1) Parag ~aph (1) 1is similar to clause (?) of
§ 4-503(c) of the Commission's Proposed Bankruptey Act.

Nearly half the states provide for an exemption of a bhurial
-~ plot, Uvpiecally without prescribiag any avea or valuce

limitution. The oneo-acre limitation feound in some state
statuirs geems 5o loose as to be 'nmirrealistic, -The rink

that an ualimited exemption of a burial plot for an indi-
‘yidual and his fawmily may be exploited by o debtor to

the detrimeat of his ecreditors apscars to be one cacily
control led by judicial construction and one that is mini-
mal in any cventL

{2 Pardrrnph (2) of § 5 is comparable to § 4 503(c)

(9) of rhe Comminsion's Proposcd Bankruptey Act, See also Nacion

Cotmission on Censuper Finance, Coosumer {redit in the

“nitEiLJt tes 38 (1973), recommending exiwption of "[ajll

['-_"/___




medical bealth canipment being used for bhealth purposcy

by the diiior, spouse, and dependents.'  The exemption

of healtl s id nul a feature of most exenption statutes
which were caacted bhofore the development of medical ':j
techaolony rost s made ownership of valuable health

aids a rolotively cowmon occurrvence. The requirement

that the eida be "reasonably necessary Lo enable the
individion: oy o dependent to work or to sustain health”
elimirates oo Lasis for clalming an exemption in a swim-
mivg pool, sona, Licyele, golf clubs, or gyvmnastic
equipin..nu rorely becouse thelr use 1s condueive to main-
taining feod health.  Scection 5{2) contemplates exemption
of such fiwows 2s o wheel chalr for an individual unable

to walk to worl, an alr conditioning unit for an individual
aifldicted v ith ascthea, or an elevator for an individual
vineble to elinb staivs,

(3) Congressicnal enactments exempt some but not all
ofl the berelits provided by er pursuant to federal leg-
islation thit are covered by paragraph (3). The exemption-
presceribed by this pavagraph is intended to include '
supplement: ]l security income. The paragraph also com-
prehensively exempts uncmployment compensation and publie
assistance beccfits provided by state law, which ave
Frequently but not alvays exempt under existing law,

S5ce Vukowlcl, Debtors' Exemption Rights, 62 Geo.L.J.

779, B20-21 (07477 The Denclits cxempt undor § 5(3)

-are modest In amount, and the excmption is not subject

to any monctary linitation, If an individual receives :),
benefits exenpt urder both §§ 5 and 6, however, the amount

of the ciemption provided by the latter section may not

excced what iuw reasomably necessary for the support of

the individunl and his dependents.

_ (4) 7The exemption of beneflis for medical, surpical,
o~ hospital eare is subiect to no specific value limitation
but is availeble only to the extent that the benefits

are used or will be used to pay for the care. If the cost
of the care is otharkise defraved, there is no justifi-
cation for exnmptin% the benefits provided for this pur-
posc fron creditors’ claims.

: (5) Tederal legislation conferring veterans' benefits
has penerally included a provision exempting the benefits
from creditors' process, but paragraph (5) cxtends the

- protection of this Act to benefits conferred on veterans
by state law. To the extent that federal law exempts

veterans' benefits and subjects them to liability for

" claims of the United States, this Act is pre-cmpted by

the fedeval statute, but crediters' rights governed by
state law are subject to the provisions of this and other
sections of this Aect, includine § 9, insofar as veterans'
benefits are ot eacqipt undaer Lederal law,

. i,
{6) e excaptlion provided by paracraph (6) covers -
an award uncer a statute like the Uniform Crime Victims
Reparations Ack, :
' -'1‘
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SECTION A, [Property Foemat to stent Rearonably

Mecessary [ Support. ]

(a) An individurl is entitled to exemption of the

following property to the extent reascnably necessary

for the support of him and his dependents:

(1) benefits paid or payable by reason of

disability, illness, or unemployment;

(2) money ot property received. and rights
to recelve money or property for alimony, support, or
separate mainténancc;

(3) proceeds of insurance, a judguwent, or a

scttlement, or other rights accrulng as a result of

bodily injury of the individual or of the wrongful death

or budily injury of another individual of whom the indi--
vidugl was or {s a &epepdent;

{4) pfocecds or benefits pald or payable on
the death of an %nsured, 1f the individual was the spouse
or a depenident of the insured; and

{5) assets held, payments made, and amountg

payable under a stock bonus, pension, profit-sharing,

annuity, or similar plan or contract, providing benefits

by reason of age, illness, disnbility; or length of service..

(b} The phrase "property to the extent reasonably

necessary for the support of him and his dependents" means
property required to meet the present and anticipatoed neceds

of the individual and his dependents, as determined by the

! ‘;;.éa.-.

|
|
1



court. after consideration of the individual'ts
responsibilitices and all the nresent and anticipated

property and income of the individnal, including that

‘which is execnmpt.

(c) This scction docs not affect property cxempt

under Scection 5.

(:i;:um-‘,N'r

(1) Provisions cvmparahlv to this scction arce found

in § 6-503(c) (L), (7Y, (L), (7), and (B) of the Commis-
sion's Proposcd Bantreitey Act. The Commigsion's proposal,

hovever, Tirited the o cwption to what 1s "reasonably

necessacy [or the sup;ovct of the individual ﬂnd his dependents
only with respoct to' 1ife insuranco proveeds and rights

under rvetiresont plass.  The exveplions provided by this

section are intended 1o apply, whather the proceeds or
other sums rnflrrvd to are received by or avre pavable

to the individual in a lump sum or in periodical install-
ment s,

{?y Par.;raph (1) rccngnlxea that bencfits econstituting
a substitute for an individual's dincome during a period
of temporary disability, illncss, or uncmployment should
be necerded exemption From a crcditor's levy to the extent :j
they ave reasonably nccessary for his support, Workmen's
compensintion benefits are thus protected from creditors'
levy iy this section, While stalte laws generally excenpt
dic1bitity benefits, there arn'vnrying results as to the
extent of the protection after payment of the procecds
t2 the heneficiary. Plumb, sunra at 39-40; Annot., 31
A.L.R. 3d 532 (1970), The benefits remain exempt under
this Act aftcr recelpt by the beneficiary as provided in

§ 9.

{3) This section authorizcs the court to exawine
the needs of a receipient of an alinmony, support, or other
award for the purpose oi determining whether there may
be an exncess that should be leviable at the instance of a
creditor althouph anotier court preﬂumﬂb v fixed the amount
of thr individual's awarid on the bprsis of a determination of
the same needs,  The creditor was not likely to have been a part
to the procceeding in whiclh the priov detommination was made,
and tho award ray have sufficed to permit an sccumulation
of an 2ssct surplus not rv1sonnhly required for the
indiViUth'G and dependent’s support.  See Plurmb, The
Reconnend2ti s of the Commission on the Bankiupte _\T‘T:d s

iAﬁ}_:y){ and T L' vne Pranceriy, 60 va b Koy 7T, 38705 { ‘Jf J)
Moxrcover, Lo Cucdicor Enlv have beon ~Up;ﬂv1 W NCCUS LY 3

coods And serviees on eredit while the indiv ;dlid] u.}y *-
have diverted the funds proviacd !
does not avthorize suach a ereditor Lo coltlect a ¢lainm {or

neconcitiens proeviously cupplicd by Tevslap o on funde _4—

‘or nupporb. The section 3

|
E
i
|




... 54~55 and 59, discussing the immunity irom levy of ac- _ _

P

b
. ' !
currently needed for current support, but the coust may
protect the creditor against further diversion of funds
for purposes not compatible with the policy of the
exemption. Cf. 1 G.Glenn, Fraudulent Convcyances and
Prefeorences § 141 {(Rev.ed. 1940}; Plumb, supra at 35.

(4% Riahts of acticn avislng out of bodily injury
or Wroua$ul th have penesally been held not leviable,
althouph the vesult hi. usually heen predicated on the
unavajilnbillty of an appropriate creditor process rather
than on a qrant of wxonpticn, Plumb, The Recommendations
of the Commission an the I nkrimtey laus--kxempt and
Imnune Property, &1 . infiow,” [VTASSAT(IVSY; GA W.
Collfer, v+ 7 r.y 1 70.28{3] (14th ed, 1975). Once a
claim for personal iajury or wronpful death has been
reduced to judgmewt, avard, nor a settlement, creditor
process  is rexdily available, and the absence of an exemp- :
tion rendere the pracceds of the recovery or agreewent readily

and unlimitedly leviablc. Plumb, supra at 47-48; 4A W,
Collier, supra, ¢ 70.28[8). To prescrve some debtor
protection, this section makes the proceeds of a judgment

. or settlement resulting from a bodiiv injury or wrong- :
ful death exempt to the extent they are rcasonably necessary
for the support of the individual entitled to thenm.

(5) Scction 4=503(c)(6) of the Commission's Proposed
Bankruptcy Act exempts rights of a debtor under a retirement
plan "which is either (A) qualified under section 40l(a)
or' the Internal Revenue Code, or any successor thereto,
or (B) established by federal or state statute, to the
extent in either case the debtor's interest therein is
reasonably necessary for the support of the debtor and
his dependenta.'' Section 401(a) of the Internal Revenue
Code covers retirement plans established by corporate employers
for thelr officers and employees and alsc plans established
by individuala and partnerships for themselves and their
emplofees. See Plumb, supra, 61 Va,L.Rev. at 59, Funds
or other property held ang amounts paid and payable under
aretirement plan or contract are exempt under this Act
to the eoxtent that the property sought to be subjected
to levy 1s excmpt dlthough the plan or contract is not
qualified under § 401(a) or another section of the Internal
Revenue Code, Benefits provided by reason of illness
or disability rcferred to in paragraph (5) are those
incident to reciirement for permanent disablility, whereas
the benefits referred to in paragraph {1) are those paid
or payable by reason of a temporary disability or illness,
C£. Plumb, supra at 41-42. The standard of reasonable
necessity for support applies to benefits under either
paragraph., This section does not authorize a levy on, j
or sale of,any interest in the corpus of a trust or retirement
fund which 1s not subject to withdrswal or alienation :
by an individual or to levy by his creditor under any
other applicable law. See Plumb, supra, 61 Va.L.Rev. at

-5- . .
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 éumu1a£ediE£Edits in some public and private retire-

ment plans.. The right of an individual to withdraw or :)

alienate any part of the corpus of a retircment fund ordi-
narily depends on the terms of the contract or instrument
~ereating the fund. S _

: {6) Moncy or property exempt, under this section continucs
to be excmpt so long as it is traceable within the rules
prescexibed in § 9. The procedures for claiming the exemptions
. provided by this section are prescribed by §§ 14 and 16.

{7) ‘It is not contemplated that the courts in determining
. what is "reasonably necessary for the support of the tadividual
.and his dependents’' under this section, should read the defini-
tion in subsection {(b) as adopting the standard gencrally
governing -the dctermination-og what is propetly allowable
sto.an individuai and his-dependants as alinony and support

or as a distribution te-a Beneiiciory under a support trust,
Rather than focusing on the debtoir's station in 1{ifc and

.the standard of living to which he has been accustomed, the
definition requires the court to direct its attention to

the individual's nceds and responsibilitics,  including parctic-
ularly those that may be attributable to the disability,
illness, or injury on the basis of which benefits became
payakle, foresccable responsibilities for dependents, ond

the neet for providing subsistence for an individual who

has not rcached retirement age, the property or income protect
under this scction should suffice to poermit him to continuc
his vccupation and to maintain a standard of Qiving reason-
ably consistent with his pccupation and his previous history.
CE. D.Stinley & M.Girth, Bankruptcv: Problem, Process, Iz
“Form 204 (1971),  In appropridale cascs 4. COurl may retait
continuing jurisdiction to adjust tho allocation of periodical
paymerts out of benefits in excess of what is- reasonably
necersary Tor support, in the light of changing needs and
circumstances affecting the individual debtor and his depen-
dents, ' :

has reached a mandatory retirement age. If the individual :>

"~ (8) 'This section gives limited protection to certain

* benefits that are provided pursuant to contract or private

‘arracgements. Subsection (¢) clarifies the point that this
scction does not restrict the unqualificd: exemption accorded
by § 5 to compsrable public assistance benefits.
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© SEETION 7.  [Fxemption of Unmafurpd Life Insurance

_ S i -
Except as provided in this scction, an individual

~is entitled to exemption of unmaturcd life insurance

contradts  owned by "hihﬁ;’:IfH' the contracts

tidve an;ued5ﬁIb1ﬂe¢¢$:éﬁd::7lbhh?;vaiﬁes agpregating

;mﬁfg'than:$1}509fa?a;lab}g;to'fhé:iﬁdiﬁidual, a creditor

may obiaiﬁ‘aﬂgq@tg_bfdgf rgﬁﬁiiiﬁéwthé:individual debtor

Trpie M

:to_p&y*thé’crﬁﬁftﬁr,nqdr#ufhﬁfiiiﬁﬁuhﬁd;cruditor on the

B

" debtor's behalf to obtain payment of, the amount of the
p ’

accrued dividends and , loan. values in excess of $1,500

or the amount of the creditor’s. claim, whichever is less.

T R L
 COMMENT . .., ..

(1) This section is similar te § 4-503(d) of the
Commission’s Proposed Bankruptcy Act. Sec also IntgRev..
Code - §§ '6323(¢) (9), 6332{(b); National Commission on
Consumer Finance, Consumer Credit in the-l'nited States
38 (1973). Compare Vukowich, Debtorz' Lxemption Rights,
62 Geo,L.J. 779, 874-75 (1974), T.ike thc second praviso

- of '§+70af9) of the present Bankruptcy Act, the provision

of suhsection (a) of this section appiicable Lo policies
‘having "a ‘lodn ‘value and dacerued dividends of more than
$1,500 i3 intended to. cnable .ap . insured. debtor ''to re-
tain indurancé which, hecause of advancing years orx '
deqlipinﬁ heatth, it might be; impossible for him to -

4

“odeplakbel” Burlingham v, Crouse, 228 U.$. 459, 473 (1913).

O T TR S e pre
{(2) " An J'hnmatureh ~1ife insurance
contract without any loan value- or accrued dividends. -

‘payable to an'individual owner 1s exempt in its entirety

7
v

under this section, If ap. individual- owos. several

Dretan T

“contracts having loan values and accrued dividends, it
- may be appropriate for the debtor, the creditor, or one
-or more 6f the ihisuters to obtain a determination by

a proceeding pursuaant to § l4(e) as to which loan vatues

"‘f?m_.rl..--
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and. dividends are beding claimed as exempt and which are

"being subjectoed to the creditor's claim, Although the

determination in such. a proceeding would not be binding
on a creoditor not,a party thercto, the individual debtor
would be entitled to ¢laim his. uxempklon as agninst all
other creditors after the nonexempt values and dividends
had been appropriated by judiciial proceedings at the
instande ol ovie or more creditors,

{3y The'qocond'QCnténcé'nf'Lhé;éﬁctinn contem-
plates that the creiditer magy ohtain gn.order in pro-

‘ceedings supplbmpntdty to judprent directed against the

individual Lo execute 'a written assignuent of the policy
or ‘& written surrender that would satisfy the terms of
the policy.  Sce Blinon v, Dame,. 207 Mass. 159, 93 N.E,

60T (1911), where an assignie for the benefit of credi-

tors was. permitLed to sue, an insurer in his own name
to recover theé ‘cash surrender value of a noncxempt en-
dowment policy owned by the assignor; V.Countryman,

- Ca8es and Materials on Debtor an (reditor 12& n., 1

T?d'eﬂ 19?&) | , B

SECTION B, [Exéﬁptiéné”ﬁf:Péégbhai Property Sub-

LI : ™

_Vsentimental value to the,;ndiV1dua1

(a) An individual is entitled to exemption of the
folloﬁing property:to the extent of a value not exceeding

$500 in any item of property:. .
ffl) furnishings qnd gppliances reasonably

T neﬁessary for oﬁe.ho&sehpld, T}J;.fti' L;

{2! if reasonably held, for tha personal use of

-’fthe ihdivid’uai of & dependent, weari«ng apparelr animals,

 bookh, and mu$i¢h1 instruments; and

{3) famlly pprtralts and heixlooms of particular

“(b) " An individual is entitled tu expmption of

-Vjewelry, not exceeding $?JD in nggregatL valuc, if held j;

‘for the persdnal dse of the'JndJVLdual or a dependcnr

ER
P

.

e
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:_.not exceéding {1) $500 if

{c) An individual is entitled to exemption,

not eﬁéeeﬁing,sl,ﬂoo in aggregato value,iof implements,

professional books, and tools of the trade; and to an

exemption of one motor vehicle to.the extént of a valua

ﬂ né??exceeding $1500,

L

S

“(d} In a&dit;pn to any. exemption prbvided by thisg

i”

“.dOes not claim a homesteaq exemptlon,

i

”hct or' other law, an'indlvidual i& entitled to exemption
o  of cash und other liquid aasets to the\axtent of a value
thg indiwldual claims a home-

;,stead exemptioa (Qection 4}. or”{2) $156a71f the 1nd1vidua1

The term "liquid

o ;*assets“ includgs deposits, sgpuqitigs, notes, drafts,

}-‘Z F A

SMZL¢QMHEﬁTf

er oo

.!“.,

Thqunecific pewaonai prnhnrmy ‘@emptions listed

‘””'unpaid earnings not oyherwisg exempt. aGGIﬂEd vacation

'  pay, rafunas, pregayments, and othe; :ece1xables.

L in SUhééétiona {a)(1): and. (2) and (cPare-fairly typical

‘of those foymd- in most, state: exemptionlawst and in Inter-
-See Vulkpwith! Pebtors'

'nal Reyenue Loﬂe §-6334(a),
' 6;?Gea a8 778, 87%129‘6T_7Zi The

'TF::fl st 18§, @ ao a m lar tao. thn catalogme of :personal prop-

At (§
ot th

1;Tin q&bs

n. the Unjted.s

¥, gprtrdhtb ~ang. -
#ction (8) (3) reg

33(c) (1)) and. that recommended
a;;oqal Cqmmiaaian ‘o0 PdnsumeriFinHHCQ Consumery
Stakes 38 (1973). niThi-Inclusion ¥
welzloons of gémtimental value
e O%niaes wliat the adbit-paying value

“dbtainable by Tevy and sale of such property by a creditor |
_ }is unlikely to he propertionnte to tho deprivation suffered

'{atthe Report

Certy’ bxgm tions .in..the; Commissinn's- lro b%ﬁd Bankruptcey

the individ 1 and his, family, afd! zhcxsﬁoo value

r“:f;lnniuation on the. exempt ionadlowable in -any! such item

roperty is.a.safeguard. ag@inst' abuse-of’ this provision.

qb) relieves the courts @

tions '§ '81L°

hoi,c jgﬂclry keold. for persomal:ise isihob dFten specified
..as exqmpt in state statutes, gourts have Crefuently held
. igrems ‘of, 1ewelry. tneluded in the exemption of "wearing -
. apparel.” .. 1A W.Collier, Baskruptcy ¥ 6. 14, at 872 (14th

. ed,. 19?4}. 31 Am,Jut, Zd(erm
“the nLCLséity Lo’ constrie

(1967) Subsection

wearing apparcl' to protect gsuch items but places a

$750 agpregate limitation on
that can be claimed as exempt,
w-ngl

the pt0pe

[

L of thils category
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(7) Law revicw commentators frequently recommend

that an exemption statute prescribe a value limitation
for personal! property without restrictipn as to the forms ™
O J

cor kinds held by the'debtor,  See, e.p., Joslin, Debtors’

3

Fxempt ion laws: Time for Modernizatinm, 34 1nd, L7700 355,
J6T-75 (1959Y; Vukowich, supra at §29; Note, 53 Corn, L,
Rev, 663, 671-83 (1968); Nyte 69 Yale L.J, 1459, 1507-14
(195Y). This approach id rejected by this Act, as it was
in the Commission’'s Proposed Bankruptey Act, A partigular

~ disadvanlage of an ‘oxemption sclieme that allows an indi-

vidual to claim cxemptions in property without restrigtion

cas ‘to kind but subject to an ‘agpregateé valnation is that

it requlres an appraisal of all .the individual’s property

. owhenever & credffor makes a’ leévy 'on any of the individual's

property. Whilg the $500 value lLimitution on any item

-l Towable ‘Hl e¥empt under subseltion (a) may sometimes

t
.

- appliance having 8- vdlue in excess of

of these kinds beyond what'"ig "reasonably neccssary for one

ot

require appraisal ol particular items,. most individuals

g ‘not havie dny- property within' €he 1isted categories having

a value close cenough to the statutory, mgxiwpum to warrgat

appraisal. YTt exeeptional situations when appraisal

may be necessary, the quantity of property to he appraised

wiTl ot ordfnd¥ily hé substantidl. Thus, if an individual

owns no articie of household furnishings ar household -
?500; all his furnish-

ings and appliances are exempt unlegs he.owns property

household," Property of these kinds held for resale or
comacrcial use or for use in a second houschold is not

protected by the éémption o

{(3) Subsection (a) 1is cleagﬁthét,if an item within
-any of the categories 1isted had a value exceeding $500,
the individual 15 nonethelesh rﬁtltléd to an éxemption

- in-the item to the" extent of $500, afid the creditor is

:'iuentithed-tn levy ohly 'on the eéxcess value, Value, as

“defined . in.§ 1(11); excludes the individuai's interest,

1f any, that-is subject to'4a valid lien. Secction 14(d)
prescribes the consequences of ‘& 1évy on property that

..-fail8 to dvaw a ﬁid‘suﬁficient:tb}CQﬁefﬂgﬁefexempt value.
Nothing in the Act preciudes a'tendét By the individual

and:an gcceptande by the creditor of .the. ampunt of the

uppraised value d'n excess of the éxemption, thereby avoiding

‘the necessity of ﬁwsale’éﬁdf;fsiatﬁ?hﬁﬁn% expenses and rishs,

(4) Property of ‘the kindg 1isted 'fn, subsections

{a) and (b) is ocustomarily held ‘in the individual owner's
“hpme,-and snost’ property so held s of Insufficient value

- toexceed the prescribed exemption’ Limitations. To pro-

- tect.the individeaml- against haraSsment and i1l advised

- levies-on such property, special proc@diirés dre required

HMpersonal use" of dAimals includes the use b consumption

to he pursuaed by nfcrvdiéorfwhd‘gguiﬂ‘ieﬁy on praoperty
of the-kindy duscribed Iin these two subgections., As used
in the. section; the word "animals' incliddes poultry, and

U

“of ‘their produce.” See 31 Am,Jur.2d Exemptions § 72 (1967),

.{ﬁ%ﬁ{hl Pagn o n -.Iz>‘-;J
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fhy, maad (), Phe i ssien prapoaedy Poeconeer o al Yo
e o G0 e as exempt peraona D orapeyey within
Chese careyorira in diest ol CHofesCend o B e e renats
value ot ol peosonal property, topetoer with oy hopee-
coostoopd e o roped s naed e the e e sshod dody regat v P o
0 e e walie Cor the et eand, ubnect o (1) rea-
OPaE et i appeReqir g ppversess Wby el b CcRetdl ol Towae e
Cor an individoal who colatms ne homestead exempldon
byl bowingg hime o0 540060 exemptiont ¥l it assets,
" Liquid assers so allowed nay_be applicd to pRepay-
ment of repl but aeed pob b sa dsed inorddr to be
dvini Lible as an exempt ion, Ly eyt e
o Ly Cieane sty ET b el s BT
TRY T While motor vehicles are (roquently held to
be exewpt under variped-gstee Jawy:,! FE T o ben necensary
“Tor the debtor to establish that the wotor wehickd is
a tool. of the,tppdeor s dided” i ghad debtarTs trade
v pecupation, 31 AmJur, 2d ‘f-‘.f_gmpit icns $4.92, Ho-68
(1907, Bhileemont: of e SCATACES proscribe a4 value

T M Gwitation, they vary as to whether a mptor velhiicie having

4 wreater value than the mavimum is eximpt to the extent
vt the maximun or is cotirely nonegempt, 31 Anldgr.
2ul, SUpTt sl o§ @ nSdetion "9 miakes it clear Phat the
dehtor miy ¢laim an exemption to the extent,of 5140
A the emzity o sy cautomobi te v g 4 grcater value
but does n enable himto cliim ap qaempiion. o ®we
bl e vl leldenoe s
el JE R AL T A S L EN L

o 2 Tht eximpeian o T igwid assets, including
unpaid carcings, provided by this spotion: st ndepeident
et St o of #Hienihps provided by the Federal
Conster Credit Protection Act (64§ 301-307, 34 rLaie,
LS LAY ka7 30870 aRd T ehE T form Codhsimer Credid

Code (§ 3.00%) or other state wape garnighmgat statutes
ot previde Fonimodce Sinted pdrnichrtent than allowed
petoe the Cederal Consumey Credit Foptochion Act, CHee

. \ T T N TN it o 1Y . . E oy b e
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Vl‘imit:ari,nn unddor ‘[Saraqraph (1) or

SECTIAN . Plracing bxempt Property .}
. ) "
(1) If properiy, or a part thereotl, that coutd )
have been elaimed as an excempt honestead under Section
A, & burial ploc under Section 5¢1), @ health aid under

Section 507), or personal property subjoct to a value
2} of subsvction (@) or sub-

‘- section {c) ot Section 8, has bedn soid or'takch'ﬁy conOuni st i, o
| hnc: bcm lost, dm1ged, or dcstmycd ard the owner has ool

”indomn)lled Lhore! ur tho 1nd1vrdun! |q vnrztiud to an

10 ':exvmptlon nf p;n(n:da that AT Iratvdhin f01 18 months

AR :
after Lhe proceeds are rvrvlvvd CThe exemption of

procecds, undo';thlk suh%cttinn dnv* not entitle the

ihﬁibidnqi lu lldl“ dn u;p#ngurc oxvmptiun:in OXRCCSS

Qf:?h“;?JIUBulimllﬂt?ﬁN'orhvrwisb'ﬁllnwﬁbin under Section

»

tl 0‘1'.8- “: ' . ‘ Ti. 1:4!_5:" I > ; -

(h) Money or other property exempt under

fparagraph 3, ~(4) {5), or (6) of: Sectibﬂ S or

excmipt to the extent reasonably neceqsary for' support

under Section ﬁ,remaine-exempt after its receipt by,

"and whlle it 1s in the posse531on of, thc individual

i'or ih any other. [nrm into which it is Lraceable,

ror nxamplo,_1n a bank orAsaVJng acpnunt.‘

(c) anej'nr-othpr.property-and‘prbcéeds cxempt
under this Act are tracecable under this seclion by
appl ication of the principle of first-in rirst-out,
last-in first-out, or any other rcascnable basis ror

tracing sclected by the individual,

.uﬂé‘t:-

. 0

L/
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(1Y This cecUien pratertys procecdso of the <ale

.

or Lons af '\In]u iy Tor The purpoias ol cenalting the

inedividoal debitoy to Il"‘! e e the pre operty, foditnre
found {u’ uun" IR R TIA dtuten oy P T 10T ey PHe eentirt s
En construiom Phe me--‘.h .ul b P Sep HoRicsenteld,
Credifors’ Kepediog add Hebraes! I'I'HIN Eion WY o, ]1
TR0 wd, TA70 koapYes, Home tead and 1y rmpt ion 71916,
291, 438-47 (ualy R frrt CHY e endd T The Pl icy ™
of thase statates and cibes protecting the procec by {)1_;
the sate of che homestead ta procecds resulting from its
Loy and Lo pr adeods derived from other cate povies of
exempt property.  The protection is accovded the indis?
vidinal ) whethoer the propeyvty is volintacily or invol-
untarily sold,  thas when a partition of property purs’
suant to a severaonce eflected hy levy in aceovdance
with § G(1Y acenrs, the exemptTon of the Jinteredt ot oo
each Diddividoal owner way he traced into the proceeds

col a sale far 18 months alter receipt ul the procecd:s
: P R N A & - L ..-"j.":: o E ey

:

o (2) 0 submertien (b)) explicitly adupts thospolicy
that the exempt fon ol benetits under §% 0 5¢3)-(06) and f is

Lo be extended to awny tovusiinto which: they aay:be 1racad

by any reasoumable basis chosen by the individuat, The
rationale lor sdch aiv extension iy !!ml G At the
protection of the individual to the procecds in their
originit Torm would b e destray the lftllt'ly ol the
protecCion v debeat the purpose of the Cxempt ion
statute,  See 3D aocdur) Pd !'Rt‘mp[ Ums § H7 (Hae.

;Sml also Riesenfeld, ]il(‘ Inwm‘{mt v .lml frmhtnw ! _Rem-
edies in the Hmtml Seates, ?1 VTN RV, AT T o0

04 70057y, l mmm n[ 71 an. JRewv I"ﬂ ( I‘,H .
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SECTION 15,  [Contents of Notiroe. | :)

(2)  The notive required by Scetion 14 {¢) shali

include the following information:

(1) the ammunt and date of the judgment, if

any, to be cnforceed by Jevy and sale or other mode of

appropriating the individual's property;

(2} the name and address of the clerk of the
court with Whnm”(ﬂ‘l‘_i{;{‘L'i(!ﬁﬁ mus L be fjlyd';

{3) the name _hhd Address of t]wi:vdﬂor and of

-~
* : 1

(4) a copy of the affidavit Filed tnder Scotion

'{3) i unmmauy‘atdtrmwnt of the vxvmp{inns I
provided hy the laws of tJ1j$ State; and _t _ —
e

(h) a summary of the pfnceahfes‘{or'claiming

o exempt ionsg ., Uh]‘(tlﬂf to a’levy on. ﬁhrnpt propcrty,

andcoxvrrihlnn Lhe rlpht tu ripur(hisv'hnmthde prnperty

from a sale before its 00nfirmitlon

:(E) '$hc245uﬁréme Churt].may.pregcriBQ jﬁpm§ ta be

used by creditors apd court officers under |

this Act. JA n0£iﬁc_5ﬁh5Lgﬁpidllj'cnﬁplying with this
section is effective even though'tﬁé notice contains
errors that do not refult in any substantial prejudice

to the rights of the individual debtor or his dependents,

s



COMMENT

(1) The notice:to the individual required for
compliance with §§ 14 and 15 may vatry, depending on the
nature of the property the creditor proposed to levy on.
Thus, a levy on a bank account or other ohligation owed
the. judgment debtor by a third person ordinarily con-
templates no sale of the debtor's: property!’*Rather the
.creditar.in:such a case procceds by 'parnishmeit or similar
process,. and the .debtor should raise any objedtion to
the creditor's attempt to.collect through #uch means
by filing an answer or appropriate motion in the garnish-
ment procceding., Tf a.creditor is procéeditig th levy
on property of a kind ligted in § 3(a); he mist, 'in
addition to serving on the individual 2 notice that com-
-plies with §§ 14 and 15, serve-a copy of an order issued
pursuant to a request under §-13(a)., ‘Pormissible’modes
gf1?§§vice.of a.notice under the Act aré 'specified. in
(2} The court with rule-making authority’

P ! Iy

1

mdy appropriately promulgate forms in fotre e

thdfi one ldanguage when there is a likelihood that the
notice required by §§ 14 and 15 will he served on a signifi-
cant number:nfﬂindiyiduuls-unablﬁ-tn'nnderdﬁﬁnd fnglish,

The items'df,infﬂrmatiun required to be included in the
notice by the scction are ot intended to bé exclusive.
'Thus, thc;cqurt with rule-making .autherity may: adehe
appropriate requirements to facilitatv-identilicdt'ion,
@n”thgfnﬂtice, of the proceeding in which the ,notice is
issued,

(3) Tollowing is a suggested form to'be used
when a judgment creditor is making & levy on taovgible
property of an individual:

Notice of Léqy'nnd Sale of Your Property and
of Your Right to Excmption:

The purpnses of this notice are to t011 ypﬂ that
your property is being taken hy levy for rhe purpose

of paying the judpment apainst you [oy 5., .., ey
entered in favor of (... ... 0. TOM L ey
19.., In the ... . e rirnenerenss Court of Louiiions.n,

and to inform you of your right to exemptions under the
laws of this state. These laws protect certain property
from being taken for the enforced payment of debts. Such
property is called exempt property. [f you are a resi-
dent of this state, property of the kinds Jisted below
may be exempt and thus may not be taken by levy and sold
to pay the judgment except as provided by law. If you
arc a nonresident, your right to exemptions will be
governed by the law of the jurisdiction of your resi-

dence,
- et S -



Property Fxempt Under the laws of This State

(1) liomestead: Any property used as a home for ::>m;
yourself or your dependents if its value (above mort- 5
gages and nther lieas) does not exceed 510,000, Tf your
home has a value above this amount, it may be taken and
sold in accordance with the pracedurc deqcrlbedvbelow

(2) Property exempt without va}ue limits: & burial
plot ior yoursell and your family; health aids ‘nécessary
for yourself and your dependents; benefits pravided under
federal social security,. state unemployment’ cempensat1on
and other federal, qta{e and- bocal pUhllE*&S?iStanCE Iaws
‘benefits paid ,and payable for medical, surgical, ‘or hoqutal
care; veteran's benefits; and any award under d cPime
victimg rcparations act. ' e

r T

(3) Propcrty exempt any S0 far a5 noeﬂed for sup-
rt: ~alimony, support, and. scparate maintvnanee* disability,
‘ ness, . and, other unemplnyment benefits proteeﬁs of
insurance, a judgment, an award, or sctLlemont of a claim
for hcdl]y injury or wrong{ul death life insurance pro-
ceeds or uother hencfits payable to a spousc. ar dJependent
of the inqurod and rights under a retaremont plan or

contract

(&) Intprcst< in unmatured lifec 1nsuranc olicirs,
subject to a total Joan value and accrucd dividead “Timit
of $1500. 1If you have interests in pollcios with such s
values in excess of ‘this limit, you may be ardered to
pay the amount: af the excess in orﬁor ) kvep the policies,

J

-0 (D) Implements L proflessional hankq a
ome o3 iion: tnd Lopl
the the trade, up Lo atotal vaiup ul %Ldﬁh 2ls. of

(6) A motor unhx{in 1Hb}DLL to a Q]:OD value timir,

{7} flgugd ﬂsr@r<, ]HCTUHTHV;L{%h deUQIlH sect-

rities, notes, dralts) and receivables ruhiuct tn a

$500 tntdl limlt 1r )nu htﬂL a H
ave ¢ UT!ILHL“I i, athe ¥
a $1500 limic, E_{ ?&h‘rWT,‘ te

27

N FSg Pcr%nnal proprrtv he]d [nr huu*phan or pnr,ona]
use, subject to o E500 value et on any item ot the

_Eolluw1np fHThLSth%H and appiiances rnuaunlhly necessary
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Property of the kinds tisted in paragrapbs {8y and (9) may
not be talen prior to scervice on o yon oboan arder giviog
you an opportity to olaim the cacmpt Tonzs te which
you are entitled in the property. Foativare tooolaim
property of the lnds liste! in parapraph (HY as exempt
will permit it to be taken by lTevy sl sate for the pur-
pose of paying the pdpment apraiust you, :

1 you have o homestrad in excess of the THmit of
510,000 for each dependent, it .may be offered
for sale by public auction alter advertisement of the
time and place of the sale., For 30 days atter a ainle under
an exccution dgainst your homestead you can repurchase
the property by paying the clervk of the court the costs
of thi Tevy and the sale plus the amomnt of the ditference
between the highest bid and the value of vour homestead
or, il that is less, thi amount of my judpment . I{ the
hishest bid for your homestead at the exeention sale s
naot enouph to piy youw the value of your exemption, the
sale will be cancelled, amd you will not be charged tor
the expenses ol the attenpted satel

11 you wish to obhjeet to the Tevy made apainst your
property by the otficer of the cowet and his nroposed
sale for the. putpose ol paying the pudpgment ©oyou must
file vour objection with the clerk of the vert, whaose
address s ... ..., C e . W e e ey
within 10 days after the levy.  In erder 1o save your
claim to exemwption of any property, il is not enough
te notily me or my ittbertney of yvour objection to the
levy on the property, It yon file an objeotion,
you will be notificd of the dare on which o hearing,
will be held to determine riphts ia respect to the prop-
erty in dispute, Failure to L{ile a timely objection
to the levy on your property or to appear at 4 hearing
on your right tu an exeoption may be  repavded as a
waiver of any objection to the levy and a consent to
sale ot the property lor the purpose of paying the judg-
ment apgainst you, '

Date of this notico

. L JPRPNEVE St oo T —
Creditor™s attorney Jadimnent ervditor

ATIress YT r—
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CIVIL CODE

Memorendum 77-55

EXHIBIT 3

§ 3433. Marshaling assefy

RELATIVE RIGHTS OF DIFFERENT CREDITORS.  Whore a creditor is
enlitled to resort 1o cach of several fynds for the satisfaction of his
claim, and another person has an inferest in, or is entitled as a cred-
itor to resort to some, but not all of them, the latter may require the
former 1o seek satisfaction from those funds {o which the latter has
no such claim, so far as it can be done wilhout impairing the right
of 1the former to complete satisfaclion, and without doing injustice to
third persons,

{Enacted 1872)

§ 5118, Community property; Habilily for contracts of either upouse

The property of the community is liable far the contracts of elther
;p::;; which are made after marriage and prior to or on or after Jannary
(Amended by Ststs.1973, ¢, 999, b. 1987, § 2, Stata.1974, c. 999, p. 1988,
§ 8, operative J_nn. 1, 1976; Stats.1974,-c. 1208, p. 2609, § 2)

§ 511B. Separate properiy; earnings of spouse and children after sepa-
ration
The earnings and accumulations of a spouse and the minor children living
with, or in the custody of, the spouse, while living separate and apart from’
the other apouse, are the separate property of the spouse.
( Amended by Stals.1971, c. 1699, p. 1640, § 1.)

B 5119. Separsie property; earnings after Judicial separation

After the rendition of u judgment decrcving legal separation of the par-
ties, the earnings v accumulations of each party are the soparste property
of the parly acquiring such earnings or accumulations.
(Amended by S1ata.1971, ¢, 1699, ». 3640, § 2.}

§ 5120. Lisbilily for spouse's premarital debis; exemption of spouse’s
weparute property and earnings
Neither the separale properly of & spouse nor the earnings of the spouse
after marriage is liable for the debts of the olher spouse contracted before
the marriage.
tAmended by Stata 1970, ¢, 987, p. 1900, § 9, operative Jan. 1, 1976.)

§ 5i2L. Spoune'w separate property; liability for debds

The scparate properly of & spouse is Hable for the debls of the spouse
vontracted before oe afler He niarriage of Lhe spouse, but ix not liable for
Lhe debly of the other spouse contracted after marringe; provided, thut the
acparale rroperty of the apouse ig liadde for the payment of debts eontracied
hy cither spouse Tor the neessuaries of [ife pursnant to Section 5132,
 Amended by Stala. 1973, ¢, 987, p. 1900, § 10, operative Jan, 1, 19T5.)
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% 5122, Liabllity for injury or domoge caused by spoune; property suh
ject {o uatislaction of liabilily

‘At A married person iz not linlde for any infury or demage caused by
tiie other apoyse exeept in cases where he would he lnble therefor if the
marvigge did st exist,

fh) The liability of a married person for degth or injury to person or
property shall be satisfied an follows:

{13 1f the lizbility of the marvied person is baned vpun an acl or omia-
sion which occurred while the marvied person was performing an activity
for the benefit of the commmunity, the Bability shall Tiest he aatiafied from
the community property and second from the separate property of the mar-
rled permon. .

{2) 1f the Hability of the married prraon is nol besed upon an acl or omis-
alon which occurred while . the murried person waa performing an setivity
for the benefit of the cotmmunity, fhe liahility shall Tirst be antinfied from
the separate property of the married person and seeond from Lthe community
property.

CAmended by Stats 0073, ¢ 987, . 1900, § 11, operative Jan. 1, 1978

-§ 8122, Separate property of spouse; non-liabilliy for cerisin secured
debin ' -

{a} The separate property of the wife is not linble for any debl sr ob-
tigation secured by & morigage, deed of trust or other hypothecation of the
community property which is executed prior to January 1, 1975, unless the
wife expressdy assenta in writing to the iighilily of her seperate property
for such debt or obligation.

- (b} The sepurate properly of & spoure s not lisble For any debt or ob-
ligation secured by a mortgage, deed of trust, or other hypolhecation of the
comemunity properly which is executed on or after Junuary 1, 1975, unless
‘the spouse exprussly assenis in writing lo the liability of the meparale
yroperly for the debt or oliligation.

{Amended by Stata 1973, . 98T, p. 1960, § 12, operative Jan. 1, 1975.)

§ 5125 Community personal property; management and control; ve-
sirictions on disposition

{u} Except ax provided in subdivisions (b}, (¢}, and (d) snd Sections
5113.5 uad 5128, either spouse has the management and control of the
tommuynity pergonal properly, whether acquired prior to or on or afier
- January 1, 18375, with like nbrolute power of disposition, other than tes-
tamentary, as the apouse hae of the separate eslute of lhe spouse.

{hi A apouse mey nol make s gifl of community personal property or
dispose: of commurity personal property without n valusble considers-
tion.

(9} A spouae may nol sell, convey, or encumber the furniture, fornish-
ings, or fittings of the home, or ihe clothing or wearing apparel of the
other apouse or minor children whick 1 commusity personsl property,
withoul the writlen conaent of the olher spouse,

{d} A spouse who in operating or manaying a buslneas or an interem
in a business which ix community personal property han the sole man.
agement and contrul of the buainesy or inlerest,

{e) Each spouse shall et in goodd? faith with respect o the ather apouse
in the management and rontrel of the community nroperty.
rAamerded by SEd9 1970, o0 987, p, 1901, § 14, operalive Jan. 1, 1975;
Stuks 1574, ¢ B4t po 1300, § 145 Ntats 1974, o 1206, . 2609, § 4.}

0}
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§ DL26. Heparnle properiy; damages for personu! inJarlem; conditions:

reimbursemendt of apoune fur expennes .

far All manes or other projerty received by a mxarried person in satisfac-
tion of A judgment for damsges Tor peraonal injuriea or purausnt ic ar
agreement fer the avtilersent or compromise of & claim for such demegen is
the sepgrate propervty of the Injured person if such money or other property
8 recrived pe followa ;

€11 After the rendition of a decree of legal sepsration or a final judg-
ment of diaclution of & marriage.

(2} While cither spouse, if he or she is the injured person, 18 living sepa-
rate from {he other spouae.

td) After the rendition of an imtetrlocutory docree of disselution of a mar-
riage,

thy Notwithstanding subdivision (a), if the apouse of the injured person
hos paid expenses by resson of his spouse’s personal injuriea from his sepa-
rate proverty of fram the community properts subject to his menagerment
and control he i entitled to reimbursenient of hiv sepsrate property or the
rommunily property subiject to hiv mansgemoent and control for such ex-
prases from the separate properly received by his spouse under muhdivi-
aion (A),
cAmoended by Stats 1070, o0 IBTE . B2G, § 5 Stats 1972, e 905, p. 16LY,
g iy :

§ 513X Suppott of spouse

A apouse must support the cther mpouse while they are living together
ot of the sepmrate property of ihe mpouse when there is ne eommunity
property or quasi-community property.

For the purpuses of this section, the terms gquasi-community property”
and “sepurate properiy” have the meaninga given those tem by Sections
4803 and 4804,

E Amended by Slata 1973, c. 987, p. 1902, § 1T, operative Jan. 1, 19‘?5}

EDUCATIOR CODE

21100.  Any person dﬂiring in his lifetime to promote the public
welfare by founding, endowing, and maintaining within this state a
univmtt}r. coliege, school, seminury of learning, mechanical
institute, museum, botanic garden, public park, or gallery of art, or
any or ail thereof, may, for such purposes, by grant in writing convey
10 a trustes, or any number of trustees, named in the grant, and to
their successors, any property, real or personal, belonging to him and
situnted within this state. If he is married and the property is
vommunity property, then both husbund and wife shall join in the

grant,

21114, The grunt shall be executed, acknowledged, and recorded
it the sume muanner av is provided by law for the execution,
acknowledgment, and recording of grants of real property

21
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v 21115 No suit, aetion, or proceeding shall be commonced or
maintained by any person to set aside, annul, or affect the
convevance, of 1o affect the title to the property conveved, or the
right to the possession, or to the rents, issues, and profits thereof,
nniess the action is commenced within two vears after the date of
filing the granl for record. Nu defense shull be made to any it
gction, or proveeding tummented hy the trastee oF brustees niied
in the grant, or their sitceessars, privies, nr persons holding under
them, which involves the legality.of the grantt, or affects the title to
the properly conveyed o the right to the possession, o the reuts,
issues, and profits thereof, unless the defense is made in 4 suit, action,
or proceeding commenced w:thin two yeurs after the grant has been
filed for record.

21118, ‘The property conveyed by the grant shall not, after a lapse
of two yenrs from the date of the filing for record of the grant, be
subject to furced sgle, under execution, or judicvial proceedings of an
kind, against the grantor.or his privies, unless Lhe action under whicg:
the expcution i5 issued, or the proceedings under which the sale is
vrdered, has been commenced within lwo years after the grant has
been filed for record. No property shsll be subject to exerution or
forced sale under any judgment obisined in any prnceedings
instituted within two years, if there is other property of the grantor,
subject 10 execution or forced sale sufficient to satisfy the judgmenit,
Nothing in this section contained shall be construed to etfect
thechanics’ or luborers’ liens.

21140. Any persan intending in s lifelime or by will or trust
deed. 10 operute i er his death, te fornd, maintain, and perpetuate
in this state a public Bbrary, mascom, gallery of art, or any or all
Ihereof, Tur the diffosion of mechanical, scientific, ortistic, and
peneral knowledge, may lor that purpose, eonvey in writing by
wirdds denotngr g gift or grunt to one or more truslees naned in the
wilt ar graat, el ta thesr successors, anv library or collection of books
and works, For the public brary, or any intscucs, or gallery of art in
this stale

21152, No suit, action, or proceeding shall be commenced or
maintained by any person to set aside, annul, or affect any gift, grant,
or convevance, or tu alfect the title to the propesty conveyed, or the
right to the possession or to the rents, issues, and profits thereof,
unkess the action is coonmenced within two years afler the date of the
filing of the graot lor record.

F205.  The night of 4 peeson to an sients a reliveinent salary, ar
a retirement aflowenree, to the retarn of contribotions, the annsty,
redirement v.u!ur}'. o relivement sthowaes itsell, aone u]rlmu:il
benefit, any other right or benelit acerved or acerngg 1oy prerson
urtder this part. and the moneysn the Fnd ereated sider this part
are not sehiet! 1o exection, garmishment allachment, or any oblier
process whatsoever, and arc wnesignable except s specificaily

provided in this part
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FINANCIAL CODR

g iNAM. Exemptisn fram exscutisn

The aheres and cectificaton for Pusds meelved of members of eny credit unlon and
all ifie aeeumaleiloe on Aach shacen and ceriificates rre cxempl from Rale on exe-
cution ami provocdings supplemmentary therets, o the amount of one thousand fve

hamdred dolisrs ($3.05600). ’l“he pmmltm\_ pet Futth i Beetlon 800LGO of the Code of

‘hll I'rwedurp uhm! hf fnl[nwm! i- t1nl:ni=u riu inmpuun frum ('tr('ulh!ﬂ TSt

uu[ 1o thin mliun
jAmemied by State 1077, o, 025, o 12045 4 1}

§ 17410. Exectulion; attochment; statos of funds

Eserow o teust funds are not subject to execution or atlachment
in any elaim againsi the Heensee op persen acting as oscrow agont, and
in no Instance shall such eserow or trust funds be considered or treated
ag an asset of the licensee or person per formin;: the functions of an es-
crow agept.  (Stats 14071, e 364, po 1112, § 17410, as amoended Stats,
T96T, o, 475, p. 1071, ¢ 35.)

GOVERNMENT CODE

§ 9388.3 Exemption from process; ; nopsssignability. The right
of a person to any benefit or other right under this chapter and the
money in the Legialators' Retirement Fund are not subject to axecu-
tion, garnishment, gitachment, or any other process whatsoever, and
are unasaignable except as specifically provided in thie chapter. {(Add-
wd Stats. 1947, c. 879, 0. 2063, § 1.)

§ 21201. Exemption from process, unassignability. The right
of u person to any benefit or other right under this part and the mon-
e¥ In the Retirement Fund is not subject to execution, garnishment, nt-
tachmert, or any other process whatsoever, and are unessignable ox-
cepl a8 speciﬂcally provided in this part. (Added Stais. 1945, c. 123,
p. 601, § 1)

§ 31452. Retirement allownnces exempt trom taxation and other

process

The right of a person to u pension, annulty, retirement allowance,
return of contribuiions, the pension, annulty, or retirement allowance,
any optianal benefit, any other right accrued or secrutng to any person
under this chapter, the money in the fund created or continued under
this chapter, snd rny property purchased for investment purposes pur-
susnt to this chapter, are exempt from taxation, fncluding any Inherit-
ance tax, whether state, county, municipal, or district, and from any
law relating {o bankruptey or insolvency. They are not subject to exe-
cutlen, garnishment, attechment, or any other process of court what-

5



soever, and are unassighable except pa specifically provided in this
chapter. (Added Stats. 1947, . 424, p. 1263, § 1, as amended Stats.
1948, ¢, 199, p. 430, § 1; Stals. 1955, ¢, 1503, p. 2745, £ 1.)

§ 31913. Exemption from taxation; bankruptoy or other p
oy sawignment prohilbited :
That partion of the wages of any peace officer doducted or to be
deducted under this chapter, the right of a peace officer or other per-
son to an annuity or pension, and ali his rights in the fund are exempt
from taxation and from the operation of any law relating to bankrupt-
cyor lpolvency and sheil not be attached or taken upon execution or
other process of any court. An assighment of any right in or to the
funds or 'n; sny penaiof: or antwity Iy veid, (Added Stats. 147, c. 424,
p- 1288, § 1)

§ 32210. mMie to property; exempiion from faxstion, benk.
ruptey or other procoss; sssigument prohiblted -
The title to all property acquired pursuant to this chapter shall be
taken in the name of the county., The title to any money which be-
comen due to any member shall not pass from the county or couhty fire
protection disiricet to him unti! he ls entitled theretoc under this chapter.
That portion of the wages of any member deducted or to be deducted
under this chapter, the right of & member or other person to ah annuity
or peneion, and all of his rights in the fund are exempt from taxation
and from the operation of any law relating to bankruptey or insolvency
and shnll not be attached or taken upon execution or other process of
any court. At assignment of any right in or to the funds, or to any
penuion or annuity lavold, {Added Stats. 1947, ¢. 424, p. 1297, 4§ 1.)

HANBORS & NAVIGATION CODE

§ 4854 Executien of wril by officsr; auiherity of otflesr

The sherlff, marskel, or oorstnble to whom the wiit ls directed and delivered shatt
execate It without deluy, and shell attach and keep in hix eustotly the vomsel, phsed
therein, with 1ts teckle, appurienanecs, appliancis, Purntshdngn, wod furniture, onttl
dischatgod in due cowmse of low, but the sherlff, marshal. or consiuble In pot ao-
thorlsed by mny such welt to interfere with the discharge of any mrrchandlse on
Board of such vessel or with the remnvel of sny Lrenks or ofher propeety ol pas-
sengeen, or af the captaln, made, sonmen, rteward, ek, or other puerkons prtployed

on board. .
(Added by Btate P, o 1341, p. 2400, § 11}

HEALTH & BAFEYY CODE

§ 7003. Cemetery

“Comelory” means any one, or a8 combination of more than one,
of the following, In & place used, or intended 1o be used, and dedicat-

ed, for cemetery purposes:
(a} A buriai park, for earth interments,

(b A mausoleum, for crypt or vault interments,

b
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{c} A crematory, or a crematory and columbarium, for cinerary
Interments, .

(Stats. 1839, c. 80, p. 670, § T003.)

§ 7022. 1Lot; plot; intarment plot

“Lot,” “plot,” or “Interment plot” means space in & cemetery,
used or Intended to be used for the Interment of human remains.
Such terms include and apply to one or more than one adfoining
graves, one or more than one adjolning erypts or vaults, or one or
more than one adjoining niches,

(Stats.1839, c. 60, p. 672, § 7022}

§ 7925, Proceeds of ssle of land; use

Money payable or to become paysble ax the purchase price or on
acrount of the purchase price of uhused lands, or lands from which
al! remalns have been removed Is not subject to garnishment, attach-
ment or execution, but shall be used exclusively for any or al! of the
following purposes:

(a) Acguisition of lands and improvements for cemetery pur-
poses,

(b} Disinterment, removal, and reinterment of bodies, pursuant
to this chapter.

{c) Endowment care of graves, markers, and cemetery embel-
lishments,

(d} The payment of expenses incldental to the dislnterment, re-
mava), and relnterment.

{e) Any other purpose consistent with the objects for which the
cemetery authority owning the cemetery in created or organized.

{Stats.1939, c. 60, p. 692, § 7925. Amended by Stats. 1939, ¢. 1071, p.
2996; State.1951, ¢. 176, p. 424, § 8.)

§ 8601. Spouse's vested right of interment

The spouse of an owner of any plot contalning more than one in-
terment space has n vested right of Interment of his remains in the
plot and any person thereafter becoming the spouse of the owner has
a vested right of interment of his remains in the plot if more then
one Interment space s unoccupied at the time the person becomes the
spouse of the owner. ’
(Stats. 1939, c. 60, p. 708, § 8601. Amended by Stats. 1839, c. 339, p.
1677.)

§ 8650, Death of owner without disposition of plot; family plot

Whenever an Inlerment of the remains of a member or of a rela-
tive of 8 member of the family of the record owner or of the remains
af the record owner g made in a plot transferred by deed or certifl-
cate of ownership to an Individual owner and the owner dles without
making disposition of the piot either in his will by a apeclflc devise,

7



or by & written declaratlon flled and recorded in the office of the
cetnetery authority, the plot thereby becomes Inalienable and shail be
held ag the family plot of the owner,

_ {Statz.1939, ¢. 60, p. 708, § 8630.)

§ 32508. Limitation ht:rhpd for wult affecting conveyance or
rights in conteclion therswith

Mo suil, action, or proceeding shall be commenced or maintained
by any person to set aslde, anmul, or affect the conveyance or Lhe title
to the properly conveyed, or the right to the possession, rents, issues,
and profits thereof, unless 1L Is commenced within two years slter the
date of fiiing the grant for record. WNor In any suit, gellon, or pro-
reeding commenced by the trustee nsmed In the grant, hla successor,
privy, or any person holding under him shail uny defense be made in-
volving the jegalily of the grant, or affecting the title to the property
thereby conveyed, the right to 1ts possession, or the rents, Issues, and
profits thereof, uniess the sult, actlon, or pruceeding is commenced
within two years after {he grant is filed for record.  Afler such filing
the property shall be exempt from execution and forced snle.

{Added by Siate. 1953, ¢ 82, p. 8056, § 1)

§ 33124. xxemption of sgency's property from Jevy and sale

All properly of sn agency, including funds, owned or held by it
for the purposes of this part shall be exempt from levy and sale by
virtue of an execuilon or other fudicial process. Executlon or other
- Judiciai proeess shail not lssue agrinst such property of an agency nor
shall any judgment agalnet an agency be a charge or lien upon such
property. 'This section does not apply to or limit the right of obligees
to foreclose or otherwise enforce aniy mortgage, deed of trust, or oth-
er encumbrance of sn agency or the right of obligees to pursue anhy
remedles for the enforcement of mny pledge or llen glven by an ggen-
cy on Iis rents, fees, or revenues,

{Added by Stat= 1963, ¢, 812, p. Jo84, § 3.)

§ 34217. Exemption of suthority realty from execution, judicisl
peocess, and Judgment llen

Executlion or other judicial process shall not [ssue against the
real properiy of an guthority nor shall eny judgment egainst an au-
thority be g charge or lien upon its real property. Thie section does
not apply to or limit the right of obligres to foreclose or otherwlse
enforee any mortgege of ah authoriiy or Lhe right of obligees to pur-
stie any remedies for the enforcement of any pledge or lien given by
an a.uthnrliy on ifs rents, foes, or revenues, '

it Adibod Ly Stata 1981, 0. F16L po 1RED, B 1)
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INBURANCE CODY

§ 10497, 1ssuance of rertificai

I the comtpissioner finds that an applicant for a certlficate of
exemption meefs the applicable requlrements of 'this article and those
requirements of this eode, made epplicable to such an applicant by
this article, and that the applicant 1s not formed, conducted or oper-
ated for profit or ps a commerclal insurance enterprise for the benefit -
of any group or person rather than the relatively equal benefit of its
members, he ghall register the applicant and lssue to 1 & certifleate
of exemption.

(Added by Siafs. 1941, ¢ 1060, p. 2728, § 2. Amended by Stats. 1943,
c. 85T, p. 2840, § 7.}

§ 10990, Praternal beneflt soriety; soclety defined

Any incorporated society, ortlor or supreme jodge, without capi-
tal slock, conducted solely for the henefit of s members aned thelr
benefictarles and not for profit, operated on a lodge system with rity-
alistic form of work, heving 8 repregentative form of government,
anid which makes provision for the payinent of bencfits In accordance
with this chapter, is herehy declarad (o be s Traternal benellt sorlety,

When used in this chapter, the word “soviety,” unless otherwise
Indicated, shall mean fraternal benefit wociety.

(Added by Stats, 1951, ¢, 1193, p. 3007, § 2)

§ 11045, Exemption trom creditors’ claims

Money or other ald paid or rendered by any such soviety shall
not be labie, elther before or afler paymernt, to attachinent, or to be
applied by any legal or equitable process ar operation of law 1o pay
ahy liability of a member or any person having a right thereto,

{Added by Stats.1951, ¢, 1193, p. 3006, § 2

LABOR CODE

§ 270.5 lLogging; operating saw mill; required deposit; viola-
tion: misdemeanor

No person, agenl or officer thereof, or logging contracior, or
sawmill aperations enttractor, engaged in the business of logging or
operiting & sawmill for converting logs into lumber, exeept In the
case of lopging or sawmill vperations of porsong having a free and
unencumbored {ithe to the fie of real properly in this State, of a mar-
ket value suffictent 1o pay the wnges of cvery porsoni employed in
connection with such operations In any period for which a slogle pay-
ment of wapes is made, shall fail or negleet, before commencing work

T



In any peviod for which such single payment of wages ts made, or for
forr calendar weeks, whichever s (he longer, (a) to have on hund or
on deprosit with o Tank or trust company, in the county where such
Liisiiess i conducted, or if there i3 no bank or trust. company in the
caunty, then dn the bank or (rust company nearest such operations,
cash or roadily salable sceurbtles of a mavket value sulficlent to pay

Abe wages of every jporson emploved in eonnection with sueh opera-
Ttons for such pechd, ar () 1o deposit with 1he Labor Commissioner
the bond of & surely compaty awthortzed to do business within the
Stitke, weeeplabie fo him, conditioned apen the payment of all wages
foanr! by the Lalwne Copnmntssioner o be due amed anpaild in connection
withe sl operations,

The coshy e securitios on deposdt hercinbefore reforred 1o shall
tel Lo onteninge ok w B ather dopnsiis, securitiog or properly of the
employer gnd shall be held in trust and shall not be used for any oth-
er purpose than paying the wages due eimployvees. Such moneys so
held in trust shall not be subject to gamishment, attachmoent or exe-
culion by eny other creditor of the employer.

Any person, agent. or officer Uhereof, or lypreing rontraclar, o
suwinlll opevntions conteactor, who vielates this seetion is guilty of
misdemesnos, '

(Added by Stats 1957, ¢. 593, p. 1600, § 1. Amended by Stats 1961, ¢,
318, p. 1358, § 1; Stats, 1963, ¢ 178, p. 011, 6 1))

§ 270.6 Door-to-door seling or felephone solicilation; reynired
deposit; vielation; misdemeancr

Mo person or agent or officer thereol, without a permanent snd
fixed place of business or residence I this stale who uses or empioys
any persont in the door-to-door selling of any merchandlse, or in sy
similer liinerant activity, or in any telephone solicitation, shall [ail or
neglecl before commoencing work in any period for which any single
poyment of wages s made or for four ealendar weeks, whichever is
longer.

() To have on hand or on deposit with a bank or irust company
in the county where sueh business is conductled, or If there is ne bank
or trust comipany In the couniy, then in the bank or trust company
nearest such operations, cash or-readily saluble securities of 4 market
value sufficiert 10 pay the wages of every person employed in connec.
ton with such operations for such period, o

(b)Y ‘To deposit with the Labor Commissioner the bond of a sure-
iy company authorized to do business within the siante, acceptable to
him, conditioned upon the payment of all wages found 1o be due and
unpald It connecilon with such operations under any provigion of this
rode, or

) To deposit with the Labor Commissioner 2 tlme certifleate
of deposit indicating that the person, agent or offirer subject 10 the
provislons of this section hos deposited with s bank or irust company
cash payeble to the order of the Labor Cormmissloner sufficient to
pay the wages of every person emploved In connection wlth such op-

eratlons for such period,



The cash and securities on deposit hereinbefore referred to shall
not be commingled wilth other deposits, securities, or properiy of the
employer and shall be held in trust and shall not be uscd for gny oth-
er purpose than paying lhe wages due employees. Such moneys so
held in trust shall not be subject 1o garnishment, attachment or exe-
cution by any other creditor of the employesr,

Any person, or agent or offteer thersof, who violates this section
is guilty of n migdemennor.,

(Added by Stals. 1965, ¢, 329, p. 1437, § 1.)

§ 404, Cternishment, stlachmant, and axscution; returs of cash; bend

Any woney put up as & togd ualer Bectiona 401, 402 amd 4068 shalt be * ¢+

(n) Exempl from exe utinn exer pt tix At netlon teiween the emploper pudd tlu-
rmnlayw ur nilpllrmr;t " ilu-lr mm-u NRUTN OF nmimm

thi ll«-turnmi 1t the r'nul!nyi (O S npnpl!wmt together with scerued intereat theteon,
immelllau'!y wgptn the metuem of the mowey gr propeety sntrgaled o the employes
or applicant amd upor 1l dCIment of the agreement, aubject only to 1he diduae-
Hon fiecessary fo bolamee aceouuis between the employer and employee or appli-
cant.
tAneendird by Siats 3974, ¢ 1510, p. K3K0, § 82, aperative Jan. §, HTT)

§8 4000-1909
Part 3
COMPENSATION CLAIMS
Chapter 1
PAYMENT AND ASSIGNMENT

§ 4900. Nomassignabliity
No cialm for compensation, except as provided in Section 98, Is

“assignable before payment, but thls provision does not affect the sur-

vival thereof.
(Stats.1937, ¢. 90, p. 287, § 4900. Amended by Stnis.1953, c. 555,
p- 1814, § 2.)

§ 4901. Exemption from debts

No claim for compensation nor compensation awarded, adjudged,
or pald, is subject to be taken for the debts of the party entitled to
such compensation except as herelnafter provided.

(Stais.1937, c. 90, p. 287, § 4901.)

§ 4902. Prohibition agalnst payment to attoruecy or sgent

No compensation, wheiher awarded or volintarily pald, shall be
pald to any attermoy at law or in fact or other agent, but shall be pald
directly to the claimant entitled thereto unless otherwise ordered by
the appeals board. No payment made 10 on atiorney at law or In fact
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or other agent In vinlation of this sectlon shail be crodited to the em-
ployer.

{Stais.1937, c. 90, p. 287, § 4902, Amended by Stats. 1965, c. 1513, p.
3582, § 102, nperative Jan. 15, 1966.)

§ 4903. Allowabie Hens

The appenls board may determine, and allow as Heny agatnet any
sum to be pald as compensation, any amount determined ss herein-
after set forth In subdivislons {(a) through (g} of this section. If
more than one such llen be allowed, the appeals board may determine
the priorities, If any, between the Hens atlowed. The lens which
may be allowed hereunder are ag follows:

(a) A reascnable aitorney's fee for legal services pertaining to
any clelm for compensation elther before the appeals board or before
any of the appellate courts, and the reasonable disbursements In con-
nection therewith,

(b} The reasonable expense incurred by or on behalf of the In-
jured employee, as provided by Article 2 of Chapter 2 of Part 2 of this
divisiof.:

(c) The reasonable value of the llving expenses of an Injured
employee or of his dependents, subsequent to the injury.

{d) The reascnable burial expenses of the deceased employee, not
to exceed the smount provided for by Section 4701.

{e} The reasonable llving expenses of the wife or minor children
of the Injured employee, or both, subseguent 1o the date of the injury,
where such employee hus deserted or 18 neglecting his family. Such
expenses shall be sllowed in such proportion es the appeals board
deems proper, under applleation of the wife or guardian of the minor
children,

(f} The amount of unemployment compensation rtisabil.lty bene-
fita which have been paid under or pursuant to the Unemployment
Insurance Code in those cases where, pending a determination under
Divisicn 4 of this code,* there was unceriainty whether such bene-
tits were payable under the Unemployment Tnsurance Code or pay-
able hercunder; provided, However, that any llen under this sub-
diviston shall be allowed ari pald as provided in Section 4904,

{g} The amount of uncmployment compensation benefits and
extendnd duration benefits peid to the injured etployee for the same
day or days for which he recelves, or is entliled to recelve, temporary
totul disabilily indemnity payments under ihis division; provided,
however, that any lien under this subdivisions shall he allowed anxt
patd as provided in Section 4004,

(State.1937, c. 90, p. 287, § 4003. Amended by Stats. 1945, c. 507, p.
1007, § 1; State. 1947, o. B33, p, 1998, § 1; Stais.1949, c. 488, p. 837,
§ 1 Stats. 1957, o 1977, 1. 3524, § 1; Stats 1963, c. 1556, p. 3140, § 1;
Stnis. 1985, . 1513, p. 3582, § 103, operative Jun. 15, 1966; Stats.1967,
e 1721, p. 4289, § )
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§ 4B00.t  Reimbursemont for benatiis patd or servious provided

Thet wppeats bosed, before Inatitng 1t award or spgproval of any comprofitine of
clalm, mhall determine, on the buanls of Itestn filed with i, whethor uny henefits hare
hacn pald or servicen provided by a healih care sccvier plan, a growp dmahllity poi-
ley, a seif-lusnred employee welfure benefll plan, oc B hospited serviee eontenct, -
and it award or approval shall provide for celhursement foe bonefits pald or
nervices provided nader such plans an foliown:

(n) When the referce Ismiten un nwars Finding the! ab lajury or Mncas arison out
o€ ard In the course of smployment, bl denden the spplicant retrchursement Por
meif-procured medical costa solely becaise of fack nf potice to the applicant's em-
poyer of his noed for howplisl, snrgicsl, or medirst eaee. e apprais oy rd chall
nevertheioss awnrd o llen ngeinst ihe cuijloyec’s fecovery, to (he wxtent of benedin
pald or services provided, for the offects of the ladustHal Injuty or tiness, by »
heaith cwre service plan, a group disshility poliey, & mdfinsured cniployre welfur
benefit plax, or o hompttal pervice contraet. ) .

() Whes the referpe tssiea nn nwaril fisding that »m igjury or IHinens ariges
nut of snd In the coure of employment, and mukes 2 nward for pelmbursement
tor mif-procured medice! costs, the nppents hoard shall wllow a dlen, to the exient

- of benefits paid or services provided, for the effectn of the Industrial injury or

tHoeas, by a heatth care seevice plan, & group disabflity poltey, & seif-inssred em-
ployee wellare betretit plan, or 2 hosplial sorvice mtrlct':, hid

e} When the parties proposs that the case be disposed of by way of o comnpromine
and release agreement, In the pvent the lien clalmant doen bot srree (0 tie smount
allueated to It, then the reforee shali determine Lhe potentisd recavery and roduce the
amount bL the lien in the ratlo of the spplicant’s reroveey to the potential resivery
In fuli satlafuction of ks Mex olalm.

{Added by Btate 106, & 1108, p. —- 3 1.}

§ 4904. Notice of lien; approval by appeals board; determina-
- tion of amount; effect of determinetion; payment

If notice is glven in writing to the insurer, or to the etnployer if
unipsured, setilng forth the neture and extent of any cigim that is
allownble as n Hen, the claim is & lien agrinst any amount thereaflter
pavahle as compensation, subject (o the determination of the hmount
rnd approval of the lien by the appeals board. In determining the
amount of lien to be alluowed for unemployment compensatlion disa-
bility benefits under sulidivision () of Sertion 4903 the appeals board
shall allow such lien in the amount of beneftts which It finds were paid
for the same day or days of disabliity for which an award of compen-
sation for temporary disabllity indemnity is made. In determining
the amount of lien to be allowed Ffor unemploymemt compensation
Lencfits and extended duration benefits under subdlvislon (g) of
Section 4903, the appeals board shall alfow such llen In the smounl
of beneflts which it Tinds were patd for the same day or days for which
an award of compensation for lemporary foilel disability is made,
In the case of agreements for the compromise and release of a dis-
puted claim for compensntion, the appleant and defendant may pro-
pose 1o the appeals board, as part of lhe compromise and release
agreement, an amount out of the seltlement to be paid to any llen
cialmant claiming under subdivision {{} or (g) of Seclion 4903. 'The
determinntion of the appeals boatrd, subject to petition for reconsldera-
tion and io the right of judicial revlew, s to the amount of lien al-
lowed under subdivision (f) or (g} of Section 4903, whether n con-
nection with an award of compensation or the approval of 1 compro-
mise nnd relense agreement, shall be binding on the llen cleimant, the
applicant, end the defendant, insvfar as the right to benefits pald un-
der the Unemployment Insurance Code for which the len was cialmed,
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The appeals board may order the amount of any Hen claim, as deter-
mined and ullowed by it, {0 be paid directly to the person entltled,
elther In a lamp gam ov in installments,

Where unemploymeni compensation disablifty benellts have been
paid pursuant to the Unemployment Irsurence Code while revon-
sideration of an order, decislon or award Is pending, or has been
granted the appeals board shall determine and ellow & final amount
on auch ilen as of the date the board s ready to issue its declsion deny-
ing a petition for reconsideration or affirming, resclnding, aitering
or amending the orlginal Aindings, order, decision or award,

. (Stats.18937, c. 90, p. 288, § 4904. Amended by Stata.1957, c, 1977,
p. 3524, § 2; Stats. 1965, c. 157, p. 1116, § §; Stata.1965, c. 691, p. 2073,
§ 1; Stats.1965, e, 1513, p. 3582, § 104, operative Jan, 15, 1066;
Stats.1967, ¢. 125, p. 1155, § 6; Stats.1967, c, 1721, p. 4290, § 3; Stats,
1970, . 983, p. 1757, § 1)

§ 4904.1 Eftect of payment of llens apon immediste payment
: balanoe of award i
The payment of liens us provided in Section 4904, shall in no
way gffect the commencement of Immediate payments on any balance
of the award to the Injured claimant whers gn Insiaiiment payment
for his disabllity hes beett determined,

(Added by Stats. 1957, c. 1241, p. 2548, § 1.)

§ 4905. Order for payment of clalm without notice

Where It appears in any proveeding pending before the appeals
board that a Hen shovid be allowed If {t had been duly requested Ly
the party entitled thereto, the appeals board may, without any re-
quest for such lien having beers mede, order the payment of the clatm
to be made directly to the person entitled, jn the same manner and
with the same effect as though the lten had been regularly requested,
and the award to such: person shall constitute a len against unpaid
compensation due ai the time of eervice of the award.

(Stais. 1837, c. 90, p. 288, § 4905. Amended by Stats.1985, c. 1513,
p. 3583, § 105, operative Jan, 15, 1968.)

8 4906. Ressonableniess of claim for legal and medical services

No charge, clakin, or agreement for the legal services or disburse-
merits mentioned in subdivision (4} of Scctlon 4903, or for the expense
mentlohed in subdivision (b) of Section 4903, Is enforceable, valid,
or binding In excess of & rearcnable amount. ‘The appeals board may
determine what corstituteg such ressonable amount.

(Stats.1937, c. DO, p. 288, § 4908. Amended by Stats.1965, c. 1513,
p. 3583, § 106, operative Jan, 15, 1966.)

§ 4907. Suspension of privikge of appearing as representstive
of party to proceedlngs

The privilege of any person, Including attorneys admitied to prac-

tice In the Supreme Court of the siate {0 appear in any proceedibg an

‘a representailve of any party before the appeals board, or any of Hts
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referces, may, afier a hearing, be removed, denled, or suspended by
the appedls board for & violetion of this chapter or for other good

catise,

(Siats.1937, c. 90, p. 288, § 4907. Amcnded by Stats. 1965, c. 1513, p.
3583, § 107, operative Jan. 15, 1966.)

§ 4908, Priority of compensation claim

A claim for compenseiion for the Injury or death of any em-
ployee, or any award or judgment entered thereon, has the same
preference over the other debis of the employer, or his estate and of
the insurer which Is glven by the law to claims for wages. Such
preference is for the entire amount of the compensstion to Pe paid.
This section shall not Impalr the llen of any previous award.

{Stats. 1937, ¢. 90, p. 288, § 4908, Amended by Stats.1939, c. 649,
p. 2078, § 20

§ 4909. Payment and acceptanee of payment of amount not due
nr pending dispute of right to compensation

Any peyment, allowance, or benefit recelved by the injured rm-
ployee during the perfod of his Incapacity, or by his dependents In the
avent of his death, which by the terms of this division was not Lthen
due and payable or when there is any dispute or guestion concerning
the right to compensailon, shall not, In the absence of any agreement,
be an wdmission of lability for compensation on the part of the em-
ployer, but any such paymeni, sllowance, or beneflit may be taken
into account by the eppeals board In [ixing the amount of the compen-
sation to be patd. The acceptance of any such payment, allowance,
or benefit shall not operate as a waiver of any right or clalim which
the employee or his depesdents has aguingt the employer,

(Statx.1937, c. 90, p. 288, 1 4909. Amended by Stats. 1965, ¢. 1513,
p. 3583, § 108, operative Jan, 15, 1966} -

PUBLIC UFILITIEE CODE

§ 12337, Exemptien of bensfits fram clatms of cradHors

Al money recelved by spy person s an pununlly, peralon, retivement nllownm,
Qiasbllity payiornt, or desth beneflt from the retirement system, and ul} sontribu-
ttona ok Interest thereon retutrsd to any memier of the retirement system, whether
In the sclnal posscnstan of wach person or deponited, loaned, or Invested by hlm, s
onassignnble, o s exempt from oxecalion * * ¥ aml atinchment *- % % aa
pm\-hlvﬂ i RBeethon GG 1R of Lhe Code of vl l'mﬁ!clnni

(Anwiided by Binte 3070, ¢ 15ED, p. 083, § 64

§ 25337. Recelved benefits not subject to legal process; nouss-
slymabllity

All money received by any person as an annulty pension, retire-

ment allowance, disability payment, or death benefil from the retire-

ment system, and al! contributions and interest thereon returned to

any member of the retirement system, whethet In the actual posses-

slon of such person or deposited, loaned, or invested by him, ia unas-
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slghable, and ia exempt from execution and attachment pursuant to
Section 890.1R of the Code of Civil Procedure.

(Added by Stats.1958, c. 1096, p. 1968, § 2. Amended by Stats.1970,
¢, 1529, p. 8084, § 83.)

§ 28896. Exemption of benefits from logal process; nonassigns-
bitity

All money recelved by any person as an annulty, penslon, retire.
ment aliowance, disabtlity payment, or desth benefit from the retire-
ment system, and ail contributions and interest thereon returned to
any member of the retirement system, whether in the actua! posses-
sion of such perscn or deposited, loaned, or Invested by hin, is exempt
trom execution, garnishment, or attachment and is unasslgnable.

(Added by Stats.1057, c. 1056, p. 2304, § B.)

§ 50146. Exemption from legat process; assignabliity

All money recelved by any person as an annuity, pension, retire-
ment allowance, disabitity payment, or death beneflt from the retirve.
ment system, and ali contributions and Interest thereon returned to
any member of the retirement gystern, whether fn the actual pouses-
sioh of such person or deposlied, lcatied, or Invested by him, is ex-
empt from execution, garnishment, or attachment and is unassigne-
ble. _
{Added by Stata, 1963, ¢. M39, p. 2050, § 1.}

§ 95836. Amignabllity of moneys received by members trom
system; exemption from execution, gatnishment or
attachment {

All money received by any person as an annulty, pension, retire-
ment allowanee, digability payment or death benefit, from the retire-
ment system, and all contributions and interest thereon returned to
any member of the retirement system, whether In the actual posses-
aion of such member or deposited, lonned, or invesied by him, is ex-
empt from execution, garnishment, or attacthent and is uvnassigne-
ble.

(Added by Stais.2965, ¢, 1835, p. 4243, § 1)

§ 981968. FExemption from lega) process; nonassignability

AN money recelvard by any person as an annulty, pension, retire-
ment, allowanee, disability payment or death benefit, from the retire-
ment system, and all contributions and Interest thereoh returned to
any member of the relirement systens, whether In the actusl posses-
sion of such member or deposited, loaned, or invested by him, ls ex-
empt from exevution, garnishmetit, ot atlachmend and Is unaasigna-
hie,
{Added by Sixia 1967, ¢ 978, p. 2548, § 1)
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UNEXPLOTMENT INSURANCE CODE

§ O88. Exemption from garnishmen:, nttachment or execution

Contributions by workers, payabie as provided in this article,
shall be exempt from sttachment and execution pursuant to Section
890,16 of the Code of Civll Procedure, and from gernishment or any
other remedy for the collections of debts, and In the event of the In-
soivenicy or bankruptcy of an employer shall not be considered any
part of his assets and xhall bé paid to the director prior to the pay-
ment of any other clalm against the employer,

(Btats. 1858, c. 308, p. 14886, § 983 Amended by Stata 1870, ¢. 1523, p. 3084,

'.i -

FH

¥ 1342, EInvaliofty of walver ot henefIt rights; nssignment, reiesss or computalilon
of benefitn; sxsmption pf hensflis; Invalidity of ncrumn: by smployse
to pay ceniributions requirsd of amployar

Any welver iy way porsai of Wiy depeftl or elghl uider thls ooibe e Invaild.
Hewefite utuier (hin eode, Ieidive puyiponte provided Ly * & » lll\rlnlnn b
lmnmu-nrln: with Hn-l inn "IHIIH., nm! pymests booun fodivideal ander p!nn “or
YRt omtabilhied By 0 empleer which ks provistens fhe his emplayeen gen-
erally, or for o clns or groopt of. Bl pmpdayees, Coe Hoe paregose of sipplensentbeg
uhrmpleyment conppensation heabfin, pe mt gubleet (o a<edgnnient, reloase, o
tomnatatlon, mml ace oxempd Teom sitaclsoont amd cyecutton pieesaanl 10 ¥Xectlone
WRLETS A GILTS of the Code of Clcl] Peoewlure, Ay agrvement iy any (ndlvidusd
In the ump]uy of auy Juoeson oF couenen o pny vl ez auy partion oF e contrlingions
reqalred uL his esmployer woler Chin divdnlm i void,
(A e ﬁv IR TS, o 1208, p 2020, § 8 SEa T, o 1207, 0 206, | 68

NATEA coDE

§ '8837. Exemption from execution and attachment
The property of the board and of the dralnage disirict s exempt

o

'+ From execution or atlachment.

| (Added by Stals.1943, . 369, p. 1856.)

§ 22142, Exemptien of annulthes, muen. retiremant allwuul. oin,, from eV
tion, parniohment or nttachmaent

All money recslved by any person &f an anpwity, pu-!dt. reiressent mmmm.
disability payment or death benefit from the retitement or pension plas o m
all pontributions and \nterest thereon retntned to any member of sueh m e
tem, whether In the artual possesslon of ruch person o Geposited, loaned o tareuted
up bim, nnmpt from exccution, garnisbment or wttachment. (M Beatn. 3900,

WELFARE & INSTITUTIONS CODE

§ 11002. inalionabiity of ald

All nid given under a publle assistance program shall be absolute-
ly tnallenable by any asslgnment, sale, or viherwise, and in euse of
bankrupicy the aid shail not pass through any trustee or other person
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acting on behall of creditors, and is exempt from excceution and ai-
tachment pursuant to Section 690.19 of the Code of Clvfl Proceriure.

{Added by Stats 1965, ¢ 1?34 P 3984, § 5. Amended by Stats 1970,
¢ 1523, p. 3084, § 66.)

1 FH008,  Bxempi preporty; smarginsy hoapitsl or modlokl aare
it of bection operstive Jon. £, {91T.

Thare shall be sxempt fromn the tew and grants agthorised by Bection 17100
and hrom ¢ * * gaxpcution oo ol under Bectlon 17403 sgainat property
muinlhrnﬂmnform-umrzufmmpw&mn bkeve been expended
alt of the tullowing property:

(s} Cash to the amotrnt of fifty dolinre mm.
¢ u{g}?nml effectn xnd household turmituyg to the valoe of five husdred dotlat

{c} AR interment tpﬁm etrpt, or niche intended for the Intermwnt of the appll-
cant or reciplent of sid,

() Fumde placed (n trust for fusersl or burlal cxponses th the extent that such

4o not ezoeed the wim of five hundesd dollsre ($500).

{#) Inmnranee policien having ko setual cagh sureender valoe of nof 1o execed five
tundred doliars (P00

{f) Real or persnnal property of a reciplent of public asistance, with respect to
ald or rounty hoepttal care granted niter May 2t, 1085,

) For & petiod of Wx months trom the date of recelpt, the mpenution re-
teived from w public enfity which wcqiires for A publie use 8 Gwelling Actomiiy
ownd &4 otcupied by the recipieni. RBush compensation shall be exempl it the
KINOUNE, over nnd above &l ilens AnG rneumbrances, proviged by Section 1200 of the
Tl Tode. ;

i Relocation besethis for dlapiacomont from a dwelliog netunily vwned or rested
by the debtor recolred from puhile Autity pursont 10 Chapter 10 (commencing
with Bectfon 1200), Division 7, Tille 3 of the Uovernment Code Code ad from the federal
yovetnment undcr the Lniform Telocntion Asalstance snd Heal Property Acquisition
Policies Aet of 1A, ar amendod.

““No cownty whall withhold emergency medlw] or hospiist care from'amy person
pending hiv giving security for relmbursement t the county for the eure or howpibl-

isstioa to be provided to him.
tAmentdod by Btats1fT4, o 47, p 104, ) & urgency, sff. Feh 28, 1094; B‘lts.llﬂ.

€, 1518, p. 384, § 47, cspeum-_.l:n. t, 1971
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CHAPTER 7. EXEMPTIOWS FROI: ENFORCEMENT
OF MONEY JUDGMENTS

Article 1, Ueneral Provisions

§ 707,110, Value

707.110. As used in this chapter, "'value" means fair market value

of a person's interest in property, exclusive of valid liens and encum~
brances which are superior to the lien under which the property is
sought to be applied toward the satisfaction of the judgment.

Comment. Section 707.110 defines “'value" as that term is used in
this chapter. Provisions of former law referred to "fair market wvalue”
(Section 690.2(a)), "actual cash value" (Sections 690.3, 690.4), and
"value" (Section 690.7). Section 707.110 continues the substance of
former law in this regard. Cf. Wade v. Rathbun, 23 Cal. App.2d Supp.
758, 67 P.2d 767 (1937) (value in exemption statutes, unless context
indicates otherwise, means market value, not forced sale value).

The judgument debtor's interest in the property is determined by
subtracting the amounts of prior liens and encumbrances from the total
fair market value of the property. [It should be noted that, if the bid
at a sale is not sufficient to pay off prior liens plus the amount of
the exemption, the property may not be sold. Sections 703.__ , 707._ .]

27/874
§ 707.120. Property subject to enforcement of money judgments

707.120. Except as otherwise provided in this chapter or by other
law, the following property 1s subject to the enforcement of a judgment
for the payment of money:

{a) All property owned by the judgment debtor.

(b) All property no longer owned by the judgment debtor but sub-
ject, when the property was owned by the judgment debtor, to an attach-
ment lien, judgment lien, execution lien, or other lien in favor of the

judgment creditor and arising from the enforcement of the judgment.

Comment. Section 707.120 supersedes subdivision (a) of Section
688. Deletion of the reference in former law to "any interest" in

property and of the enumeration of certain types of property ('goods,
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chattels, moneys or other property”) is not intended to limit in any way
the scope of property subject to the enforcement of z money judgment.
Generally, property interests that are assignable may, by some proce-
dure, be reached to satisfy a money judgment. See Murphy v. Allstate
Ins. Co., 17 Cal.3d 937, 945-46, 553 P.2d 584, _ , 132 Cal. Rptr. 424,
___(1976). See also A. Freeman, Law of Executions §§ 110, 112, 159,
162 (3d ed. 1900); 2 4id. §§ 172, 177; 3 id, § 425. A debt which is
uncertaln or contingent in the sense that 1t may never become due and

payable may not be reached. See Javorek v, Superior Court, 17 Cal.3d

629, 640, 552 P.2d 728, _ , 131 Cal. aptr. 768, __ (1976); Dawson v.
Bank of America, 100 Cal. App.2d 305, 309, 223 P.2d 280, ___ (1950);
Clecak v. Dunn, 95 Cal, App. 537, 540, 272 P. 1104, _ (1928).

The introductory clause of Section 707,120 refars to exemptions
from enforcement of a money judgment provided in this chapter or by any
other law. See, e,g.,, Emeric v. Gilman, 10 Cal, 404 (1858) (assets of
citizen of county not liable for satisfaction of county debt); Estate of
Lawrence, 267 Cal. App.2d 77, 72 Cal. Rptr. 851 (1968) (spendthrift
trust); kealth & Saf. Code § 7053 (misdemeanor to attach human remains
for debt). Property in custodia legis is not subject to execution under
certain circumstances. E.g., Robbins v. Bueno, 262 Cal. App.2d 79, 68
Cal. Rptr. 347 (1968); North v. Evans, 1 Cal, App.2d 64, 36 P.2d 133
(1934); Hawi M1i1l & Plaptation Co. v. Leland, 56 Cal. App. 224, 205 P.
485 (1922); 5 B. Witkia, California Procedure Enforcement of Judgment
§% 21-24, at 3402-05 (2d ed. 1971}. See also Secticns 703.130 (property
subject to enforcement by writ of execution), 704.110-704. _  (wage

garnishment}, 705.110-705.720 (special enforcement procedures).
Subdivision (b) continues various provisions of former law. See
the last portion of subdivision I of former Section 682 (real property
subject to judgment lien); Riley v. Hance, 97 Cal. 203, 31 P, 1126
{1893) (property subject to attachment lien when owned by eventual judg-
ment debtor); Pulssegur v. Yarbrough, 29 Cal.2d 409, 412-13, 175 P.2d
830, __ - (1946) (property subject to execution lien when owned by
Judgment debtor); Bordstrom v. Corona City Water Co., 1535 Cal. 206, 212-
13, 100 P. 242, _ -  (1909) (judgment in supplementary proceedings or

creditor's syit relates back to time of garnishment of debt by service
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of writ of execution); Canfield v. Security-First Nat'l Bank, 13 Cal.2d
1, 29-30, 87 P.2d 830, ___~  (1939) (creditor's suilt creates equitable
lien on property sought to be reached from time of service of process).
This sectlon in no way restricts the property which is liable for
the debts of a spouse pursuant to Civil Code Sections 5116, 5120, 5121,
5122, 5123, 5131, and 5132, VWhere a spouse's separate property is
gsought to be applied to the debt of the other spouse incurred for neces-
saries pursuant to the liabilicy provided in Civil Code Section 5121,
the spouse whose separate property is sought to be reached must be made
a party to the action for the purpose of obtaining a limited personal
Judgment. Credit Bureau of Santa Monica Bay Dist., Inc. v. Terranova,
15 Cal. App.3d 854, 860, 93 Cal. Rptr. 538, __ (1971). However, if
property has been levied upon, the spouse who 1s not a judgment debtor
may claim that the property may not be applied to the satisfaction of
the judgment because it is such spouse's separate property; this claim
may be made by way of the third-party claims procedure in Chapter 6
(commenciog with Section 706.110). Sherwood v. Cornfield, 216 Cal.

App.2d 364, 36%, 31 Cal., Rptr. 264, __ (1963); Adler v, Blair, 169 Cal.
App.2d 92, 336 P.2d 971 (1959). But cf. White v. Gobey, 130 Cal. App.
Supp. 789, 791, 18 P.2d 876, (1933) (husband allowed to claim exemp-

tion for his earnings levied upon to satisfy judgment against wife alone

where husband's earnings liable under community property laws).

106/916
§ 707.130. CExemptions from other process

707.130. (a) Except as otherwise provided by statute, property

that 1s exempt pursuant to this chapter ig exempt from all procedures
for the enforcement of a judgment for the payment of money.

(b) The exemptions provided by this chapter do not apply where the
judgment to be enforced is for the purchase price of the property or
upon a judgment of foreclosure of a mortgage or other lien on the

property.

Comment. Subdivision (a) of Section 707.130 makes clear that the
provisions of Article 3 {commencing with Sectlon 707.310) and Article 4
(commencing with Sectlon 707.710) exempt property from any process for
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the collection of debts whatsoever unless a statute otherwise provides.
This provision supersedes subdivision (a) of former Section 690. See
also Section 487.020 (execution exemptions incorporated by Attachment
Law).

Subdivision (k) of Section 707.130 provides an exception to this
zeneral principle where a writ of execution or other enforcement process
is issued on a judgment recovered for the purchase price of the property
which would otherwise be exempt. Subdivision (b) also makes clear that
the exemptions provided by this chapter do not apply where the judgment
is one foreclosing a mortgage or other lien on the property. Subdivi-
sion {b) is the same in substance as former Section 690.52. [See also
Civil Code § 1241 (specific exceptions to declared homestead exemp—
tion).}

27/822
§ 707.140. Claimed and unclaimed exemptions
707,140, (a) A claim of exemption for property described in this

chapter as "exempt" shall be made pursuant to Section 707.220.
(b) Except as otherwise provided by Section 707.295, no claim of
exemption need be made for property described in this chapter as "exempt

without making a claim.”

Comment. Section 707.140 is similar in effect to subdivisions (a)
and (b) of former Section 690. It explains the effect of the terms

“"exempt" and "exempt without making a claim’” as used in this chapter.

100/915
§ 707,150, Exemptions cumulative

707.150. Except as otherwise provided by statute, the exemptions

provided by this chapter are cumulative.

Comment. Section 707.150 makes clear that a Judgment debtor is
entitled to claim as many exemptions as the law permits. Hence, for
example, if a motor vehicle which the judgment debtor uses in a trade
meets the criteria of the exemption provided in Section 707.330, the
Judgment debtor may obtain an exemption under that section and apply the

entire $2,3500 exemption of Section 797.370 to tools.
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+68/707
§ 707.160. Exemption rights of spouse

707.160. A person who is the spouse of a judgment debtor may claim
exemptions as provided in this chapter where the judgment creditor seeks
to gsatisfy the judgment by levying upon or otherwise reaching the com—
munlty property, or the separate property of such person, which is
ilable for the satisfaction of the judgment, regardless of whether such

person is a2 judgment debtor.

Comment. Section 707.160 establishes the right of a nondebtor
spouse of a judgment debtor to claim exemptions for community property
and for his or her separate property which is sought to be applied to
the satlsfaction of a money judgment against the other spouse pursuant
to the community property laws making such property liable in certain
clrcumstances for debts of the other spouse, See Civil Code §§ 5116,
5120, 5121, 5122, 5125, 5131, 5132. This provision is not without
precedent 1in Californla cases. See White v. Gobey, 130 Cal. App. Supp.
789, 791, 19 P.2d 876, ___ (1933) (husband allowed to claim exemption
for his earnings levied upon to satisfy judgment agalnst wife where
husband's earnings liable under community property laws). This provi-
sion permits the nondebtor spouse to take advantage of exemptions to the
same extent as 1f he or she were a judgment debtor. It also has the
effect of making the same amount of property liable for the satisfaction
of a judgment regardless of whether (1} the property is community prop-
erty and the judgment is against one or both spouses or (2) the property
is held in joint tenancy and the judgment is against both spouses. For
example, a $10,000 deposit account which is community property would be
exempt in the amount of $4,000 (52,000 exemption under Section 707.380
for each spouse)} whether the judgment was against one or both spouses,
Similarly, if the judgment is agalnst both spouses, each may claim a
$2,000 exemption in the respective half interest where the account is
held in joint tenancy. However, 1f the account is held in jcint tenancy
and only one spouse is a judgment debtor, omly half the account may be
reached and only one exemption may be claimed.

This section does not change the amount of property exempt where

the exemption is not limited either in terms of number of items, such as
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one motor vehicle (see Section 707.330), or in terms of monetary amount
such as $2,000 in a savings account (see Section 707.380) or jewelry
worth $500 (see Section 707.350). Consequently, a husband and wife may
claim as exempt only so much of the household furnishings which are
community property liable for the satisfaction of the judgment as is
reasonably necessary for one household inasmuch as there can be only one
principal place of the residence under Section 707.340. The spouse must
meet the terms of the exemption in order to make a successful claim.

It should be noted that the nondebtor spouse who claims that the
community property or separate property is not liable under the appli-
cable rules may not assert such claim pursuant to this chapter. A claim
that the property is not liable 1s normally asserted by way of the
third-party claims procedure in Chapter ¢ {commencing with Section
706.,110). See the Comment to Sectiom 707.120.

968/995
§ 707.170. Adjustments of dollar amounts of exemptions
707.17U. (a) Except as provided in subdivision (f), as used in

this section:

(1) "Index" means an index stated as the average of the Consumer
Price Index (all items, 1967 equals 100) for Los Angeles-Long Beach and
for San Francisco~Oakland compiled by the Bureau of Labor Statistics of
the United States Department of Labor.

{(2) "Reference Base Index" means the Index for June [1979--June of
the odd-numbered year immediately preceding the operative date of this
section},

(b) The dollar amounts of the exemptions provided in this chapter
change as provided in this section to correspond to changes in the cost
of living as reflected in changes in the Index. Except as provided in
subdivision (d), the dollar amounts of the exemptions change on October
! of each odd-numbered year if the percentage of chaunge between the
Index for the preceding June and the Reference Base Index 1s not less
than 10 percent.

(¢) The dollar amounts of exemptions provided in this chapter

change by a percentage which is the highest multiple of 10 percent not
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exceading the change computed pursuant to subdivision (b) between the
Index for the preceding June and the Reference Base Index.

(d) The dollar amounts de not change 1f the amounts required by an
application of this gection are the amounts currently in effect as a
result ¢f an earlier application of this section.

(e) The Judicial Council shall compute the changes in dollar a-
mounts and adopt a rule announcing the changes before September 1 of the
year in which the change occurs.

{f) If the Index is revised to change its base year, a revised
Reference Base Index shall be determined by multiplying the Reference
Base Index by the rebasing factor furnished by the Bureau of Labor
Statistics of the United States Department of Labor. If the Index is
otherwise revised, the percentage of change shall be calculated on the
basis of the revised Index. If the Index is superseded, the change in
the cost of 1iving shall be calculated on the basls of an index repre-
sented by the Bureau of Labor Statistics as most accurately reflecting

changes in the purchasing power of the dollar for consumers,

Comment. Section 707.170 is new so far as concerns the laws relat-
ing to exemptions from enforcement of money judgments. It is derived in
part from other provisions in California law which rely upon the Con-
sumer Price Index for a determination of adjustments in the cost of
living. See Govt. Code %% 9360.9 (legislative retirement system),
21221(c) {(public employees' retirement benefits), 31870 {(county employ-
ee's retirement benefits), 82001 (campaign spending limits); Welf. &
Inst. Code §§ 11453 (AFDC payments), 12201(i) (aged, blind, and disabled
payments). Section 707.170 is also based on provisions in some federal
and uniform laws. See [11 U.S.C. § 104 (197 ) (Bankruptcy Act)];
Uniform Consumer Credit Code § 1.106 (1974 version); Uniform Exemptions
Act § 2.

Under Section 707.160, the dollar amounts of exemptions provided in
this chapter automatically change on October 1 of each odd-numbered vear
if the change 1n the Index (as defined in subdivision (a){1)) is great
enough. The time designated for the change to occur corresponds to the
time when adjustments in the exemptions under the Bankruptcy Act take
place. [11 U.S5.C. § 104 (197_).] The change in the Index is figured

7-7



from June to June of odd-~numbered years. See subdivisions (a}(2}, (b).
The Judicdal Council is given the responsibility of determining whether
the requisite change in the Index has occurred and the amount of the
change in the dollar amount of each of the exemptions provided by this
chapter. See subdivision (e).

It should be noted chat this section does not apply to exemptions
not provided by this chapter. Subdivision (b). Hence, the exemption of
earnings pursuant to Chapter 4 (Sections 704.110-704. ) 1is not changed
in the manner stated here. Similarly, exemptioms provided in this
chapter which depend on Chapter 4 for a determination of the exempt
amount are not governed by this section.

The following examples illustrate the operation of this section in
the case of the exemption of deposit accounts provided by Section
707.380;

(1) Assume that the Reference Base Index (which, pursuant to sub-
division (a){2), 1is the Index for Jume 1979) is 190. If the Index for
June 1681 is 205, the change from the Reference Base Index is approxi-
mately eight percent. 5ince the change is less than 10 percent, no
change in dollar amounts of exemptions occurs. Note that the calcula~
tion is made on the basis of a percentage change in the Index, not on
the basis of a change in Index points.

{2) 1If the Index for June of 1983 is 222, the change from the
Reference Base Index of 130 is approximately 17 percent so a change in
the amount of the exemption occurs. The portion in excess of 10 per-
cent, however, is disregarded pursuant to subdivision (¢). Ten percent
of 52,000 1is 5200 so the deposit account exemption is $2,200 beginning
on October 1, 1983.

(3) If the Index for June of 1985 is 226, the change from the
Reference Base Index of 190 is approximately 19 percent. The portion in
excess of 10 percent is disregarded, indicating a l0-percent change in
the dollar amount of exemptions. However, the change does not occur
because it has already been made. See subdivision (d).

(4) If the Index for June of 1987 is 234, the change from the
Reference Base Index of 190 is approximately 23 percent so a change

should occur. The portion of 23 percent in excess of a multiple of 10
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percent (here three percent} is disregarded so a 20-percent change in
the exemption is indicated. Twenty percent of $2,000 is $400 so the
deposit account exemption is 52,400 beginning on October 1, 1487.

(5) If the Index for June of 1949 is 220, the change from the
Reference Base Index of 190 is approximately 16 percent. oote that a
decline in the Index from 1987 to 1989 indicates an increase in the
purchasing power of the dollar although it is still an overall decrease
since the Reference Base Index of 120 in 1979, The portion in excess of
10 percent is disregarded so a l0-percent change is Indicated in the
dollar amount of the exemption as stated in Section 707.380. Ten per-
cent of $2,000 is $200 so the deposit account of exemption is $2,200
beginning on October 1, 1989,

(6) If the Bureau of Labor Statistics revises the Index in 1990 by
changing the components of the Consumer Price Index, the revised Index
should be used as provided in subdivision (£). If a new base period is
selected, such as 1989 equals 100, the Reference Base Index will have to
be revised when the determination of the changes is made in 1991, In
this hypothetical case, the rebasing factor would be approximately
0.455. The revised Reference Base Index 1s 86.4 (190 times 0.455). If
the Index for June of 1991 is 112 (1989 equals 100), the change from the
revised Reference Base Index is approximately 31 percent. A 30-percent
change in the amount of the exemption provided by statute is indicated
so the deposit account exemption is 52,600 beginning on October i, 1991.

100/918
§ 707.170. Exemptions from tax liability
707.170. Where a warrant or notlce of levy is issued by the State

of California, or a department or agency thereof, pursuant to Section
1755 or 1785 of the Unemployment Insurance Code, or Section 6776, 7881,
9001, 10111, 18906, 26191, 30341, or 32365 of the Revenue and Taxation
Code, for the collection of tax liability owed to the state, a depart~
ment or agency thereof, the tax debtor is entitled to the exemptions
provided in this chapter, and the provisions of this chapter are appli-
cable to the assertion and determination thereof. The superior court of

the county, or city and county, in which the property 1s located has
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jurisdiction to hear and determine the validity of the claim of ex-

emption or the value of the property clalimed exempt, whether or not the
value of the property determines the right to exemption, in like manner
as 1if the property were levied upon under a writ of execution issued by

such court.

Comment. Section 707.170 is the same in substance as former Sec-

tion 690.51.

16/974
Article 2. Procedure for Claiming Exemptions

§ 707.210. Right to claim exemption; "claimant" defined

707.210. (a) Except as ctherwise provided in Sections 704.__
[wage garnishment], 707.310, and 707.390 [bank account consisting of
social security payments], if any property described as "exempt" in
Article 3 (commencing with Section 707.310) or Article 4 (commencing
with Section 707.710) is levied upon or otherwise sought to be applied
to the satisfaction of a judgment for the payment of money, an exemption
may be claimed therefor as provided in this article.

{b) As used in this article, “claimant” means the judgment debtor,
a person authorized to exercise the rights of the judgment debtor, a
person entitled to claim exemptions pursuant to Section 707,160, and the
spouse or a dependent of an individual judgment debtor who claims the

exemptions on behalf of the judgment debtor.

Comment. Subdivigion (a) of Section 707.210 indicates the scope of
the application of exemption procedure provided in this article. As
noted in the introductory clause, variant procedures are applicable to
claims of exemption for earnings exempt pursuant to Section 704. _ , for
dwellings exempt pursuant to Section [707.31C], and for deposit accounts
consisting of social security benefits pursuant to Section 707.390.

Subdivision {(b) specifies the persons who are entitled to claim
exemptions on behalf of the judgment debtor. Under former Section
690.50(a), only the judgment debtor and the agent of the judgment debtor
were expressly authorized to claim an exemption. The reference to

persons authorized to exercise rights of the judgment debtor includes
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agents, guardians, comservators, and persons holding a power of attor-
ney. Subdivision (b} extends this right to the spouse and dependents of
a judgment debtor since a major purpose of the exemption laws is to
protect such perscns. Note that the right afforded by subdivision (b)
to claim exemptions on behalf of the judpgment debtor is different from
the right of a nondebtor spouse to claim exemptions as provided in
Section 707.160.

16/973
§ 707.220. Claim of exemption: contents
707.220. (a) The claimant shall, within 10 days from the date the

notlice of levy or other process affeeting the property was mailled to or
personally served upon the judgment debtor, file with the levying offi-
cer a claim of exemption, together with a copy thereof.

(b) The claim of exemption shall be executed under oath and shall
include all of the following:

(1) The name of the claimant and an address within this state where
gservice by mall may be made upon the claimant of the notice of opposi-
tion to the claim of exemption and, 1f service on the attorney of the
claimant is requested, the name and address of the attorney.

{2} The name and address of the judgment debtor if the claimant is
not the judgment debtor.

(3) A description of the property which 1s claimed to be exewmpt.

{4) A citation of the section in this chapter or other law upon
which the claim 1s based.

{5) A statement of the facts necessary to support the claim,

(6) Points and authorities supporting any legal issues raised.

Comment. Section 707,220 contlnues the substance of subdivision
(a) of former Section 690.50 except that subdivision (b) prescribes in
greater detail the contents of the claim. The form of the claim of
exemption is prescribed by the Judicial Council pursuant to Section
702,260, See Section 707.210(b} {(“claimant" defined).
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16/972
§ 707.230, Notice of claim of exemption

707.230. Upon the filing of the claim of exemption, the levying
officer shall promptly mail to the judgment creditor at the address
stated in the application for the writ or in other process, both of the
following:

{a) A copy of the claim of exemption.

(b) A notice of claim of exemption which states that the claim of
exemption has been filed and that the levying officer will release the
property unless a notice of opposition to the clalw of exemption is
filed with the levying officer by the judgment creditor within !0 days
after the date of the mailing of the notice of claim of exemption.

Comment. Section 707.230 is substantially the same as subdivision
(b) of former Section 690.50. The flve-day period provided by former
law for gilving the notice of opposition has been increased to 10. See
Section 701.___ (personal service permitted}. The form of the notice of
claim of exemption is prescribed by the Judicial Council pursuant to

Section 702.260.

968/708
§ 707.240. Contest of exemption claim

707.240. In order to contest the claim of exemption, the judgment
creditor shall, within 10 days after the date of the mailing of the
notice of clailm of exemption (1} file with the levying officer a notice
of opposition to the claim of exemption and (2} file with the court a

notice of motion for an order determining the claim of exemptionm.

Comment. Section 707.240 supersedes portions of subdivisions (c)
and (e) of former Section 690.50. Section 707.240Q, unlike former law,
does not provide the claimant with the right to request a hearing on the
claim of exemption since, if the judgment creditor does not file a
notice of opposition and file a notice of motion for an order determin-
ing the claim of exemption within the time provided, the property is
released pursuant to Section 707.270, making a hearing unnecessary. See

Section 707.290. Consequently, the time provided by subdivision (e) of
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former Section 690.50 between the filing of the counteraffidavit and the
notice of motion has been eliminated.

The 10-day period for filing the notice of opposition and notice of
motion runs from the date of malling the notice of claim of exemption.
This specific provision is intended to take precedence over the general
provisions of Section 1013 (extra time to act after mail service). Cf.,
Labarthe v. McRae, 35 Cal. App.2d 734, 97 P.2d 251 (1939) {provision for
tunning of time for notice of Intention to move for new trisl from

receipt of notice of entry of judgment controls over Section 1013).

16/971
§ 707.250. Contents of notice of opposition

707.250. The notice of opposition te the claim of exemption shall
be executed under oath and shall include all of the following:

(a) The name and address of the judgment creditor,

{b) The date of mailing of the notice of claim of exemption,

{c) An allegation that the property is not exempt within the mean-
ing of the gection of this chapter or other law relied upon or that the
value of the property claimed to be exempt 1s in excess of the wvalue
stated in the applicable section.

{d) A statement of the facts necessary tc support the allegation.

{e) Points and authorities supporting any legal issues railsed.

Comment. Section 707.250 1s derived from a pertion of subdivision
{c} of former Section 690.50 but prescribes in greater detail the con-
tents of the notice of opposition. The form of the notice of opposition
is prescribed by the Judicial Council pursuant to Section 702.260.

16/970
§ 707.260. UNotice of motion for hearing
707.260. (a) If the notice of opposition to the claim of exemption

and the notice of motion are filed as provided by Section 707.240, the
hearing on the motion shall be held not later than 20 days from the date
the notice of motion was filed unless continued by the court for good

cause.
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(b} Not less than 10 days prior to the hearing, the judgment credi-
tor shall give written notice of the hearing to the levying officer and
shall serve a notice of the hearing and a copy of the notice of the
opposition to the claim of exemption by first-class mail on the claim-
ant, on the judgment debtor 1f other than the claimant, and on the
attorney for the claimant if the claim of exemption so requested.
Service is deemed made when the notice of the hearing and a copy of the
notice of opposition to the claim of exemption are deposited in the
mail, postage prepaild, addressed to the person to be served at the
address stated in the claim of exemption. The judgment creditor shall
file proof of such service with the court.

(c) After receiving the notice of the hearing and before the date
set for the hearing, the levying offilcer shall file the clalm of exemp-
tion and the notice of opposition to the claim of exempticn with the

court.

Comment. Sectiom 707.260 supersedes portions of subdivision (e) of
former Section 690.50. The 10-day period for service of the notice of
hearing is not subject to Section 1013. See Welden v. Davie Auto Exch.,
153 Cal, App.2d 515, 521-22, 315 P.2d 33, 37 (1957). See Section
707.210(b) ("claimant® defined).

16/969

§ 707.270. Release
707.270. If the levying officer does not receive a notice of

opposition to the claim of exemption within the time prescribed by Sec-
tion 707.240 and a notice of the hearing within the time prescribed by
Section 707.260, the levying officer shall immediately release the
property to the extent it is claimed to be exempt in the manner provided

by Section 703.280.

Comment. Section 707.270 supersedes subdivisions (d) (release if
no counteraffidavit served) and (f) (release 1if no motion) of former

Section 690.50. See the Comment to Section 707.260.
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16/968
§ 707.275. Pleadings; conduct of hearing; order

707.275. (a) The claim of exemption and notice of opposition to
the claim of exemption filed by the levying officer with the court
consticute the pleadings, subject to the power of the court to permit
amendments in the interests of justice. The claimant's claim of exemp~
tion shall be deemed controverted by the judgment creditor's notice of
opposition to the claim of exemption.

(b) At any hearing under this section, the judgment debtor has the
burden of proef.

{(c) Where no evidence other than the claim of exemption and the
notice of opposition to the claim of exemption is offered, the court, if
satisfied that sufficient facts are shown thereby, may make its deter-
mipation thereon. If the court 1is not so satisfied, the court shall
order the hearing continued for the production of other evidence, oral
or documentary.

(d) At the conclusion of the hearing, the court by order shall
determine whether or not the property is exempt, in whole or 1in part.
The order 1s determinative of the right of the judgment creditor to have
the property levied upon by the levying officer or otherwise to apply
the property toward the satisfaction of the judgment. In the order, the
court shall provide for the disposition of the property or the proceeds
thereof. WNo findings are required 1n a proceeding under this section.

(e) A copy of any order entered in the court shall be immedlately
transmitted by the clerk to the levying officer in order to permit the
levying officer to either release the custody of and the lien on the
property or to contlnue the custody and the lien in order to apply the

property toward the satisfaction of the judgment.

Comment. Sectiom 707.275 continues the substance of portions of
subdivisions (i) and (j) of former Section 690.50. Subdivision (e)
serves the same purpose as the first sentence of subdivision (i) of
former Section 690.50 but varies in its terminology as explained in the
Comment to Section 707.285. See Section 707.210(b) ("claimant' de-
fined).
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16/967
§ 707.280. Appeal
707.280. An appeal lies from any order under this article and

shall be taken In the manner provided for appeals in the court in which

the proceeding takes place.

Comment. Section 707.280 is the same as subdivision (m) of former

Section 690.50.

100/909

§ 707.285. Maintenance of levy, orders, during pendency of

proceedings
707.285. (a) The levying officer shall maintain the custody of

property in custody and the lien of execution, or of other process, on
the property pending the final determination of the claim of exemption.
The property may not be sold prior to such final determination except
pursuant to an order of the court hearing the claim of exemption.

(b} At any time while the proceedings are pending, upon motion of
the judgment creditor or a claimant, or upon its own motlon, the court
may (1) order the sale of any perishable property held by the levying
officer and direct the dispesition of the proceeds of the sale and (2)
make such other orders as may be proper under the particular circum-
stances of the case.

{c) An order made under subdivision (b) may be modified or vacated
by the court that granted 1t or by the court in which the proceedings
are pending at any time during the pendency of the proceedings upon such

terms as may be just.

Comment, Subdivision (a) of Secticn 707.283 is substantively
similar to subdivision (h) and the second sentence of subdivision (j) of
former Section 690.50; however, this subdivision refers to custody eof
the property and liens of execution and of other process in place of the
provision of former law that the levying officer ''retain physical pos-
session of the property . . . capable of physical possession’ and that
the levy on "property not capable of physical possession . . . remain in
full force and effect.,” This usage reflects a change in terminology in

the levy procedures (see Sectlons 703.310-703. )} and recognizes that
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exemptions provided by this chapter apply to any type of process used to
enforce a money judgment (see Sectiom 707.210(a}). Subdivision {(a) of
Section 707.285, as did former Section 690.30(h), simply requires the
levying officer to preserve the status quo by maintaining the lien in
whatever form it takes.

Subdivisions (b) and (c) continue the substance of subdivision (g)
of former Section 690.50.

See Section 707.210(b) ("claimant” defined}.

100/913
§ 707.290. Prohiblition against levy on property determined to be exempt

707.290. 1If property is determined to be exempt pursuant to Sec-
tion 707.275 or if the judgment creditor falls to oppose a claim of ex-
emption within the time allowed by Section 707.240, the judgment credi-
tor may not levy upon or otherwlse seek to apply the property toward the
satisfaction of the same judgment for the payment of money unless the
Judgment creditor shows, upon noticed motien, that a change in circum-
stances occurring after the property was determined to be exempt or
after the time for opposing a claim of exemptlon has expired makes the

exemption 1nvalid, in whole or in part.

Comment. Section 707.290 1s new. This section makes clear that
the judgment creditor may subject property to the satisfaction of a
money judgment where it has been determined to be exempt inm a hearing on
a claim of exemption or where the judgment creditor has not filed a
notice of opposition to a claim of exemption within the time provided.
Section 707.290 only prohibits the application of such property toward
the satisfaction of the same judgment. The judgment creditor may again
levy upon or otherwise seek to reach the property if the judgment
creditor shows that a change in circumstances makes the property non-

exempt.

100/905
§ 7G7.295. Property exempt without making a claim; claim of exemption
707.295. 1If property described in Article 3 {commencing with Sec-
tion 707.310) as “exempt without making a claim' is levied upon, the
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clalmant may obtain its release from the custody of the levying officer
and the lien of executlon or other process for the satisfaction of a
judgment for the payment of money by following the procedure provided by
this article except that the procedure may be initiated at any time

pricr to sale or other disposition of the property.

Comment. Section 707.295 provides that the procedure for claiming
and determining exemptions provided by this article applies as well
where the judgment creditor levies upon property which by statute is
specifically stated to be "exempt without making 2 claim.”" Levy on such
property should occur only rarely, 1f ever. Note that the 10-day period
within which a claim of exemption normally must be made under Section
707.220 is not applicable to clalms under Section 707.295.

15327
Article 3. Exempt Property of Individual Debtors

§ 707.310. Dwelling
707.310. [The drafting of this section awaits the conclusions of

a consultant’s study and Commission action thereon. See the Minutes for

April and May 1977.]}

15328
§ 707.320. Cemetery plot

707.320. {(a) A cemetery plot for [one] person is exempt.

{b} Notwithstanding subdivision (a), a family plot (as that term is
used in Health and Safety Code Section B650} is exempt.

{c} As used in this section, "cemetery" has the meaning provided by
Health and Safety Code Section 7003 and 'plot" has the meaning provided
by Health and Safety Code Section 7022,

Comment. Section 707.320 supersedes the first sentence of the
first paragraph of former Section 690.24 which provided an exemption for
a cemetery lot not exceeding one-quarter of an acre in size. The one-
lot limitation provided in subdivision (a) does not apply to a family
plot created under the conditions set forth in Health and Safety Code

Section 8650. In the case of a married debtor, a lot for two persons
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could be exempt pursuant to Section 707.160. This is consistent with
the spouse's vested right of interment provided by Health and Safety
Code Section 8601. For other exemptions pertaining to cemeteries, see
Section 707.740.

27/868
§ 707.330. Motor vehlcle; proceeds

707.330. (a) One motor vehicle with a value not exceeding one
thousand five hundred dollars ($1,500) is exempt. The value of the
motor vehicle shall be determined by reference to used car price guldes
customarily used by California automoblle dealers or, if not listed in
such guldes, by the fair market value for a motor vehicle of its year
and model.

(b) If the motor vehicle is sold, [or if it has been lost, damaged,
or destroyed,] the proceeds of sale [or of insurance or other indemnifi-
cation] are exempt in the amount of onme thousand five hundred dollars
(51,500} for a period of 90 days after the sale, in the case of a volun-
tary sale, or after receipt of the proceeds by the judgment debtor, in

all other cases.

Comment. Section 707.330 supersedes subdivisions (a) and {(e) of
former Section 690.2. Subdivision (a) of this section increases the
motor vehicle exemptlon from $500 to $1,500. Subdivision (a) prescribes
a different manner of detetminining wvalue in the case of moter wvehicles
and as such constitutes an exception to the general rule stated in
Section 707.110. See also Sectioun 707.170 (adjustments of dollar
amounts of exemptions).

Subdivision (b) provides an exemption for proceeds of sale, or
insurance, or other indemnification whereas subdivision (e) of former
Section 690.2 exempted "any amount representing the motor wvehicle exemp-
tion."” Cf. Houghton v. Lee, 50 Cal. 101, (1875} (exemption of
proceeds from insurance on homestead). Subdivision (b) also makes clear
that the 90-day perlod during which proceeds are exempt runs from the
receipt of the proceeds by the judgment debtor except in the case of a
voluntary sale in which case the period runs from the date of sale.

This principle is derived from the provislouns exempting the proceeds
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from the sale of a homestead. See [Civil Code §§ 1257, 1265]; Chase v.
Bank of America, 227 Cal. App.2d 259, 263-64, 38 Cal. Rptr. 567,
{(1964).

It should be noted that this exemption protects only one motor
vehicle where the judgment debtor has more than one motor vehicle but
that another motor vehicle may be exempt pursuant to Sectiom 707.370
{tools of trade). See Section 707.150 (exemptions cumulative).

Wote. Final consideration of this provison awaits the conclusion
of legislative action on Assembly Bill 1736.

15329
§ 707.340. Fousehold furnishings, wearing apparel, personal effects

707,340, Household furnishings, appliances, wearing apparel, pro-
visions, and other personal effects, reasonably necessary for one
household and personally used or procured for use by the judgment
debtor and members of the judgment debtor's household at thelr principal
place of residence, with a value not exceeding three hundred dollars

($300) per item are exempt.

Comment. Section 707.340 supersedes former Section 690.1 which
provided an exemption for like items "ordinarily and reasonably neces-
sary to, and personally used by, the debtor and his resident family."
Sectilon 707,340 continues the reasonably necessary standard in modified
form but places a limit on the walue of the item. This value limitation
in conjunction with the standard of reasonably necessary items for omne
household is Intended to eliminate the unfairness inherent in the
station in life test as applled in cases such as Independence Bank v.
Heller, 275 Cal. App.2d 84, 79 Cal. Rptr. 868 (1969), and Newport Nat'l
Bank v. Adailr, 2 Cal. App.3d 1043, 83 Cal. Rptr. 1 (1969). The spouse
of the judgment debtor is not entitled to claim as exempt furnishings
and other items for a second household since there may be only one
principal place of residence under the terms of this section. See
Section 707.110 ("value" defined).
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15330
§ 707.350. Jewelry, heirlooms, works of art

707.350. Jewelry, heirlooms, and works of art are exempt in the

maximum aggregate value of five hundred dollars ($500).

Comment. Section 707.350 provides a $500 exemption for items
likely to be of sentimental value. This section supersedes portions of
former Section 690.1 which provided an exemption for wearing apparel and
furnishings "ordinarily and reasomably necessary to, and personally used
by, the debtor and his resident family" and an exemption for works of
art "of or by the debtor and his resident family.” The property exempt
under Section 707.350 depends upon an estimation of its value rather
than upon its being ordinarily and reasonably necessary to the judgment
debtor. It should be noted that jewelry, heirlooms, and works of art
may alsc be exempt under the exemption for household furnishings not
exceeding $300 in value per item provided by Section 707.340. See also
Sections 707.110 ("value” defined); 707.170 (adjustments of dollar

amounts of exemptions).

405/332
§ 707.360, Prosthetic and orthopedic appliances

707.360. Prosthetic and orthopedic appliances personally used by
the judgment debtor or a member of the judgment debtor's family are

exempt without making a claim.

Comment. Section 707.360 is the same as former Section 690.5
except that under Section 707.360 no claim of exemption need be made and
the exemption covers such items owned by the judgment debtor but used by
members of the judgment debtor's family. See Section 707.295 (claim of

exemption for property exempt without making a claim).

045/222

§ 707.370. Tools, etc., used in trade, business, or profession;
[proceeds]

707.370. (2) Toels, implements, instruments, uniforms, books,

equipment, one vehicle, one wvessel, and other personal propetty reason-
ably necessary to and actually used by the judgment debtor in the exer-

cise of the trade, busilness, or profession by which the judgment debtor
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earns a livelihood, not exrceeding an aggregate value of two thousand
five hundred dollars ($2,500), are exempt.

(b) {If an item exempt pursuant to subdivision (a) is sold, or if
it has been lost, damaged, or destroyed, the proceeds of sale or of
insurance or other indemnification are exempt in an amount not exceeding
twoe thousand five hundred dollars ($2,500) less the value of other items
exempt pursuant to subdivision (a}. The proceeds are exempt for a
period of 90 days after the sale, in the case of a voluntary sale, or
after receipt of the proceeds by the judgment debtor, in all other

cases. ]

Comment. Subdivision (a) of Section 707.370 continues the sub-
stance of former Section 690.4. See Sections 707.110 ("value" defined),
707.170 (adjustments of dollar amounts of exemptions}.

Subdivision (b) provides an exemption for the proceeds of sale or
of insurance or other indemniflcation analogous to that provided by
Section 707.330(b}.

27/867

§ 707.380. Deposit accounts and money

707.380. Except as otherwise provided in Section 707.390, any
combination of deposit accounts and money 1s exempt without making a

claim to the maximum aggregate amount of two thousand dollars ($2,000).

Comment. Section 707.380 supersedes former Sectiom 690.7 (51,000
of savings deposits in, shares or other accounts in, or shares of stock
of, savings and loan assoclatlons) and former Financial Code Sectlon
15406 (51,500 of shares or certificates in credit unions) and extends
the exemption to cover bank accounts. See Section 701.  ("deposit
account' defined). Section 707.380 also aggregates the deposit account
exemption with money. Under Section 707.380, $2,000 is exempt without
making a claim regardless of whether the account or share is in a bank,
savings and loan association, or credit union, or any combination there-
of. See Sectioms 703. _ (order permitting levy on deposit accounts in
amounts less than $2,000), 703. __ (levy on account into which social
security payments are directly paid), 707.390 (exemption of deposit
account into which social security payments are directly deposited),

707.170 {adjustment of dollar amounts of exemptions).
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12/824

§ 707.390. Deposit account in which social security payments are
directly deposited

707.390. (a) For the purposes of this section, "payments author-
ized by the Social Security Administration' means regular retirement and
survivors' benefits, supplemental security income benefits, coal miners'
health benefits, and disability insurance benefits.

(b) A deposit account in which paywents authorized by the Social
Security Administration are directly deposited by the United States
government is exempt without making a claim to the maximum amount of
five hundred dollars (5500) where one depositor is the deslgnated payvee
of the directly deposited payments or seven hundred fifty dollars ($750)
where two or more depositors are the designated payees of the directly
deposited payments unless such depositors are joint payees of directly
deposited payments which represent a benefit to only one of the depos-
itors in which case the exemption is in the amount of five hundred
dollars ($500).

(¢c) A deposit account consisting of an amount in excess of the
amount exempt pursuant to subdivision (b) is exempt to the extent that
such account consists of payments authorized by the Sccial Security
Administration or of other exempt amounts. The financial institution
shall either place the amount in excess of the amount exempt under
subdivision (b) in a suspense account or otherwise prohibit withdrawal
of such excess amount pending notification of the judicial determination
of the exempt status of such excess amount and shall notify the levying
officer in writing of the nature and balance of the deposit account of
the judgment debtor within 10 business days after the levy. Promptly
upon receipt of the notice, the levying officer shall notify the judg-
ment creditor of the nature and balance of the deposit account.

(d) Hotwithstanding Article 2 {(commencing with Section 707.210), an
excess amount exempt under subdivisilon (c) shall be determined as
follows.

(1) A judgment creditor who desires to claim that such excess
amount is not exempt shall deliver an affidavit alleging that the excess
amount 1s not exempt to the levying officer within five days after the

levying officer notifies the judgment creditor of the nature and balance

7-23



of the deposit account., The affidavit shall be in the form of the
notice of opposition provided by Section 707.250, and a hearing shall be
set and held, and notice given, as provided by Sectiomns 707.260 and
107.275. The judgment debtor shall file a counteraffidavit supporting
the exemption not later than 10 days before the date set for the hearing
and mall a copy to the judgment creditor and te the levying officer.

For the purpose of this paragraph, the "notice of opposition to the
claim of exemption” in Sections 707.250, 707.260, and 707.275 means the
affidavit under this paragraph.

(2) If the judgment creditor does not deliver the affidavit to the
levying officer and give notice to the judgment debtor within the time
provided, the property shall be released and a hearing may not be held.
If the judgment debtor dces not file the counteraffidavit and mail a
copy to the judgment creditor within the time provided, the excess
amount of the deposit account remains subject to the lien of execution
and shall be applied toward the satisfaction of the judgment and a
hearing may not be held.

(3) The affidavit and counteraffidavit shall be filed by the levy-
ing officer with the court before the date set for the hearing and
constitute the pleadings, subject to the power of the court to permit
amendments in the interests of justice.

{4} At 3 heariug under this subdivision, the judgment debtor hag
the burden of proof.

{5) At the conclusion of the hearing, the court by crder shall
determine whether or not the excess amount of the deposit account is
exempt, 1in whole or in part. The order is determinative of the right of
the judgment creditor to have the property levied upon or otherwise to
apply the excess amount to the satisfaction of the judgment., In the
order, the court shall provide for the disposition of the excess amount.
No findings are required in a proceeding under this subdivision.

(6) If the court determines that all or part of the excess amount
is exempt, a certified copy of the order shall be transmitted forthwith
by the clerk to the financial institution in order to permit the finan-
cial institution to comply with the order. The order shall be complied
with within three business days of its receipt,.
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Comment. Section 703.390 supersedcs former Section 690.30. Soclal
Security payments are directly deposited pursuant to 31 U.S.C. § 492
(1970, Supp V 1975). Subdivision (a) continues subdivision (c) of
former Section 690.30. Subdivision (b} continues the substance of the
firet paragraph and subdivision (a) of former Section 6%90.30. Subdivi-
sion {c) continues the substance of the introductory paragraph and
paragraph (1) of subdivision (b) of former Section 690.30. The last
sentence of subdivision {(c) makes explicit what was implicit in a por-
tion of paragraph (2) of subdivision (b) of former Section 690.30.

Subdivision (d) supersedes paragraphs (23, (3), and (4) of subdivi-
sion {b) of former Section 690.30, However, subdivision {d) clarifies
the procedure applicable to claiming exemptions for excess amounts in
deposit accounts described in this section and the relation between this
procedure and the procedure provided by Article 2 (commencing with
Section 707.210) (which supersedes former Sectlon 690.50, incorporated
by reference in former Section 690.30). Paragraph (1} of subdivision
{d} requires the judgmeant debtor to file a counteraffidavit. Former
Section 690,30 was silent on this matter but seemed to require some
showing by the judgment debtor since the last sentence of paragraph (2)
of subdivision (b) of former Section 690.30 placed the burden of showing
the excess amount to be exempt on the judgment debtor. The second
sentence of paragrapb (2) of subdivision (d) of this section provides
that a hearing is not held if the judgment debtor does not comply with
paragraph (1) of subdivision {(d) by filing the counteraffidavit within
the time provided and sending a copy to the judgment creditor and the
levying officer. This provision assures that a hearing will not be held
where the judgment debtor is prepared to concede that the excess amount
18 not exempt. Paragraph {5) of subdivision ({d) of this section super-
sedes paragraph (3) of subdivision (b) of former Section 690.30. The
provision for an order determining priority or dividing the property
between several creditors is not continued. Paragraph (4) of subdivi-
sion (b) of former Section 690.30 is continued in paragraph (6} of
subdivision (d) of this section.

Where a deposit account is not one described by subdivision (b),

the procedures provided in Article 2 (commencing with Section 707.210)

7-25



apply to the determination of the exemption provided for deposit ac-
counts generally in Section 707.390. lote that, where an account de-
scribed in subdivision (b) exceeds the amount exempt thereunder, the
exemption provided by subdivision (c) is determined pursuant to sukdivi-
sion (d), not by Article 2 procedures. See subdivision (d}, providing
an exception to Article 2 {(determination of exemption where property
described as “exempt'). See Sections 701.__ ("deposit account” de-
fined), 703.280 (release), 707.170 {(adjustment of dollar amounts of

exemptions).

27/824
§ 707.400. Earnings

707.400. Earnings payable by an employer to an employee for per-
sonal services are exempt as provided in Article 3 (commencing with
Section 704. ) of Chapter 4. '

Comment. Section 707.400 refers to the portion of Chapter 4 (com~
tencing with Section 704.110)} that provides the exemptions applicable to
wage garnishment. It should be noted that Section 707.170, relating to
adjustments of dollar amounts of exemptions, does not apply to the wage

garnishment exemption.

965/908
§ 707.410. Life insurance and death benefits

707.410, (a) The cash surrender value of unmatured life Insurance

policlies 1s exempt without making a claim.

{b) The loan value of unmatured life insurance policles is exempt
without making a claim in the aggregate amount of five thousand dollars
($5,000).

(c) [When paid in a lump sum, benefits from matured life insurance
policies or death benefits, paid to the judgment debtor or the spouse cr
a dependent cof the judgment debtor, are exempt in the agpregate amount
of five thousand dollars (5$5,000).]

(d) When payable periodically, benefits from matured life insurance
policies or death benefits, [payable to the judgment debtor or the
spouse or a dependent of the judgment debtor,] are exempt to the same

extent as earnings pursuant to Section 704. .
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Comment, Section 707.410 supersedes the exemptions provided in
former Sections 690.9 (life insurance represented by 5500 annual premi-
um) and 690.10 (group life insurance) and portions of former Section
€90.18 (death benefits from public entity). Subdivision (c) of Section
707.410 provides a $5,000 exemption for life insurance benefits that are
paid in a lump sum, Subdivision (d} applies the wage garnishment exemp~
tions where the benefits are paid periodically, such as under an annuity
option, [The exemptions provided in subdivisiouns (¢} and (d) are avail-
able only when the beneficiary is the judgment debtor or the spouse or a
dependent of the judgment debtor. Under former law, the exemption was
avallable to any person, including creditors of the judgment debtor and
artificial persons. See Jackson v. Fisher, 536 Cal.2d 196, 363 P.24 479,
14 Cal. Rptr. 439 (1961).] See Section 707.170 (adjustment of dollar
amounts of exemptions).

Note. We have tentatively drafted this section to cover death
benefits, to provide a $5,000 exemption for benefits consistent with the
loan value exemption, and to limit the exemption consistent with the

idea that only those dependent upon the benefits for a livelihood should
be able to take advantage of the exemption.

968/999
§ 707.420. Retirement benefits

707.420. {a) As used in this section, ''retirement benefits" means

money held for payment or paid as an annuity, pension, or retirement
allowance under a retirement plan of a public entity, private employer,
or other private entity, including a profit-sharing plan designed and
used for retirement purposes.

(b} Before the right to payment of retirement benefits has accrued,
the benefits are exempt without making a claim.

{c) After the right to payment of retirement benefits has accrued,
the benefits that are payable periodically are exempt to the same extent

as earnings pursuant to Section 704.

Comment. Section 707.420 supersedes the provisions relating to
exemptions for retirement benefits (other than disability pavments from

retirement plans covered by Section 707,440) provided by former Section
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690.18. VUnder Section 737.420, payable retirement benefits are no
longer completely exempt as they were under former Section 690.lH except

as against judgments for support.

405/355
§ 707.430. Unemployment bemefits and contributioas

707.430. (a) Contributions by workers payable to the Unemployment
Compensation Disability Fund and by employers payable to the Unemploy-
ment Fund are exempt without making a claim.

{b) Before the right to payment has accrued, the following benefits
are exeppt without making a claim:

(1) Unemployment compensation benefits payable under Part 1 (com—
nencing with Section 100) of Divislon 1 of the Unemployment Insurance
Code,

(2) Unemployment compensation disability benefits payable under
Part 2 (commencing with Section 2601) of Division 1 of the Unemployment
Insurance Code.

(3) Extended duration benefits payable under Part 3 {commencing
with Sectlon 3501} of Division 1 of the Unemployment Insurance Code.

{(4) Federal-state extended benefits payable under Part 4 (commenc-
ing with Section 4001) of Division 1 of the lnemployment Insurance Code.

(5) Incentive payments payable under Division 2 (commencing with
Section 5000) of the Unemployment Insurance Code.

(6) Benefits under a plan or system established by an employer
which makes provision for employees generally or for a class or group of
employees for the purpose of supplementing unemployment compensation
benefits.

(c) After the right to payment has accrued:

(1) The benefits described in paragraphs (1) to (5), inclusive, of
subdivision (b) are exempt.

(2) The benefits described in paragraph (6) of subdivision (b) that
are payable periodically are exempt to the same extent as earnings

pursuant to Section 704. .

Comment. Section 707.430 supersedes former Sections 690.16 and
690,175 and portions of Unemployment Insurance Code Sections 988 and
1342,
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15331
§ 707.440, Disability and health benefits

707.440. (a) Benefits from a disability or health insurance peolicy
or program that are pald or to be paid periodically are exempt in the
same amount as earnings pursuant to Section 704.

(b} The exemption provided by subdivision (a) does not apply to a
claim by a provider of health care whose claim arises out of the judg-

ment debtor’s condition for which the benefits are collected.

Comment., Secticn 707.440 supersedes former Section 690.11 (dis~
ability or health Insurance benefits represented by $500 annual premium)
and portioms of former Sectiom 690,18 (disability benefits from retire-
ment plans). The exemption of such benefits in the amount provided by
Section 704.  replaces the complete exemption provided by former Sec~
tion 690.18. The claim of a provider of health care whose claim arises
out of the condition for which benefits are paid is not subject to the

exemption as provided in subdivision (b}.

405/354
§ 707.450. Worker's compensation

707.450. Except as provided by Chapter 1 (commencing with Section
4900) of the Labor Code, prior to payment, a claim for worker's compen-
sation or compensation awarded or adjudged is exempt without making a

claim. After payment, the award is exempt.

Comment. Section 707.450 continues the substance of former Section

690. 15.

405/346

§ 707.460. aid
707.460. Prior to payment, aid provided pursuant to Division %

{commencing with Section 10000) of the Welfare and Institutions Code [or
similar ald provided by a charitable organization,] to the judgment
debtor or for the benefit of the judgment debtor is exempt without

making a claim. After payment, such aid is exempt.
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Comment. Section 707.460 is based on former Sections 690.14 and
690.19. tHowever, Section 707.460 makes clear that all aid given under
Division 9 of the Welfare and Institutions Code is exempt whereas the
scope of former Section 690.19 was unclear. Section 707.460 does not
continue the second sentence of former Section 690.19 which provided
that, as against the claim of the county, the property of a debtor who
had received "support from public moneys" is exempt only to the extent
allowed by the limited exemptions provided by Welfare and Institutions
Code Section 17409, This provision of former Section 690.19 denied
recipients of county aid the exempticns available to other judgment
debtors and, therefore, is constitutionally suspect under the equal
protection clause. Cf., James v. Strange, 407 U.S. 123 (1972) (Kansas
statute ifmposing liability on indigent defendant for costs of counsel
provided the defendant and denying exemptions available to other judg-
ment debtors held unconstitutional). See also Welf, & Inst. Code
§ 10052 ("aid" defined).

Section 707.460 also expands the category of nongovernmental aid
that is exempt. Former Section 690.14 applied only to fratermal benefit
socleties.

Yote, Welfare and Institutions Code Section 17409 is in Exhibit 2,
Section 690.19 refers to "zll aid given under a public assistance
program.’ The staff is unable to discern whether these terms are used
generally or in the sense they are used in the Welfare and Institutious
Code. Apparently, the phrase "all aid given under a public assistance
program' was taken directly from Welfare and Institutions Code Section
11002 on the recommendation of the State Bar in 1967 (the revision was
enacted in 1970). (Section 11002 is in Exhibit 1.) However, the terms

*aid" and "public assistance progranm'' are defined for the purposes of
Section 11002 as follows:

11052, "Ald" means financial assistance provided to or in
behalf of needy persons under the terms of this division, including
direct money payments; vendor payments and medical care.

10061. "Public assistance" and ''public assistance programs”
refer to those public socilal services programs provided for in Part
3 of this division.

Hence, "aid" covers all money payments and the like in Division 9 where~
as "public assistance progran' refers only to Part 3. If "public as-
sistance program" is limited to its technical meaning, the following
forms of ald provided by Part 3 of Division 9 are exempt: AFDC, O1d Age
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Security, Aid to the Blind, Aid to ieedy Disabled, nonmedical care
facilities and supportive home care services, iledi-Cal benefits, supple-
mental food programs, and several others, However, Part 4 programs,
including adoption and institutions for children and aged, Part 5 pro-
grams, including county ald, and Part & programs, including emergency
programs, miscellaneous programs for the blind, children, and aging, and
food stamps would not be exempt. The staff thinks that all aid should
Le exempt.

405/339
§ 707.470. EInployee's bond
707.470. An employee's bond given pursuant to Article 2 (commenc-

ing with Sectilon 400) of Chapter 3 of Part 1 of Division 2 of the Labor
Code 1s exempt without making a claim except in an action between the
ewmployer and the employee or applicant, or their successors in interest

or asslignees.

Comment. Section 707.470 continues the substance of a provision

formerly included in Labor Code Section 404.

405/336
§ 707.480. Vacation credits
707, 480. Vacation credits accumulated by a public employee pur=-

suant to any statute providing for the accumulaticn of vacation credits

applicable to such employee are exempt without making a claim,

Comment. Section 707.480 continues the substance of a portiom of
former Section 6%90.18(b). Accumulation of state employees' wvacation

credits is provided by Government Code Section 18050.

27/872
§ 707.490. Felocation benefits
707.490. Relocation benefits for displacement from a dwelling

actually owned or rented by the judgment debtor which are received from
a public entity pursuant to Chapter 16 (commencing with Section 7260Q) of
Division 7 of Title ! of the Govermment Code or the Uniform Relocation
Agsistance and Real Property Acquisition Folicies Act of 1970, as a-

mended, are exempt without making a claim.

Comment. Section 707.490 continues the substance of former Section

6%0.8a.
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4057337

Article 4., Exempt Property of Lntities
and Individuals

§ 707.710. Escrow and trust funds

707.710. Escrow funds and trust funds are exempt without making a

¢laim where the claim is against the escrow agent or trustee.

Comment. Section 707.710 is based on a provision formerly included
in Financial Code Section 17410. Section 707.710 generalizes the exemp~
tion to cover all escrow or trust funds whereas the exemption formerly
provided in Financial fode Section 17410 applied only to licensed

escrow agents. See Fin. Code £ 17006,

4057338
§ 707.720. Property held in trust for wages

707.720. Money and other property required to be held in trust by
an employer for the payment of wages to employees are exempt without
making a claim except where the money or other property is claimed by

the employees of the employer.

Comment. Section 707,720 is based on portions of former Labor Code
Sections 270.5 (property held in trust by logging employer) and 270.6
(property held in trust by employer of door-to-door or telephone solici-
tors). Section 707.720 extends the exemption of former law to any
situation where an employer may be required to hold property in trust

for the payment of wages.

4057947

§& 707.730. Fraternal orpanization funds for sick or unemployment
benefits

707.730. Funds belonging to a fraternal organization which are
used exclusively in the payment of sick or unemployment benefits to bona
fide members of the fraternal organization are exempt to the maximum
amount of five hundred dollars ($500) [from claims against the fraternal

organlizationi.

Comment. Section 707.730 1is substantively the same as former Sec-~
ticn 690.13.
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Hdote. "Fraternal organization" is apparently not defined. This
exemption does not seem to be very significant since $500 would not go
very far if more than one or two members of the organization were either
sick or unemployed. Should this section be retained?

17002
§ 707,740, Cemetery property

707.740, (a) The parts of any public or private cemetery actually
containing human remains and all appropriate improvements thereon in-
cluding railings, fences, gravestones, monuments, mausoleums, and colum-
barlums are exempt without mazking a claim.

(b) Notwithstanding Section 707.320, land held for the purpose of
sale or disposition as cemetery plots or otherwise is not exempt.

{c) Money payable or to become payable as the purchase price or on
account of the purchase price of unused cemetery lands, or lands from
which all human remzins have been removed, is exempt if used or held for
use for the purposes described in Section 7925 of the Health and Safety
Code,

{d) Property dedicated as a cemetery by a cemetery authority is ex-
empt without making a claim on a debt due from an individual owmer of a

cemetery plot.

Comment. Section 707.740 supersedes portlons of former Section
690.24. Subdivision (a) is based on Peebler v. Danziger, 104 Cal.
App.2d 491, 231 P.2d 395 (1951} (property occupied by graves of human
beings cannot be sold on execution). Subdivision (b) continues the
substance of the third paragraph of former Section 690.24., Subdivision
(¢) is the same as the fifth paragraph of former Section 690.24., Sub~-
division (d) is the same in substance as the fourth paragraph of former
Section 690.24.

405/340
§ 707.750. Hospital endowment funds

707.750. Property granted to a trustee to endow a hospital pursu-
ant to Division 23.5 {commencing with Sectlon 32500) of the YHealth and
Safety Code is exempt without making a claim after the grant is filed
pursuant to Section 32502 of the Health and Safety Code.
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Comment. Section 707.750 contlnues the substance of former Section
690,20 and of a provision formerly included in Health and Safety Code
Section 32508.

4051341
§ 707.760. Educational endowment funds

707.760. TProperty granted to a trustee for educational purposes
pursuant to Article 1 {(commencing with Section 21100} of Chapter 2 of
Part 12 of Division 1 of Title 1 of the Education Code is exempt without
making a claim if the action under which the writ 1s issued is not
commenced within two years after the filing of the grant pursuant to
Section 21114 of the Education Code. If the action is commenced within
two years after the filing of the grant, such property is exempt without
making a claim if there is other property of the grantor subject to
enforcement of a judgment for the payment of money and sufficient to

satisfy the judgument.

Comment. Section 707.760 1s substantively the same as the first
two sentences of former Section 690.28 and of former Education Code
Section 21116. The last sentences of former Section 690.28 and of
former Education Code Section 21116 providing that mechanics' and la-

borers' liens are not affected are superseded by Section 707.130(b).

Note. This section continues existing law, but the staff is
puzzled concerning the omission of provisions similar to Education Code
Section 21116 (see Exhibit 1) in a similar article (Educ. Code §§ 21140~
21154}. We also have second thoughts about including this type of
provision here. It is really a statute of limitations on enforcement.
In view of the provisions of Education Code Section 21115 (see Exhibit
1}, the first sentence of Section 21116 is unmecessary. The second
sentence of Sectlon 707.760 and Lducation Code Section 21116 provide for
the priority of applying property to the satisfaction of the judgment
and do not really constitute exemption provisions at all.

405/949
§ 707.770. Segrepated benefit funds
707.770. Segregated benefit funds of a holder of a certificate of

exemption issued pursuvant to Section 10497 of the Insurance Code are ex-
empt from claims against the holder of the certificate of exemption

other than claims for benefits.
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Comment. Section 707.770C continues the substance of former Section

690.12.

27/823

§ 707.780. Licenses
707.780. Except as provided in Ssctiomn 705.320, a license to

engage in any business, profession, or activity issued by a public

entity is exempt without making a claim.

Comment. Sectlon 707.780 is derived from a portion of subdivision
(e) of former Section 688 which precluded levy or sale on execution of
"licenses issued by this state to engage in any business, profession, or
activity." Section 707.780 expands the application of this provision to
preclude the application of a license issued by any governmental entity
to engage in a business, profession, or activity to the satisfaction of

a money judgment.
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APPENDIX
DISPOSITICH OF EXISTING LAW

U | 968/718
., 5690, Exemg;ions, debtnr, creditor .

7 ,r???‘ (a) Except as, otherwise specifically provided, the property
mgp;ioneq,in Sections 690.1 to 690.29,.inc1usive, is exempt_irom{execu-
Hfion when claim for exemptipn 1s made to the same by the judgment debtor
or defendant as hereinafter in Section 690.50. provided.. 7 ,

(b) Whenever it is specifically provided in Sections 690. 1 to
N 690‘331.1PQL“S¥V9! that the filing of a claim of exemption is not re-
quired,. the property so mentioned in each such section. shall not be
sybject to levy of attachment or execution in any maanE. o

(c) As used in Secticns 690.1 to 690.31, inclusive, '"debtor" means
debtor, claimant, defendant, cross-defendant, or judgment debtor.

(d} As used in Sections 630.1 to 690.31, inclusive, creditor

" means the plaintiff ot the person in whose faver the wmit Fuhs.

Comment,’ Subdivision (a) of former Section 690 is superaeded by

o SECtion§v70?‘130(a) and 707.140(a). The substance of subdivision {b) is

auperaeded by Section 707. 140(b). See Section 707. 295 (claim of ex—
"emption for property exempt without making a claim that is 1ev1ed upon
‘nevertheless) Subdivision (c) is superseded by Section’ 700 ("judg-
ment debtor™ defined) and Section 707. 210{b) (“claimant“ defined) Sub-
division (d) is superseded by Section 701. (' Judgment creditor de-
fined} '

‘ 968/?19

c§ﬁ§90.1. Exemptions; household furnishinﬂs and appliances, appawel
: g piano; radio, television; provisions and fuel; shotgun;
rifle; famlly art

B R

690. 1, . Necessary household furnishings and appliances and vearing
apparel, ordinarily and reasonably negespary to, and personally used by,
__the debtor and his resident family, including, but not limited .to, ome

plano; one radio”and qne:television receiver;_provigiqns an@ifng;:aptu-

... ally provided for the debtor and his resident family's use, sufficient

. fnn three mqn;hs;'one shotgun and one rifle. Works of art shall not be

exempt unless of or by, the debtor and his regident family.
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- Comment, The first sentence of former Section 690.1 is superseded

by Section 707.340, which provides an exemption for household furnishe

_ ings, appliances, wearing apparel, provisions, and other persenal ef-

; 'fects with a value not exceeding $300. The listing of specific items is

ﬁ:unot continued. The standard of Former Section 690.1 to the effect. that

items must be ordinarily and reasonably necessary to, and personally
used by, the debtor and his resident fsmily" is continued in a somewhat

altered form by Section 707.340.

) The second sentence of former Section 690.1 4s superseded by 'Sec~

‘tion 707 350, which provides an exemption for jewelry, heirlcooms, and
works of art in the aggregdte value of $500, '

‘I‘

9687720

ﬁ'ﬁéd:i. Exe@ptions; motor vehicle; distribution of proceeds, priority

“[A/B. 1736, as amended in Assembly, June 8, 1977]
.-690.2. (a) One motor vehicle with a vslue not exceeding five hun-

..:dred dollars (5500), over and above all liens and encumhreuces on such

..motor vehicle. The value of such motor vehicle shall be esteblished by

. reference to used car price guides customarily used by California auto-

.n'mobile dealers, or, 1f not listed in such guides, fair market value, for

a motor vehicle of that year and model.
A {(b) In addition to the procedure established under Section 690. 50,
the levying officer shall consult the Department of Motor Vehicles and,

if the department's records show that another vehicle 1s registered in

.:the name of the debtor, the levying officer shall notify the debtor that

the dehtor may file a claim of exemption pursuant to Section 690 50, but

'{-that if the debtor 50 files, he waives his right to file a claim of

exemption under this section for any other motor vehicle currently

registered in the name of the debtof. If the department's records show

' that no other vehicle is’ registered in the name of the debtor, the

levying officer shall nevertheless notify the debtor that the debtor may

file a claim of exemption pursuant to Section' 690.50.

_ The notice required by this subdivision shall be- given at the same
time and in the eame manner as the giving of the notice of sale to the

judgment debtor. If the debtor files a claim of exemption, the.claim
shall be determined as provided in subdivisions (a}, (c) and {(d).
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If no claim of exemption is filed after notice is given, under this
subdivision the levying officer shall distribute the proceeds of the
3!sale in the following order of priority

' {1) First, the seller, lienholder or-encumbrancer shall recover
pursusnt to paragraph (1) of Section 689c,'
(2) Second to ‘the satisfaetion of the judgment, and
(3 Third the balance, if any, to the debtor.
(c) When the debtor has only one vehiele, the levying officer shall
distribute the proceeds of any execution sale or from the undertaking.
.if necessary, without further order of the court, in the following order
of priority:
tl) First the seller, lienholder or encumbrancer shall recover
pursuant to paregraph (1) of Section 689¢;
(2) Second, the debtor shall recover five hundred dollars ($500),
the amount of the motor vehicle exemption; e
(3) Third, to the satisfaction of the judgment; and
{(4) Fourth, the balance, 1f any, to the debtor. '
The distribution shall be made, whether or not the debtor has filed
a claim of exemption and regardless of who purchsses the motor vehicle.

' {d) When the debtor has only one vehicle, the levying officer shall

not receive any bid at the execution sale unless it exceeds the total
of : 7 ' ’

{1) The motor vehicle exemption;

{2) The aggregate amount of all liens and encumbrances on the motor
vehicle; and k ’

(3) The amount necessary to repay the judgment creditor for the
fees and costs advanced to the levying officer.

In the- event no bid ie accepted the, 1evying officer shall release
the motor vehicle to the debtor within five days

_ (e) Any agount representing the motor vehicle exemption paid, to the

debtor shall be entitled for a period of 90 days thereafter,wtg the
1seme_prgteetion againstrlegal process which the law_gives,toithe notor

vehicle exemption.
. Comment., : Former Section 690.2 1is superseded by Section 707.330.

7 Néte. The Comment to this section will be revised when the final
form of Assembly Bill 1736 is available.
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968/722

5 690.3.. Exemptions; housetrailer, mobilehome or waterborne vessel

690.3; (a) One housetrailer, mobilehome houseboat boat, or other
waterborne vessel in which the debtor, or the family of such debtor,
actually resides, of a value not exceeding the following values

(1) For any head of a family, of a value not exceeding thirty
thousand dollars ($30 000) in actual cash value, over and above ali
liens and encumbrances on that housetrailer, mobilehome, houseboat,
boat, or other waterborne vessel , .

(2) For any person 65 years of age or older of a value not exceed-
ing thirty ‘thousand dollars ($30 000} in actual cash value, over and
_ above all 1iens and encumbrances on that housetraller, mobilehome,
houseboat, boat, or other waterborne. vessel and . ..

(3} For, any other person, of, a value not exceeding fifteen thousand
dollars ($15 UOD) in actual cash value, over and above all liens and
encumbrances on that housetrailer mobilehome, househoat boat, or other
waterborne vessel. o B .

,(b) The exemption provided by this section ahall not apply if such
‘Joebtor or the spouse of such debtor has an existing homestead as pro-
..vided by Title 5 (commencing with Section 1237) of . Part 4 of Division 2
of the Civil Code or has obtained a prior Judicial determination that
the awelling house of the debtor or the family of the debtor is,egempt
from execution under Section 690.31. -

dote. . -Disposition of this section awalts the consultant's study on

the homestead exenption, e

968[724

£ 690.4, Exemptionsl tools, equipment, etc,, used in commercial
o activity, trade, '¢4Iling, or profession '

690.4. To the maximum aggregate actual cash value of'two thousand
" five hundred dollars ($2 500}, over and above all liens and encumbrances
of such ‘ftems at the time of any levy of attachment or execution "there-
" on, any ‘combination of the following: tools, implements, instruments,
uniforms, furnishings, books, equipment, one commercial fishingjhoat and
. nety one . commercial motor -vehicle reasonably necessary to and actually
useq in a commercial activitgkfand other personal property ordinarily
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and reasonably necessary to, and personally owned and used by, the
debtor exclusively in the exercise of the trade, calling, or'pfefession

by which he earns his livelihood.

CommenEL‘ Fdrmef‘Seééion 690.4 ;e-superseded by Section 707.370(a)
which is'essentiaily the sanme. Sectien 707.370{a) , however, dees not
reqﬁife that “sther property" be shown to be used exclusivelx in the
'"exercise of the judgment debtor's trade. See Section 167, 110 ("value
defined).

' 968/851

5 690,.5. Exemptions; prosthetic and orthopedic appllances
' 690.35. All prosthetic and orthopedic appliances personally used by
the debtor. o ! ' '

- Comment. ‘The substance of former Section 690.5 is continued in
§ec;ion 707.360.

968/853

§ 690.6. Exemptions; certain earnings; determination of priority and
division among levying creditors; hearing

690.6. (a) One-half or such greater portion as 1s allowed by
statute of the United States, of the earnings of ‘the dehtor received for
his or her personal services rendered at any time within 30 days next
preceding the date of a withholding by the employer under Section 682.3,
shall be exempt from execution without filing a claim for exemption as
provided in Sectien  £90.50. '

(b) All earnings of the debtor received for his or her personal
services rendered: at amy time within 30 days next prEbedinh”the date of
a withholding by the employer under Section $82.3, if necessafi'for the
use of the debtor or the debtor's family residing in this state and
supported in whole or in part by the debtor, unless the debts are:

{1} Incurred by the debtor, hié or her spouse, or his or her family
for the common necessaries of life, ‘

{2} Incurred for personal services rendered by any employee or

former employee ‘of the debtor.
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{C)GIhe court shall determine the priority and division of payment
among all of the creditors of a debtor who have levied an ekecetien upon
nonexempt earnings upon such basis as is just and equitable o
(d} Any creditor, upon motion; shall be entitled to a hearing in
" the court iﬁ which the' action is pending or from which the writ issued
‘for the purpose of determining the priority and division of payment
' among all the creditors of the debtor who have levied an execution upon
“nonexempt earnings pursuant to this section.

Note. This section will be repealed if the Commission's Recommen-
dation Relating to Wage Garnishment is enacted.

| 968/854
5 690.7. Exemptions: saﬁiﬁge; limit

690.7. (a) To the maximum aggregate value of one thoeeand dollars
(51,000), any combination of the following: savings deposits in, shares
or other accounts in, or shares of stock of, any state or federal sav—
ings and loan association; "savings deposits” shall include "investment

certificates"” and "withdrawable shares" as defined in Sectiom 5061 and

.. 5067 of the Financial: Code, respectively.

(b) Such exemption set forth in subdivision (a) shall be a maximum
'of one thousand dollars ($l 000} per person, whether the character of

f:“the property be separate or community.

Comment. Subdivision (a} of former Sectiom 690. ? is superseded by
Section ?01.380 which provides an agpregate exemption in the amount of
52,000 for deposit accounts (defined by Section 701. to inclgde the
items described in subdivision (a) of former Section 690.7).

Subdiyision (b) is superseded by the general provisions of Section
707,160,

968/855

§ 690,48, . Exemptions; compensation from dwelling taken; homestead
xemption '
654, 8. For a period of six months from the date of receipt, the

compensation received from a public entity which acquires for a public

APP-6-



use a dwelllng actually owned and occupied by the debtor. Such compen-~-
sation shall- be exempt in the amount, over and above all liens and

encumbrances, provided by Section 1260 of the Civil Code.

Comment. The substance of former Section 690.8 is continued in
section [707.310].

Note. The substance of this provision should be located in the
provisions concernlng the homestéad exemption.

268/856
§ 690.8a. Exemptions; relocation benefits; attachment and execution

690.8a. All relocation benefits for displacemént from a dwelling
actually owned or rented by the debtor received from a public entity
putsuant to Chapter 16 (commencing with Section 7260), Division 7, Title
1°'of the Government Code or the Uniform Relocation Assistance and Real
Property Acquisition Policies Anéfdf 1970, as amended, shail, in addi-
tion to any other exemptions provided for by the law, be exempt from
attachment:or execution. Such benefits shall be exempt from attachment
or executlon without filing a claim of exemption, as prbviéed in Section
690.50.

Comment. The substance of former Section 6$90.8a is continued in
Section 707.490.

968/858

§ 690,9. Exemptions; life insurance proceeds, benefits, etc.;
Iestrictiog ) o )
690.9, (a) All moneys, benefits, privileges, or immunities, accru-

ing or in any manner growing out of any life {fnsurance, if the annual
premiums paid-do not exceed five hundred dollars ($500), or' if they
axceed that sum a like exemption shall exist which shall bear the same
propurtion to the motieys, benefits, privileges, and immunities so accru-
ing.or grcwing out of such insurance that such five hundred dollars
{$500) bears to the whole annual premium paid. o

(b} In addition to the foregoing, all moneys, benefits, or privi-
leges b@%qngipg to or inuring to the benefit of -th insu:ed's Spouse or

minor children growing out of life insurance purchased with annual
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FR-

" premjums not- exceeding five hundred dollars ($500), or if such annual
premiums’ exceeded that sum, a2 like exemption shall exist in faﬁoi’_ of
such persons which shall bear the same proportion to the monéys,“béne-

. fits, or privileges growing out of such insurance that five hundréd

~dollars (5500) bears to the whole annual premiums paid.

Comment. Former Section 690.9 is superseded:by Section-§07.410,
which provides an exemption for life insurancé of $5,000 of loan value
or of benefits upon maturity [when pald to the judgment debtof orithe
spouse or a dependent of the judgment debtor]. Benefits are exempt
:pﬁisﬁant to Seetion 707.410{d) in the same amount as wages yhgp paid
' periodically to the judgment debtor or the spouse or“é.degéﬁﬁéﬁt of the

R S

'jlidgment debtor. ' See Section. 704. _ .
" C | 968/860

: § 690.10. LExemptions; group life policy _ .

690, 10. . Except as provided in.Sections 10203.5, 10203.6, and

" 10203.8 of the Insurance Code, a policy of group life insurance, or the

'prﬁceeds thereof, either before or after payment, paid to the insured

employee or the beneficiary.

‘Comment. Former Sectien 6%0.10 1s not continued. Group life in-
surance is exempt to the same extent as any other life insurance under

Section 707.410.

968/861

§ 690.11, Exemptions: disability or health insurance benefits, et
T e restriction

690.11. All moneys, benefits, privileges, or immunities, accruing
“or 'in any manner growing out of any disability or health insurgﬁce, if
:ihe amnual premiums do not exceed .five hundred deollars ($5ﬁ0),.and if
' they exceed that sum a like exemption shall”exist_which‘ghall bear the

| gatie proportion to the moneys, benefits, privileges, and iqmuﬁi;ies 850

accruing or growing out of. such insurance that such fiﬁe hundfé§ dollars

- (3500} bears to the whole. -

. .E;? FE . ) . i 7 ) . '
Comment. Former Section 690.1] is superseded by Section 707.440

which provides an exemption for disability and health insurance benefits
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paid periodically in the amount of the wage garnishment exemption. See
Section 704. .. lowever, this exemptfon is not applicable against a
provider of health tare for the condition for which the paymEents are

made.

e 368/862
§ 690,12, Lxemptions; sepregated benefit funds

690.12. The segregated benefit funds of a holder of a certificate
of exemption 1ssued pursuant to Section 10497 of the Insurance Code
.against the holder of a certificate of exemption, except that such funds

shall not be exempt frowm process issued to enforce a claim of benefit.

Comment.’ Theé sabstance of former Section 690.12 is continued in
- Section 707.770. : : S . T

968/863

§ 690.13. Exemptions; fraternal organization funds for 'sick or unem~
ployment benefits :

690,13. All moneys belong to a fraternal organlzation not exceed-
ing the sum of five hundred dollars {$500), and which moneys are used
exélusively in the payment of sick or unemployment benefits to bona fide
members of such ﬁ;étgtqal Sféanizatioﬁs.> | N )

Comment. Former Section 690.13 is continued -in Section 707.730.

968/864

§ 690.1&, Exemptions: aid by fraternal benefit society
690.14. Money or other aid paid or rendered by any fraternal bene-
fit soclety as defined In Section 10990 of the Insurance Code; either

before or after payment.

Comment, Former Section 690.14 is superseded by. Sectloens  707.410
(death benefits), 707.440 (disability and health benefits), and 707.460
(aid}.
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L . 968/865
§ §90.15f Exemp;ionsi workmen®s compensatipon claims

. 690,15, Any claim for workmen's compensation or compensation
awarded; adjudged, or paid, except as provided In the Labor Code. Such
claim or award, prior to actual payment, shall be exempt without filing
a claim of exemption as provided in Sectiom 6%0.350.

Comment. The siubstance of former Section 690.15 is continued in
Section 707.450.°

SRR . B T 968/866
" §4690,16," Unemplovument insurance contributions o

690,16, Contributions by workers, payable to the Unemployment
Compensation Disability Fund, and by employers, payablée to the Unem=~
ployment Fund are exempt without filing a claim of exemption as provided
in, Section 690.50.

.- v+ Comment. The substance!.of forme¥ Section 690.16 is continued in

Section 707.430(a). ‘ -
968/867
§ 690.17, Lxemptions, buildi_g materials, restriction

690,17, All material not exceeding one thousand dollars in value,
purchased in good fafth for use in the construction, alteration or
repaiy of any buillding, mining c¢laim or other improvement as long as in
good faith the same is about toc be applied to the construction, altera-

tion or repair df such,building, mining claim- or efher improvement.

Comment. Former Section 690.17 is not continued.

968/868
- § 690.175, Exenmptions; unemployment compensation L

690,75, State uremployment compeﬁsation benefits or extended
duration benefits or federal-state extended benefits or unemployment
compensation disability benefits, incentive payments provided by Divi-
sion 2 (commencing with Section 5000) of the Unemployment Insurance

Code, and payments to an individual under a plan or system established
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by an enpioyer which makes provision for his employees generally, or for
a class or group:of,his employees, for the purpose of supplementing
nnemployment compensation benefits. - Such benefits or paymentsy-prior to
actual paﬁment,}ehall be exempt without filing 2z claim of exemption, as
_pronided in Section_690.50.

Comment. . The substance of former Section 690.175 1is ‘continued in
subdivisions (b) and (c) of Section 707.430 except that private supple-
mental:unemployment compensation is exempt In the saile amount as earn-

ings pursuant to Section 704. _ under the new provision.

968/869

§ 690.18. Exemptions; public pension, retifeﬁent, disability or death
benefits, or private retirement plan; exception for
court—ordered child or spousal support

690. 18, (a) Except with regard.to court-ordered child or spousal
support payments, all money received by any person, 3 resident of the
state, ‘as a pension, or as an annuity or retirement or disability or
death or other benefit, or as a return of oontributions and interest
thereon, from the United States government, or from the statehror any
county, city, or city and county, or other political subdivisicn of the
state, or any public trust, or public corporation, or from the governing
‘body of any of them, or from any public board or boards, or from any
‘ retirement, disability, or annuity system established by any of then
pursuant to statute, whether the same shall be in the actual Posseseion
'of such pensioner or beneficiary, or deposited by him.

' {b) All money held, controlled, or in process of distribution by
the state, or a city, city and county, county, or other political sub-
division of the state, or any public trust or public corporation, or the
- governing bod¥ of any of them, or by any public boaxd or’Boatds, derived
from the contributions by the stdté or such city, COunty,'citY and
county, or other political subdivision, or such public trust, public
-corporation, governing body, or public boaid or boards, or by'any offi~
cer.or employee thereof, for retirement or pensidn purposes or the
payment of disability, death, or other benefits, or the payment of
benefits payable to, or the reimbursement of beneflts paid to, employees
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thereof under the provisions of the Unemployment Insurance Code, and all
- rights and benefirs accrued or accruing to any person under'any system
established pursuant to statute by the state, city, city and county,

. county, or other political subdivision of the state, or any ﬁublic trust
or public cerporation for retirement, annuity, or pemnslon purposes or
payment of disability or death benefits, and all vacation credits accu-
mulated by a state employee pursuant to the provisions of: Section 18050
of the Government Code, or any other public employee pursuant to any law
for the accemulation of vacation credits applicable to such emplovee.
Such moneys, benefits, and credits shall be exempt without filing a
claim of exemption as provided in Section 690.50.

(c} All money held, controlled, or in process of distribution by
_.any. private retirement plan,_iﬁcluding,rtut not limited to, union re-
tirement plans, or any profit—sharing piaﬂ deeigned and used for retire-
“ ment purposes,'or the payment of benefits as an annuity, pension, re-
tirement allowance, disability payment or death beneflt from such re-
tirement or profit—sharing plans and all contributions and interest
thereon returned to any member of any such retirement or profit-sharing
plan, are exempt from execution, attachment, or garnishment in any bank-
ruptey proceeding. Exeept with regard to moneys withheld from employees'
wages and contriﬁutions based on wages in employment:under prpviaions of
the]ﬁﬁEmployment Insurance Code, and except with regard te:eeurt-ordered
child support payments, the exemption given by this aubdivisiou shall
apply to any moneys held in self-employed retirement plana and individual
retirement annuitles or accounts provided for iu the Pederal "Employee

Retirement Income Security Act of 1974" (P.L. 93—406)

 Comment. Former Section 630.18 is superseded by Sections 707.410
‘{death benefits), 707.420 (retirement benefits), 707.430 (unemployment
benfits), 707.440 (disability benefits), aud 707,480 .(vacation credits).
[The exception to the exemption in the case of an order for child or
spousal support provided by subdivisions (a) and (c) of. former Section
-'690 18 is not continued inasmuch as the new provisions do.not exempt the
entire amount of these benefits. WNote that a lesser amount is exempt in
a case where these assets are sought to be applied toward the satisfac-

tion of a support order. See Section 723.052.]
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| 968/871
5 690.19. Exemptions, public assistance '

7 690 19. All aid given under a publlc assistance program to a
debtor or for his benefit. Loweverg as against the claim of the county,
the real and personal property of a debtor who has recelved support from
public moneys shall be exempt only to the extent provided by and in
accordance with the provisions of Section 17409 of the Welfare and
 Instituti0ns Code. Such aid prior to payment, shall be exempt without
filing a claim of exemption, as provided in Section 690.50.

Comment. The substance of the first and last sentences of former
Section 690.19 is continued in Sectilon 707.460. The second sentence is
not continued; Section 17409 of the Welfare and Imstitutions Code has

been amended in a consistent wmanner. See the Comment to Section 707.460.

' '968/873

- & 690.20. Exempciqns; hoepital endowment funds) extent
- 690.20. To the extent provided for in Section 32508 of the Health
and Safety Code, property, of any nature,‘given to endow an endowment

hospital.

Comment. The substance of former Section 690.20 is continued in
Section 707.750.

. 968/878
§ 690,21, Exemptiong; funds of priscners

690.21. The funds of any person confined in any prison or facility
‘under the jurisdiction of the Department of Corrections or the Youth
Authorjty or confined in any county or city jail, read camp,”industrial
farm,: or other local correctional facility, held in trust fo?_him, or to
his credit, in an inmate's trust account or similar account by the
state, county,.or clty, or any agency thereof, not to exceed the sum of
forty dollars ($40), shall be exempt from execution withput_f}ling a
claim for exemption as provided in Section 690.50.

-----

Comment. Former Section 690.2} is superseded by Section 707.380
which provides a 52,000 exemption for deposit accounts and money. See

Section 701, ("deposit account™ defined).
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968/879
§ ©90.22. Exemptlons; public buildingﬁ, grOunds, and personal property

690.22. All courthouses, Jails, fire companies, public offices,
and public buildings, lots, grounds, and personal property, including
automotive and truck equlpment, fixtures, furniture, books, papers, and
.appurtenances belonging to the jail, fire company, and public offices
| beleonglng and appertnining to any county of this state; and all ceme-—
nefins, public squares, parks, and places, public buildingn, town halis,
and buildings for the use cf fire departments and military organiza-
tions, and the 1ots and grounds thereto belonging and appertalning,
owned or held by any town or incorporated city, or dedicated by such
town or city to health, orpament, or public use, or for the use of any

fire or military company organized under the laws of this state.

Cnmmént.ﬁf[Former Section 690.22 is not continued. A money judg-
rment against a local public entity 1s no longer enforceable by writ of
'execution or the special procedures provided in Chapter 5 (commencing

with Section ?05 110}, See ___. Such judgments are en-

forceable by way of a writ of mandate. See Section 1085 Govt., Code
§ 970,2 (tort and inverse condemnation judgments} ]

968/881

§ 690,24, Exemptions; cemetery lots

690,24, All lots of land, not exceeding one-guarter of an acre in
size, owned, used, or occupied by any person, or by any person in joint
tenancy or tenancy in common with any other person or persons; 15 any
graveyard, cemetery, or other place for the sole purpose of burying the
dead, together with the railing or fencing enclosing the same, and all
- gravestones, tombstones, monuments, and other appropriate improvements
théreon erected, are exempt from levy and forced sale by virtue of any
writ, order;'judgﬁent, or decree, cr'by any legal=procesé whatever. In
-cases of religious or benevolent associations or cnrporations;ithe
amount of land so exempt may extend to not exceeding five acres.

Not more than one lot bwhied, used, or occupied by anj such berson

or by any perscn In jepint. temancy -or tenancy in common with any other
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person Or persons Or such association or corporation in any ome ceme~
tery, graveyard or other place is exempted by this section,

This section does not apply to land held by any person or persons,
association, or corporation for the purpose of sale or disposition as
burial lots or otherwise, ) _ .

No property dedicated as.a cemeteryiby a cemetery authority shall
be subject to execution because of debts due from-én individual owmner of
an interment plot. 7 _ |

All money payable or to become payable as the purchase price or on
account of the purchase price of unused cemeterf lands,ror lands ffom
which all remains have been removed, is not suﬁject to execution if used
for the purpose enumerated in Section 7925 of the Health and Safety
Code.

" Comment, ' The'‘first sentence of former Section .690.24 is superseded
bf Section 707,320 which provides an exemption for a cemetery plot for
one person or a larger family plot (as determined by Health and .Safety
Code Section 8650). The limitation formerly provided by Ehg_second
sentence of Section 690.24 is not continued. 7 7

The second paragraph of former Section 690.24 is superseded by Sec-
tion 707,.320.

The third paragraph is continued in Section 707.740(b). The fourth
paragraph is continued in Section 70?,?49(d), The lagt paragraph is
continued in Section 707.740(c). - ' o

968/880
§ 690.25. Exemptions; pews

690,25, All pews in churches and meetinghouses, used for religious
purposes, owned and claimed :-by any person, or held, in accordance with
the rules and regulations of such churches shall be exempt without

filing a claim of exemption as provided in Section 6%0.50.

Comment. The church pew exemption provided -by former Section
690.25 has not been continued. This exemption no longer served a useful
purpose because ‘the practice .of member ownership of pews has generally

ceased,
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968/882
§ 690.26. FExemptions; property of certain boards and districts

690, 26. The property of the Reclamation Board and the Sacramento
. and San Joaquin Drainage District. o

Comment. Former Section 690.26 is superseded by Section
Which preclides the enforcement of a money judgment against the state or
local publie entities through the procedures of Chapter 3 (commencing
with Section 703.110) (writ of execution) and Chépter 5 (commencing with
Section 705.110) {special procedures for enforcement of money judgment}.

See the Comment to the repeal of Section 690.232,

968/883
§ 690.27. Fxemptions; housing authority realty —

690.27. The real property of a housing authority, as defined in
Part 2 (commencing with Section 34200) of ‘Division 24 of the Health and
Safety Code.

“Comment:. Former Sectiom 690.27 is superseded by Section
which makes all such property unavailable for the satisfaction of a

moriey judgment., ‘See the Comment to the repeal of SéE’tiqfi 690.22.

18/535

§ 690.28. FExemptions; grants for educational Eﬁrpbses; restrictions

690.28. Any property granted to a trustee for educational pur-
poses, pursuant to Section 31051 of the Education Code, if rthe action
under which the execution or attachment is issued, or the proceeding
under which the sale is ordered, is not ‘comsiénced within two years of
- the filing for record of the grant. Yo proPérty.éhali be subject to
execution or forced sale ander any judgment obtained in any proceeding
instituted. within two years, if there is other property of the grantor
subject to éxecution or foréed gale suffieéient to satisfy the judgment.
Nothing in this section shall be construed to affect mechanics' or

labq:ers' liens.

Comment. The first and second sentences of=f6rmérigec£15n 690.28
are continued in Section 707.760. The substance of the last seritence is

continued in Section 707.130(b}.
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) _ 187536
§ 690.29. Exemptions; redevelopment agency property

990.29. All property of a redevelopment agency, including funds,
. owned or held by it for the purposes of Chapter 2 (commencing with Sec-
. tion 33100) of Part 1 of Division 24 of the Health and Safety Code.

Comment. Former Section 690.29 is superseded byiSectioﬁ
which makes such property unavailable for the satisfaction of a money

judgment., See thé Comment to the repeal of Section 690.22.

18/539

- §.690.30. Exemptions; direct deposits of federal’ payments, excess
amounts; court determinations

_ 690 30 With .respect to any deposit account maintained with a bank
or any investment certificate, share account or withdrawable share
ma;ntained with a state or federally chartered savings and loan associa-
tibn in which payments authorized by the Social Security Administratiom
are directly deposited by the United States govermment pursuant to
Public Law No. 92~366 {86 Stats. 506 (1972)) and any regulations promul-
gated thereunder:

(a} The first five hundred dollars {$500) of such aécount shall not
be subject to levy of attachment or execution in any manner where one
depogitor to the account is the designated payee of the directly depos-
ited ﬁayments. The first seven hundred fifcy dollars {($750) :of such
‘aécount shall not be subject to levy of attachment or execution in any
manner where two or more depositers to the account are the designated
payees of the directly deposited payments; provided, however, that where
;ﬁo or more such depositors are joint payees of directly deposited
ﬁayments which represent a benefit to only one of the depositors, the
exemption shall be the first five hundred dollars ($500) of such ac-
couni.

‘ (b) Any amounts in excess of those authorized under subdivision (a)
are exempt to the extent suych amounts consist of payments authorized by
the Social Security Administration which are directly deposited by the

United States government pursuant to Public Law No. 92-366 (B6 Stats.

50§ (1972)) and any regulations promulgated thereunder or exempt under

any other provisions of law as hereinafter provided:
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. (1) The financial institution shall either place the amounts in
excess of those authorized by subdivision (a) in a suspense acc0unt or
otherwise prohibit their withdrawal pending notificatlon of the judicial
determination of their exempt status, and advise the levying officer in
writing of the nature and balance of the account of the debtor within 10
business days after the levy;

(2) No claim of exemption,shall be required wlth respect to pay-

" ments authorized by the Social Security Administration which are direct-
1y deposited by the United States government pursuant to Public Law Ho.
92-366 (86 Stats. 506 (1972)). If the judgment creditor delivers an
affidavit or declaration alleging that the property 1s not exempt within
the meaning of this subdivieion to the 1evying officer within five days
after the levying officer has no;;fied the judgment creditor that all er
P?IFS_Qf_thEnQQQUHtS being held by the figancial institution pursuant to
pa:agraph,(l)_are nonexempt the procedure in Secticn- 690.50 shall be
followed. If no affidavit or declaration 1s timely delivered by.the
judgment creditor, then subdivision (d) of Section 690.50 shall apply.

. For purposes of subdivision (i) of Section 690.50, the judgment debtor
-has the burden of proving that the moneys are exempt;

(3) No finding shall be required in an exemption hearing under this
section. At the conclusion of the hearing, the court shall give judg-
ment determining whether or not the excess. moneys are exempt, in whole
., or in part, and may give judgment determining the priority or division
of payment between one or more creditors -from nonexempt moneys which
~ judgment shall be determinative .as to the right of the creditor to have
the moneys held by the financial institution pursuant to the writ. In
. the judgment, the court shall make all appropriate orders for the prompt
- disposition of such moneys; _

(4) If the court determines that all or part of the excess 1s
exempt, a certified copy of the judgment shall be transmitted forthwith
by the clerk to the financial institution in order to permit the fipan-
.¢i1al ipstirution to transfer such moneys from the suspense account to
the debtor's account of otherwise release any restrictions on its with-
. drawal by the debtor. The transfer or release shall be effected within
three business days of the receipt of the judgment. If the court has
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determined that ail or part of the excess 1s nonexempt, a certified copy
of the judgment shall be transmitted torthwith by the clerk to the
levying officer and the levying officer shall serve the copy of the
judgment forthﬁith upon the‘financial.institutien With respect to any
part of the excese'wnicnlis exempt, the financial institution shali
transfer such moneys from the suspense account or_otherwise release‘any
restrictions on its withdrawal by the debtor. The transfer or release
q shall be effected within three business days of the receipt of a certi-
. fied copy'ofhtherjudgment by the financial institution _

{c) For purpeses of this section, ''payments authorized by the
Social Security Administration means regular retirement and survivors
benefits,,enpplemental securitv,income benefits, coal miners health

benefits, and disability insurance benefits.

Comment. The substance of former Section 690,30 1s continued in

;- Section 707.390. See the Comment to Section 707.390 for an indication

of the variations from former Section 690.30.

968/888
§ 690.31. Dwelling house

Note. The disposition of this provision is the subjéct of a con-
sultant's study currently being prepared. P

: 968/889

§ 690.50. Procedure for claiming exemptions
[es amended by AB 393, § 5.5, and AB 423, 8§ 10]

690. 50. {a) If the property mentioned in Section 690.1 to 690,29,

inclusive, shall be levied upon under writ of execution, the Judgment

debtor (herein referred to as "the debtor"}, in order to avail himself

of his exemption rights as to such property, shall within 10 days from
the date such property was levied upon deliver to the levying officer an
affidavit of himself or his agent, together with a copy thereof, alleg-
_ ing that the property levied upon, identifying it, is exempt, speclfying
the section or sections of this code on which he relies for his claim to
exemption, and all facts necessary to support his claim, and also stat-

ing therein his address within this state for the purpose of permitting
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service by mail upon him of the counteraffidavit and any notice of the
motion herein provided '

(b) Forthwith upon receiving the affidavit of exemption, the levy-
ing officer shall serve upon ‘the person in whose favor the writ runs
(hereio.referred to as “the creditor™), eltlier personally or by mail, a
_ﬁoopy of the affidavit of exemption, togeéther with a writing, signed by
| toe levying offieer, stating that the claim to exemption has been re~
eeived and that the officer will release the property unless he receives
from the creditot a counteraffidavit within five days after service of
r_such writing.

o (c) If the creditor ‘desires to contest the claim to exemption, he
shall, within such period of five days, file with the levying officer a
counteraffidavit alleging that the property is not exempt within the
meaning of the section or sections of this code relied upon, or if the
claim to exemption bé based on Section 690.2, 690.3, or 690 4 alleging
that the value of the property claimed to be exempt is in excess of the
value stated in the applicable section or sections, together with proof

of service of a copy of such counteraffidavit upon the debtor.

(d) If no such counteraffidavit, with such proof of service, is so

- filed with the levying officer within the time allowed, the officer

shall forthwith release the.property. _ #?1

(e} If such counteraffidavit, with such proof of serviee,.is S0
‘filed, either the creditor or the debtor shall be entitled to a hearing
in the court in which the iaction is pending or. from which the writ
issued for the prupose of determining the cleio'ﬁofexemptioo“of the
_value of the ofoperty claioed'to be exempt. Such hearing shall be
- granted by the court upon ‘motion of elther party made within five days
- after the counteraffidavit 1s filed with the levying officer,:and such
hearing must be had within 15 days from the date of the making of such
motion unless continued by the court for good cause, The party making
the motion for hearing shall give not less than five days' notice in
writiné of soch hearing to the lévying officer and to the other party,
and specify therein that the hearing is for the purpose of determining
the claim to exemption. The notice may be of motion or of hearing and
:.upon the filing of the notice with the clerk of the court, the motion 1is
deemed made.
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(£} If neither party makes such motion within the time'aliéwed, or
1f the levying officer shall not have been served with a copy of the
- notice of hearing within 10 days after the filing of the counteraffi-
davit, the levying officer shall forthwith release the property to the
debtor. '

{(g) At any time while the proceedings are pending, upon motion of
either party or upon its own motion, the court may (1) ordef the sale of
any perishable property held by such officer and direct disposition of
the proeceeds of such sale, and {Z) make such other orders aslméy be
proper under the particular circumstances of the case. Anj orders so
made may. be modified or vacated by the coutt or judge graﬁting.fhe same,
or by the court in which the proceedings are'pendiné,:ét any time during
the pendency of the proceedings, upon such terms as may be just.

(h) The levying 'officer in'all cases shall retain physi&éi'posses-
sion of the property levied upon if it is capable of physitéi'ﬁosses-
slon, or in the case of ‘p¥operty not capable of physical possession, the
levy shall remain in full force and effect, pending the final determina-
tion of the claim to exemption. However, no sale under executidn shall
be had prior to such final determination unless an otder of the court
hearing the clafm for exemptlon shall so provide.

(1) At such hearing, the party ¢laiming the exemption shall have
the burden of proof. The affidavits and counteraffidavits shall be
filed by the levying officer with the court and shall constitute the
pleadings, subject to the power of the court to permit an amendment in
the interests of justice. The affidavit of'exeﬁption shall be’déémed
controverted by the counteraffidavit and, both shall be received in
evidence. WNothing herein shall be construed to deprive anyone of the
right to a jury trial in any case where, by the Constitutiom, such right
1s given, but a jury trial may be walved in any such case in like manner
as in the trial of an action. No findings shall be required in a pro-
ceeding under this section. When the hearing is before the court sit-
ting without a jury, and no evidence other than.the affidavit and
counteraffidavig,is.offered, the court, if satisfied that sufficient
) facts are shown.thereby, may make its determipation thereon. Otherwise,
it shall order the hearing. continued for the production:of other evi-
dence, oral or documentary, or the filing of other affidavits and coun-

teraffidavits. At the conclusion of the hearing, the court shall give
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Judgment determining thther the claim to exemption shall be allowed or
not, in whole or in part, which Judgment shall be determinative as to
the_right of the e:editor to have the property taken and held by the
officer dr to sunjec; ;ne property to payment or other satisfaction of
his judgment. In ench judgment the court shall make 211 proper. orders
for the disposition of such property or the proceeds thereof.
| (J) A copy of any Judgment entered in. the trial court shall be
fdrthwith transmitted by the clerk to the levying officer in order to
permit such officer to eitner release the property attached or to con-
| tinue to hold it td sell it, in accordance with the provisions of the
wfit pteviouely delivered to him. Such officer, unless an appeal from
E.t:he jndgment is walved, or ﬁhe judgment has otherwise become final,
shali continue.ﬁo hbld such property underx attachment or execution,
continuing the sale of any property held under executlion until such
'Hjudgment becomes final o

(k} When any documents required hereunder are served by mail, the
provisions of this code relating to service by mall shall be applicable
‘thereto ) )

. {1) Whenever the time allowed for an act to be done hereunder is
extended by the court,:written no;icefthereof shall be given promptly to
the opposing party,-unless such_nn;ice!be waived, and to the levying
officer, | | . _

}(m} An appeal lies from anmy judgment under this section. Such
Aappeél shall be taﬁen in.the manner provided for appeals Iin the court in

which the proceeding is had.

. ..Comment. Former Section:690.50 is superseded-by Sections 707.210-
707.285. The provision is subdivision (a) of former Sgction 690.50 re-
quiring:exemptions to be made within 10 days after levy is replaced by
Section 707.220(a) pursuant to which the 10-day pericd rums from the
date of mailing or personally serving notice of levy or of other proc-
esa. Sectlon 707.220(a) pérmits a "claimant," as defined by Section
707.210(b), to make a claim of exemption In place of the formerléxplicit
"authorization for quly the judgment debtor or an agent. The provisions
for the contents of. a claim of exemption in subdivision (a) of former
Sectlon 690.50 are superseded by:Section 707.220(b).
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Subdivision (b) .of former Section 690.50 is superseded by Section
707.230 which allows 10 days for the filing of the notice of opposition
in place of the five-day period for filing the counteraffidavit under
subdivision (b}.  The 10-day perloed is not, however, subject to being
extended pursuant to Section 1013 (extra time to act after mail ser-
vice). See the Comment to Section 707.240.

Subdivision (c) of former Section 690.50 is superseded by Sections
707.240 (contest of exemption claim}, 707.250 (contents of notice of op-
positlon), and 707.260(h) (proof of service of notice of oppesition and
notice of motion).

Subdivisions (d) and {f) are superseded by Seéction 707.270.. The
provision in subdivision (f) for release if neither party makes a motion
is not continued since pursuant to Section 707.240 the judgment creditor
must. file the notice of opposition with the levying officer and file the
netice of motion with the court within the same [0+day period after the
date of notice of claim of exemption was mailed. The debtor's opportun-
ity to obtain a hearing, formerly provided by subdivision (e}, has been
eliminated because it served no purpose, the exemption claim being
admitted if the notice of motion is not timely filed by the judgment
creditor. The 15~day perliod in subdivision (e} for holding the hearing
has been increased to 20 days (see Section 707.260(a)) and, correspond-
ingly, the debtor is required: to receive 10 days' notice of the hearing
(see Section 707.260(b)) rather than five.

The substance of subdivision {(g) of former Section 690. 50 is con-
tinued in subdivisions {b} and {c) of Section 707.285. :

The substance of subdivision (h) of former Section 690.50.is con-—
tinued in Section 707.285(a).

The Substance of subdivision (1} of former Section 690.50 is con-
tinued in subdlvisions (a) through (d) of Section ?0? 275 except that
the reference to jury trials of exemption claims has been discontinued
as superfluous _

The substance of the first sentence of subdiv1sion (1) of former
Section 690.50 is continued in Section ?0?.2?5(e). The second sentence
bf'subdivision‘(j} is superseded by Section 707.285(a). '

Subdivision (k) of former Section 690.50 is not continued. See
Sectlon 702,210 (manner of mailing notice}.
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Subdivision (1} of former Section 690.50 is not continued. See
Section 1054 (general provision for extension of time); Cal. R. Ct. 235
(ehperior-ceurt),'53&(b) (municipal court).
 The substance of subdivision {(m) of former Section 690.50 1is con-

tinued in Section 707.280.

. 18545
§ 690.5]1. Exemptions; tax liability

690.51. In ¢asés tn which a warrant or notice of levy 1s lssued by

the State of Californla, or a department or agency thereof, pursuant to
“Sectioh 1755 or 1785 of the Unemployment Insurance Code, or Section
6776, 7881, 9001, 10111, 18906, - 26191, 30341, or 32365 of the Revenue

" and Taxation Codé, for the collection of tax liability owed to the
state, a department or agency thereof, the:tax debtor shall be entitled
to Ehe exemptions provided in Sections 690.1° to 6%0.31l, inclusive, and,
where applieable, the previsions of Section 690.50 shalli govern the
assertion and determination thereof. The superior court of the county,
or Eiry and county, in which the property levied upon is located shall
have jerieaiction to hear and determine the validity of the claim of
exemption or the value of the property claimed exempt, whether .or not
the value of the property determines the right to exemption, in like

; manner as if rhe property werée levied upon by writ of execution issued

by such court,

Comment . The substance of former Section 690 51 is continued in

Section ?07 1?0

18546

5 690.52. Judgment for price or cf foreelosure; no exemptioh

690 52. No article, however, or species of property, mentioned in
Section 690 1 to 690.29, 1nclusive of this code is exempt from exe-
.cution issued upon a Judgment recovered for its price, or upon a judg-~

ment of foreclosure of a mortgage or other lien thereon.

Comment. The substance of former Section 690.52 is continued 1in

Section 707.130(b).
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