#39.200 6/1/77
Memorandum” 77-37
Subject: Study 39.200 -~ Enforcement of Judgments (Comprehensive
Statute~--Exemptions)

Attached to this memorandum is a staff draft of Chapter 7 (Exemp-
tions} of the Enforcement of Judgments Law. This draft incorporates
policy decisions made at the February and March meetings of the Commis-
slon. This material has not been consldered in detail as yet so we plan
to proceed section by sectlon.

This memorandum briefly discusses several policy questions that
have been dealt with in the draft or remain to be resolwved. Other
questions are raised by notes directly following the Comments to some of
the sections. Also attached hereto are three exhiblts. Exhibic 1 18 2
copy of the Code of Civil Procedure exemptions (Sections 690-690,52).
Exhibit 2 contains exemption provisions in other codes and miscellaneous
proviaions referred to in this memorandum or in the draft. Exhibir 3 1is
a chart showing the liability of the property of marriled persouns for

various types of debts.

Exemption Policy and Community Property Laws

The interplay between the creditors' remedies and exemption laws
and the community property and other laws pertaining to the manner of
holding title to property is complicated and is bound to remain so. In-
sofar as the community property laws are concerned, the reforms enacted
in 1975 (see Cilvil Code Sections 5116-5132 in Exhibit 2) should ulti-
mately simplify the determination of which property of married and
formerly married individuals may be reached by creditors although proce-
dural problems will remain. We assume that it 1s out of the question
for the Commission to get inveclved in recommending any changes in the
community property laws so suggestions for reform should be directed
toward the creditors' remedies provisions. .

The principal effect of the new community property laws as they
relate to creditors' remedies is clear enough. Civil Code Section 5125
gives each spouse wanagement and control of the community property (ex-
cept a community property business) and, correspondingly, Civil Code

Sections 5116 and 5120 make community property liable for the contract



debts of either spouse incurred during the marriage or, with the excep-
tion of the community property earnings of the other spouse, before the
marriage. (See also Exhibit 3, summarizing the llability of classes of
property for different types of debts.) Accordingly, a judgment credi-
tor of the husband on a contract debt incurred during the marriage may
reach all the community property and the husband's separate property. A
judgment creditor of both spouses as joint judgment debtors may treach,
in addition, the separate property of the wifa.

Consider a case where the judgment creditor holding a judgment
against both spouses om a contract debt Incurred during the marrilage
levies on property which the creditor assumes to be community property.
If the property levied upon is a savings and loan account in the amount
of $5,000, may the spouses claim one or two $1,000 exemptions? Section
690.7 provides an exemption of $1,000 "per person, whether the character
of the property be separate or community.” There are no cases inter-
preting thils provision, but it would seem to parmit each spouse to claim
51,000 as exempt. If the judgment creditor may reack only $3,000, he
would have been better off not to have joined both spouses since then
the community account would be exempt only in the amount of $1,000. If
the account is joint property (each spouse having a one-half luterest as
separate property), then the judgment creditor 1s in a different posi-
tion. If both spouses are judgment debtors, $3,000 can be reached, but
if only one spouse is a judgment debtor, then only $1,500 can be reached.

This sort of problem may arise with respect to several other exemp-
tions. Section 690.7 (savings anu loan accounts) is the only provision
contalning the ''per person” feature. The 51,500 exemption for credit
union accounts (Fin. Code § 15406) is silent in this regard. Other
exemptions, such as the 1ife insurance exemption (Section 690.9%) simi-
larly provide a monetary amount of excupt property. On the other hand,
the homestead exemption provides a $15,000 exemption for a single person
and a $30,000 exemption for & married person, without regard to whether
one or both spouses are judgment debtors. Civil Code §§ 1260, 1261.

The new motor vehicle exemption takes a different approach, declaring
that a "motor vehicle registered to the spousc of the debtor and which
is community property shall be deemed to be owned by the debtor when the

debtor and the debtor's spouse reside together.” This appears to create

=3



a presumption that the motor wvehicle is the separate property of the
debtor even though it must be determined that the wehicle is community
property for the provision to apply. Finally, there are several types
of exemptions that exempt specific types of property without regard to
value or on the basis of necessity which are not affected by the nature
of the judgment or whether both spouses are judgment debtors.

The varying results which may occur under existing law raise seri-
ous questions about the nature of exemption provisions. It is frequent-
ly stated that the policy of the exemption provisions 1s to permit the
judgment debtor to support his or her family and to permit the judgment
debtor to retain the assets required to become a productive member of
soclety. Clearly, some other exemptions exist because of the pelitical
power of speclal interest groups and some others recognize that the harm
that the debtor would suffer from the loss of a type of propetty out-
weighs any possgible benefit to the creditor.

The exemption laws should recognize that the community property
and, in the case of a debt for necessaries incurred during marriage, the
separate property of the nondebtor spouse may be applied to the satis-
facﬁion of the judgment so that the nondebtor spouse should be given the
opportunity to claim all applicable exemptions protecting his or her
property just as 1f he or she were a judgment debtor. The effect of
making this explicit in the exemption laws would eliminate the different
applications of community ﬁroperty where two judgment debtors happen to
be 1n the same household. This policy could be implemented by the fol-

lowing provision:

[§ 707.190.] Exemption rights of nondebtor spouse

707.190. If a judgment creditor holding a judgment for the
payment of money against only on= spouse seeks to satisfy the
judgment by levying upcn or otherwilse reaching the community prop-
erty or the separate property of the other spouse where such prop-
erty is liable for the satisfaction of the judgment, the spouse who
is not a judgment debtor is entitled to claim exemptions for such
property as provided in this chapter.

Comment. Section [707.190] establishes the right of a non-
debtor spouse to c¢lalm exemptions for community property and for
his or her separate property which is sought to be applied te the
satisfaction of a money judgment against the other spouse pursuant
to the communlty property laws making such property liable in
certain circumstances for debts of the other spouse. See Civil
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Code §§ 5116, 5120, 5121, 5122, 5125, 5131, 5132. This provision
permits the nondebtor spouse to take advantage of exemptions to the

same extent as if he or she were a judgment debtor. It also has
the effect of making the same amount of property liable for the
satisfaction of a judgment regardless of whether (1) the property
is community property and the judgment is against one or both
spouses or {2} the property is held in joint temancy and the judg-
ment 1s against both spouses. TFor example, a $10,000 deposit ac-
count which is community property would be exempt 1n the amount of
$4,000 ($2,000 exemption under Section 707,380 for each spouse)
whether the judgment was against ome or both spouses. Similarly,
if the judgment is against both spouses, each may claim a $2,000
exemption in the respective half interest where the account is held
in joint tenancy. However, if the account is held in jeint tenancy
and only one spouse is a2 judgment debtor, only half the account may
be reached and only one exemption may be claimed.

It should be noted that the nondebtor spouse who claims that
the community property or separate properiy is not llable under the
applicable rules may not assert such clailm pursuant to this sec-
tion. A claim that the property is not llable is normally asserted
by way of the third-party claims procedure in Chapter 6 {(commencing
with Section 706.110). See the Comment to Section 707.120.

Conversion of Lump Sum Benefitg to Periodic Payments

Tentatively, the Commission has decided that certailn payments (life
insurance benefits, private disability and health insurance benefits,
personal injury and wrongful death awards, retirement benefits) should
be exempt in the amount provided in the wage garnishment recommendation
1f paid periodically. The theory 13 that these payments are usually a
substitute for or supplement to earnings. As currently drafted, Sec-
tions 707.410-707,450 provide no exemption for such payable benefits
unless they are pald periodically. Bence, in order to permit the debtor
to take advantage of the proposed exemption, there needs to be a grace
period after levy for converting the lump sum benefit into some plan of

periodic payments. The staff proposes the following provision:

[707.180.] (a) Where a lump sum amount which, if paid period-
ically, would be exempt to the =xtent provided by Sections 707.410
to 707.450, inclusive, is levied upon or otherwise subject teo a
lien under this title, such amount may not be applied to the satis-
faction of the judgment until the expiration of [60] days after the
defendant is given notice of levy or of service of other process
creating a lien unless the judgment debtor waives in writing the
provisions of this subdivision and the applicable exemption. In
order to qualify for the exemptiion for periodic payments of such
amount, the judgment debtor shall within such [60] day period file
a claim of exemption as provided by Section 707.220 which includes
a copy of the proposed plan of periledic payments. The right to the
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exemption shall be determined in the manner provided by Article 2
(commencing with Section 707.21{1).

{t) The person owing the amount shall (1) hold the amount
subject to the lien until otherwise imstructed by court order or by
the levying offilcer or until receipt of the judgment debtor's
written walver or (2) pay over to the levying officer the amount
due. The recelpt of the levying officer iz a sufficient discharge
for the amount paid.

{c) If the plan of periodic payments 1is approved, the periodic
payments may be levied upon or otherwise applied to the satisfac-
tion of the judgment and the priority of the judgment creditor
relates back to the creation of the lien ou the lump sum amount.

Comment. Section {707.130] provides a procedure for convert-
ing lump sum beunefits which are not exempt into periodic payments
which are exempt to the extent that earnings are exenpt. See
Sections 704.  (amount of earnings exemption), 707.410-707.450
{exemption provisions incorporating earnings exemption). Under
subdivision {a), unless it is waived in writing, the judgment
debtor is afforded {60] days within which to take advantage of the
exemption by retaining approval of the judgment creditor or the
court for a plan of periodic payments of the amounts levied upon.
This approval 1s obtained through the general procedures applicable
to the determination of exemptions. See Sections 707.210-707.245,.
Note that Sectiom [707.180] does not apply to a situation where a
plan of periodic payments which i1s already Iin force is levied upon
or otherwise subject to a lien.

Subdivision (b) permits a third person owlng amounts described
in Sections 707.410-7G7.450 that are partially exempt if paid
periodically to pay the lump sum over to the levying officer or
retain such amount until the outcome of the exemption proceedings.
It is anticipated that a garnishee, such as an Insurer owing bene-
fits under a policy of life insurance which permits the beneficiary
to elect to recelve the benefits as annuity payments, will retain
the amount levied upon pending the outcome of proceedings under
this section whereas a garnishze, such as a judgment debtor of the
judgment debtor In a tort action who is unable to offer a plan of
periodic payments, would be more likely te pay over to the Ievying
officer.

If this approach is satisfactory, we will fill in any necessary
detall when the exemption and wage garnishment provisions are incor-
porated into the Enforcement of Judgwents Low., It is worth noting at
this point, however, that a levy on the sort of periodic payments dis-
cussed here is distinet from a levy on earnings since a wage garnishment
is good for 120 days, at the end of which ancother creditor may levy,
whereas a levy on other periodic payments would not terminate until the

judpgment was satisfied or the execution lien expired.



The wage garnishment tables are based on a determination of avail-
able earnings under Section 723.050 of the wape parnishment recomuen-
dation. This calculation takes into account soclal security and unen-
ployment disability taxes which do not have te be pald out of retirement,
annuity, 1life insurance, or disability or health insurance benefits, or
torc damage awards. In this way, the application of the proposed wage
garnishment tables allows a higher exemption for these sorts of payments
than for wages although the diszscrepancy would not be great. The deduction
of state and federal income taxes based on withholding tables in the
calculation of the amount which may be garnished makes some sense,
lhowever, when applied to these other types of periodic payments since,
in many cases, the recipients thereof will still be subject to income
taxes although taxes would not be withheld by the parnishee as under a
wage garnishment. We believe the recommended approach is basically
sound although there are some minor theoretical inconsistencies in
applying the formula for wage garnishments to these other periodic

payments.

Procedure for Claiming Exemptions

Artiele 2 (Sectiomns 707.210-707.2%5) provides the procedure for

claiming exemptions. Tt is essentially the same as existing law and
incorpotrates the medifications in existing procedure proposed in Assem-
bly Bill 393 {(the Commission's wage garnishment recommendation). This
scheme contemplates that property will be levied upon and then, if the
debtor so desires, a claim of exemption will be made. ‘iHowever, in a
situation where, for example, the dehbtor has two vessels, one of which
will be exempt under the tools of a trade exemption, the question arises
as to who decides which vessel is exempt and which may be levied upon.
If the creditor levies upon cone vessel, may the debtor claim an exemp-
tion for it and leave the other open to levy? Or should the creditor
levy on both vessels and thereby force the debtor to claim an exemption
for one of them?

In the early case of -eybers v. McComber, 67 Cal. 395 (1885), the
debtor had eight work horses, two of which could be claimed as exempt.
The levying officer levied upon two of the horses and the debtor claimed

them as exempt six days after levy. The opinion concludes as follows:
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Yhere the debtor has more of z particular kind of property
than is exempt from execution, he may select which he will claim,
but in doing so, according to a preponderance of authorities, the
defendant, in claiming the right of selection, must offer to sur-
render to the officer the other property in his hands subjecr to
execution. . . .

° PO

It is quite proper to give the debtor a reasonable time within
which to make his selection of that 'which he will claim: but if he
does not do so at the time a levy is made, the opportunities and
temptations to dispose of property not levied upon, or place it
beyond the pale of the law, and ther claim as exempt that which has
been taken In execution, hecomes great, and i1f yielded to may
result in a fraud upon creditors.

If the exemption is claimed at the time of levy, there being
other property of the same kind not claimed, it is reasonable to
suppose the officer holding an execution will levy upon that not
claimed, and his opportunity to do sc should not be abridged by
reason of the claims of exemption being asserted at a later date.

We hold, theretore, where, as in this case, the debtor has
more property of a particular kind liable to seizure than is exempt
from execution, and a writ is levied upon a portion only thereof,
leaving as much as is by law exempt, and thereafter the debtor for
the first time claims as exempt the property levied upon or a
portion thereof, and leaving in the hands of the officer a less
quantity than is necessary to satisfy his writ, then, and in that
case, the debtor to make good his claim of exemption must offer to
surrender to the officer the other property in his hands of the
same general kind, subjeet to execution, or so much therecf as may
be necessary to satisfy the writ, and failing to do so, as in this
case, he is not entitled to recover against the officer. [&7 Czl.
at 400-71;: citations omitred, ]

In an earlier memcrandum, the staff suggested codifying a procedure
similar to that outlined in Keybers which was never considered. The
following sections have not been Included in the draft because we sus-
pect that the procedure may be too cumbersome so that it is better left
to case law and existing practice. However, we offer these sections for

your consideration:

& 707.1. Manner of selection of exempt property

707.1. f(a) Tf the judgment debtor is present when levy 1s
made on property exempt pursuant to Section 707.340 or 707.370, the
judgment debtor may select the property to be exempt as provided by
this section. The levying officer shall inform the judgment
debtor [in writing], if present, of the right to select exempt
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property. A selection made by the judgment debtor or by the levy-
ing officer in the presance of the judgment debtor without objec-
tion is conclusive upon the judgment debtor but may be opposed by
the judgment creditor as provided by Section 707.2.

(b} When the judgment dehtor or the levying officer has se-
lected property pursuant to subdivision (&), the levying officer
shall send a notice te the judgment creditor by first-class mail,
postage prepaid, describing the property selected.

{c} If the judgment debtor is not present when levy is made or
if the judgment debtor does not exercise the right of selection, an
exemption may be claimed in the manner provided by Article 2 (com-
mencing with Section 707.210).

Comment, Section 707.1 provides an opportunity for the judg-
ment debtor to select which property 1Is to be exempt subject, of
course, to the limitations of value and type of property as pro-
vided in Sections 707.340 {household furnishings, appliances,
wearing apparel, personal effects, provisions, and fuel) and
707.370 (tools, implements, instruments, uniforms, books, equip-
ment, vehicle, and vessel used in trade, business, or profession).
The debtor is not required to select exempt property; this task may
be left to the levying officer. If the judgment debtor is present,
whether or not the judgment debtor selects the exemptions, the
judgment debtor is bound by the selection made and may not make a
claim of exemption for property of a type described in this article
that is then levied upon. Since estimates of wvalue and classi-
fications of property may differ, the judgment creditor may oppose
any selections made by the judgment debtor as provided in Section
707.2 by filing a2 notice of opposition teo selection within 10 days
after the notice provided by subdivision (b) is mailed.

§ 7C07.2. {Upposition to selection of exemptions

707.2. (a) The judgment creditor may oppose the selection or
the valuation of the property selected by the judgment debtor
pursuant to Section 797.1 as provided in this section.

(b) The judgment creditor shall file notice of opposition to
the selection and a notice of motion for an order determining the
validity of the selection with the court within 10 days from the
date the levying officer mails notice of the selection to the
judgment creditor.

{c) The notice provided of opposition to the selection shall
be executed under cath and shall include all of the following:

{1} The name and address of the judgment debtor.

{2) The date of mailing of the levying officer's notice of
gelection.

(3) A description of the property selected by the judgment
debtor pursuant to Section 70t7.1 which is claimed not to be exempt.

{4) A citation of the section which supports the judgment
creditor's claim that the property is not exempt.

{3) A statement of facts necessary to support the claim.
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(:) Points and authorities supporting any legal issues raised.

(7) An address within this state where service by mail may be
made upon the judgment creditor of the judgment debtor's claim of
exemption.

(¢} If the neiice of opposition and notice of motion are filed
as provided in subdivision (E}. the hearing on the motion shall be
held not later than 27 days from the date the motion was filed
unless continued by the court for good cause. The judgment credi-
tor shall give not less than 19 days® written notice of the hearing
to the judgment debtor and shall serve upon the judement debtor a
copy of the notice of oppeosition to the selectiom.

{e) A judgment debtor who desires to uphold the selection
shall, not less than five days before the hearing, file and serve
on the judgment creditor a claim of exemption in the form provided
by paragraphs (1) to (4} of subdivision {(b) of Section 707.220.
Service of the claim of exemption shall be by first-class mail,
postage prepaid, sent to the address of the judgment creditor
stated in the notice of opposition to the selection.

(f) The notice of opposition to the selection and the claim of
exemption supporting the selection constitute the pleadings, sub-
ject to the power of the court to permit amendments in the inter-
ests of justice. The judgment creditor's notice of opposition to
the selection shall be deemed controverted by the judgment debtor’s
claim of exemption supporting the selection.

(g) At any hearing under this section, the judgment creditor
has the burden of proof,

(h) When the hearing is before the court sitting without a
jury and no evidence other than the notice of opposition te the
selection and the claim of exemption is offered, the court, if
satisfied that sufficient facts are shown thereby, may make 1ts
determination thereon. “therwise, the court shall order the hesar-
ing continued for the production of other evidence, oral or decu-
mentary.

(i) At the conclusion of the hearing, the court by order shall
determine whether or not the property is exempt, in whole or in
part. The order is determinative of the right of the judgment
creditor to have the property levied upon by the levying officer or
otherwise to subject the property to the satisfaction of the judg-
ment. In the order, the court shall provide for the disposition of
the property or the proceeds therecf. Jo findings are required in
a proceeding under this section.

(1) An appezl lies from any order under this section. Such
appeal shall be taken in the manner provided for appeals in the
court in which the proceeding is had.

{k) Wothing in this section shall be construed to deprive
anyone of the right to a jury trial in any case where, by the
Constitution, such vight is given, but a jury trial may be waived
in any such case In like manner as in the trial of an action.
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Comment. Section 707.2 is new. 1If provides a procedure
vhereby the judgment creditor may challenge the validity of exemp-
tions selected pursuant te Section 707.1. I( the judament debtor
selects property under the provisions of Section 707.1, the judp-
ment creditor may oppose the selecrion as provided in this section.
However, if the property described in Section 707.340 or 707.370 is
levied upon--where the judgment debtor was not present when levy
occurted or did not wish to exercise the right of selection——the
exemption procedure provided by Ariicle 2 (commencing with Section
707.219) is followed. Toe judgment creditor may use the procedure
of Sectien 717.2 to contest either the wvalidity of including cer-
tain property in the categories provided in Section 707.340 or
707.370 or to contest the value assigned to property selected.

Hote that the judgment creditor has the burden of proof under this
procedure whereas, under Section 707.270(b}. the judgment debtor
has the burden of procf.

Hote. If this procedure is approved, should we provide for a
temporary restralning order pending the ocutcome of a hearing under
this section?

Church Pew Lxemption

Section 690.25 provides:

All pews in churches and meetinghouses, used for religious
purposes, owned and claimed by any person, or held, in accordance
with the rules and regulations of such churches shall be exempt
without filing a claim of exemption as provided in Section 690.50.

This exemption orgilnates in an uncedified provision enacted in 1361.
1861 €Cal. Stais., Ch. 500, ° 2. At the March meeting, the Commission
directed the staff to consult various church groups to determine whether
it is still the practice for church members to own the pews in their
churches.

The consensus of church personnel we spoke with is that, while this
was a common practice in Hew England and in some churches in early
California history, it is no longer done. The historiographer of the
Episcopal Diocese of California said that this practice had ceased a
century ago. :lo instances of pew ownership by individual wembers came
to light in discussions with persons in the offices of the Roman Catho-
lic Archdiocese of San Francisco, Methodist Church Headquarters, United
Presbyterian Church, American Baptist Churches-U,.5.A., San Francisco-

Peninsula Southern Baptist Association, Assemblies of God-Northern
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California evada NMstrict, Tlorthern (zlifornia Conference of the United
Church of Christ, *%issouri Synod Tutheran-California and Jevada s~
trict, and the Terkeley Friends Church. Accordingly, we have not con-

tinued this exempticn in the draft statute.

Pespectfully submitted,

Stan 5. Ulrich
Staff Counsel
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-kﬂdrﬁlndum 77~ 37 _ )
EXHIBIT 1

Code Civ. Proc. §§ 690-670.52

‘I BDU Exemptlam. deb!ar. creditor

Text of sectizm nprmhve J‘uu 1, 1877 g
‘(a) Except as otherwlse specifically provided, the proporty mentioned
“In Bections §90.1 to 690.29, inclugive, is exempt from execution when claim
for exemption Is made to the same by the judgment dehtar or defen&nnt
as hereinafter in Section 69056 provided.
{b) Whenever it is spectfically provided in Sections 690.1 to 690 29, in-
clusive, that the filing of a claim of exemption 1s not required, the prop-
erty so mentfoned in each such seclion shall not be subject to !evy of at-
tuchment ot execution in any manner,
(c) As used in Sections 890.1 to 690.29, incluxive, "debtor" means deblor,
- elalmant, defendant, cross-defendant, or judgment debtor.

(d) As used in Scelions 690.1 to 690.29, inclusive, “ereditor” meahs the
plaintiff or the peraon in whose favor the writ runs.
(Amended by Stats.197¢, c. 1623, p. 30’?{] § 8; State.1074, c. 1516, p 3380.
§ 16, operative Jan. 1, 1977.)

] 6901 Exemptions. household fumlshings and appliancu. apparel;
plane; rediv, television; provisions and (ucl; shotgun; rifle;
family aurt

Neceasnr:,' household furnishings and appliances and v.earing app:lrel
ordinarily and reasonably neceasary to, and petsonally used by, the debior
and hin resident family, including, but not limited to, one plano: onc radio’
and one television reeeiver; provisions snd fuel actually provided for the
debtor end his resident family's use, sufficient for three months; one”
shotgun and one rifle.  Works of art shall not be exempt unless of or by

the debtor and hia resident Tamily. .

(Added hy Statslsﬁﬂ e. 1523, p. 3070, § 10)

§ 890.2 Exemptlons; molor -\'Ehlcle; distribution of proceeds, priority

{#) One motor vehicle with a valve not exceeding five hundred dollars
($600), over and sbove all lieus and encumbrances on such motor velicle.
The value of such nmotor vehicle shall be established by reference to used car
price ghides customarily vsed by Californla automobile dealers, or, if not
listed in such guides, fair matkot value, fur & motor \ehwie of that yvnr
and model. - -

(b} The levying offxru ahal! consull the Depariment of Molor Vehicles
and, if the department’s records show that another vehice fa reglsiered in
the name of tho debtor, the levying officer shall distribute the proceeds uf
the sale in the following order of priority:

(1) Fist, the sclier; Hiepholder of encumbrancer shull recaver pursunnt to
paragraph (1} of Section 689%c;

(2) Becond, to the satiafaction of the judgment; and

{3) Third, the balance, if &ny, to the debior.

The levying of ficer shall notify the debior if he intends to distribute un-
der this subdivision and shsll notify the debtor that the debtor may file s



elaim of exemption pursuant to Section 880.50 at any time prior to distribuy-
tlon of the proceeds of the sale. If he does not own another safe and func.
tional motor vehicle which can legally be operated on the public rondway or
a motor vehicie which can be made safe, functional, and legally operable on
the public roadway, with an expenditure which is reasonable in relution to
ita fair market value, the claim of exemption shall be sustained,

Any motor vehicle tegistered tu the spouse of the debtor and which is
community property shall be deented to be owned by the debtor when the
debtor and the debtors spouse reside together.

I the clalm of exemption in sustained the proceeds shall ba distributed s
provided in subdivision [e).

{c} When the debtor hes only one vehicle, the levying officer shall dis-
tribute the proceeds of any exevution sale or from the undertaking, if neces-
sary, without further order of the court, in the following order of priority:

(1) Fiest, the seller, llenholder or encumtbrancer shall recover pursuant to .
parigraph (1) of Section gBfe;

(2) Becond, the debtor shall recover five hundred doliars (8800), the
amount of the motor vehlele exemption:

(3) Third, to the satisfaction of the judgment; nmi

. (4} Fourth, the balance, if any, to the debtor,

This dintrlbutiun shall be made, whether or not the debtor has filed m
claim of exemption and regardless of who purchases the motor vehicle.

(d) The levying vifleer shatl not receive any bid at an execution sale un-.
der subdivision (£) unless it exceeds the totasl of:

{1) The motor vehlcle exemption;

(2) The aggregate amount of al! Heng and encumhrnnnen on the motor ve-
hlcle; and

{3} The amouni necessary to repay the fudgment creditur for the fees

“and roals advahced to the levying officer.

In the event no bid Is accepted the levying officer uhall rolenae the motor
vehicle to the debtor within five dsys,

{e) Any amount tepresenting the motor vehlele exemption paid to the
debtor shall He entitled, for a perlod of 80 days thereafter, to the aame pro-
tection ngainst legnl process which the Jaw gives to the motor vehicle ex-
emption,

{Added by Stats.1976, e. 121(1 po—— § 2}

§ 8903 Exemptlona; houselralier, mobilchome or watetborne vessel

{(n) One housetrailer, mobilehome, housebout, boat, or other waterborne
vessel in which the debtor, or the family of such deblor, selually resides, of
value not exceeding the followlng veluea:

(1} For any head of a family, of & value not exceeding thirty thousand
dollars {$30,000) {n actun! cash value, over and above all Hens and encum-
brances on that housetrailer, mobilehome, househont, hoat, or other water.
borne vesgel;

{2) For sny person 85 years of age or older of & value not exceeding thir-
ty thousand dollars {$30,000) in beiual cash value, over and ahove all liens
and enhcumbrances on that housetraller, mobilehome, houseboat, boat, or
other water-borne veasel; and

(8} For any other person, of a valte not exceeding fifteen thousand dol-
lare ($15,000} in actuzl cash value, over and above all lMens and encum-
brances ot that housctraller, mobilehome, houseboat, boat, or other water-
botne vessel.

(b} The exemption provided by this scction ahait not npply if such debtor
or the pousc of such debtor has an existing homeatend as provided by Title
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5 (cummencing with Rection 1237) of Prrt 4 Dwiaion 2 of the Civil Code
ot has obtained & prior judicial determmauan that -ihe dwelling house of
the debtor or the family of the debtor is exempt from execution under Sec-
tlon 690.81, '
(Added by Stats.1970, e, 1523, p. 8073, § 14, Amended by Stats, 1972, e, 418,
p. T4, § 1; Siate.1973, c. 787, v. 1495 R StntslB’fB e 1569, p. —, § 1;
Statu 1976, ¢. 471, p. —-, § 2))

'I Gﬂﬂl Exemptlons; tools, equipment, ete., used in commercinl netlvity,
irade, calling or profession

" o the muximum aggregate actual cach valne of Lwo thousand five hun-
dred dollars (32,500}, over and above all liens and cncumbrances of such
Hemn'atl the time of any levy of attachment ot execution thnmon any com-
tinatlon of the following : lools, implements, iftstruments, ufilforms, fur- -
nishings, books, equipment, one commercial fishing boat und net, one com-
mereial motor vehicle reasonably necessary to mnd actually uaed in a com-
mercial aellvity, and other personal properly ordinarily and reasonably
smecessary to, and personally owned nnd used by, the debtor exclusively in
the exercise of the trade, calling, or pmfnssion by which he earns hia five-
tthood.

{Added by Stats.lﬂ'?ﬂ. c. 1623, p. 3071, % 16.} 7

§ 690.6 Exempt!onu. prosihetic and ort‘lnnedlc npplinm:es

. All prosthetie und erthopedic applisnces personatly used by. the debtar.
(Amendeﬂ by Btats.1870, c. 1623, p. 3071, §-1T.)

§ 050.8 .:emptlun:: certnin carnings; determination of priority and
divislon among leving creditors; hearing
{4) One-hslf or such greater portion as is stiowed by statute of the Unit-
ed Btates, of the earnings of the debtor recelved for hin or her personal-
services rendered at sny time within 30 days next preceding the date of &
withholding by the employer under Section 6828, shull be exempt from
execution without filing a claim for exempifon as provided in Section 890.50.

(b) All earnings of the deblor recelved for his or her personel servicen
rendered at any time within B0 days next preceding the date of & withihold-
ing by the employer under Section 8828, (f necessary for the use of the
debtor or the debtor’s family residing tn this stote and supported In whote
or In part by the debtor, unlesa the debic are:

{1} Incurred by the debtor, his or her spouse, or his or her family for
tho common necessatles of llfe,

(2} Incutred for personal services rendered by any employee or formen
employce of the debtos, B

(¢) The court shall determine the priority and division of payment
among all of the creditors of n debtor whe have levied an executlon upon
nonexempt exynings upon such basix ae js just and equitable, :

{d) Any creditor, upon motion, shall be entitled to a hearing {n the
court in which the nction i petnding or from which the wrlt fasued for the
purpose of determining the priority and division of payment among all the
creditors of the debtor who have levied an execution upon nonexempt earh-
inga pussuent to this section.
(Added by Btats.1970, c. 1528, p. 8071, § 19. Amended by Stats.1871, c. 578,
p. 1138, § B.B, urgency, eff. Aug. 18, 1871, operatlve Oct. 1, 1871; Stats.
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1971, c. 1845, p. 3680, § 1; Bteta.1671, c, 1684, p. 5614, § 5; Stata.1972, c, 48,

. 81, urgency, eff. An*“ 8, 1972, stltu 1974, c. 1416, p. 8381, %1 apernt!ve. '
Jan. 1, 1077; Btata.1978, c. llll. p.-w--, | "h nberatiu Jnn 1.~1 'ﬂ'* ~sth v

Iﬂﬂ, e. ai’f p‘ “_-" ’ ib)

LN

l 880.7 E:emptions; aav!nsu Ilmit

(a) To the maximum uggtegate value of one thousand dollars (;1 DDB}.
any combination of the following: savings deposita in, shares or cther

accounts fn, or shares of stock of, any siate or federal savings und loan .

associutlon; “savings deposit” shall include “investment cortificotes” and
“withdrawable shares” as defined in Section 5081 snd 506? of the Fimncill
Code, raspectively. -

(b} Buch exemption set forth in uubdlvinion (a}). nhuil ba k. mimuni

of ons thousand dolfara (§1,000) per peruon, whether Ll character of the |

property be separate or community.
(Added bystntu lﬂ'ﬂ} v. 1623, p. 3072, 521)

§ 800.8 Exemptions; wmpenut!on from dweﬂlng tllsem lmmutud e:r-'

etiption

For a period of six months from the date of receipt, the compensntion
recelved from & public entity which scquires for & public use « dwelling
- actually owned und occupied by the debtor. Such -compensation shall be

exempt in the amount, over and above all Hens and encumhnnces, pro-
vided by Bection 1260 of the Clvil Cods,
{Added by Stats.1972, c. 861, p. 1630, § 2. Amended bar ﬂtltl 1974. e. 41,
p. 102, § 1, urgency, eff. Feb 28, 1974.)

] ms. Exemptlnna- reluutlon bemmn. uttachlnent and e:eentlon ﬁ
‘All reloedtlon benefits for displxcement from a dwelling actunliy owned

or rented by the debtor received from a public entity pursuant to Chapter

16 {commencing with Seclion 7260), Division 7, Title 1 of the Govetnment
Code or the Uniform Relocation Assistance and Reii Property Acqulaition '

Policles Act of 1970 1, as smended, shall, in addition to any othet exemp-
tionx provided fop- b.v the law,; be exempt from attachment or execuilon.
Buch benefits shall be exempt from sttachment or. executirm wlthout Ii!ins
u claim of excmption, as provided {n Bection 6890.50. S
(Added by Stats.1974, c. 47, p. 102, iz

142 UNCA, § 4002 et e, -

l sm mwumrme insutance pruceedn‘; benefitn, etd.‘ restriction.
(a) All moneys, benefils, prlviiegcs, or immunities, sceruing or In any

manner growing out of any Hfe Insirance, H the annual premluma paid do

not exceed five hundred dollars (§500}, or I they exceed that sum = like

exemption shall exist which-shall bear the same proportion to.the moncys,

benefits, privileges, and immunities- so averuing or growing out of such -

insurance that auch Eive hundred dollnrs (Sﬁml hears to the whole annual
premlum paid. .

(b) In additicn ip lhe mregoing. all moneys, beuafiu, or prlvlleg‘ea be-.

longing 1o or fnuring to the benefit of the inaured'a apouse or minor chil-

dren growlng out of llfe ingurance purchased with annual ‘premiums nol
exceeding flve hutadred dollars ($508), or if auch annuzl premiums exceed-

ed that sumg a lke e:mmpt!on shall ex{st in favor of such peraons which

)
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ilw.ln Ezenpﬂms gmup llre pollcr

. Exespt av provided 1o Boctions 108085, 109038, v 10808.8 of the fu-

aurasice Colls, s pelley uf group Ue insiranice, o the proceeds theveof,
ﬁet;c: bétere or. after- mmnt, pild to ﬂle dmnd mm er thc bim-
~(Added by Stltl 19‘!'0, e, lﬂiﬁ . sm. l Sﬂ)

o imn Exeinptions; dlubllity mr hulth mm buu!ih. e;e.:
_ ‘ rutrlelim , ‘

‘ Al! moneys, heneftts; privilegaa; or lmmunitiel. lmuln: mf in Qur man- -
nar growing ouf of any diaubility or- health insuranee, if the snnimi bre
tilumy do not exesod five Kunidred dollare (3500, and if thoy sxceed that sum
 a-Hke exemption dhatl exist which shatl bexr the same. preportion to the
. mongys, benefits, privileges, ahd immnities so sccriing or growing out.of
. stich insueance that suek five hiundred dollers ($500): bears to the whole..
(Forinetly § 690,20, ndded by Biats 1035, c. 723, p. 1970, § 20, Rnnmﬂbeted

L lmﬂ and ammmbysmusw. g tﬁza,p atm. ¢ ) 41

] m.tz Empﬂm: leltellterl bemﬂt rumlu ‘ R

. The sepregated beneflt Pands of & holder of a caﬂﬂiute bf e:emption ‘
' !uuld pursusnt to Beetion 10437 of the Insyrance Code apidnst the bold- ~
“er of & certifionte of exemptlon, exéapt that sick !ﬁaﬁ‘i ihiﬁ not be nempt -

* from process {ssued to onforce & clilm of beneflt. . ‘

‘ {Addui bar Sﬁt&!ﬂﬂ! G 1523. 11 BD’HI ! 59’} )

= | &ll!ta Exemptlm, !rnternai nrmizatlon i‘mﬁs fur :lek nr unam-' :
S plurmnt beite:‘its E -

Aﬂ maneara bellmging to irntemal orn&nimﬂm nnt umding the mm' :

ot five higndred dollaes ($600), and which moheys are W.fﬂdﬂ&!wf i -

the paymoent of mick or unmjﬂoymnt bemrita tu bom flﬂe membm of
- muck fratorrint orguhisations, . - . :

(Formeriy §:690.25, ndded: by Stata‘iﬂaﬂ ¢ 'Izs, p_ ﬂﬁ’!.i-l - Reﬁumbered
§ 690.18 and mendud h;r Ytals:1970, c. 123, B ao'r-r, a 4

- ‘| lﬂ.ﬂ erllnn;; lkl bﬂraternll hme!ltmht;

Hmmﬂhrdﬂuﬁwmﬁe&dﬂmiﬂ%ﬂwitm;- ‘
ummmmmmmzmmmmwmw-fw'
payment. . , '
CAdded by, suu,mo, e 1036, p. aa'm. I m B

[ mas Emgt!mu. mukmn’- eommmtlm el-im
‘Any cillm for. workimen's eompensatlon or ‘compensation nmrdsd ld—
. judged, or pald, except s provided in the Labor Code. Such chaim.or -
awurd, prior {o actual payment, shall e’ exempt wlthout ﬁlins mckim nl :
exemption ss provided th Seetion 990,80, *‘ S
(Added by Stats.1970, c. 1535, p. 5073, § 34.)
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- § 880.17 Mxomptions: boildlug matrrhls; mhiaﬁqn S
-All material not exceeding one thousand doliars in value, pwr«- ‘

chased in good faith.for use in the construction, alteration or repair . .

~ of ahy bullding, mining claim or other Imptovement as: long ns-in good -

fatth the same 13 about to be applled to the cobstruction, alterafion-or S

repair of such bulldlng, mining claim or othm impmwmnnt (Add@d-'f- "o
Sta’hlBBSc 723.1: 1969,517) : T

. -j lWl?! !xempiluns; “ﬂ‘ﬁﬁlﬂrmat ¢ “ﬂlll!mtlm : S 1 Ny gy

Btate unemployment compensation banefits or extended durntiun fienefits
-or fuderal-state extended benefits or unemployment compennation disability -
benefits, Incentive pagments provided by Division: § (commencing with =
Boetion 5000) of the Unemployment Insyranee Code, and payments to an
Individual under & plan or system established by an. employer which mitkes
provisien’ for his employees: senerai!y, or for i class or group of his em-

- ployees, for . thy purposs of - supplementing - -unemplogment: competestion -

~ benetits. - Buch benetily or paymeénts, fifior to sctuat payment, shall be ex-

empt withoat filing e cliim of cxemption, as pmvidad fn Bection: 3’!0.69 _
(Added by Stats.1975, . 1823, p. 3078, 481 Amnded har Btltmiﬂ?ﬁ :
¢. 1808, p, zsm sa Statmls?a.c 1207, P 2&52 53) R

§ 09013 Huemptions; publie pension, retliement, _,jjff_f‘,;jgyf;;é",qéth?
_ beiefits or private retiremient plan; sxoept _,f'f;, _
ardared chifd or spousal suppott -

_ uJ Empt with regard to. court-ordeted child or spnum aupport m
 metts, sfl money recelved hy any persot; a resident of the: atate, s & pen-
- slon, or asan annuity or retitement or disubility or death or other benetit,
- of a8 & returs of contributions and itevesk theteon, from the United States
- government, or from the state, or-any vounty, clty, or tity and county, or
other politicat wubdivision of the state; or any public trist, er publie eor.

- poration, or from the soverning body of any of them, or. from any- publin '

board or boards, or from any retirement, disubility, or anauily system es
- tablished by any of them pursuant to statute, whethér the ssme sheil be fn
the actusl pospession of such pemniemr or beneﬂciury. or.deponited by him.

(b} All:money held, cotitrolled, or it process of distetbution by the state, -
or & tity, ‘city and coithty, county, or other politieal subdlvision of the
state, or any public trust or public corporation, or the poverning ‘body of
any of them, or by any public board of boards, derived from the conteiui.
‘tiotis by the state or such: eity, county,-city and county, or othier politios!
subdivision, or much public trust, public cotporation, yoverning body, or
public board or boards, or by any officer or employes thereo!, fur retire-
ment or penslon purposes or the peyment of disabitity, death, o other
benefits, or the payment of benefits payable to, or the-reimbursement of
benefits patd to, employees thereo? under the provisious of the Unemploy-
‘ment Insirance Code, and all rights and benefits accried or aceruing to
ity person under any systét eatablished: pursuant to sistute by the state,
. eity, cily and county, county, or other political subdivision of the state, or
any pub!ic trust or pablfe corporation for retivement;: annuity, sr pensinn :

A
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purposes or puyment of disability or death benefits, and ail vacation credits

_aceumulated by a state employee purstuant tothe provisions of Bection 18050 .

of the Government Cade, or sy other.public employee pursuant to any law -

. for the ageumulation of eacation credits epplicable to surh employee, Sﬁch o -
' mbeneﬂu. ‘wnd “credits shall be lmtnpt wlthuut ﬂﬂu & clabm of -

n i’ provided in Bection §90.50. -

(e} Ali money held controtled, or in process of distribution by any pri-
vate tetirement plan, including, but not Hmited to, union retivement plana,
or any profit-sharing plan designed and used for retirement purposes, or
the paymenti of benefite as an annvily, pension, retirement ullowance, dis-
ability payment or death benefit from such retirement or profit-sharing
plans, and ali contributions and Inierest thercon returned to any member of
any such retirement or profit-sharing plan, are exempt from execution, at-

‘tachment, or garnlshment in any bankruptey proceeding. Except with re-
- pard to moneys withheld from employees” wages and contributlons based on

wages in employment under provisions of the Uncmployment Insurance
Code, and except with regard to court-ordered child sitpport puyments, the
exemption given by thls subdiyision shall apply to any moneya held in self-
employed retirement piana and individual retirement annuities or accounts
provided for in the Federal “Employee Retirement Income Beeurity Act of
1974" (P.L. 93-408) 1,

{Formerly § 69022, added by Btats. 135, c. 728, p. 1970, § 22. Amended by
Stats, 1037, ¢, 512, p. 1508, § 1. Renumbered § 690.18 and amended by

-Btats. 1970, c. 1523, p. 3075, § 44.5. Amended by Bhlta.iﬂi. e 809, p. —y

g8 Bh‘.‘l“?ﬂ c. 048, p. —, § 1.}
139 URC.A § 1001 at woy.

l 690.19 Bxemptions; public asuistunce

All aid given under & public asalstunce program to & debtnr or for his
benefit. However, as against the cleim of the county, the real and personal
property of s debtor who has received support from public moneys shall
be exompt only to the extent provided by and in secordanes with the pro.

- vislons of Hection 17409 of the Welfare and Institutions Code. Such ald,

prior to puyment, shall be exempt without flling & claim of uamption. ks
provided in Secticn 880.50, .
(Added by Stats1970, c. 1528, p. 8074, § 40.)

§ 890,20 Exempilons; hoepltel endowment funds; extent

‘To the extent provided for in Section 32308 of the Health and Safety
Code, property, of any nature, given to endow sn endowment hospital.

_ (Added br Stltl 1970, c. 1823, p. 8075, § 48.)

umm Exemptions; Tunds of prisoners T R
Text of section operative Jon, 1, 1977

" The funds of any person confined ih any prisoti or facility under the
jusisdiction of the Department of Cotrrections or the Youth Authority or
confined in any county or city jail, road camp, industrial farm, or other lo.
cal correctional facility, held in trust for him, or to Kl credit, In an in-
mate's truat account or similar account by the siste, county, or eity, or
any agency thereof, not to exceed the mum of forty dollars ($40), shaill be
sxsmipt from execution without filing a claim for exemption as provided
in Boction £84.50. ,
(Formerly § 890.288 added by Biats.1989, c. 834, p. 8265, § 1. Renumbered
§ 890.21 and smended by Stuts.1870, ¢. 1523, p. 3076, § 46. Amended by
Biats.1974, ¢, 1518, p, 8881, § 18, operative Jan, 1, 19'!7 ) .
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§ 69028 Exemplionss publle bulldings, grounds and personsl property

All vourthouses, jails, fire companies, public offices, and publle buildings,
lota, grounds, and parsonsl property, Ineluding sutomotive and truck equlp-
ment, flxlures, fupniture, books, pepers, and appuriepznces belonging to
the jall, fire company, and publle offices Lelonging snd appertaining to
any county of this state; snd ell cemeteries, public aquares, parks, and
placen, puble hulidings, town halls, snd buildings for the use of tlre de-
partments end military organizations, end the lots and grounds thereto
belonging and appertmining, owned or held hy any town or incorporsted
cfty, or dedleated by such town or city to henlth, ornanent, or public use,
or for the use of any fire or military compuny organized under the laws
of this state. . ,
(Formerly % 680.18, udded by Stata 1938, o, 7235, 4. 1869, § 14, Renumbered
§ 880.2% nnd atnended by Biata. 1970, c. 1688, n. 3078, § £5.)

B 890.8¢ Exumptions) cemetory lots

I“mé of sechaﬁ opsmh’ve Jan. 1, 1977
&il lote of land, not exceeding one-quarter of an sere in sive, owned,

used, or oceupied by sny perman, or by any person in foint tenancy or

tenaney in common whh any other person or perssns, in any graveyard,
cemetery, or other place for the sole purpose of burying the dead, to-
wether with the railing or feneing enclosing the seme, and all gravestones,
tombatones, monuments, anhd other eppropriate improvements thereon
srected, are exompt from levy and forced mgle by virtue of any writ,
order, judgment, o decree, or by &ny legsl process whatever., In cases
of rellgioue or benevolant aszocistions or corporations, the amnunt of land
a0 axempt mey extend to not exceeding Fvo nerss,

‘Not more than one lot owned, used, or secupied by any such person or
b_v any peraon in joint tenkacy or tennhey b common with eny other per-
soh or person® or such amiocintion or eorporation in any one cemetery,
gravsyard or other place iy exempied by this section.

Thin section does hot apply to fand held by any pﬂrson or persona, #s-
soeirtion, or corporation for the purpose of sale or difspositiun ds burial
lots or otherwine,

No property dedicaied A% 8 comelery bsr n cemeter:f suthority shall be

subject to execution because of debis due from an individual owasr of ah
Interment plot. ot .

Al money payable or Lo become paysble as Lhe purchese price or on
- aecoint of the purcheee prire of tintned cemetery lands, or lenda from
which all remains have been semoved, i3 not aubject to execution if used
fot"j the pumuae Eﬂﬂl‘ﬂt’!‘nttﬁ in Bection 7825 of the Health and Sufaty
Code,

(Formeriy § 690 51 added by Stais 1958, c. 69, p. £00, § 7. Renumbered
- § 600.24 and umended by Slats 1970, ¢. 1523, p. 3080, § 67, Amended by
Bints.1874, c. 1616, p. 8881, § 19, opetative Jan. I, 1977

e

§ 590,25 Exempﬂom; pews

All pewe in churches snd mectinghouses, uesd for religioua purposes,
owned and claimed by any persen, or keld, It scrordance with the rules
and regulutions of such churches shall be exempt without {iling a claim of
exemiption ss yrovided in Section 680.60.

(Formerly § §90.8%, added by State 1985, ¢, 59, p. 500, § 8. Renumbered
§ 680.25 and amended by Stats 1870, c. 1623, p. 3081, § 58.)

g
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0. 89028 Enemptions; property of certaln boards and diatricts
The propetty of the Reclamation Hoard and the sm:nmenta ‘and Bun

Joaquin Drainage Dintrict.
{Addui by Stats, iﬂ?ﬂ e. 1523, p. 307T, § B0.)

l 480.47 n:mpticms: houning authorlty realty Lo '

- Phereal property of a houalng authority, ss defined in Pnrt g tcum-
mencing with Bection 84200) of Division 24 of the Henlth and Hafety Code.
(Addnd by Btl.tl IB’HJ. e 1828. p. 80%Y, § 88

4

i m.ll Essmptions) - grants for educstional purpm; restrictions

" Any property granted to a trustee fot eductionsl purposes, pursusnt to
Bection B1031 of the Education Code, if the actlon under which the execu-
tlon or atischinent ls isaued, or the proceeding ubider. which the sale s
ordered, Iy not commenced within {wo years of the flilag for record of the
grant, No property shall be subject to exeeutlon or forced sale under any
judgment obtained In any proceeding instituted within two years, if
there is other property of the grantor subject to execution or ferced suie
sufticient to satisfy the jodgment, Nothing in this sectiun shinll be con-
strued to affect mechanics’ or luborers’ lHens, -

(Added by -Btate, 1970, c. 1824, p. 80%7, § 63.)

§ 880.28 Exemptions; redevelopment agency property :

Al property of u redevelopment agency, Including funds, owned or held
by 1t for the putposes of Chapter 2 (commencing with Section 38100) of
Part 1 of Division 24 of the Health and Safety Code. | -

(Added by Stats.1870, c. 1823, p. 8078, § B54.)

§ 650.30 Exemptions; direct depusltn of federal plmenti; 'exeeu
amounts; court determinations

With respect o any depuelt account malntalned with u bank or any in-
vestment certificate, share account or withdrawable share maintained with
s state or federally cherlered savings and loan association in which. pay-
ments authorized by the Soclal Becurity Administration are directly deposit-
ed by the Unlied States government pursuant to Public Law No. $2-380 (88
Btats, 508 (1972)) L and any regulations pmmuignted thereunder:

(n) The first-flve hundred dollars ($500) of much account shall not be
athject to levy of dttachment or exectition in aby manner where onte depoab:
tor to the account ix the demignated payee of the directly deposited pays
ments, The first soven hundred Fifiy doilars (8750} of such aceount shall
not be subject to levy of attuchment or exccution in any manner where two
or more depositors to the mecount are the designated payees of the directly
. depoaited paymenta; provided, however; that whete two or more such de-

positors are jolnt payesn of directly deposited payments which reptesent &
benefit to only one of the depositors, the exemption shall ha the ﬁl‘lt ﬁve
hundred doliars (§500) of such account. -
{b) Any amounts In excess of those suthorized under auhdlvilien {a) are
_axempt to the extent such amounts consist of payments authorized by the
Boclal Becutlty Administration which are directly depesited by the United
" States government pursuant to Public Law No. $3-366 (8¢ Siats. 508
{1978)) snd any regulations promulgated thercunder or exempt ynder, any
other provislona of law ax hersinafter provided: - RUFS

{1) The financial itstitullon shali elther place the smounts i excess-of
thoss authorized by aubdlvision (a) ih & suspense seeount or otherwiseipro-
hibit their withdrawal- pending notifization of the judicial deterthifation of
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thelr exempt status, und edvise the levying officer in writlng of the nature
;nd balunce of the account, of the debior within to husineu days after the
vy
{2) No claim of uemptitm aball be reguited with t-upect to payments ai-
thorised by the Bocial Becurity Administration which ate directly deposited
by the United Btatos government pursuant to Public Law No. 82-3068 (88
Btats. 808 (1572)). If the judgment creditor delivers an affidavit or decla-
- ration alleging that the properiy ia not exempt within the meaning of this
subdivision to the levying ofticer within five days afier the levying offcer
han notifled the judgment creditor that all or parts of the amounts being
held by the financial Inatitution pursuent to puragraph (1) are nonexempt
the procedure in Beetion 69050 shall be followed. 1f no affidavit ot decla-
ratlon s timely delivered by the judgment creditor, then subdiviaion (d) of
. Section 890.50 shall epply. For purpuses of subdivision (1) of Sectlon 690.-
50, the judgment debtor has the burden of proving that the smoneys are ex-
empt;

(&) No finding shall be required in an exemption hearing under this sec.
ton, AL the conclusion of the hearing, the eourt shall give judgment deter-
mining whether or not the excess tnoreys are exempt, in whole or in part,
and may give judgment determining the priority or dlvision of payment be-
tween one or more creditors from nonexempt moneys which fudgment shall
be determinative a to the right of the creditor io bave the moneys held by
the finsnclal institution pursuant to the writ. 1In the judpment, the court
shail make a!l nppropriate orders for the prompt disposition of such mon-
eys;

(4) It the vourt determines that s} or part of the excess In exempl, &
certified copy of the judgment shslt be transmitted forthwith by the clerk
to the finuncial institution in order to permit the financial institution to
transfer such moncys from the suspense account to the debtor’s account ot
otherwise relense nny reatrictions on ita withdrawal by the debtor. The
transfer or relcame shall he effected within three buslhess daya of the res
celpt of the judgment. If the court has deicrmined that all or part of the
excess |s nonexempt, a certified copy of the judgment shall be Lransmitted
forthwith by the clerk {o the levying officer and the levying officer shall
serve the copy of the judgment forthwith apon the financiml inastltution.
With reapect to kny part of the excess which In exempt, the financinl institu-
tion shall transfer such moneys from the sispense account or otherwise re-
lease any reetrictions on its withdrawal by the debtor. The transfer or re-
laane shal! be effected within three business days of tho receipt of a certl-

- fied copy of the judgment by the financial instltution.

(¢) For purposes of thia section, "payments authorized by the Bocial He-
cutlty Administration” means reguiar retlrement and survivors beneflts,
supplements! security income benefits, cosl miners health benefits, and dls-
abllity insurance beneflts.

(Added by Stats 1976, . Bi0, p. —, § 1.)
151 UA.C.A. § 402

| 890.31 ‘Exemptions) dwelling house In which debtor resides; excep-
“+ " tions; enforcement of judgmmt against dwelling house

{x) Exemption

{a) A dwelllng houae in wlich the debior or the fnmﬂy of l;he debtor ac-
tually resides shall be exempt from exacution, te the aame extent and in the
same amount, except as otherwise provided in this section, as the debior or
the spouss of the debtor world be entitled to celect a9 a homestead pursuant
to Title 8 (commencing with Section 1237} of Part 4 of Division 2 of the
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Clvil Code. For the purpose of thia section, “dwelling house” menns the
dwelllng house together with the sutbuildings gnd the land on which the
same are situated.

(b).BExceptionn _

¢ b) The exemptlon provided in subdivision (n) does not apply :

(1) Whenever the debtor or the spouse of the debtor haa an existing de-
clared homestend on kny property in (his state other then property which ia
the subject of & proceeding under subdivision (¢) of this seetion. The exls-
tence of n homestead declared by the debior or the debtot's spouse under
Bection 1800 of the Civll Code shall not affect thé right of the other spouse
to an exemption under thla secticn

(8} Whetever & judgment.or sbstract thercof or any ather obiigation
which by statute Is given the force and effect of a judgment Hen hus been
recarded prior to efther:

(1) The nequisitlon of the property by the dehtor or the apouse of the
debtor; or

“(i} The commencement of residence by the debtor or the apouse of the
debtar, whichever last oeeurs,

. {8) Whenever the execution or ﬂmed sato is in astlafaction of judgments
obtalned:

{1} On debts eecured by mechanice. contrrclore, subeontivactors, artisans,
architects, buildors, laborers of every elass, or mnterrialmen & of vendurs’
Hens upon the premises

(i) On debts secured by encumbrances on the premises executed rmd gé-
knowledged by husband and wife, by a claimunt of & marrled person's xepa-
rate homesterd, or by an unmareied cleimenk; or

{iil) On debte-secured by encumbrances on the premises, sxecutgd and re-
cotded prior to or in connectlon with the mequisition of the pmperty by the
debtor or the apouse of the debinr,

(c) Enforcement of judgment pgalnut dweliing howse: wr!t of exe-
cutlon; application; contents; verifleation; iransier to superier court

- {c) Whenever & Judgment crediior seska to enforce a judgment agsinst a
dwelling house, the Judgment ereditor shall apply to the court in the county
In which the dwelting house is locatet for the lusuance of u writ of execu-
. tlon. The application shall be verified and desctibe the dwe!lins houne lnd

state that efther or both of the following facts exist:

- (1) ''he dwelling house in not exempt, the reanons therefor, md { i) thst
L umnabie segrch of the records of the offlee of the county recorder his
not resulted in the flnding of & declared homestead of the debior or the
apouas of the debtor on the subject dwelling house, and further, that a res-
sotianble search of the rocords of ihe county tax assessor indleates that there
is no current homeownet's exemption claimed by elther the debtor or the
apouse of the debtor on the subject dwelling house, or (i1} that the records
of the county tax ssseasor Indicaie that there is 2 current homeowner's ex-
smption claimed by elther the debior or the spouse of the debtor on the sub-
jeet dwelling houae but the judgment ereditor belleves for ressons which
shall be slated [0 the application thet the debtor or the spouse of the debtor
i# not entitied to the exemption provided 1 this sectlon.

(£) The current vaive of the dwelling house, over and above alf flens and
ancumbrances thereon, exeends the asmount of the allowable exemption.

1t en application slieges facts solely pursuant fo pavegraph (2) or the
court detetmines that & weit may issue only under the circumatahces de-
scribed in parsgraph (2}, nd the court in which ths proceeding I8 pending
ia & munlcipal or justice coutt, the enurt shall Lranafer furthey procecdings

to the superior court. There ghall be no fliing fee imposed in the superior
court upan such a transfer.
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{d} Hearing; crder to whow caune, apphleation and notlce; mervice

- {d) Upon receipt of s compiete application of 8 judgment creditor, the
cotrt shall sel & time and place for hearing and order the debtor to show
cause why a wrlt of execuiion should not {ssue. Prior to the hearlng, a
copy of the order {o show cause, & copy of the application Hled by the judg-
ment creditor and a copy of the following notice, in nt least 10-polnt bold
type, shsll be served ns prescribed for the giving nf notice of sl of real
pmpet'ty In Secilon 682: . :

“IMPGRTANT NOTICE TO HOMEOWNER AND
RESIDENT L

1. Your houss I8 in danger of being nald to satisfy n judgment obiained
In court. You may be sble to protect the houze and real property deserlbe
in the recompanying spplication from exccution end forced sale if yoit or

. your family now actunily reside on the property and presently do not have a
declared homestead on any other property In the State of Californja. YOU
OR YOUR BPOUSE MUST COME TO THE HEARING TO 8HOW THESE
FACUTE
. B. If you or your spouse wint Lo contest the foreed sate of this property,
you ot your apwle muat appesr st gn

flocniion st forth I OBOC) {daie angd tlnm
and be prepured (o answer guestions conceruing the statements made in
the atiached application. THE ONLY PURPDSE OF THE HEARING
WiLL BE TO DETERMINE WHETHER THE PROPERTY CAN BE
BOLD, NOT WHETHER YOU OWIE THE MOREY, .

" 8. FOR YOUR OWN FPROTECTION, YOU SHOULD PEDMPTLY
BEEK THE ADVICE OF AN ATTORNEY IN THIS MATTER."

{w) Burden of proof

{e) The burden of proo! at the hesrlig shall be determinad in the follow-
ing manner:

(1) Where the application of the Judgment creditor stxtes u claim uf net-
exempt siatus, the debtor or the spouse of the debior shall have the burden
of proving his or har entitlement to the exemption; wnd

(2) Where the application of the judgment creditor assetrts that the our-
rent value of the dwelling, over and above all ljens and encitmbrances there-
on, exceeds the amount of the allowsbie exemption, the judgment creditor
shall have the burden of proof on that jasus,

{f) Order for issunnce of writ of execution

{f} Upon & determinntion by the court that the dwelllng house ls not ex-
empt or that, slthough viempnt, the judgment creditor Is entitled to tevy
npainat any excess, It shall make an order directing the issuance of g writ
of execution. The order shall aiate whether or not the dwelling house is ex-
empt and, If not exempt, state thet the judgment creditor s entitled only to
agecution sgeinst the exceas over the exempt amount, 1t shall alao apecliy
the amount of the expmption,

(2) Wrlt of execution; [seunnce ‘without :ppearnnce of th-.btnr- na.
tices service

{§) Any such writ of executinn Iusued ugon & hearing at which the debt-
ot, the spouse of the debtor, or hin or her attorney did not appeatr shall be
served 1n the manner prescribed for tho glving of notice of sale of real
property in Boetion 892 and he aecumpanied by the following notice in at

iuut l(l-polnt bold type:
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"IHPORTAHT NOTICE TO HDMEOWNER A.ND
RESIDENT N

l You were recently served with u eourt order requiring your presence
&t & hearing to delermine why the court should not issue & writ of execu-.
“tion for the forced male of your home. YOU AND YOUR BPOUSE
FAILED TO APPEAR AT THE HEARING AND TUE COURT HAS OR-
DERED THAT YOUR HOME HE S0LD TO EATiSFY A JUDGHF‘NT
AQAINST YOU."

2. Your abaence at the henring has contributed to the fasuance of the ac-
companying writ of executlon. 17 the absence of you ot your sitorney at-
the hearing wan legally excusable und you believe in good faith thai your
home may be entitied to an exemption from execution, you should complete
the form below and date, sigh, and return the form below no later than
« (Ineert date no Iater than five daya prior to date of sale.)

8. FDR YOUR OWN PROTECTION, YOU SHOULD IMMEDIATELY

SEEK THE ADVICH OF AN ATTORNEY, .

vivereesnansnas s {Cut Out and Return This Forin in}
: (Nume and Title of Levylng Ofticer)

: {Btreet Addresa and City)
{Area Code and Telephone Number of Lavying Officer)

1 declare that my abaence from the previcus hearing on whether ot not
this property should be sold wae legally excusable. 1, or my spoums, cur-
rently reside in ihis property und ! wish & further hearing so that I may
assert my exemption rights under Code of Civil Procedure Bection 88081
and contest the sule of my home. 1 understand that the clerk of the court
will notify me of the date und place for this hearing 1f 1 return this form
lmmediutely und that I must attend this hearing,

t declare under penalty of perjury that the foregoing ls trite and cnmct

Emuted ofi at , Caltfornia.

: Blmture of Debtor or Debtnt“n Spouse

(h} Almence of dehtor due to good cause; uncellnulm of sule; notiu; -
hesting

thy 1f the debior or spouse of the debtor declares that his or her' nhuem:e
or the absence of his or her attorney at the hearlhg waa due to misteke, in-
advertence, surprise or excusable neglest and declures that the subject’
dwelling house may be entitled to un exempt status, the levying officer
shall, upon receipt of the declarutions of the debtor five duys prior to'the |
schaduled sule date, cancel the sale pending furiher ordere of the court and -
transmit the notice forthwith to the court. Upon recelpt of the notice, the
clerk shail set # hearing to determine whether the wrlt of execution uhuuld
be recelied, and shall pive gt lesnt 10 days notice to the partie

(¢) Bubsequent applications within 12 months of dentst of writ . of
exectition

(1) Bubseguent applications by & judgment creditor within 12 munths ot
& denial of u writ of execution shall be supported by & stetement vuder oath.
alleging that there ia 8 materisl change of citcumatances affecting the ex-. .
etiption, and setilng forth factn sepporting such claimed materini change of -
cimumstanceu , _

4] E:ecutiun lale; dixposition of ptmeds

{) In the event of an exceution sate, the proceeds of the aule whatl be ap-
plied in the following order and priovity: first, to the discharge of all liens
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atid encumbrances, {f any, on the property; second, to the debtor, or the
debtor’s spouse 1f such person is the exemption claimant, in the amount of
the exemptiont provided by this sectlon; third, to the antisfaction of the ex-
ecution; and fourth, to the debtor, ur the debtor's apouse if much person
iu the exemption clalmant,

(k) Exempt procesds from sale
(k) That portlon of the proceeda from the sale of real pmpeﬂy pursusnt
to an order of the court directing the issuasice of & writ of execution purau-
ant to subdivision (g} of this section, which portion represents the smount
of the exemption, shall be cxempt for s period of six months from the date
of receipt of lhe proceeds, Where such exempt proceeds are used for the
putchase of & dwelling bouse, In which the doeblor or the family of the debt-
ot actunily reaide, within a period of six months foliowing receipt, ﬁm sub-
sequently sequired dwelling shull be exempt from execution nnd for the pur-
poses of subparugrephs (1) and (i) of paragraph (2) of subdivision {b}.
T'he exemption for the subsequontly aequired resl property shall have the
~ same effect as if sliowed on the date of the neguisition of or the commence-
‘ment of realdence by the debtor or the spouss of the debtor, whichever fast
occurred, In the property previously determined to be exempt, except with
ruspect to a judgment or other obligation which by statute in yiven the
force and effect of a judgment lien againat the subsequently aequired prop-
ety prior to its acqulsition,
(Added hy Biats.1976, ¢. 1000, p, ——, § 4, operative suly 1, 1571.)

§ 600.50 Exemptions; sffidavits and counteraftidavita; relemse; hear-
Ing; ecustody snd dizpositlon of property; appesl

(a) 1f the property mentioned in Section 690.1 to 650.20, inclusive, shall

be levied upon under writ of exscution, the judgment debtor (hetein re-

ferred to as “the debtor”), in order to avail himaelf of his exemption rights

an to such property, shall within 20 days, in the case of real property de-

‘seribed [n Bectlon 890.285, end 10 days, in the case of all other property, -

from the date such property was levied upon dellver to the levying offlcer
an affidavit of himaseif or his agent, together with a copy thercof, aileging
that tha property levied upon, ldentifying it, is exempt, specifying the see-
tion or sections of this code on which he relfes for his claim to exemption,
and all fucts necessary to support his claim, and aizo stating therein his ad-
dreas within this state for the purpose of permitting service by mall upon
‘him of the counteraffidavit and any notice of the motion hereln provided.
For purposes of this section, if the property levied upon conalsts of the
earnings of a judgment debior, each date that earnings are withheld from
the judgment debtor shall be deemed to be the daie such earnings wete lev-
jed upon. A judgment debtor eball have the right to file a separste claim
of exempiion euch time that s withholding of carnings occurs, provided,
that if & prior clelm of exemption has been adjudicated under the same
fevy, that each separate claim of exemption thereafter be supported by a
statement onder oath alleging the changed eircumsiances which support the
new claim of exemption. If a claim of exemption be allowed, the judgment
credilor shall have the right, «t any time durlhg the effective period of the
elalm of exemption, tv move the court for conalderaiion of the clgim previ-
ously grented on the grounds of a materlal change of eircumstances effoct-

fng the debiot's exemption righta. It the judgmeut creditor does make such - -
a motion, he must support his motion by a statcment under oath sileging.

the changed clreumatances which support his motion for conalderation,
(b} Forithwith upon receiving the affidavit of exemption, the levying

officer ahall serve upon the person in whose favor the writ runs (herein
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referred to &s “the creditor”), elther personally or by mall, a copy of the
atfiduvit of exetnption, together with u writing, signed by the levying offi-
cer, atating thut the claim to exemption has been received and that the of-
tlcer will relesse the property uniess he receives from the creditor 4 counter-
affidavit within 10 days sfier service of such writing, in the case of real
property deseribed In Section 690.235, end withln five days after service
of such writing, in all other cases. :

(¢} M the creditor deaires to coulest the ciaim to exemption, he shall,
within auch perdod of 10 days, in the cuse of teal property described in
Bection 800.235, and five days, in all other cuses, filo with the levying

officer a countaraffidavit aileglng that the property 1e not exampt within
the meaning of the section or sections of this code relied upon, or if the
eleim to exemption be based on Sectlons 880.2, 690.9, 6804, or 600.6, alleg-
ing that the valiue of the property claimed to be exempt in in excess of the
value stated in the spplicable section or sections, together with proof of
parvice of a copy of such counteraffidavii upon the debtos. .

{d) I no suck counternffidavit, with suck proof of setvics, is #0
flled with the levying officer within the time allowed, the officer ahsli
forihwith release the property.

(¢} It auch counteraffidavit, with such proof of service, is so filed,
pither the creditor or the debtor shall be entitled to o hearing In the court
in whick the action is pending or from which the writ issued for the pur-
pose of determining the clalm to exemption, the ptlerity or divislon of
payment between one or more creditors from tionexempt eidrnings ender
the provisions of Section 690.6 or the value of the property claimed fo be
exempt. Such hearing shall be granted by the court upon motion of either
party made within five days nfter the counteraffidavit Is filed with the
levying officer, and such hearing must be had within 15 days from the
date of the making of such motion uniess continued by the courl for
good causs. The party meking the motion for hearlng shall give not
loss than five duys’ notlee in writlng of such hearing to the levying of-
ficer and to the other party, and specify therein that the hearlng is for
the purpose of determining the claim to exemption. The hollce may be
of motion or of hearing and upon the {iling of the notice with the clerk
of the court, the motion is deemed made.

{f) It neither party mukes such motion within the time allowed, or if
the levylng offlcer shall not have been served with 2 copy of the notice
of hearing within 10 duye after the filing of the counteraffidavit, the levy-
ing offlcer shall forthwith release the property to the debtor.

() At any time while the proceedings are pending, upon metion of
slther party ot upon its own motion, the court may (1) order the sale of
any perishable proporly held by such officer snd direet disposition of the
proceeds of such sale, and (2) make auch other orders a8 may be proper
uitder the particular circumastanees of the cace, Any orders ao made
may be modifled or vacaled by the court or judge gruniing the same; or
by the court In which the proceedings ave pending, at any time during the
pendaticy of the procecdings, upon such terms as may be just.

(h) The levying officer In all cases shail retain phyaies! possession of
the property levied upon If it ie capsble of phyrica!l ponsession, or in the
chse of property nolt capable of physicrl possession, the levy shell remain
in full foree und effect, pending the fingl determination of the claim to
ezemption. However, ho sdle under exeeution shall be had prier Lo such
final determination unless an order of Lhe court heatfng the clatm for px-

emption shall 8o provide,



(1) At such hearing, the party cleiming the exemption shall have the
burden of proof. The affidavita and counteraffidgvits shall be filed
by the levying officer with the court and shall constitute the pleadings,
subject to the power of the court to permit an amendment (n the inter
eatn of Justlce. The affidavit of exemplion shall be deemed controverted
by the counteraffidavit and both ahell be recefved in evidence. Nothing
horein ahall by construed to deprive anyone of the right to a jury trial
in any tage where, by the Constltution, such right 1s given, but & jury
trial may be walved [0 any such case in like manner ne in the trisl of an
sction. No findings shall be reguired in & proceeding under this section.
When the hearing I8 before the court altting without & jury, and no evi-
dence other than the afflduvit and counteraffidavit is offered, the court,
It sntisfied that sufficlent fucts are shown therchy, may make ita deter-
mwihation thereon. Otherwise, It shall order the hearing continued for the
production of other evidence, oral or documentary, or the filing of other
atfiduvits and counteraffidavits. At the coneclusion of the hearing, the
court whall give judgment determining whether the ciaim to exemption
shall be aliowed or not, in whole or in part, and may give judgment de-
terpining the priority or division of payment beiween ohe or more ered-
ftors from nonexempt earnlngs under the provisions of Section 890.8,
which judgment shall be determingtive as to the right of the creditor to
have the property taken and held by the officer or to subject the prop-
erty to payment or other antisfuctlon of hin judgment. In puch Judgment
the court shall make )l proper orders for the disposition of such propertr
or the proceeds thereof,

{J) A copy of nny Judgment entered in the trial court ahll,l be forth-
with transmitted by the clerk to the levying officer in order to permit such
officer to sither release the property sttached ot to contitiue to hold [t Lo
sell it, In wccordance with the provisions of the writ provicusly delivered
to him. Buch officer, unless rn appeal from the judgment fn waived, or

. the judgment has otherwise become final, shell continue to hoid such

. property under stiachment or execution, continuing the sale of any prop-
arty held under execution until such judgment becomes final. However,
If a claim to exemption under SBection 800.8 ix allowed by such judgment,
the debtor shal! be entitled to a relesse of the earnings sc exempted at
the expiration of three days, unless otherwise ordered by the courd, or
unless the levying officer shall have been served with a copy of A notlce
of appeal from the judgment.

(k) When any documents required hereunder are served by matl, the
:Lrnvisiuna of thin cuda relaiing to service by meil shal) be -pplienh!e
ikereto

(Y Whenever the tlme allowed for an act tu be done hereunder is ox-
tended by the court, written notice thereof shall be given promptly lo the
oppoalng party, unless such notice be walved, and to the levying officer.
~ {m) An gppeal Hes from any judgment under this scction, Bueh appeal

shail be taken in the manner provided for appesls in the court in which the
proceeding 1s had.

(Added by Btuis.1970, ¢. 1623, p. 3078, § 66, Amended by Blate. !972 c.
645, p. 1206, § 2, urgency, eff, &u;r 9, 1972 Statn 1924, . 1858, p. E?Oﬁ.
§ 4, operative July 3, 10976, Bl 1976, o, 457, p —— 5471
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# 80051 Exemptions; tax ilability

In casen in which a warrant or noties of levy is issued by the Btate of Call-
Tornia, or d department or agency thereof, pursuant to Section 1753 or 1788
of the Unemployment Insurance Code, or Section 9778, 7881, 2001, 10111,
18906, 28181, 30341, or 82388 of the Revenue and Tazation Code, for the col-
foction of tax Habllity owed to the state, & department ot agency thereof,
ihe tax debior shall be entitled to the exemptions provided in Sections €85.1
to 800.28, Inciualve, and ali the provisions of Section 69050 shall be uppli-
chbie to the asseriion and determinntion thereof. The superior court of the
county, or c¢ity and county, in which the proparty levied upon is located shell
have jurisdiction to hear and determine the valldity of the clsim of exemp-
ttony or the value of the preperty claimed exempt, whether or not the value
of the property determines the right to exemption, [n ke manner as if the
property were levied upon by weit of execiition issued by such court.
(Formerly § 69027, added by Stats 1953, c. 1706, p. 3850, § 6. Amended
by Stata.1850, c. 894, p. 2507, § 6; SHtats 1981, c. 1029, p. 2712, § 12. Re-
numbered § 690.51 and amended by Stois.1970, ¢, 1528, p, 8077, § 6.1; Stata.
1971, ¢, B8, p. 1715, § 2) ' '

*

§ 880.52 Judgmeni tor price or of foreciosure; hio exemption ‘
Except as provided {n Bection 880.235, no article, however, or species
of property, mentioned In Bection 8901 to 890.29, inchisive, of this code
fs exempt from executlon issted upon & judgrient recovered for its price,
or upon a judgment of foreclositre of & mortgage or other len thereon,
{Formerly § 800.50, added by Stats.1088, e. 728, p. 1971, § 26. Renumbered
§ 690,52 and amended by Stats.1970, ¢ 1523, p. 3078, § 56, Amended by
Statsa)974, ¢, 1261, p. 2711, § 6, operative July 1, 1878.) :
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Memorandum 77-37
EXHIBIT 2

CIVIL CODE

§ 3433. Marshaling aasets

RELATIVE RIGHTS OF MEFFERENT CRETORS. Whore a creditor is
entitiod to resart o each ol several funds for the satisfaction of his
elaim, and another person has an inferest in, or is entitled sz 8 cred-
ftor to resort to some, but not all of them, the latter may require the
former to seek satisfaction from those funds to which the laiter has
no such claim, so far as il can be done without impairing the right
of the former (o complete satisfzotion, aml without doing injustice to
third persons.

{Enacted 1872.%

§ 5118, Community property; Liability for contracts of either spouse

The property of the community is lable for the contracts of elther
;p:u':: which sre made after marriage and prior to or on or after January
(Amended by Stats.1973, c. 999, p. 1987, § 2. Stata, 1973, c. 999, p. 1988,
§ 8, operative Jan. I, 1975; Stats.1974, ¢. 1208, p. 2609, § 2.)

§ 5118, Separate property; esrnings of spouse and children after sepa-
ration
The earnings and aceamulntions of a spoune and the minor children living
with, or In the custody of, the spoune, while living separate and wpart from
the other spouse, are the separate property of the spoune.
{ Amended by Jtata. 1971, ¢. 1658, p, 1640, 1)

§ 5118. SHeparate properly; earnlngs after judicia] separation

After the rendltion of n judgment decrecing lagal separation of the par-
ties, the earnings or accumulations of each purty are the separate property
of the party sequiring such earninge ot accumulationa.
{ Amanded by Stata 1971, ¢, 1699, p, 3640, § 2.)

3 5120, Linbility for spouse's premarital debin; exemption of spouse's
meparate properly and earnings _

Neither the seperale property of a spouse not the earnings of the spouse

after marriage iv Hable for the debts of the other apouse contructed before

the martiage.
tAmended by State 1073, . 987, p. 1000, § 9, operative Jan. 1, 1976.}

§ 5i21. Spounse'n separute property; liability for debis

The meparste property of & spouse is linble for the debta of the spouse
conteacted before or after the marriage of the spouse, hut in not liable for
the debts of the other spouse contracled after marriage; provided, that Lhe
separele propecty of the apouse iy Lable for the prayment of debta conlracted
hy either mpouse Tor the neevasaries of life pursuant to Section 5132.
{Amended by Stats, 1973, ¢ 9R7, p, 1800, § 10, operative Jan. 1, 19763
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& 5k22. Liablilly for injury or damege cauned by spouse; properiy suh
ject to satinfaction of Habslity
wt A married person s nob bable for any isjury or damage caused by
il other gpouse exrept i cases whers he would be Hable therefor if the
marvigge did not exist.

{b) The lability of a murried person for desth or injury to persen or
property shall be satisfied as follows:

(13 Tf the lHability of the merried person {s based upon an aet or omin-
sion which ocourred while the married person war performing sn activity
for the henefit of the community, the finbility phall firat be satiafied from
the community property anit second from the weparate property of the mar-
ried person. -

(2) If the liability of the married person is nol based upon an sct or omis-
sloit which ocrurred while the married persan war performing an aetivity
for the Lenefil of the community, Lthe labitity shall first be satirfied from
the separate property of the married person and second from the community
property.
cAmended by Stats. 973, ¢ 987, p. 140, § 11, operative Jan. 1, 1%76.}

§ 5123. Reparate property of spouse; nen-labllity for certnin mecured
debtn

ta) The aeparate property of the wife s nol lable Tor any debl or ob-
ligation mecured by n mortgage, deed of trust or other hypothecation of the
community properiy which s execited prior te Janusry 1, 1975, unless the
wife exprosaly assents in writing to the liability of her separate property
for sach debt or obligation.

(4} The seperste property of & spouse is not lisble for any debt or ob-
ligation secured by a mortgage, deed of Lrust, oy other hypothecation of the
community property which s executed on or after Janvary 1, 1976, unlean
the spouse expressly mssents in writing to the liability of the separate
jproperty for the debl or obligation.

{Amended by Stals 1973, c. 98T, p. 1900, § 12, operative Jan, 1, 1978.)

§ 5128. Community personal property; management and control; re-
atrictions on disposltion

{a} Except as provided in subdivisions (h), {e}, and {d) and Sections
51186 and 5128, either spouse has the management and conirol of Lhe
community pergonai property, whether acguired prior to or on or after
January 1, 1975, with like shaolute power of disposition, other than tes-
iementary, aa the apoune has of the separate eslate of the apouse.

{b} A spouse may nol make o gift of community personsl propetty or
dispose of community personal property without n valusble considera-
tion.

{4} A spouse may not sell, cenvey, ur encumber the furniture, fernish-
ings, or fitliags of the howe, ur the clothing or wearing spparet of ihe
other ppouse or minor childien whick 18 community personal property,
withoul the written consent of the nlher spouse,

(d} A spouse who is operating or manaxing & businesa or ah interest
in a4 business which s community persongt vroperty han the sole man-
apement anid control of the bhuyiness or inlerest,

{e} Ench spouse ahall pet in paod faith with reapeet Eo the other apouse
in the manegement ped conleol of the contmunity property.
tAmended by Heats 10930 o0 GRT, po BN 4 b4, wperalive Jan. !, 1475;
Staks BT ¢ SdE o 159, % 14 Sreta 1074, ¢ 1206, po 2609, £ 4.
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§ 5126. Sepurate property; damages for personal injurles; condltions;

reimborsement of npouse fur expenzes ,

fa) All mancy or other property received by & married person in satisfac-
lon of a judgment for dsmages for personal injuries or pursuant lo an
agreement for the settiement or compromine of a claim for such damagen in
the separate property of the Injured person if such money or other yraperly
in received ag follows:

1) After the rendition of & decree of legul separation or a final judg-
ment of dissolution of & marriage.

12} While either apouse, if he or she is the injured parncn. is living sepx-

rate from the other HPULAE.
¢4) After the :s-mhlum of an mtc-rk)cutur} decree of dissolution of & maL-
i e,

{b) Notwithstanding subdivinion ts), if the apouse of the injured person
hus pald expenscs by reason of his spouse’s personal injuries from hin sepa-
rate pieoperly of from the community property subject to his management
and eontrol, he is entitled to reimbursement of his separate property or the
community property sihject to his mansgement and control for such ex-

-pensea from the separate property received by his apouse under subdivi.
sion {a),

Amended by Siat< 1970, ¢ 15Th, p. 3826, § b Stafe 1972, ¢ 905, p. 1609,
L

& 5132, Support of spoune _

A spouse must support the other apouse while they are living together
out of the separate property of the spouse when there is né community
properly or quasi-community properiy.

For the purposes of this section, the terms “guasi-community properiy”
and “separate property” hsve the mesanings given those terma by Bactions
4808 and 4804.

{Amended by Stats 197%, . 987, p. 1992, § 17, operstive Jan. 1, 1975}

EDUCATION CODE

mm Any person desiring in his lifetime to promote the public
welfare by founding, endowing, and maintaining within this state a
university, college, school, seminary of learning, mechunical
institute, museum, botanic garden, public park, or gallery of art, or
any or all thereof, may, for such purposes, by grant in writing convey
to » trustee, or any number of trustees, named in the grant, and to
their successors, any property, real or personal, belonging to him and
situated within this state. H he is married and the property s
community pmperty. then both husbend and wife shall join in the

grant,
21114. The grant shail be exceuted, acknowledged, and recorded

in the sume manver as is provided by law for the execution,
acknowledgment, and recording of grants of real propeny.

2
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« 21115 No auit, aciion, or proceeding shall be commueneed or
maintained by any person to set aside. apnul, or affent the
ranveyance, or to affect the title 1o the property conveved, or the
right to the possession, or to the rents, issues, and profils thereof,
unless the action is commenced within two years after the date of
filing the grant for record. No defense shall be made to any suit,
action, or proceeding commented by the trustee or trustees named
in the grant, or their successors, privies, or persons holding under
them, which involves the lepulity.of the grant, or alfects the title to
the property conveyed. or the right to the possession, or the rents,
tssues, and profits thereof, unless the defense is made in & suit, action,

or proceeding commenced mthln two years after the grant has been
filed for record.

21118. The property conveyed by the grant shall not, after a lapse
of two years from the date of the filing for record of the grant, be
subject to forced sale, under execution, or judicial proceedings of any
kind, aguinst the grantor or his privies, unless the action under which
the execution is issued, or the proceedings under which the sale is
ordered, has been commenced within Lwo years after the grant has
been filed for record. No property shall be subject to execution
forced sale under any judgment obtained in any proceedin
instituted within two years, if there is other property of the grantor,
subject to execution or forced sale sufficient to satisfy the judgment.
Nothing in this section contained shall be construed to affect
mechanicy’ or laborers’ liens.

21140. Any person intending in his lifetime or by will or trust
deed, to nperate after his death, to found, maintain, and perpetuate
in this state a public ¥brary, museun, gallery of arl, or any or all
thereof, for the diffusion of moechanical, scientific, artistic, and
geners]l kdowledge, may for thut purpose, convey in writing by
words deneting s git or grant to one or more trustees named in the
gift or graat, andd to 1heir suceessors, uny lhrary or collection of books
-und waorks, for the public library, or oy museurn, or gallery of art in
thas stale

2115%. No suit, action, or proceeding shall be commenced or
mintained by any person Lo set aside, annul, or affect any gift, grant,
of conveyance, or to affect the title to the property conveyed, or the
right 10 the possession or tu the rents, issues, and profits thereof,
utnibess the action is commenced within twa years afler the date of the
filing of the grant for record,

22005, The right of a person to an sty avotirement salary, or
a retirement allovwanee, to the retuen of contribtdicas, the annnity,
retirement salury, or relirement allosance itsedf, sy optional
benelit. anv other right or benelit aceroed or aceruing ey person
under this part, and the moeneys in the Fund ereated under this part
are not subject to cxecntion, garnishment, atlachment, ar any othet
process whatsoever, and are unassignable cxcept as specifically

provided in this part

(J



FINANCIAL CODB

) 13408, Exempties frem exaeution

The stinres and certificates for funds eocelved of members of any credit unlos and
ail the aceamulxtion vo such shares and ceriificates are cxempt from sale on exe-
cutivn knd prococdiogs suppletmentary therety, 1o the amouut of ene thounsnd Hye
husdrod dolisrs (§1,506). The procedure set forth in Bectlon 890.60 of the Code of

' l‘dj;H Procedure shall be folluwed lm_a-lnimlng tlw_vxvmntlon from excention porss-
al_lrlmlu; this seviion, o ) - B
JAmended by Btatw 1074, o, G275, p 120 F 13

§ 17410. Exccution; attachment; status of funds

Eserow or frust funds are not stbject to exeeution or attachment
in aby cloim against the Yeonsee or person neting as escrow agent, and
in no instance shall such escrow or {rust funds be conzidered or treated
as an asset of the licensee or person performing the funetions of an es-
crow agent.  (Slats 1951, ¢ 364, p. 1112, § 17410, a5 amended Stats,
1961, c. 475, n. 1571, § 35.) ‘ '

GOVERNMENT CODE

§ 8388.3 Exemption hon;tg:ouu nonsssignability. The right
of & person to any benefit or right under this chapter and the
money In the Leglslators’ Retirement Fund are not subject to execu-
tion, garishmant, attachment, or any other process whatsoever, and
are unassignable except as specifically provided in this chapter. {Add-
ed Stats. 1947, ¢. 879, p. 2063, § 1.)

§ 21201. Exemption from process, unassignability. The right
of & person to any benefit or other right under this part and the mon-
ey In the Retirement Fund s not subject to execution, garnishmeny, at-

tachment, or any other process whatsoever, and are unassignable ox-

cept ax specifically provided in this part. (Added Stats 1945, c. 123,
p. 601, & 1)

§ 31452. Betirement aliowsnoes sxempt trom taxstion and other
process '

The right of u person to a pension, annuity, retirement allowance,
return of contributions, the penalon, Annudty, or retirement allowance,
any optional benefit, any other right scerued or acerulng to any person
under this chapter, the money In the fund crerted or continued under
this chapter, and any property purchased for investment purposes pur-
suant to this chepter, are exempt from taxation, including any inherit-
ance tax, whether state, county, municipal, or district, and from any
law relating to bankruptcy or insolvency. They are not subject to exe-
cution, garnishment, attachment, or any other process of cowrt what-
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soever, and are unassignable except as specifically provided in thig
chapter. (Added Stats.1947, c. 424, p. 1263, § 1, as amended Stats.
1848, ¢. 189, p. 430, § 1; Stats.1955, ¢, 1503, p. 2745, 1 1.)

§ 31913, Exemption from taxation; baukruptoy or other proc-
ms; assignment prohibited :

That portion of the wages of any peace officer deducted or to be
deducted under this chapter, the right of a perce officer or other per-
son to &n annuity or pension, and all his rights in the fund are exempt
from texation and from the operation of any law relating to bankrupt-
¢y or lysolvency and shall not be attached or taken upon execution or
other process of any court. An wstgnment of any right in or to the
!‘miuzk*or itc; sy pemsion or anniitty is void. (Added Stats. 1947, . 424,
p. » £ 1)

§ 32210. ‘Titie to property; exemption trom faxation, bank-
rupiey or other prooess; sssigament prohiblted -
'The title to all property acquired pursuant to thia chapter shali be
taken in the name of the county. The title to any money which be-
comes due to any member shall not pass from the county or couhity tire
protection disirtet to him until he is entitied thereto under this chapter.
That portion of the wages of any member deducted or to be deducted
under this chapter, the right of a member or other person to an annulty
or pension, and all of his rights in the fund are exempt from taxation
end from the operation of any law relating to bankruptcy or insolvency
and shall not be attached or taken upon execution or other process of
any court. An assignment of any right in or to the fundas, or to any
pension or annuity Is vold. {Added Stats. 1947, ¢, 424, p. 1297, | 1.)

HARBORS & NAVIOATION CODE

§ 483.84 Exscution of writ by officer; awtharlty of olfeer

The sheriff, mnrshal, or ooheteble to whom the writ is directed wml delivered abat!
execnte It without delay, sl whell ptench and keep ln hix ctistody the versel, tared
theteln, with tts tackle, appurtenances, appliances, fueniahingm, and furniture, uxt:l
itscharged In due course of law; but the sherlH, marshal, or constehle In not av-
thorised by any such writ to Interfere with the ilischarge of any merchandlse on
bourd of such vessel gr with the retoncal of ahy trunks of other property of pas
sengers, or of the captaln, wmate, seamen, mtewatt, opok, or olhier persone employed

on board. - .
(Added by Btate 1079, c. 1341, p. 2403, § 11

HEALTH & SATETY CODE

§ 7003. Cemetery

“Cemetery’’ means any one, or g combination of more than one,
of the following, in a place used, or intended to be used, and dedicat-

ed, for cemetery purposes:
{a) A burlal park, for earth interments,
{b) A mausoleum, for crypt or vault interments.

b
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(¢} A cremmtory, or & crematory and columbarium, for clnerary
interments.

(Stal1s.1939, c. 60, p. 67, § TOG3.)

§ 7022. Lot; plot; inferment phot

“Lot," “plot,” or “interment plot” means space in a cemetery,
used or intended to be used for the interment of huwman remains,
Such torme include and apply te one or more than one adjoling
graves, one or more than one adjoining crypts or vawts, or one or
more than one adjoining niches. '

{Siais, 1938, c. B0, p. 672, § 7022}

§ 7925. Proceeds of ssie of Innd; use

Money payable or to become payable as the purchase price or on
account of the purchase price of unused lands, or lands from which
all remains have been removed ls not subject to garnlshment, attach-
ment or execution, but shall be used excluslvely for any or all of the
" tollowing purposes:

{a) Acqgulsition of Janda and improvements for cemetery pur-
poses.

{b) Disinterment, removal, and reinterment of bodies, pursuant
to this chapter.

{c) Endowment care of graves, markers, and cemetery embel-
llshments,

(d) The payment of expenses incidental to the disinterment, re-
noval, and reinterment,

{e) Any other purpose conslstent with the objecte for which the
cemetery uuthority owning the cemetery s crested or organized.

(Stats.1939, c. 60, p. 692, § 7925. Amended by Stats.1839, c. 1071, p.
2096; Stats.1951, ¢, 176, p. 424, § B.)

§ 8601. spouse’s vested right of interment

The apouse of an owner of any plot contalning more than one in-
terment space has & vested right of interment of his remalns in the
plot and any person thereafter becoming the spouse of the owner hes
g vested right of interment of his remains in the piot if more than
one interment space 18 unoecupied st the time the person becomes the
spouse of the owner. _
(5tats.1335, c. 60, p. 706, § 8601, Amended by Stats.1939, c. 339, p.
1677.)

§ B650. Death of owner without disposition of plot; family plot

Whenever an interment of the remains of @ member ot of & rela-
tive of & member of the family of the record owner or of the remains
of the record owner 18 made {n a plot transferred by deed or certifi-
cate of ownership to &n individual owner and the owner dies without
making disposition of the pint either in his will by a speclflc devise,
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or by a written declaration Hied and recorded in the office of the
cemetery authority, the plot thereby becomes Inalienakle and shail be
heid aa the famlly plot of the owner,

(Stats.1939, ¢, 60, p. 708, § 8650.)

§ 32508. Limitation periad for sult atfeeting conveyance or
tights in ronnection therewlth

Na suit, action, or proceeding shall be commeneed or malntainsd
by any person {o set aside, annul, or wifect the conveyance or the title
te the property conveyed, or the right to the possession, rents. issues,
_ and proflis thereof, unless it is vonunenced within two years after the
date of filing the grant for record. Nor in any suit, action, or pro-
cesdding commenced by the {rustee named In the grant, hls suceessor,
privy, or any person holding under hin shail any delense be made in-
volving the legality of the grant, or affecting the title to the property
therehy conveyed, the right (o iz possession, or the rents, igsues, gnid
profils thereof, unless the suif, action, or proceeding is commenced
within two years after the grant is (iled for record,  Afer such filing
the property shall be exempt from execution and forced sale.

(Added Ly Stats 19563, . BZ, p. 806, § 1

§ 33124. FExemption of sgency’s property from levy and sale

All property of an agency. including funds, owned or held by it
for the purposes of this part shall be exempt from levy and sale by
virtue of an executlon or other judicial process. Executlon or other
- judiciai process shall not lssue agalnst such property of an agency nor
shall any judgment agalnst an agency be & charge or llen upon such
property. This section does not spply te or Hmit the right of obligees
io foreciose or otherwise enforce any mortgage, deed of trust, or oth-
er encumbrance of un agency or the right of obligees to pursue any
remedles for the enforeement of any pledge or lien given by an agen-
2y on its rents, fees, or revemges,

(Added by Stats. 1983, ¢ 1812 o, 3684, § 2)

§ 34217. Exempiion of authority reslly from execution, judicial
process, gnd Judgment Men

Execution or other judicial proress shall not issue against the
real property of ap authovity nor shall sny judement agalnst &n eu-
thority be » charge or len upon iis real propeety.  This section does
not apply to or lmit the right of obligers to forecinse or otherwise
enforce any mortpape of an authority or the right of abhligees to pur-
sue aty remedies for the enforcement of any pledges or lien given by
an authority on ity rents, foes, or revenues
tAdded by State 1961, ¢ F10, p 1R B 1y
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INBURARCE CODE

- § 10497. 1ssunnce of certificate
If the rominissioner finds that an applicant for a certificpte of

exemption meets the applcable requirements of this article and those
requirements of this code, made applicable to such an applicant by
thia article, arxl that the epplicant 18 not fornied, conducted or oper-
ated for proflt or as & commercial Insurance enterprise for the benefit
of any group or person rather than the relatively sgual benefit of Its
members, he shell register the gpplicant and izsue to it a cerlificate
of exemption,

(Added by Stats. 1941, ¢ 1060, p. 2728, § 2. Amended by Stals. 1943,
. 957, p. 2840, § T.)

§ 10990. Fraterual beneflt society; soclety defined

Any ncorporated sociely, order or gupreme lodege, withoit capls
tnl stock, conducted solely for the benefit of lts members and their
benefizlaries and not for profit, operated on a lodee syvstem with ritu-
slistic form of work, having & representative jorm of government,
and which makes provision for the pavinent of benefils in necordanee
with this chapter, is hereby declared to be a fradernai benefit socioly.

When used In this chapter, the word “soviety,” unless otherwise
Indicated, shall mean fraternal beneflt soctety.

(Addoed by Stete 19531, o, 1193, po 3007, § 23

§ 11045. Exemption trom creditors’ cirims

‘ Money or other aid paid or rendered by uny such soclely shadl
not be Bable, elther before or alter payment, to attachinent, or to be
applied by any legal or equitable proeess ov operation of law to pay
any lability of a member or any person having a right thereto,

(Added by Stais, 1951, ¢, 1193, p. 3016, § 20

LABOR CODE

§ 270.5 Togglag; eperaling saw mill; required deposit; viola-
tion: misdemeanoy

Ne peison, agenl or offfeer thereof, or lngging contractor, or
sawmill operatlons contractor, enpaped in the business of logeing or
nperationg & sawmidil for converting togs into lumber, except In the
case of lopging or sawmil] uperations of persons having a free sl
uneacumbered 1tle 10 the fee of real property In this State, of 2 mar-
ket vnlue sufficlent {o pay the waees of cvery person emploved in
conneetlon with such operations In any perlod for which o single pay-
moent of wages is made, shall fadll or neglect, before eommencing work

&4
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it any period for which suel shyde pavment of wages iz made, or for
four calendar weerks, whichever is the Innger, (a} 1o have on hand or
on tieposit with o Tank or (rust company, in the county where such
Isiness is conducted, or iF there s no bank or trust company in the
eotidy, Then in the bank or trust company nearest such operations,
caslt ar readily gabihle seeurittes of 8 market value auffclont to pay
the wapes of every person emploved in conneetlon with suelr opera-
Tions for such period, or (hy to depostt witih the Laber Commissioner
Hw bond of a surely company authorized to do business within the
state, sweeeplable to him, conddioned upon the pavinent of all woages
found by 1w Labor Comnnissioner to be dae ared unpaid in connection
with waech aperitlinng,

The cash and severittes on depostt hereinhiefore roforred (o st
net beocommaing il with other doposits, socuritios o gauperty of the
employer and shall be held In teust and shall pot e wsed for any ath.
er purpose than paying: the wiapes due employvees. Sich momeys sn
held {n trust shall nol be subjoct 4o mrnishment, adtschsend o exe-
culion by any other creditor of the empoyer,

Any person, agent o offiver therpol, or Inceing contracter, se
siwrniil operations contranctor, who violates fhis gection is sailty of o
misdemeanor,

(Added by Stats. 1957, 0. BY3, p. 160, § 1. Amended by Stata 1961, e,
J18, p 1309, § 1, Stats 10683 ¢ 172, po 211, 8 1)

§ 270.6 Doorto-door welling or telephone solicitution; required
depozit; vielailon; misdemcanor

No person or agent or officer theweof, without a permanent ond
fixed place of business or residence in this stale who wses or employs
any person in the door-to-door selling of any merchandise, or In any
similar Hinerant activily, o1 in any ieleohone soliciation, shall fail or
negleci bofore commencing work it any period for which any single
payment of wages is made or for {four enlendar weeks, whichever is
longer.

{xt} To hove on hant or on deposit with a bank or irust company
in the eounly where such business is conducted, or If there 12 ne bank
ar trust company in the county, then ip the bank or irust company
nearest such operations, eagh or-readily salabie securitles of a market
vatue sufficient to puy the wages of every person employed in connee-
tion with such operations for such period, or

(b} To deposit with the Labor Commissioner the bond of & sure-
iy company authorized {o dp usiness within the state, acceptable to
him, conditloned upon the pavment of all wages found fo be due and
anpaid in connection swith such operations under any provigion of this
codn, or

() To deposit with the Labor Commissioner a time certifjcate
of deposit ndicating thet the person, sgent or officer subject to the
provisions of this section has depesited with & hank or irust company
casht payeble to the order of the Labor Commissloner sufficient to
pay the wages of every person emploved in connection with such op-

erationsg for such period.
/O



The cash and securities on deposit hereinbefore referred to shall
not be commingled with other deposits, securities, or property of the
cmpioyer and shall be held tn trust and shafl not be used for any oth-
oF purpose than paving the wapes due employees.  Such moneys so
held in trust shall not be subject o garnishment, attachment or exe-
cution: hy any other creditor of the employer.

Any person, or agent or officer thereof, who violates this section
is guilty of a misdemennor.

{ Added by Stals, 1965, ¢ 329, p. 1437, § 1)

§ 404. Garalshment, sttachment, and axacution; relira of cash; bend
Any moonry put up ar & bond nader Bections 401, 402 snd 406 shail be & &+
in) Ft!m;nl. trons exod ton execpt W g0 action between tlw employer and the
emplnyf'o ef umﬂlrnnr nr mpir HITCTRROPS hr nmREgTn |

{m ﬂo?urnml 1 the Nuphm-v or umrlh'unf together with arcrigad interert thepeon,

tmmelilﬂtvh e thie retuen of the meney or progerty entrastoed e Lhe stployes
or applesut amb nper e fufhest of e agreanent, saldect ondy te the dedie-
Hnn necessnty fo Yalnoee pecoimia betwoen the empfoyer and employee ar appl-
entr.

iAmendged by Stata 1074, o0 1010, po K580 & Y eperative Jay 1, 67T

§§ 4000-Looy
Part 3

COMPENSATION CLAIMS
Chapter 1
PAYMENT AND ASSIGNMENT
§ 4900. Nonamiguabliity

No claim for compensalion, except ns provided in Secilon 98, Is
‘assignable before payment, but this provision does not affect the sur-
vival thereof,

(Stats.1937, ¢, 90, p. 287, § 4900. Amended by Stais.1953, ¢, 555,
p. 1814, § 2.) _

§ 4901. Exemption trom debts

No claim for compensation nor compensation awarded, adjudged,
or pald, is subject to be taken for the debts of the pariy entitled io
such compensation except as hereinafter provided.

iStats. 1937, c. 90, p. 287, § 4901.}

§ 4902. Prohmition against payment to stiorney or agent

Mo compensation, whether awrrded or veluntarily paid, shall be
prid to any attorncy at law or in fact or other ageat, but shall he paid
directly 1o the claimant entitled thereio unless otherwise ordered by
the gppeals board. No payment made Lo nn atinrney at law or in fact
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or other agent In violation mf this section shall be crodiled to the em:
ployer.

(Stats. 1937, ¢ 90, p.IEET. £ 4902, Amended by Slats 1965, o, 1513, p.
3582, ¢ 12, nperatlve Jan. 15, 1964, )

§ 4903. Allowable liens

The appeals board may determine, and allow as Henw agsinst any
sun to be paid as compensation, any smouni deterniined s hereln-
after set forth In subdivisions (8) through (g) of thls section. If
more than one stch lHen be allowed, the rppeals board may determine
the priorities, if any, between the lHens allowed. The Hens which
may be allowed hereunder are as follows:

{z) A reasonable altorney's fee for lega! services pertaining to
any claelm for compensation either before ithe appeals board or before
any of the appellate courts, and the reasonable disbursements jh con-
nection therewith,

(b} The ressonsble expense incurred by or on behalf of the in-
jured employvee, as provided by Article 2 of Chapter 2 of Part 2 of this
ivislot.!

{c) The remsonable valtie of the lving cxpenses of an injured
empioyee or of his dependents, subsequent to the injury,

(d)} The reasonable burial expenses of the deceased employee, not
to exceed the amount provided for by Section 4701.

{e) The reascnabie living expenses of {he wife or minor children
of the Injured employes, ar both, subseguent to the date of the Injury,
where such employee hes deserted or i8 neglecting his family. Such
expenses shall be allowed in such proportion as the appeals board
deems proper, under gppileation of the wife or guardian of the minor
children,

{f) The amount of unemployment compensation disabillly bene-
fitz which have been pald under or pursuant to the Unemployment
Insutnnce Code in those casca where, pending a determination under
Diviglon 1 of this code,? there was uncertainty whether such bone-
fits were payable under the Unemployment Insurance Code or pay-
able hercunder; provided, Howevor, that any len under this sub-
division shall be allowed and pald as provided in Section 4904,

{g) The amount of unemployvment rompensation bencfits and
extendnd duration benefits paid to the injured employee for the same
day or days for which he recelves, or {3 entitled to receive, temporary
totnl disabliity Indemnity payments under this divislon; provided,
however, that any lien under this subdlvision shall be arlowed and
pald as provided In Section 4304,

(Stats 1837, ¢ 90, p. 287, § 4903, Amended by Stats. 1945 ¢ 507, p.
1007, § 1; Stats 1947, e 833, p. 1998, § 1; Stats 1949, c. 488, p. 837,
8 1; Stats. 1957, ¢, 1977, p. 3524, § 1; State 1963, ¢. 1558, p. 3140, § 1;
Stats. 1960, c. 1613, p. 3582, § 103, operative Jun. 15, 1966; Stlats 1967,
e, 1721, p. 4289, § 2.}
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§ 4803 Relmbarsemaat for Soxstiie pald or servioes previded

The appests bosrd, hefore insuing e nward or spprovel of any compromise of
clalm, shslt deicrmine, on the bals of Hee fled with ft, whether iy oneflte have
teen peid er services peovided by m henbth cam mesloe plan, o group deahlsy pol
ey, & sriCloruced emplogoe wolfare benefit plan, ar a hosoiel seoeviee sontract,
atd It award or spproval whel! provide for roimbicksemeni for bonefits el or
astevioes provided under such plane ue follons:

8} Wheis the refersd imsuer an hward fiwding thet an Injury or acse srbces out
ot and In the coueme of smployment. but dendes the spplicant retmbureement fae
mif.procired mwdienl costa seloly boecatwe of lnck af notice to the applicant's om
ploper of ks need for hompital, Aurgical, or oeelient oeee, tiw apprals Weerd walt
heverthelens nwned n Hen agelest the omiployec's recovery, to the eatenl of hehefie
palil or servicen provided, for the offecis of the industrial injury or [Noess, by &
health cure service plan, = group disabily olbey, & i ieenred ctspinyes weifa
betefit plan, or a hoapttal perrice contrset.

(y Whew the roferse tnsucen mo swnrd Bwdlng that an Injury or nean arisen
out of and In the rourse of pmployment. and makes an awagd for relbureement
for sif-proenred medical rosts, the spperls hoand shall silow 8 Heo, to the extent
of beweflts pald or srrvices provided, for the effrets of Lhe industrial lajory or
tnew, by 0 health crre soevleo plan, & group disability policy, & self-insored o
ployie weilare henetit plan, or 8 homtal sorvion contsact.

(¢} When the partles propese that the care be dispesnd of by way of n evmpromine
nimk releame apveement, f11 Hie event the Nlet clalmant doer not peree 1o e amount
sllocated Lo ft, then the referee shall determine the poiential reeovery and rednee the
rRtigunt the Hen in the ratlo of the appileant’s rocovery to tie potentisl reervery
i full matlefaction of its ilen clalm
tAdded by Htatr 1075, . 110, p. -~ £ 1.}

§ 4904. Notice of llen; approval by appeals board; determina-
tlon of ameun!; effect of determination; payment

If notiee is glven in writmg to the losurer, or to the employer If
uninsured, setiing fortlh the nature and extent of any claim that is
illowable #s n Hen, the claim ks o Hen against ony amount thereafter
pavable as cenmpensation, suabjecd 1o the determination of the amouri
and approval of the Hen by the appeals board.  In delermining fhe
amount of Jien to be alowwerd for unemploymwent compensation disa-
bility bencfits under subdivisien () of Sectinn 4903 the appeats board
shall altow such lien o the amount of benefils which it finds were paid
for the same day or days of disability forr which an award of compen-
sittfon for temporary disability indemnify is maede.  In determining
the amount of lien to be allowed for unemployment compensation
benefits and extended durstion Lenefits under subdivision {g) of
Seection 4903, the appeals board shali aflow such flen in the amaound
of benellts which it finds were paid for the some day or days for which
an award of compensation for femporary totnl disnbility is made.
In the case of agreemonts Tor {the compromise and release of a dis-
puted claim for compensation, the applicant and defendant may proe-
pose 1o the appeals bosrd, sz part of the compromis~ and relegse
agreement, an amount outl of the settlement to he paid to any lien
clalmant clalming under subdivigion (£} or g} of Section 4903, The
determination of the appeels board, subject to petition for reconsidera-
ton and {o the right of judicial review, as to the nmount of lien al-
lowed under subdivision (f} or (g} of Section 4803, whether It ron-
nectlon with an award of compensation or the approval of a compro-
mise and relense agreement, shall be binding on the Nen clalmant, the
applicant, and the defendent, insofar as the right to bonefits peid un-
der the Unemployment Insurancee ("ode for which the lien was clajimed,
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The appeals board may order the amount of any lien claim, as deter-
mined and aliowed by ii, to be pald directly 1o the person entitled,
sither in a lump sum or in installments,

Where unemploymeni. compensatlon disablilty beneflts have been

paid pursuant to the Unempioyment Insurance Code while recon-
sideration of an order, decislon or award Is pending, or has beon
granted the appeals board shall determine and aliow a final amount
on such llen as of the date the board is ready to issue its deciston deny-
ing & petition for reconslderation or affirming, rescinding, altering
or umending the original findings, order, deciston or award.
{Stats. 1937, c. 90, p. 288, § 4004, Amended by Stats. 1957, c. 1977,
p. 3524, § 2; Stats. 1965, ¢, 157, p. 1116, § 6; Statz.1965, c. 691, p. 2073,
§ 1; Stats.1965, c. 1513, p. 3582, § 104, operatlve Jan. 15, 1966;
Statp. 1967, c. 125, p. 1155, § 6; Stats.1967, c. 1721, p. 4290, § 3; Stats.
1970, c. 985, p. 1757, § 1)

§ 4904.1 Efect of payment of liens upon immediste payment of
balance of award
The payment of lieng as provided in Section 4904, shall in ho
way ffect the commencement of lmmediate payments on any balance
of the award to the injured clglmant where an installment payment
for his disability has beeni determined.

{ Added by Stets.1957, c. 1241, p. 2548, £ 1)

§ 4905. Order for payment of claim without notiee

Where 1t appears in any proceeding pending before the appeals
board that a Hen should be allowed if it had been duly requeated by
the party entitled thereto, the appeals board may, withoui any re-
quest for such len having been made, order the payment of the clalm
to be made directly to the person entitled, in the same manner and
with the same effect gs though the len had been regularly requested,
and the award to such person shall constitute a len against unipaid
compenaation due at the time of service of the award,

{Stats.1937, c. 90, p. 28%, § 4905. Amended by Stats.1965, ¢. 1513,
b, 3583, § 105, operaiive Jan, 15, 1866.)

§ 4906. Reasonsbleness of ciaim for legal and medical services

No charge, cieim, or agreement for the jegal services or disbitrse-
ments mentioned in subdivision (a} of Sectlon 4303, or for the expense
mentloned in subdivigion (b) of Section 4903, e enforceable, valid,
or binding In excess of a ressonable amount, The appeais board may
determine what constitutes such reasoneble smount.

(5tnis.1937, c. 90, p. 288, § 4906, Amended by Stats.1965, c. 1513,
p. 3583, § 106, operative Jan. 15, 1366.)

§ 4907. Suspension of privilege of appearing as representative
of party te proceedings
The privilege of any person, Includlng sttorneys atimitted to prec-

tice In the Supreme Court of the state to appear In any proceeding a8
a representative of any party before the appesis board, or any of ia
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reforees, may, after a hearing, be removed, denied, or suspended by
the appeals board for s vioistlon of this chapter or for other good
cause, :

{Stnta 1937, c. 20, p. 288, § 4907. Amended by Stats.1965, c. 1513, p.
3583, | 107, operative Jan, 15, 1966.)

§ 4908. Priority of compensation clxim

A claim for compensation for the injury or death of any em-
ployee, or any award or judgment entered thereon, has the same
preference over the other debts of the employer, or his estate and of
the insurer which s given by the law to claims for wages., Such
preference is for the entlre amount of the compensation to Pe paid.
‘This section shall not Impair the llen of any previous award.

{Stuts. 1937, c. 90, p. 288, § 4908. Amended by Stats 1939, c. 549,
p. 2006, § 2.)

§ ‘4909. Puyment and scceptance of payment of amount not due
or pending dispute of right to compensution

Any payment, silowance, or benciit recelved by the Injured em-
ployee during the perlod of his incapacity, or by his dependents In the
event of hlg death, which by the terms of this division was not then
due and payable or when there is any dispute or guesiion concerning
the right to compensation, shall not, in the abgence of any agreement,
he an udmisslon of Hability for compensation on the part of the em-
ployer, but any such payment, sllowance, or henefit may be taken
into account by the appeals board In fixing 1he amount of the compen-
sation to be paid. The sceeptance of uny such payment, allowafice,
or beneflt shall not operate as 1 walver of any right or clalm which
the employee or his dependents has agninst the employer,

(Stats 1937, . &, p. 288, § 4909, Amcnded by Stats, 1965, o 1513,
p. 3583, § 108, operative Jan. 15, 1966} -

PUBLIC UTILITIES CODE

§ 123537, Exempllen of bénsfits from claims of cradifors

All money recelved by oniy 1erson e Re abitialiy, pension, setiremment nltnwim.
disaliftty puiyanent, or desth beoefit feom the metivement eyetem, snd all contriby-
tions pod fnterest !Iu-vﬂm retigrhest b miy nember of the reticement systets, whether
in the attual possessbor of such persos o depesited, loaned, or invested by bim, s
mmunignnhlo and ju exempt from exeetition ¢ % and attachment * * % un

prmh!nl Iil Srethem GO0 18 of U (m!z of Civhi l’mm‘duu* —

[Asondet hg Huna 1076, ¢ 1623, e, b ALy

§ 25337. Received benefits not suhject- {0 iegal process; nonas-

signabllity
All money recelved by any person as an annuity pension, retire-
ment allowance, disabifity payment, or death benefit from the retire-
ment systemn, end all contributlons and interest thereon returned to
any member of the retirement system, whether in the actud) posses-
glen of such person or deposited, loaned, or invested by him, is unas-
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glgnable, and ix exempt from execution and sttachment pursuant to
Sectlon 890,18 of the Code of Civil Procedure.

(Added by Stats.1955, c. 103¢, p. 1963, § 2. Amended by Stats.1970,
¢, 1528, p. 8084, § 83,

§ 28886. Exemption of benefits from legnl process; nonasslgn-
bility

All money recelved by mny person as an annuity, pension, retire.
ment allowance, disability payment, or déath beneflt from the retlre-
ment system, amkl ail contributions and interest thereon returned to
any member of the retirement system, whether in the actua! posses-
sion of such person or depuosited, loaned, or Invested by him, is exempt
trom execution, gamllhmﬂ:m, or attachment and s unassigriable.

{Added by Stata. 1087, c. 1056, p. 2304, § B.)

§ 50146. Exemption from legal process; wssignability

All money received by any person ss an annuity, pension, retire.
ment allowance, disablllty payment, or death benefit from the retire-
ment system, and all cobtributions and Interest thereon returned to
any member of the retirement system, whether in the actual posses-
sion of such person or deposited, loaned, or Invested by him, is ex-
empt from execution, garnishment, or attachment and is unassigns-
ble, .
(Added by Stats.1963, . 829, p. 2050, § 1.)

§ 95836. Asignebility of moneys recelved by members from
aystem; exemption from execution, garnishment or
attachment f

Al money received by any person as an anhuity, penaion, retire-

ment sllowance, disability payment or death benefit, from the retire-

ment system, and all contributions and interest thereon returned to

any member of the retirement system, whether in the actual posses-

slon of sich member or deposited, loaned, or Invested by him, is ex-

empt from execution, garnishment, or gttachment and Is unessigna-

ble. '

(Added by Stals 19066, c. 1836, p. 4243, § 1)

§ 98196, Fxemption from legal process; nonassignability

All meney receiverd by any person #8 an anhuity, penston, retire-
ment, allowance, disability payvment or denth beneflt, from the retire-
ment sysiem, and all contributions and interest thereon returned to
gny member of the retirement sysiem, whether in the actual posses-
sion of such member or deposited, loaned, or invested by him, is ex-
empt. from execution, garnishmeni, ot aitachment anrd is unassigna-
hie,
(Added by Siatw 1967, ¢ 978, p 2548, § 1o
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UNENPLOYMERY INBURANCE CODE

§ DBB. Exemption from garnishment, attachment or execution

Contributions by workers, payable as provided in this article,
shall be exempt from attachment and execuilon pursuant o Section
£90.16 of the Code of Clvil Procedure, and from garnishment or any
other remedy for the collections of debts, and tn the event of the in-
soivency or bankruptey of an employer shall not be considered any
pert of hie assets and shall be paid to the dlrector prior to the pay-
ment of any other claim agalnst the employer.

{Stntn. 1088, r, 308, p. 1488, § P98, Amended by Stats 1970, . 1523, p. 3084,
I &)

B 1342, tavalioMy of walvar of banefld rightx; assignment, releans or computetion
of Benetife; examption of banefiis; |Invalldily of agresment by amployss
to pay cantribotlons reguired 8t smpiover

Ang wilver by any person of gy Beaeftt o elehf wmder This colde Is nvalhbl

Benefltn andes thin code, fwecnlive pavisents pravkhal by * ¢ DIjeininn 2

Eﬂlumbnvin: with tHeetion SN, and peivineida $ooan tndbvidnnd ooder A plfun or

N¥RLmM Pﬂl.uljli-wimuh-{lﬂl_'l:-:- ;;I‘!d'l‘lul.liiﬁl‘:\"i:t‘“_;!li{'h mankaw providdons for his employeet gen-

crndly, ot for n elasd or geop of Bis cmpileyers, for {he parposie of mlpillvmﬂlllll:{

unempioyment compensstinon  beneflis, pee not spidest e nsadptmont, telease,” or
vomnobalbon, ol wee oxempt Teous abbaebecend s cxooution st 1o Mectlons

MLTT5 and MRLIN of the Coide of ChEl Procebiee A agreoment by any Individysd

i Lhe omploy of auy pereon o cobeers S gy skl oe oy partion of e eangribastions

reagrileedt of his comployer ender (ks Qlvinlon b vobd,

tAmeded by Slat THTH o 1200, D AN § 0 Bl BT, o0 1207, 0 2070 § 68

WATER CODE

§ 8537. FExemption trom execution and aitachment

The property of the board and of the dralnage district is exempt
from execution or attachmoent.

{Added by State, 1943, ¢, 369, p. 1896.)

| 23142, Kxemption of anntlties, pensions, retiramest elowanses, v, frem wLovs-
tien, garnishment er attashment

All money received By eny person &8 an anouity, permivh, retivement allowanos,
disabitity payment or death benefit from the retirement or pension plan or xpsten nd
a!l tontribstionn and interamt thereon retuened to thy member of woth plan or B9e-
togt, whwibier i the sctus] psasnssion of such person or deposited, Toased e fuveited
by him, I8 exempt from execution, garnishiment or sitachment. (Added Brate. 1908,

e. T80, p. 9128, § 1)
WELFANE & INETITUTIONE CODE

§ 11002. inalicnability of aid

All ald given under a publie Rssistonce program shall be absolute-
Iy Inallenable by any assignment, sale, or otherwise, and in case of
bankruplcy the aid shail not prss through any trustee or other person
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acting on behalf of creditors, and is exempl from execution and at-
techment pursuant to Section 690.19 of the Code of Clvil Procedurs.

{Added by State.1965, c. 1784, p. 30994, £ 5. Amoended by Stats. 1970,
e. 1523, p. 3084, § 66.)

§ (7408, Exenpi property; smarginay imitil or medleal care
Teed of savtion operatice Jon. 1, 1917,

There ybait be sxemnpt foom the traoafery sk grants autborined by Bection 17100
atd from * ¢ * ppoeution on olalms under Hectlon 17407 spuiust property
sogqulred by persond for the support of whmn pnblic moneys beve been expeisded
all of tke tollowing propercy:

{u) Cuak to the smownt of fitty dolinrs u&os

it} Pavaonn] effects and household furnitury to the value of five fundred dollacs

(o) A Isterment spece, ctypt, or nheke fntended for the interment of the appli-
tant o reeiplent of ald,

{d) Fuods piaoed in trust for fupera! or burlel oxpenses to the extent that such
tunds de not exoosd the sum of Bve hundred dotiare (B500),

i) Insirsite policion having an setusl cushi surrmndor vatue of not to exceed five
bundred dolinrs (EOOD).

{f) Keal or personni properiy of g reciplent of publie asaistane:, with reapect to
ald or couny hospital exre preoted atter My 21, 1084

5} Yor v petiod of slx mouths from the date of receipt, the rempensntion re-
celved from a public entity which acquires for a public use a dgwslling ectoally
owned and occupled by the reclplent. Such compeneatich shall be exempt in the
mount, ovet and above wll teny and encumbrances, provided by Section 1200 of the

i+l Code.

el et AT e

(h Relocntion benetite for disptecentent fromn s dwelling setuelly owned or rented
by the debtor recoived from a publie Jentity pursuant to Chapter 18 (commencing
with Bection T260). Division 1, Tite I of the tfovernment Cote sid frow the federal
govetnnent under the Lnitorm UHeloeation Amulsiance and Heal Proporty Acyuisttion
Polleler Aot of 10IC, oe amendidd,

““HNo coubty whail withhold amesgency medleal or hospltsi care from ‘any person
pending his givizg securlty for relmbursement o the county for the eare or hospital-

inatlon to be provided to him,
{Amended by Btots 1974, o 47, 5 104, b & urgency, eff. Fob. 28, 1074 Bilts.lllﬂ.

¢. 1519, p. 3384, § 47, opecative Jan. i, 1977)
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Memcrandum 77-37
EXHIBIT 3

fD. Reith, California Debt Collection Practice Supplement
176~177 (Cal.Cout. Ed. Bar 1976).]}

176

A series of code changes first complicated, then greatly simplified, the
rules concerning liability of separate and community property for the
spouses’ debts. The following chart covers most debl/property
classifications.

Chart: Liabllity and Nonliability of Clrsses of
Property On or After July 1, 1975

Time dsbt incurred and

parties’ situation For what purpose
1. Before marriage 1. For necessaries
2. During marrlage 2. For nonnecessaries
3. While parties are - 3. For tort
fiving separate

[Note: Spouse's separate property
is atways liable for his own dabts.|

—
3
—

: Debts for necessaries incurred before murriage.

. Community property (except other spouse’s community property
earnings) is liable. CC §5120; CC §5125, by implication.

Other spouse’s community property earnings not liable.

Other spouse’s separate property not liable. CC §5120.

: Debts for necessaries incurred during marriage.

Community property is liable, CC §5116.

Other spouse’s separate property liable if there is no community prop-
ety or quasi-community property. CC §§5121, 5132.

: Debts for necessaries incurred while living separate.
Community property is liable. CC §5116.
Other spouse’s separate property not liable. CC §5131.
¢ Debts for nonnecessarics incumed before mamage
Community property (except other spouse’s community pmpeny
earnings) is liable. CC §5120; CC §5125, by implication.
Other spouse’s community property eamings not liable, CC §5120.
. Other spouse’s separate property not liabte. CC §5120. :
2.2¢ Débis for nonnecessaties incurred during marriage.
A. Community property is liable. CC §5116.
B. Other spousc’s separate property not itabie. CC §5121.

3-2: Debts for nonnecessaries incurred while living separate.
A. Community property liable. CC §5116.
B. Other spouse’s separate property. not liable. CC §5131.

o K
L wrlow »
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1-3:
A,

~

ol
™ PhE PN

Debts for tort incurred before marriage,

Community property {(except other spouse’s community property
eamings) liable. CC §5120; CC §5125, by implication. For ord?r. see
CC §Si122.

Other spouse's community property earnings not liable. CC §5120.

Other spouse’s separate property not liable. CC §5120.

Debts for tort incurred during marriage, CC §5120.

Community property is liable. CC §53125, by implication. For order,
see CC §5122.

Onher spouse’s separate property not liable. CC §5122.

Debts for tort while living separate.

Community property is liable. CC §5125, by implication. For order,
see CC §5122. N

Other spouse's separale property not liable. CC §5122.
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707.150.
707.160.
707.170.

707.210,
707.229.
707.230,
707. 240,
707.250.
707.260.
707.270.
707.250,
707. 285,
707.290.
707.255.

707,310,
707.320.
7G7.330.
707.340.
707.350.
707.360.
707.370.
707.3384,
707,350,

707.400.
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CHAFTER 7. EXEMPTIONS FROM ENFORCEIEST
OF MOCEY JUDGMEHTS

Article 1., General Provisions

Value

Froperty subject to enforcement 6f money-judgménts
Exempiions from other proceés -
Claimed and unclaimed exemptions

Exemptions cumulative

2d justments of dollar amounfs.of exémptions

mxemptions from tax liabilify

Article 2. Procedure for Claiming Exemptions

Right to claim ékemption; "claimant" defined
Claim of exemption

sotice of claim of exemption

~otice of opposition

Jotice of motion for hearing

Release

Pleadings; conduct of hearing: order

Appeal

laintenance of levy, orders, durilng pendency of proceedings
Prohibition against levy on property determined to be exempt

Property exempt without making a claim; claim of exemption

Article 3. ixempt Property of Individual Debtors

welling

Cemetery plot

Motor wehicle; proceeds of sale

liousehold furnishings, wearing apparel, personal effects
Jewelry, heirlooms, works of art

Prosthetic and orthopedic appliances

Tools, etc,, used in trade, business, or profession
irepogit accounts and money

Depogit account in which social security payments are
directly deposited

Unpaid earnings
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707.
707.
707.
707.
707,
707,
707.
107,
707.

707

707.
707,
07,
707.
707.
707.
70?.

707.780.

410.
420,
430.
440,
450,
460.
470.
480,
450,

.30C.
707,

510.

710.
720.
730.
740.
750.
76C.
770.

Life insurance [and death benefits]

Retirement benefits

Lneﬂployuent compensation
Disability and health banefits

. Tort damages

liorker's compensation

Aid .
Employee's bond
Vacation credits

Lelocation benefits

Lstate at will

Article 4. Exempt Property of cntities

and

Individuals

tscrow and trust funds

Property held in trust for wages

fraternal organization funds for sick or unemployment benefits

Cemetery property

Hospital endowment funds

tuucational endowment funds

Segre“ated benefit funds

Licenses
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CHAPTER 7. EXENPTIONS FOM ENFORCE.ENT
OF {iONEY JUG:IENTS |

Article 1, General‘Prbvisions

§“?O7t110. Value

... 707.110. As used in this chapter, "value' means: fair market value

of,§,persgq'§ interest in property, exclusive of valid liens and encum-
, -brances which are superior to the lien under which the property 1is

~ sought to be appligd(to.the satisfaction of the judgment,

Comment. Section 707.110 defines ‘'value" as that term is used in
‘this chapter. Provisions of former law referred to “fair market value"
(Section 690.2(a)), "actual cash value" (Sections 690.3, 6%0.4), and
Myalue" (Section 690.7). Section 797,119 probably continues the sub-
" stdnce of former-law in this regard. Cf. “'ade v. Rathbun, 23 Cal,
Appe2d Supp. 758, 67 P.2d 767 (1937) (value in exemption statutes,
unless context indicates otherwise, means market value, uot forced sale
-vatie), “ '

The judgment debtor's interest in the property is determined by
subtracting the amounts of prior liens and encumbrances from thé& total
- fair market value of the property. [It should be noted that, if the bid
at a sale is not sufficient to pay off prior liens and the amount of the
exemption, the property may not be sold., Sections ?03;;__, ?G?i_;;.l

274874

§ 702.120. Property subject to enforcement of money judginents

707.120. Except ds otherwise provided in this chapter ‘or by other
law, the followingiproperfy is subject to the enforcenent of a judgment
for the payment of money: ' '

(a) All property owned by the judgment debtor.

(b):All property no longer owned by the judgment débtor but sub-
ject, when the property was owned by the judgment debtor, to an attach-
ment ‘Ifen, judgment lien, execution lien, or other lien in favor of the

Judgment creditor and arising'ffom the enforcemsiit' of the judgment.
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- Comment, Section 707.12C supersedes subdivision (a) of Section
688. Deletion of the overbroad reference in former law to "any inter-
est" in property and of the enumeration of certain types of property
("goods, chattels, moneys or other property") is not intended to 1limit
in any way the scope of property'suhjéct to the enforcement of a momey
Judgment. The introductory clause of Section 707.120 refers to exemp-—
tions from enforcement of a money judgment provided in this chapter (zee
Sections 707.310-707.650) or by any other law. See, e.g., Emeric v.
Gilman; 10 Cal. 4G4 (15658) (assets of citizen of county not liable for
satisfaction of county debt); Estate of iLawrence, 267 Cal. App.2d 77, 72
Cal. Pptr. 851 (1962} (spendthrift trust), Health % Saf. Code & 7053
(misdemeanor to attach human remains for debt).. Prope:tf ig cugtodia
legis.is not subject to execution under certain circumstances,. E.g.,
_nobbins v. Bueno, 2562 Cal. App.2d 79, 6& Cal. Fptr. 347 (196&).. .orth v.
Evans, 1 tal. App.2d &4, 36 P.2d 133 (1934); Lawi :ill & Plantation Co.
v. Leland, 56 Cal. App. 224, 205 P. 485 (1922), 5 b. Witkin, California
Procedure Enforcement of Judgment 5§ 21-24, at 3402-405 (2d ed. ]1971).

See also Sections 703.130 (property subject to enforcement by writ of
gxecution), 704.11@-?04.___ (wage garnisiment), 7U5.110~705.720 (special
.enforcement procedures). L

Subdivision {b) continues various provisions of former law.: See
‘the last portion of subdivision 1 of former Section 632 .(real property
subject to judgment lien); Riley v. lance, %7 Cal. 203, -31 P..l1l26
(1393) {property subject to attachment lien when owned by eventual judg-
ment debtor); Puissegur w. Yarbrough, 2% Cal.2d 409, 412-13, 175 P.2d
830, __ - . (1946) (property subject to execution lien when owned by
judgment debtor); .ordstrom v. Corona City Water Co., 155 Cal. 206, 212-
13, 100 P, 242, - (1909} (judgment in supplementary proceedings or
creditor's suit relates back to time of garnishment of debt by service
of writ of execution)}; Canfield v. Security-First .at'l Bank, 13 Cal.2d
1, 29-30, 87.P.2d 830, __ - (1939) {creditor's suit creates equitable
;lien_qn_prqunty sought to be reached from time of service of process).

This se;tion_in no way restricts the property which is liable for
the debts of a spouse pursuant to Civil Code Sectioms 5116, 5129, 5121,
5122, 5123, 5131, and 5132, where a spouse's separate property is
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sought to be applied to the debt of the other spouse incurred for neces=-
'saries pursuant to the liability provided in Civil Code Section 5121,

the spouse whose separate property is sought to be reached must be made
a party to the action for the purpose‘of obtaining a limited personal
judgment. Credit sSureau of Santa onica day Dist., Inc. v. Terranova,
15 Cal. App.3d <54, 850, 93 Cal. Rptr. 538, ___ (1571). iowever, if
property has been levied upon, the spouse who is not a judgment debtor
may claim that the property may not be apalied to the satisfaction of
the judgment because it is such spouse's separate pr09&rty by way of the
third-party claims proceUure in Chapter b (commencing with Section

:?06 110). Sherwood v. Cornfield 216 Cal. App.?u 364, 369, 31 Cal.
®ptr. 264, __ (1963); Adler v. Blair, 169 Cal. Apj.2d 92 336 P. .2d 971
(1959).

100/916

5 707,130, - Exemptions frowm other process

707.130. (a) kxcept as otherwise provided by statute, property
that is exempt pursuant to this chapter is exempt from all procedures
for the enforcement of a judgment for the payment of money.

"{b} The exemptions provided by this chapter do not appiy where the
judgment to be enforced is for the purchasé price of the property or
~upon a judgment of foreclosure of a mortgage or other lien on the

property.

Comment, Subdivision {a) of Sectlon 707« 130 makes clear that the

provisions of Article 3 {(commencing with Section’ 787.310) and Article &

. {commencing with Section 707.710) exempt property from any process for
the collection of debts whatsoever unless a statute otherwise' provides.
See also Section 487.020 (execution exemptions 1ncorporated by Attach-
ment Law).

Subdivision (b) of Section 707.130 provides an exception to this
general principle where a writ of execution of other enforcement process
is issued on a judgment recovered for the purchase price of the property
which would otherwise be exempt. Subdivision (b) also makes clear that

the exemptions provided by this chapter do not apply where the judgment
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is cne‘foreclosing a mortgage or other lien on the property. Subdivi-
sion (b) 1is the same in substanég,as former Sectiomn $90.52. [See also
Civil Code ¢ 1241 {specific exceptions to declared homestead exemp-—
~tion).] )

27/822

-

2 ?0?.140. Claimed and unclaimed exemptions

707.140. (a) Vhere property is described in this chapter as "ex-

empt, a claim of exemption shall be made pursuant to Sectiom 707. 224,

(b) Vhere property is described in this chapter as “exempt without

t

mgking a claim,” no claim of exemption need be made except as otherwise

provided by Section 707. 295,

Comment, Section 707.140 is similar in effect to subdivisions {a)
and (b) of former Section 692. It explains the effect of the terms

"exempt" and exempt without making a claim" as used in this chapter.

100/915

§ 707.150. Lkxemptions cumulative

707.150,. Except as otherwise provided by statute, the exemptions

provided by this chapter are cumulative,

Comment. Section 707.150 makes clear that the judgment debtor is
entitled to claim as many exemptions as the law permits. Hence, for
- example, if a motor wvehicle which the judgment debtor uses in a trade
meets the criteria of the exemption provided in Section 707.330, the
judgment debtor may obtain an exemption under that section and apply the

entire 52,500 exemption of Section 737.370 to tools.

2606f995

©§ 707.160. Adjustments of dollar amounts of exemptions

707.160. (a) Except as provided in subdivision (f), as used 1in

this section: -

- (1) "Index” means an index stated as the average of the Consumer
- Price Index (all items, 1967 eguals 1U0) for Los Angeles~Long Beach and
for San Francisco-0Oakland compiled by the bureau of Labor Statistics of

the Lnited States Uepartment of Labor,

FAd:)



(23 "Reference Base Index means the Index for June [19?9--June of
ithe odd-numbered year immediately preceding the operative date of this
;section]

(b) rhe dollar amounts of the exemptions provided in this chapter
change as provided in this section to correspond to changes in the cost
of living as reflected in changes in the Index. Lxcept as provided in
subdivision (d),‘the dollar amounts of the exemptions change on Dctoher

"1 of each odd—numbered year if the percentage of change between the

' Index for the precedino June and the teference Base Index is not less

" than 10 percent.

{c) The dollar amounts of exemptions provided in this chapter
 change hy a percentage which is the highest multiple of 10 percent not
exceeding the change computed pursuant to subdivision (b) between the

' Index for the preceding June and the ° eference Ease Index.

‘ (d) The dollar amounts do not change if the amounts requlred by an
-application of this section are the amounts currently in effect as a
 result of an earlier application of this section.

(e) The Judicial Council shall comgute the changes in dollar a=
mounts and adoot a rule announcing the changes before September l of the
year in which the change occurs._. _

(f) 1f the Index is revised to change its hase year, a revised
Reference pase Index shall be determined by multiplying thc Reference
Base Index by the rebasing factor furnished by the Bureau of Labor
. Statistics of the United States Department of Labor._ if the Index is
otherwise revised the percentage of change shall be calculated on the
basis of the revised Tadex. If the Index is superseded the change in
-"the cost of living shall be calculated on the basis of an 1ndex repre=
sented by the Bureau of Labor Statistics as most accurately reflecting

changes in the purc‘hasiner power of the dollar for consuners.

‘., Gomment. Section 707.160 is new so‘far‘as concerng the laws.relat-
ing to exemptions from enforcement of money judpments.. It is derived in
part from other provisions in California law which rely upoan the Con~
guner, Price Index for a determination of adjustments iu the cost of

living. See . Govt. Code 55 9360.9 {legislatiwe retirement gystem),
21221(c) (public.emplovees' retirement benefits), 31870 {(county .employ-
..ee's retirement benefits), 82001 (campalgn spending limits), Velf. &
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" Inst. Code §§ 11453'(AFDC payments), 12201(i) {(aged, blind, and disabled
payménts). ~ Section ?O?fléﬂ is also based on provisions in some federal
and uniform laws. See [1l U.S.C. § 104 (197) (bgnkruptty act}].
Uniform Consumer Credit Code  1.106 (1974 version); Uniform Exemptions
Act § 2. o '

'Unﬁer'Settion'707.160, the dollar amounts of exemptions provided in
thils chapter automatically change on October 1 of each odd—ﬁﬁmbéred year
if the change in the Index (as defined in subdivisiaﬂ {a)(1)) is great
‘enough. The time designated for the change to occur corresponds to the
time when adjustments in the exemptions under the'Bankfuprcy Act take
‘place. [11 UL.S.C. § 1u4 (197 ).] The change in the Index is figured
from June to June of odd-numbered years; See subdivisions (a)(2), (b).
The Judicial Couﬁcil is given the responsibility of determining whether
the requisite change in the Index has occurred and the ambunt of the
change in the dollar amount of each of the exempfions provided by this
chapter., Sec subdivision {e). : 7

It should be noted that this SECtiO£ does hoﬁ apply to exémptions
not provided by thisrchapter. Subdivision (b}. Hence, the exemption of
earnings pursuant to Chapter 4 (Sections 704.110-704.__ ) 1¢ not changed
in the manner stated here. Similarly, exemptioms provided in this
chapter which depend on Chapter 4 for a determination of the exempt
amount are not Qovérhed by this sectiom.

The following examples illustrate the cpgrétion of this section in
the case of the exemption of deposit acﬁounts provided by Section
707360 | o

| {1) Assune that the Reference base Index (which, pursuant to sub-
division (a)(2), 1is the Index for June 1979) is 190. If the Index for
June 1981 is 205, the change from the Reference\ﬁase Index is approxi-
mately eight percent. Since the change 1is 1ess'than 10 percent, no
..change in dollar amounts of exemptions occurs. ote that the calcula-
-tion is made on the basis of a percentage change in the Index, not ou
the basis of a-change in Index points.

.- (2} 1f the Index for June of 1953 1s 222, the change from the
Reference Base Index of 190 is approximately 17 percent so a change in
. the amount of the exemption occurs. The portion in excess of 10 per-

- cent, however, is:disregarded pufsuiant to subdivision {c). Ten percent
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of 42,000 1s $200 so the deposit account exemption is $2,200 beginniag
on Uctober 1, 1983, )

(3) If the Index for June of 1985 is 226, the change from the
ieference Base Index of 190 is approximately 19 percent. The portion in
excess of 10 percent is distregarded, indicating a 10-percent change in
the dollar amount of exemptions. HEHowever, the change does not occur
because it has already been made. See subdivision {d).

(4) If the Index for June of 1987 is 234, the change from the
Reference Base Index of 190 is approximately 23 percent so a change
should occur. The portion of 23 percent in excess of a multiple of 19
percent (here three percent) 1s disregarded so a 20-percent change in
the exemption is indicated. Twenty percent of $2,000 1is $400 so the
deposit account exemption is 52,400 beginning on Uctober 1, 1967.

(5} If the Index for June of 1988 is 220, the change from the
Feference fase Index of 190 1s approxiwately 16 percent. csote that a
decline in the Index from 1957 to 1989 indicates an Increase in the
purchasing power of the dollar although it is still an overall decrease
since the Reference Fase Index of 190 in 1979. The portion in excess of
10 percent is disregarded so a l0O-percent change is indicated in the
dollar amount of the exemption as stated in Section 707.-380. Ten per-
cent of 52,000 is 5200 so the deposit account of exemption is $2,200
beginning on Uctober 1, 189439,

{(6) 1f the Bureau of lLabor Statistics revises the Index in 1990 by
changing the components of the Consumer Price Index, the revised Index
should be used as provided in subdivision (f). If a new base period is
selected, such as 1989 equals 100, the Reference Lase Index will have to
be revised when the determination of the changes is wade in 19%1. In
this hypothetical case, the rebasing factor would be approximately
G.455. The revised Reference tase Index is 36.4 (190 times 0.455). It
the Index for June of 1991 is 112 (198% equals 100), the change from the
revised Reference Base Index is approximately 31 percent. A 30-percent
change in the amount of the exemption provided by statute is inalcated

so the deposit account exemption is 352,600 beginning on October I, 1941,



‘ 100/918
§ 707.170. ixemptions from tax liability

~707.170,. Where a warrant or notice of levy 1s issued by the State
of California, or a department or agency thereof, pursuant to Section
1755 or 1785 of the Unemployment Insurance tode, or Section 5776, 7841,
2001, 10111, 18906, 2&19l, 30341,  or 32365 of the Revepue and Taxation
Code, for the collectlon of tax liability owed to the state, & Jdepart-
ment- or agency thereof, the tax debtor iz entitled to the exemptions
provided in this chapter, and the provisions of this chapter are appli-
cable to the assertion and determination therecf. The superilor court of
the county, or city and county, in which the property is located has
jurisdiction to hear and determine the wvalidity of the claim of ex-
emptlon or the value of the property claimed exempt, whether or not the
value of the property determines the right to exemption, 1n like manner
as if tiie property were levied upon urider writ of execution 1ssued by

such court.

Comment. Section 707.170 is the same in substance as former Sec~

tion 690,51,



16/974

Articie 2. Procedure for Claiming Exemptions

§ 707,210, Right to claim exemption; 'claimant' defined

707,210, (a) Except as otherwise provided in Sections 704,
[wage garnishment], 707.310, and 707.3,3 [bank account consisting of
social security payments], if amy property described as “exempt’ in
_Article 3 (commencing with Section 707.310) or Article 4 {commencing
with Section 707.710) is levied upon or otherwise sought to be applied
to the satisfaction of a judgment for the payment of money, an exemption
may be claimed therefor as provided in this article. |

(b) As used in this article, "claimant” means the judgment debtor,
a gerson authorized to exercise the rights of thé-judgment debtqr, and,
in the-case of an individual judgment debtér, the_spouse or a dependent

of the judgment debtor.

Comment. Subdivision (a) of Section 707.210 indicates the scope of
the application of exemption procedure provided in this article., As
noted in the introductory clause, variant procedures are applicable to
claims of exemption for earnings exempt pursuant to Section 704. _ , for
dwellings exempt pursuant to Section 707.310, and for :deposit accounts
consistiog of social security benefits pursuant to Section 707.350.

Subdivision (b) specifies ' the persons who are entitled to claim
exemptions. Under former Section 690.50(a}, only the judgment debtor
and the agent of the judgment iebtor were expressly authorilzed to claim
an exemption. The reference to persons authorized to exercise rights of
the judgment debtor includes ajents, guardlans, conservators, and per-
sons holding a power of attotnmey. Subdivision (b) extends this ﬁight to
the spouse and dependents of a judgment debtor since a major purpose of

the exemption laws 1is to protect such persons.

16/973

§ ?O?.ZZO. Claim of exemption o ,
70? 220. (a) the claimant shall, within iG days from the date of

levy or service of other process affecting the property, file With the
levying officer a clain of exemption, together with a copy thereof.
{b) 1The claim of exemption shall be executed under ocath and shall
include all of the following:
7=3



(1) A description of the property which is claimed to be exempt .

(2) A citation of the section in this chapter or other law upon
which the claim is based. _

(3) A statement of the facts necessary to support the claim.

{4) Points and authorities supporting any legal issues raised.

(5). An address within this state where service by mail may be nade
upon the judgment debtor of the notice of opposition to the claim of

exemption,

Comment. Section 707.220 continues the substance of [the first
sentence of] subdivfsibn‘(é) of former Section 690.50 EXCépt that subdi-
" yision (b)(4) requires the c¢laim to contain points and authofities if
' legal issues are raised. The form of the claim of exemption is pre~
“'gcribed by the Judicial Council pursuant to Section 701. . See also
Section 707.210(b) (“"claimant’ defined).

- 16/372

J 707,230, HMotice of claim of exemption

7 707.239, Uron the :filing of the claim-of exemption, the lewying
‘officer :shall promptly send to the Judgment creditor at the address
.8tated :in the application for the writ or in other process, by first-
class mail, postage prepaid, both of the following:

(a) A copy of the claim of exemption.

{b} & notice of claim of exemption which states that the c¢laim of
exemption has been filed and that the levying officer will release the
property unless a notice of opposition to the claim of exemption is
.. £ilad with .the levying officer by the judgment creditor within 10 days

.after the date of the mailing of the notice of claim of exemption.

Comment. Section 707.230 1s substantially the ‘same as subdivision
(b) of former Section (90,50, The five-day period provided by former
law for glving the notice of opposition has been increased to 10. See
also Section 7Ul.__ (personal service permitted). The form of the
notice of claim of exeﬁption is prescribed by the Judicial Council
'pufsuaﬁt td Section ?012__;. ' a '

.l .
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: . 16/971
§ ?07.249, sotice of opposition

707.240.  (a) A judgment creditor who desires to contest a claim of
exemption shall, within 10 days after the date of the wmailing of the
notice of claim of exemption, file with the levying officer a notice of

_opposition to the claim of exemptionm,
7 (b) The notice of opposition shall be executed under oath and shall
include all of the following:
(1) The pame and address of the judgment creditor. _
(2) The date of mailing of the notice of claim of exemption.
(3} An allegation that the property is not exempt within the mean-

ing of the section ¢f this chapter or other law relied upon or that the

) vqlqe of the property claimed to be exempt is In excess of the value

stated in the applicable section,
(4) The factual and legal grounds for the judgment creditor's op-

position to the claim of exemption.

: Comment. Section 797.240 1s essentially the same as‘SUbdivision
{c) of former‘Section 690.56 except that the provision for proof of
service of the notice of opposition is continued in Section 707.250(c).
The-fofm_of the notice of opposition is prescribed Ey the Judicial

Council pursuant to Section:?Ol. .

16/870

¥ 707.250, .otice of motien for hearing

707.250. {a) If a notice of opposition t¢ the claim of exemption
is filed with the levying officer within the 10-day period proviced hy
Section 707.240, the judgment creditor is entitled .to a hearing on the
claim of exemption. _ ‘ 7 ,

(bl If the judgment creditor desires a hearing on the claim of
exemption, the jgdgment creditor shall_file_a notice of metion for am
order determining the claim of exemption with the court within 10 days
after_the date the levying officer mailed the notice of clailm of exemp-
tion. _If.the notice of_ﬁotion 1s so filed, the hearing on the motion
shall be he;ﬁ not léter‘than 20 days from the date the notice of moticn

was filed unless continued by the court for good cauge,
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(c¢) Not less than 10 days prior to the hearing, the judgment credi-
tor shall give written notice of the hearing to the levying officer and
shall serve a notice of the hearing and a copy of the notice of tre
opposifion to the claim of exemption by first-class wmail on the claimant
and, if tﬁe claim of exemption so requested, on the attorney for the
claimant. Service is deemed made when the notice of the hearing and a
copy of the notice of oppositioen to the claim of exemption are deposited
in the mail, postage pfepaid, addréssed to the claimant at the address
stated in the claim of exemption and, if service on the attorney for the
claimant was requested in the claim of exemption, to the éttdfney at the
address stated in the claim of exemption. The judgment creditor shall
file préof of such service with the court, '

(d) After receiving the notice of the hearing and before the date
et for the hearing, the levying officer shdll file the ‘claim of exemp-
tion and the notice of opposition to the claim of exemption with tie

‘court.

Comment. Section 707.250 supersedes portions of subdiviéien (e) of
fbrmér'Section 580.50. Section ?07:250, uniike former law, does not
ﬁfbﬁide the claimant with the right to request a hearing on the claim of
'exémption since, 1if thé:judgment creditor does not file a notice of
opposition and file a notice of motion for an order determining the
claim of exemption within the time provided, the property is released
pursuant to Section 707.263, making a hearing unnecessary. Consequent-
1y, the time provided by subdivision (e) of former Section 690.59
between the filing of the counteraffidavit and the notice of motieon nas
been eliminated, - | -

" The IOJday period srovided by subdivisions (b) and (c) for the
" “Judgment ‘creditor to file the documents there specified runs from the
date of mailing the notice of claim of exemption. Ihis specific provi-
gion is intended to take precedence over the genetral provisions of
‘Section 1013 {(extra time to act after mail service). EgL‘LéBarthe v,
" hcRae, 35 Cal. App.2d 734, 97 P.2d 251 (1539) (provision for running of
time fof notice of intention to move for new trial from recelpt of
‘notice of entry of judﬁméﬁt”éontfolé over Section 1013). The lO-day
ﬁériod for service of the notice of liearing is not subject to Section
1013. See Welden v. iavis Auto Lxch., 153 Cal. App.2d 515, 521-22, 315
P.2d 33, 37 (1957). See also Section 707.210(b) (“claimant" defined).
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16/969
§ 707.260. Kelease

707.260. If the levying officer does not receive a notice.of
opposition to the claim of exemption within the i0-day period aftei the
Jate of mailing of the notice of claim of exempficn and a notice of the
hearing not later than 10 days after the filing of the notice of opposi-
tion to the claim of exempticn, the levying officer shall immediately

release the lien upon and custody of the prbpefty.

Comment. Section 707.260 supersedes subdivisions (2) {release if
no counteraffidavit served) and (f) (release if no motion) of former

Section 690,51, See the Comment to Section 707..250.

16/968

3 7J7 276, Pleadints, conduct of heari : order

707. 270. (a) The claim of exemption and notice of opposition to
the claim of exemption filea by the levying officer with the court
constitute the pleadings, subject to tue power of the court to permit
amendwents in the interests of justice, The clalmant's claim of exemp-
tion shall be deemed controvertea by the Judtment creditor's notice of
opposition to the claim of exemption.

"~ (b) At any hearing under this section, the judgment debtor has the
burden of proof. .

- (¢} When the hearing is before the court sitting without a jury and
no evidence other than the claim of exemption and the notice of opposi-
tion to the claim of exemption is offered, the court, if satisfied that
sufficlient facts are shown thereby, may make its determination thereon.
Otherwise, the court shall order the ﬁearinglcontinued for(thé-pfoduc—
tion of other evidence, oral or documentary. -

(d) At the conclusion of the nearing, tne court by order shall
cetermine whether or not the property is exempt, in whole or in part.
1he order is determinative of the right of ‘the judgment creditor to have
the property levied upon by the levying officer or otherwise to subject
the property to the satisfaction of the judgment. In the order the
court shall provide for the disposition of the property or the proceeds

thereof. G0 findlngs are required in a proceeding under this section.

7-13



(e) A copy of any order entered in the court shall be lmmediately
transnitted by the clerk to the levying officer‘inrorder to'permit the
levying officer to.either-release custody of and lien on tne property or
to continue the custody and lien in order to apply the oroperty‘to the
satisfaction of the judgment.

{(f) nothing in this section shall be construed to deprive anyone of
the right te a jury trial in any case where, by the Constitution, such
right is given, but a jury trial may be waived in any such case in like

manner as in the trial of an action.

Comment; Section 707.270 continues the substance of portions of
subdivisions (i} and (1) of former Section 590.50. Subdivision (e}
serves the same purpose as the first sentence of subdivision (j) of
former Section 690.307but varies in_its terminoclogy as explained in the
Comment to Sectien ?ﬂ?.éSS. See also Section 70?.210(b) ("oiaimant”
defined). | | | |

_ . o 16/967
5 ?O?.EoO &ppeal S i
70? 28C. An appeal lies from any order under this article and

_ shall be taken in the manner provided for appeals in the court in which

" the proceeding takes }lace.

Comment, Section 707.280 is the same as subdivision (m) of forumer

Section 090,350,

100/909

5. 707,285, . “aintenance of levy, orders, during pendency of

groceedings
70? 285, (a) The levying officer shall maintain the custody of

property in cuatody and the lien of exeeution or other process for the
satisfaction of a judgment for the payment of money shall be maintained
7‘pending tne final determination of the claim of exemption. 1he property
‘shall not be sold prior to such f1nal determination except pursuant to
_an.order of the court hearing the claim of exemption.‘

(b) At any time uhile the proceedince are pending, upon motion of

the judgment creditor or the claimant or upon its own motion, the court
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may (1) order the sale of any perishable property held by the levying
officer and direct the disposition of the proceeds of the sale and (2)
rnake guch other orders as may be propéf'under the particular-éircum_
stances of the case.

{¢) An order nade under subdivision (b) nmay be modifiled or vacated
by the court that granted it or by the court in which the proceedings
are pending at any time during the pendeacy of the proceedings upon such

terms as-may be just.

Comment. Subdivision (a} of Section 707.280 is sﬁbstantively
similar to subdivision {d) and the second sentence of subdivision (j) of
former Section 6%0,50; however, this subdivision refers to custody of

and liens on the property in place of the provision of.former law that

the levying officer "retain physical possession of the property . . . capable

of physical possession” and that the levy on "property not capable of
thaical possession . . . remain in full force and effect."” This usage
reflects a changé iﬁ terminology in the levy'proéedures (See Section
703.310) aﬁﬂnreéogniies that exempfiéns vrovided by this chapter apply
fo'any(type of proceés used to enforce a money judgment (see Section

707.210(a)). Subdivision (a) of Section 70?.285, as did former Section

'cBO.SO(h), simply requires the levying officer to preserve the status

quo hy malntainlno the lien in whatever form it takes.

Subdivisions (b) and (c) continue the substance of subd1v131on (=)
of former Section 690, 50.

See alsg Section 707.210(b) ("claimant® defined).

100/¢13

3 707.2%0, Frohlbition against levy on property determined to be exempt

707.290. If property is determined to be exewpt pursuant to Sec-

“tion 707.270 or 1f the judgment creditor fails to oppose a claim of ex-

emption within the time allowed by Section 707.240, the exempﬁ‘prdperty
may not be levied upon or sought to be applied to the satisfaction of a
judgment for the payment of money in any other manner unieés the_judg—
ment creditor shows, upon“hoticed motion, that a change in cirtuﬁsfances

occurring after the property was determined to be exempt or after the
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time for opposing a claim of exemption has expired makes the exemption

invalid, in whole or in part.

Comment. Section ¥07.290 is new. Thils section makes clear that
the judgment creditor may subject property to the satisfaction of a
money judgment whnere it has been determined to be exewpt in a hearing on
a claim of exemption or where the judgment creditor has not filed a
netice of opposition to a claim of exemption within the time provided.
Section 7i7.290 only prohibits the application of such property to the
enforcéﬁent of the same judgment. .owever, the judgment creditor may
again levy upon or otherwise seek to reach the property if the judgment
crédiror éhowsrthat a change in circumstances wmakes the property non-

exempt.

100/905

-

. 207.295. Property-exempt without making a clalm; claim of exemption

737.295. 1f property described ip Article 3 (commencing with See~
tion'707;310) as "exémpt without a claim' is levied upon, the claimant
nay obtalin ité release from the custody of the levying officer and the
'Vlien of execﬁtion.or other process for the satisfaction of a judgment
for the paymént of money by following the procedure provided by this
‘arﬁicle except that the proceduré may be initiated at any time [prior to

‘sale or other disposition of the propertv].

Comment, Section 707.295 provides that the procedure for claiming
and determining exemptions provided by this article applies as well
where the judgment creditor levies upon property which by statute 1s
specifically statea to be "exempt without naking a claim.” :Levy on suchn
pfoperty should ocecur only rarely, if ever. {ote that the 'l0-day period
within which a claim of exempticu normally must be made under Section
707.220 1s not applicable to claims under Section 707.295.

Loteé. Should the sale or other disposition of the property be

invalid? . Should the judgment creditor be made strictly-liable for
levying on property that is exempt without a claim of_gxeqption?
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15327

Article 3. Exempt Property of Individual Debtors

§ 707.310. Dwelling
707.310. [The drafting of this section awaits the comclusions of

a consultant’s study and Commission action thereon. See the Minutes for

April and May 1977.]

. 15328
£ 707.320, Cemetery Plot

707.320. (a) A cemetery plot for two persons 1is exempt.
(b} Jotwithstanding subdivision (a), a family plot (as that term is
usedrin Health and Safety Code Section 8650) is exempt.
-(c) As used in this section, "cemetery” has the meaning provided by
Health énd Safety Code Section 7003 and 'plot" has the meaning provided
Bf Health and Safety Code Section 7022.

- Comment. Section 707.320 supersedes the first sentence of the
firs;_paragraph of former Section 690.24 which provided an exemption for
a cemetery lot not exceeding one-quarter of an acre in size. The two-
lot limitation provided in subdivision (a)} does not apply to a family

plot created under the conditions set forth in Health and Safety Code
Section 8650. The exemption of two lots is, in the case of a married
debtor, consistent with the spouse's vested right of intefment provided
by Health and Safety Code Section 8601, For other exemptions pertaining

to cemeteries, see Section 707-%0,

27/868

§ 707,330, Motor vehicle; proceeds of sale

707.339, (a) If no more than one motor vehicle whiéh is safe,
functional, and legally operable on the public roadway (or which can be
made safe, functional, and leégally operable on the public roadway with
an expenditure which is reasonable in relation to its fair market wvalue)
is registered in the name of the judgment debtor, such motor vehicle
with a value not exceeding one thousand five hundred dollars ($1,500) is
exerpt. The value of the motor vehicle shall be determined by reference

to used car price guides customarily used by Californis automobile
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dealers or, if not listed in such puides, by the fair market wvalue for a
motot vehicle of its year and model. =

{b) If the motor vehicle is sold, the proceeds of sale, after
satisfaction of all liens and encumbrances on the motor vehicle, are
exempt in the amount of one thousand five hundred dollars ($1,500) for a

period of 90 days after sale.

Comment. Section 707.330 supersedes subdivisions {(a} and (e) of
former Section 690.2. See also Sections 703.5 _ (sale of motor vehi-
cle}, 703.6  (distribution of proceeds of sale of motor vehicle). It
should be noted that this exemption protects only one motor vehicle
where the jﬁdgment debtor has more than one motor vehicle but that
another motor vehicle may be exempt pursuant to Section 707.370 (tools
of trade). Subdivisien (a) prescriEes a diffefent manner of determin-
ining ‘'value in thercase of motor vehicles and as such constitutes an
exception to the general rule stated in Section 707.110. See also
Section 707.160 (adjustments of dollar amounts of exemptionms.

Eg;g; Portions of the following subdivisions of Section 690.2

{enacted in 1976) should be added to the other provisions concerning
sale and distribution of proceeds in Chapter 3 where necessary:

(b) The levying officer shall consult the Department of HMotor
" Vehicles and if the department’s records show that another vehicle
is registered in the name of the debtor, the levying officer shall
distrlbute the Droceeds of the sale in the follow1ng order of
priority:

(1) First, the seller, lienholder or encumbrancer shall
recover pursuant to paragraph (1) of Section 689c.

{2) Second, tc the satisfaction of the judgment: and
{3) Third, the balance, If any, to the debtor.

The levying officer shall notify the debtor if he -Intends to
distribute under this subdivision and shall notify the debtor that
the debtor may file a claim of exemption pursuant to Section

:.-690.50 at -any time prior to distributlon of the proceeds of the
sale. If he does not own another safe and functional motor vehicle
which can legally be operated on the public roadway or a motor

- wvehicle which can be made safe, functional, and legally operable on
the public roadway, with an expenditure which is reasonable in
relatlon to its fair market value, the claim of exemption shall be
sustalned.

" I'Ahy motor vehicle registered to the spouse of the debtor and
. which 1s: community property shall be deemed: to be owned by the
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debtor when the debtor and the debtor's spouse reside together, ]

If the claim of exemption is sustained the proceeds shall be
distributed as provided in subdivision (c).

(c} When the debtor has only one vehicle, the levying officer
shall distribute the proceeds of any execution sale or from the
untdertaking, 1f necessary, without further order of the court, in
the following order of priority:

(1) First, the seller, lienholder or encumbrancer shall re-
cover pursuant to paragraph (1) of Sectiom 689c;’

(2} Second, the debtor shall recover five hundred dollars
{5500), the amount of ihe meotor vehicle exemption;

(3) Third, to the satisfaction of the judgment: and

(4) Fourth, the halance, if any, to the debtor.

This distribution shall be made, whether or not the debtor has
filed a claim of exemptionm and repardless of who purchases the
motor vehicle, :

(d) The levying officer shall not receive any bid at an ex-—
ecution sale under subdivision (c) unless it exceeds the total of:

(1) The motor vehicle exemption;

(2) The aggregate amount of all liems and encumbrances on the
motor vehicle; and

{3} The amount necessary to repay the judgment creditor for
the fees and costs advanced to the levying officer.

In the event no bid is accepted the levying officer shall
release the motor wehicle to the debtor within five days.

Apparently this section permits the judgment creditor to levy on
the judgment debtor's stationwagon and leave him with a motorcycle for
transportation.

The third paragraph of subdivision (h) does not appeat to have any
function. If the vehicle is community property, then it is liable for
“the debts of the spouses. Civil Code 7§ 5116, 5120, 5121, 5125. Deem-

ing the vehicle owned by the debtor spouse seems superfluous. The
guestion is here, as for all other tvpes of property, whether the prop-
erty is separate or communiity, when the debt was incurred, and for what
purpose. ‘

We envision difficulties for the levying officer in determining
whether the vehicle is safe, functional, and legally operable or can be
made so and also whether the debtor and spouse vreside together.

The amount to be subtracted under subdivision (d}{3) is unclear.
-Should such costs be the portion of the costs attributable to the levy
on and sale of the vehicle? Or should such costs bear the same propor-
tion to the entire costs that the amount to be realized from the motor
vehicle sale price bhears to the total amount realized at the sale?
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15329

§ 707.340. Household furuishings, wearing apparel, personal effects

707.340. Fougchold furnishiags, appilarces, wvesaring zpparel, pro-
wvisions, and other personal effects, [veasonably necsssary for one
household and] personally used or procured for use By the judgment
debtor and members of the judgment debtor’s houselold at their principal
.pléce of residence, with 2 value not excecding three hundred dollars

. {$300) per item are ezempt.

Comment. Section 707.340 supevscdes former Scotion 690.1 which
provided an esemption For likz items "ordinaril; and reasoaably neces-
sary to, and personally used by, the debtor aad his resid-ont family."
Section 707.340 {continues the reasonably necessary standard in modified
form but] places a limit on the welue o the item. This walue limita-
tion [in conjunction with the standazu vf reascnab’ v necsssary items for
one household,] is intended to e1iﬂir1te the unfairae 4nherent in the
station in life test as applied ih cases such ac Independence Banl: v.
Heller, 275 Cal. App.2d 84, 79 Cal. Rptr. 868 (1969), and Yewport Hat'l
Bank v. Adair, 2 Cal. dpp.3d 164z, 63 Cal Rper. 1 (1969).

15330

£ 707.350. Jeyeiry, heiricoms, worss of art

707.350, Jewvelry, hoirlieoms, and works of art sre azempt in the

maximum agoregate value of five hurdred dollars {8520,...

Comment. Scectlon 707,350 providen & 5500 =2uewntion for 1items
likely tc be »f z~ntimeniel value. Thic saction super: ChEu portions of
former Section &%0.1 waizh providgen an exerption for wearing apparel and
furnishings "ordinarily ani weascnably necossacy %3, and persenally used
by, the debtor zac hi- resident fandiv’ ud an exewpiicn for woocke of
art "of or by the deltor znl his resideot familv.” The property exempt
under hectloﬂ ?0? 3)0 cepende upnn an ﬁAL1m»l_b1 DL ite -alue rather
than its ovdinary au. :aasonabLF peceasicy te the judament debtor, Tt
-should be noted thqt,jewel:v} heirisons, and works of art may also be
'exenpt ‘under thhnhrﬂwntiow for houszheid Tirnishings -on exveeding $300
in value-per itew provided Ly Secvion ¥17.340. 3é&e nlro fections 707.110

-

(""value” defined): 707,60 radjustueats of dollar gnounts ol exemptions).



405/332
§ 707.360. Prosthetic and orthopedic appliances

' 707.360. Prosthetic and orthopedic appliances personally used by
the judgment debtor or a member of the judgment debtor's family are
exempt without makiﬁg a claim,

Comment. Sectlon ?0? 360 is the same as former Section 690.5
except that under Section ?D? 360 no claim of exemptlon need be made and

the exemption covers such items owned by the Judgment debtor but used by

members of the juﬂgment debtor's family.

045/222

§ ?O?.S?O; Tools, etc., used in ttade, business, or profession

. 707.370, Tools, implements, instruments, uniforms, books, equip-
. ment, one vehicle, one vessel, and other personal property reascnably
necessary to and actually used by the judgment debtor in the exercise of
the trade, business, or profession by which the judgment debtor earns a
livelihood, not exceeding an aggregate value of two thousand five hun-

dred dollars ($2,500), are exempt.

-pomment. Section 707,370 continues the substance of former Section
690.4, The specific reference to farming in former Section 690.4 has
‘not been continued in this section because it is included in the phrase
“"trade, business, or profession.” See also Sections 707.110 ("'value"

defined), 707,160 (adjustments of dollar amounts of exemptions).

27/867

4 707.380. Deposit accounts and money

707.380. Except as otherwise provided in Section 707.390, any
combination of deposit accounts and money is exempt without making a

claim to the maximum aggrepate amount of two thousand dollars ($2,000).

- Comment. Sectibn 707.380 suﬁersedes fofmef.Section 690 7 f$1 000
of 5av1ngs deposits in, shares or other accounts in, or shares of stock
of, sav1ngs and loan associations) and former Flnancial Code Seciion
15406 ($l 500 of shares or certificates in credit unlons) and extends

' ‘the exemptlon to cover bank accounts. See Section 701. ("deposit
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account” defined). Section 707.380 also agpregates the deposit account
‘exemption with money. Under Section 7D?f380, $2,000 1s exempt without
making a claim regardless of ﬁhether the account or share is in a bank,
7§avings aqd_lpan aqsociation,_or credit union, or any combination there-
of. See also Sections 703.[350] (otder permitting levy on deposit
accounts in amounts less than 5$2,000), 703.[360] (levy on account into
which social secuiity payments are directly péid), 707.390 (exemption of
‘deposit éccoﬁnt-into which social éecurity paymenté are diféctly‘depos~

“iféd), 70?.160'(adjﬁstment'of dollar amounts of exemptiéné).

12/824

£ 707.390. Deposit account in which social security payments are
S directly deposited

707.390. ({(a) For the purposes of this section, ~payments author-
ized by the Soclal Security Administration” means regular retirement and
. survivors' benefits, supplemental security income benefits, coal miners'

health benefits, and dissbility insutrance benefits.

{(b) A deposit account in which payments authorized. by the Social
Security Administration are directly deposited by the United States
government [pursuant to Public Law So. 92-366 (36 Stat. 506 (1972}) and
any regulations promulgated thereundet] is exempt without making a claim

Lfo the maximum amount of five hundred dollars ($500). where one depositor
,‘is the designated payee of the directly deppsited payments or seven
hundred fifty dollars ($750) where two or more depogitors are the desig-
nated payees of the directly deposited payments unless such depositors
are joint payees of directly deposited payments which represent a bene-
fit to only one of the depositors ir whiph case the exemption is in the
amount of five hundred dollars ($500).

(c) A deposit account consisting of an amount in excess of the
amount exempt pursuant to subdivision (b)_ls exempt to the extent that
such account comsists of payments authorized by the Scclal Security
Administration or of other 9xempc amounts. The flnancial institution
" shall either placa the amount in excess of the amount exempt under
 subdiv1sion {(b) in a suspense account or otherwise prohibit withdrawal
'cfﬁsuch.excégé_éméﬁﬁt:pending.nbtificatién of the judicial determination

bf'the'exembfuétaihélof such excess amount and shall notify the levying
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officer in writing of the nature and balance of the deposit account of
the judgwent debtor within 10 business days after the levy. Promptly
upon receipt of the notice, the levying cofficer shall notify the judg-
ment creditor cof the nature and balance of the deposit account.

(d).Notwithstanding Article 2 {commencing with Section 707.210), an
_ exéess amount exempt under subdivision {c¢) shall be determined as
follows:

{1} A judgment creditor who desires to claim that such excess
amount is not exempt shall deliver an affidavit [or declaration] alleg-
ing tﬁat the excess amount is not exempt to the levying officer within
five days after the levying officer notifies the judgment creditor of
the nature and balance of the deposit account. The afridavlt shall be
in the form of the noticé of opposition provided by Section 707245 , and
‘a hearing shall be set and held, and notice given, as provided by Sec-
tion 707253 . The judgment debtor shall file a counteraffidavit sup-
porting the exemption not later than five days before the date set for
the hearing and mall a copy to the judgment creditor and to the levying
officer. /Fof the purpose of this paragraphi the “notice of opposition
to the claim of exemption' in Section ?0?}259 means the éffidavit under
this paragraph. _

f2) If the judgment creditor does not deliver the affidavit to the
" levying officer and give notice t¢ the judgment debtbr within the time
prcv1ded, the levy shall be released and a hearing'méy not be held. If
the judgment debtor does not file the cbunté;affidavit and mail a copy
to the judgment creditor within the time proﬁided; the excess amount of
the deposit'accouﬁt remains subject to the 1évy'§nd shallrﬁe applied to
the satisfaction of the judgﬁehf and a hearing may not be held;

(3) The affidavit and counteraffidavit shall be filedrﬁyithe levy-
ing officer with the court beforc the da;e-set fot the hea;ing and
constitute the pleadings, subjeét to fhe power of the court to permit
amendments in the interests of justice.

(4) At a hearlng under this Gubdiv151on, the judgmwent debtor has
the burden of proof.

(5) At the conclusionEof the hearing, the court by order shall

determine whether or not the excess amount of the deposit account is
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" exempt, in ‘whole or in part. The order is determinative of the right of

the judgmént creditor to have the property'levied upon or otherwise to
apply the excess amount to the satisfaction of the judgment. In the
order, the court shall provide for the disposition of the excess amount.
" No findings are required in a proceeding under this subdivision.

-{6) If the court determines that all or part of the excess amount
is exempt, a certifled copy of the order shall be transmitted forthwith
by the clerk to the financial dinsticution in order to permit the finan-
cial institution to comply with the order. The order shall be complied

with within three business days of its receipt.

Comment.r Section 703.3910 supersedes former Section 690.30._ Sub~
division (a) continues subdivision (c) of former Section 6%90.30. Sub-
division (b) continoes'the substance of the first peragraph and sub-
diﬁision (a) of former‘SectiOn ¢90.30, Subdivision (é) continues the
suostanee of the introductory paragraph and paregraph (l)lof subdivision
(b} of foroer‘SeotionVGQO'BD The last sentence of subdivision (o)
makes explicit ‘what was implicit in a portion of par agraph (2) of
subdivision (b) of former Section 390 30. . _

Subdivlslon {d) supersedes oaragraphs (2), (3), and (di of subdivi-
sion (b} of former Section 690.30. However, subdivision (d) clarifiies
the procedure appllcable to claiming exemptions for excess amounts in
deposit accounts descrlbed in this section and the relation between this
procedure ano the procedure provided by Artlcle 2 (eommenting with
Section 707.210) (which supersedes Eormer Section 690 50, incorporated
by reference in former Section 690.30). Paragraph (13 of subdivision
'{d) requires the judgﬁent debtor to file a countereffidavit. Former
Section 690.30 was silent on this matter but seened to require some
snowing'bﬁ the judgment debtor since-the 1astrsentence of paragraph (2)
of suodivision {b) of former Section $90.30 placed the burden of_showing
‘the excess amount to be exempt on the judgment debtor. The second
sentence of paragraph (2) of subd1v151on {d) of this section provides
that a hearing is not held if the judgment debtor does not comply with
paragraph (l) of subdivision {d} by flllng “he counteraffidavit within

‘the time provided and sending a copy to the Judgment creditor and the



levying officer. This provision assures that a hearing will not be held
where the judgment debtor is prepared to councede that the excess amount
is not exempt. Farégraph {5} of subdivision {(d) of this section super-
sedes paragraph (3} of subdivision (%) of former Section $90.30. The
provision for an order determiﬁing priority or dividing the property
between several creditors‘is not continued, Paragraph (4) of
sﬁbdivision {t) of former Sectiom 690.30 is continued in paragraph (&)
of subdivision {(d} of this section.

" Where a deposit account is not one described by subdivision (b},
the procedures provided in article 2 {commencing with Section 707.210)
apply to the determinacion of the exemption provided for deposit ac-
counts generally in Section 707.390. Jote that, where an account de-
scribed in subdivisicen (b} exceeds the amount exempt. thereunder, the
exemption provided by subdivision {(c} is determined pursuant to subdivi-
sion (d), not by Article 2 procedures. See subdivision (d), providing
an exception to Article 2 (determination of exemption where property
described as "exempt'). See also Sections 70l.  ("deposit account’

defiﬁed), 707.160 (adjustment of dollar amounts of exemptions).

. Hote. The staff is somewhat bewildered by Section 690.30. It
appears to be a reaction te Paillips v. Bartholomie, 46 Cal. App.3d 346,
121 Cal. Rptr. 56 (1875), which held ‘that the judgment debtors were not
entitled to a hearing before money from Social Security, AFDC, county
welfare, and veteran's benefits in a bank account were levied upon. The
staff is unaware of any coutrary holding by a federal court to the
effect that Social Security benefits or other benefits exempt under
federal law may be levied upon only after a court hearing.

'~ The most puzzling aspect of the provision relates to the hearing on
the exemption. The judgment creaitor is regquired to deliver an affida-
vit or declaration within a certain time or the levy is released. The
judgment debtor is specifically freed from the necessity of making a
claim of exemption. - Subdiviecion (b){(2) then merely incorporates the
procedure of Section 690.50, which requires a claim of exemption from
the judgment debtor and a counteraffidavit from the judgment creditor.
Ye wonder how the judgment.debtor who wants to claim the exemption is
going to be able to meet the burden placed on him by the last sentence
of subdivision (b){2}. The procedure mlght make sense if the burden
were on the judgment creditor, but this alternative would make it very
difficult for the judgment creditor to levy on such accounts since it is
not easy for him to know the nature of the funds.

Section 690.30 also assumes that the judgment debtor wants to claim
the excess amounts as exempt, whereas he may not be entitied to an
.exemption. " The section seems to contémpliate a hearing in any case where
the judgment creditor timely delivers his affidavit. The section alse
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- places a heavy burden on the financial institutions to determine the
‘nature of the account. the phrase "nature . . . of the account’ in
subdivision (L}(1} is also puzZling. It also appears in subdivision
- {b)(2) that the levying officer’s notice to the judgment creditor is
supposed to assert that “all or parts of the amounts being held by the
financial Institution . . . are nonexempt®--when in fact the entire
amount may be exempt under subdivision (b) (draft Sectien 707.390Q(c}) or
some other section {(such as draft Section 707.380).
We have added some detail to this procedure; more may be needed.
_ But we also wish to aveid putting procedural provisions pertaining to
how the bank is to deal with the funds lavied upon (see Section 690.30(b)(1),
draft Section 797.345(c)) or how the exemption is to bhe determined (see
Section 690.30(b)(2)-(4). draft Sectiou 707.343(3)) in this arcticle
relating to the substance of the exemptions.

27/824
§ 707.400. Unpaid earnings

707.400. Earnings payable by an emplover to an employee for
-personal services are exempt as provided in Article 3 (commencing with

Section 704. = ) of Chapter 4,

Cdmmént- Section 707.400 refers to the portion of Chapter 4 (com=
.mencing with Section 704.110) that provides the exemptlons appllcable to
wage garnishment. It should be noted that Section 707.160, relating to
'adjustméntS'bf dollar amounts of exemptions, does not apply to the wage

‘ garnishment exemption.

_ _ o 968/908
§ 707.410. 'Life insurance -[and death benefits]

?D?.410. {a) The cash surrender value of an unmatured 1life Insur-
ance policy is exempt without malking a claim.

(b):Thé 1dan value-of an uomatured life insurance policy 1s exempt
Vithout maklng a claim in the aggregate amount of five thousand dollars
.{$5,000). R

~(e) Benefits from a matured life- insurance policy [or any death
'”fbgﬁef;ﬁs]‘that ate paid periodicélly are exempt to the same extent as
ea;nings'pursuant‘to'Section ?04;____ '

Comment. Section 707.410 supersedes the exemptions prov1ded in
former Sections 690 7 (life insurance represented by $500 annual premi-

um) and 690.10 (proup life insurance) [and portions of former Section



690.18 (death benefits from public entity}]. Section 707.410 does not
provide an exemption for 1ife insurance benefits that are paid in a2 lump
sun, In order to take advantage of subdivision (¢) of this sectien, the
insured or beneficiarv, if other than the insured, should convert the
lump sum benefits Iinto some plan of periodic payments within the time
- prescribed by Section 707. . See also Section 707.160 (adjustment of
dollar amounts of exemptions).

Hote. Should benefits be exempt to the same extent that we propose
to exempt loan value, e.g., $5,0007
_ We have tentatively drafted this section also to cover death bene-
fits.

968/999

8 707.420. Retirement benefits

707.420. (a) As used In this section, "retirement benefits" means
money held for payment or paid as an annuity, pension, or retirement
allowance under a retirement plan of a public entity, private emplover,
or other private entity, including a profit-sharing plan designed and
used for retirement purposes.

(b} Before the right to payment of retirement benefits has accrued,
the benefits are exempt without making ‘a claim.

{c) After the right to payment of retivement benefits has accrued,
the benefits that are payable perilodically are exempt to the same extent

as earnings pursuant to Section 704. -

Comment. Section 707.420 supersedes the provisions rélating to
exemptions for retirement benefits {(other than disability payments from
retirement plans covered by Section 707.440) provided by former Section
690,18,

4057355

§ 707.430. Unemployment compensation

707.430. (a) Before the right to payment has accrued, the follow-
ing benefits are exempt without making a claim: '

(1} Unemployment compensation benefits payable under Part 1 (com-
mencing with Section 100} of Division I of the Unemployment Insurance
Code.
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(2) Unemployment compensation disability benefits payable under
Part 2 (commencing with Section 2601) of Division 1 of the Unemployment
Insurance . Code.

(3) Extended duration benefits payable under Part 3 (commencing
with Section 3501) of Division 1 of the Unemplovment Imsurance Code.

(&) Federal-state extended benefits payable under Part 4 {commenc-
ing with Section 4001) of Division 1 of the Unemployment Insurance Code.

{5) Incentive payments pavable under Division 2 {commencing with
Section 5000) of the Unemployment Insurance Code.

{6) Benefits under a plan or system established by an emplover
which makes provision for employees generally or for a class or group of
employees for the purpose of supplementing unemployment compensation
benefits, '

(b) After the right to payment has accrued:

(1) The benefits described in paragraphs. {l) to (5), inclusive, of
subdivision (a) are exempt.

(2) The benefits described in paragraph (6) of subdivision (a) that
are payvable periodically are exempt to the same extent as earnings

pursuant to Section 704. .

Comment. Sectlon 707.430 supersedes former Sections 620.16 and
690.175 and pertiens: of Unemployment Insutrance Code Sections 988 and
1342.: To the extent unemployment benefits were payable under former
Section 690.14 and Insurance Code Section 11045 (fraternal benefit

society ald),.this section is applicable. .

, . . : . 15331
§ 707.440. Disability and health benefits
707,440, (a) Benefits from a disability or health 1nsurance policy

_or program that are paid or to be pald periodically are exempt in the
same amount as earnlngs pursuant to Section 704. )

_ (b} The exemption,provided,bﬁ subdivisiqn (é).does_not apply to a
cléim‘by-a ﬁrovider-gf health care whose claim arlses out of the judg-

ment debtorfs condition for which the benefits are collected.
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Comment. Section 707.440 supersedes former Section 690.11 (dis-
ability or health insurance benefits represented by $5300 annual premium)
and portions of former Section 690.18 (disability benefits from retirement
plans). The claim of a provider of health care whose claim arises out
of the condition for which benefits are paid is not subject to the

exemption as provided in subdivision (h).

15332

§ 707.450, Tort damages

7107.450, [(a)]) Damages awarded in an action for personal injury or
wrongful death or in settlement of such an action are exempt to the same
extent as earnings pursuant to Section 704,  1f the damage award or
settlement is converted to a periodic payﬁent plan.

[{b) Fotwithstanding subdivision (a}, the exemption provided by
subdivisioﬁ {(a) does not apply to a provider of health.care whqse claim
arises out of the judgment debtor's condition for which the damages were

collected or the settlement made.]

Comment. Section 707.450 is new. It treats damages or settlements
for personal injury or wrongful death 1n the same manner as disability
and health benefits under Section 707.440(a) and life insurance benefits
under Section .707.410(c). Analogous to disability and health benefics,
subdivision (b) provides an exception in the case of a claim of a health

care provider., See Section 707.440(h).

405/354

5 707.460. Worker's compensation

‘ 707.4060. -Except as pfévided by Chapter 1 {commencing with Section
4800) of the Labor Code, prior to payment, a claim for worker's compen-
sation or compensation awarded or adjudged is exempt without making a

claim. After payment, the award is exempt.

Comment.. Section 707.460 continues the substance of former Section

690.15,
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. _ : 405/346
§ 707.470. Adld

707.470. Prior to payment, aid provided pursuant to Division 9
(commencing with Section 10000) of the Welfare and Institutions Code to
the judgment debtor or for the benefit of the judgment'debtor is exempt

without making a claim. After payment, such aid is exempt.

Comment. Section 707,470 is based on former Section 690.19. How-
ever, Section 707.470 makes clear that all aid given under Division 9 of
the Welfare and Institutions Code is exempt whereas the scope of former
Section 690.19 was unclear. Section 707.470 does not continue the
second sentence of former Section 690.19 which provided that, as against
the claim of the county, the property of a debtor who had received
“support from public moneys’ is.exempt only to the extent allowed by the
limited exemptions provided by Welfare and Institutions Code Sectlon
17409, This provision of former Section 690.19 denied recipients of
county aid the exemptlons avallable to other judgment debtors and,
therefore, is constitutionally su5peét under the equal protection
clause. Cf. James v. Strange, 407 U.5. 128 (1972) (Kansas statute
imposing liability on indigent defendant for costs of counsel provided

- the defendant and denying exemptions available to other judgment debtors
. held unconstitutional). See: also Welf. & Inst. Code § 10052 (“aid"
defined).

Hote. Welfare and Institutions Code Section 17409 is in Exhibit 2.
Section 690.19 refers to “all aid given under a public assistance
program,’ The staff 1s unable to discern whether these terms are used
" generally or in the sense they are used in the Welfare and Institutions
Code. Apparently, the phrase "all aid given under a public assistance
program’ was taken directly from Welfare and Institutions.Code Section

11002 on the recommendation of the State Bar in 1967 (the revision was
enacted in 1970). (Section 11002 {is in Exhibit 2.) However, the terms

“"aid” and ‘public assistance program’ are defined for the purposes of
Section 11002 as follows:

11052, "Aid" means financial assistance provided to or in
behalf of needy persons under the terms of this ‘divigion, Including
direct money payments, vendor payments and medical care,

10061. “Public assistance" and "public assistance programs’

refer to those public social services programs provided for in Part
3 of this division.
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Hence, "aid covers all money payments and the like in Division 9 where-
as ''public assistance program’ refers only to Part 3. If “'public as-
sistance program’ is limited to 1ts techniecal meaning, the following
forms of aid provided by Part 3 of Division 9 are exempt: AFDC, 0ld Age
Security, Ald to the Blind, Aid to Needy Disabled, nonmedical care
facilities and supportive home care services, Medi-Cal benefits, supple-
mental food programs, and several others. However, Part 4 programs,
including adoption and institutions for children and aged, Part 5 pro-
grams, including county aid, and Part 6 programs, Including emergency
programs, miscellaneous programs for the blind, children, and aging, and
food stamps would not be exempt. The staff thinks that all ald should
be exempt.

405/339
£ 707.480. Employee's bond

707.480. An employee's bond given pursuant to Article 2 (commenc-
ing with Section 400) of Chapter 3 of Part 1 of Division 2 of the Labor
Code is exempt without making a claim except in an action between the
employer and the employee or applicant, or their successors in interest

or assignees.

Comment. Section 707.480 continues the substance of a provisicn

formerly included in Labor Code Section 404.

4057336
£ 707.490. Vacation credits

707.490. Vacation credits accumulated by a public employee pur-
suant to any statute providing for the accumulation of wacatilon credits

applicable to such employee are exempt without making a claim.

Comment. Section 707.490 continues the substance of a portiom of
former Section 690.18(h). Accumulation of state employees’ vacation

credits is provided by Government Code Section 18050.

Jote. Should this apply only to public employees?

27/872
§ 707.500. Relocation benefits
707.500. Relocatlon benefits for displacement from a dwelling

actually owned or rented by the judgment debtor which are received from

a public entity pursuant to Chapter 16 (commencing with Section 7260) of
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Division 7 of Title ! of the Government. Code or the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended,

are exempt without making a claim.

Comment. Section 707.500 continues the substance of former Section
' 690. 8a,

- _ 968/699
'§ 707.510. FEstate at will
707.510. An estate at will 1s exempt without making a claim,

Comment. Section 707.510 continues the substance of a portion of
former Civil Code Section 765.



4057337

Article 4. Exempt Property of Entities
and Tndividuals ' '

§ 707.710. Escrow and trust funds

707.710. Escrow funds and trust funds are exempt without making a

claim where the claim is against the escrow agent or trustee.

‘ Comment. Section 707.71C is based on a provision formerly included
in Fiﬁgncial Code Section 17410. Section 707.710 generalizes the exemp-
tionrta cover all escrow or trust funds whereas the exemption formerly
providé& in Finéncial Code Section 17410 applied only te licensed

escrow agents. See Fin. Code * 17006.

405/338
5 707.720. Property held in trust for wages

707.720. Money and other property required to be held in trust by
an emﬁlqyer for the paywent of wages to employees are exempt without
making-a claim except where the money or other property is claimed by

the employees of the employer.

Comment. Section 707.720 is based on portions of former Labor Code
Sections 270.5 (property held in trust by logging empioyer) and 270.6
(property held in trust by employer oﬁ door-to-door or telephone solici-
tors). Section 707.720 extends the exemption of former law to any
situation where an employer may be required to hold property in trust

for the payment of wages.

405/947

§ 707.730. Fraternal organization funds for sick or unemployment
’ benefits

707.730. TFunds belonging to a fraternal organization which are
used exclusively in the payment of sick or unemployment benefits to bona
fide members of the fraternal organization are exempt to the maximum
amount of five hundred dollars (5500) [ from ciaims against the fraternal

organization].

Comment., Section 707.730 is substantively the same as former Sec-

tion 6%0.13.
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Hote. ''Fraternal organization™ is apparently not defined. This
exemption dees not seem to be wery significant since $500 would not go
very far if more than one or two members of the organization were either
sick or unemployed. Should this section be retained?

: . 17002
§ 707.740. Cemetery property

707.740.  (a) The parts of any public or private cemetery actually
COntaiﬁing human remains and all appropriate improvements thereon in-
cluding railings, fences, gravestones, monuments, mausoleums, and colum-
bariums are exempt without.making a claim. N

(b} Notwithstanding Section 707.320, land held for the purpose of
sale or disposition as cemetery plots or otherwlise is not exempt.

(c) Money payable or to become payable as the purchase price or on
account of the purchase price of unused cemetéry.lands, or lands from
which 21l human rémains have been removed, is exempt if used or held for
use for the purposes described in Section 7925 of the Health and Safety
Code. T B '

{d) Property dedicated as a cemetery by a cemetery authority is ex-
empt without making a claim on a debt due from an individual owner of a

cemetery plot.

Comment. Section 707.740 supersedes portions of former Section
£90.24. Subdivision (a) is based on Peebler v. Danziger, 104 Cal.
App.2d 491, 231 P.2d 895 (1951) (property occupied by graves of human
beings cannot be sold on execution). Subdivision (b) continues the
substance of the third paragraph of former Section 690.24. Subdivision
{(c) is the same as the fifth paragraph of former Section 69G.24. Sub-
division (d) is the same in substance as the fourth paragraph of former

Section 690.24.

, o o 4057340
‘§ ?0?.750. Pospital endowment funds

?0?.756. VPfﬁperty granted td a trustee-to endow alhoéﬁital pursu-~
ant to Division 23.5 {(commencing with Section 32500) of-ihé Health and
" “bafety Code 1s exempt withSut making a claim after the grant is filed
pursuant to Section 32502 of the Health and Safety Code.
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Comment., * Section 707.750 continues the substance of former Section
690.20 and of a provision formerly included in Health and Safety Code
Section 32508.

405/341

& 707.760. TFducational endowment funds

707.760., Property granted to a trustee for educational purposes
pursuant to Article 1 (comméncing with Section 21100} of Chapter 2 of
“Part 12 of Division 1 of Title 1 of the Education Code is exempt without
making a claim if the action under which the writ is issued is not
commenced within two years after the filing of the grant pursuant to
Section 21114 of the Education Code. TIf the action is. commenced within
two years after the flling of the grant, such property is exempt without
making a claim if there is other property of the grantor subject to
enforcement of a Judgment fcr the payment of money and sufficient to

satisfy the Judgment

Comment. Sectlon 707.760 is substantively the same as the first
two sentences of former Section £90.Z28 and of former Education Code
Section 21116. The last sentences of former Section 690.28 and of
former Education Code Section 21116 providing that mechanics' and la-

borers' liens are not affected are superseded by Section 707.130{b}.

Note. This sectlon continues existing law, but the staff is
puzzled concerning the omission of provislons similar to Education Code
Section 21116 (see Exhibit 2) in a similar article (Educ. Code §§ 21140-
21154). We also have second thoughts about including this type of
provision here. It is really a statute of limitations on enforcement.
In view of the provisions of rducation Code Section 21115 {see Exhibit
2), the first sentence of Section 21116 is unnecessary. The second
sentence of Section 707.760 and Rducation Code Section 21116 provide for
the priority of applying property to the satisfaction of the judgment
and do not really constitute exemption provisions at all.

4057949

§ 707.770. Segregated benefit funds
707.770. Segregated benefit funds of a holder of a certificate of

exemption issued pursuant to Section 10497 of the Insurance Code are ex-
empt from claims against the holder of the certificate of exemption

other than claims for benefits.



‘Comment. - Section F07.770 continues the substance of former Section

590. 12.

Note. This section relates to certain life Insurers, See Ins.
Code § 10497 in Exhibit 2.

277823
§ 707.780. Licenses .
. 707.780, Except as provided in Section 705.320, a license to

engage in any business, profession, or activity-issued by_‘a public
entity is exempt withoit making a claim. (
.

Comment. - Section‘?O?.?BD'is-deriVed from a portion of subdivision
£e) of former Section 688 which precluded levy or sale on execution of
"licenses issued by thls state to engage in any business, profession, or
‘activity.” Section 707.780 expands the application of this provision to
preclude the application of a license issued by any govermmental entity
. to engage in a business, profession, or activity to the satisfaction of

a money judgment.
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