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"lemorandurn 77-35 

Subject: Study 39.200'- Enforcement of Judgments (Comprehensive Stat­
ute--Redemptior. Alternatives) 

At the "ay meeting, the C:ommission requested the staff to prepare 

a.memorandum providing an overvie", of the different approaches taken by 

other states to the ;il'oblem of depressed prices obtained at judicial 

sales of real property. Attach"d to this l:Iemorandum as Exhibit 1 is a 

table ~ummatizing this information. Exhibit 2 is an excerpt from Pro­

fessor Riensenfeld's casebook which discusses these different approach­

es. Fxhibit 3 contains some provisions concerning power of sale under 

a mortgage. 

BACKGROUND 

The Commission has previously decided that the exist:i,ng scramble 

system Ior redemption from execution (and foreclosure) sales of real 

property is in need of revision if it is to accomplish its purpose to 

"force the pur.chaser at the execution sale to bid on the property at a 

price approximating its fair value,' 'loore v. Hall, 250 Cal. App. 25, 

58 Cal. Rptr. 70 (1967). Uthough redemption statutes also serve the 

purpose of giving the debtor, a chance to retrieve the property, the Com­

mission has not indicated any strullg sentiment toward preserving this 

function of the redemption statute, particularly since affording the 

debtor the right to retrieve the property contributes significantly to 

the sacrifice nature of execution sales of real property. The theory 

behind permitting other lien creditors to rerieem is that the property 

should be used to satisfy as many creditors as possible. 

The arr,uments for and a~~ainst redernpton} parttcularly as they re­

late to foreclosure sales, have been summarized as follOt,s: 

The statutory right of redemption has been both praised and 
condemned by commentators" It is argued that by allowing redemp­
t"ion from a foreciosure sale the la~;] encourages mortgagors to be 
less :responsible in meeting their installment payments .. they knOt, 
that even if they default they may later regain tl1eir property by 
redeeming it from the purchaser at the sale. A more important ob­
jection is that the availability of rederr,ption 'meanS that the 
purchaser at the foreclosure sale gets a defeasible title. This 
probably discourages' outside bidding at the sale ~ince the condi­
tional title is not attractive to investors. ~oreover, a period of 
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redemption allows speculation by those entitled to redeem; they may 
choose to exercise their right to redeem only if the value of the 
property rises. It is also argued that allowing the mortgagor to 
remain in possession during the period of redemption permits him to 
"milk" the property before surrendering it to the purchaser. On 
the other side it is argued that the reasons for allo~·ing redemp­
tion outweigh the possible abuses. Such purposes include pro­
tecting persons who purchased the property subject to the mortgage, 
allowing time for 'the mortgagor to refinance and: save his property, 
permitting additional use of the property by a hard-pressed mort­
gagor, and probably most important, encouraging those who do bid at 
the sale to bid in at a fair price, By allowing junior lienors to 
redeem, the statutes permit them to protect the security which they 
probably "ould othen'ise lose. [Comment, The Statutory Right of 
Redemption in California, 52 Cal. L. 1ev. 846, 848 (1964).J 

In light of these gene~al notions about redemption, the Commission 

has tentatively decided to limit (he right of redemption to the judgment 

debtor and the judgment debtor's successor in interest and to reduce the 

redemption period to 90 days. Ho"ever, at the last meeting, the view 

was expressed that even this approach might not result in generally 

higher purchase prices at judicial sales. In addition, the complexities 

of determining who is entitled to what during the redemption period 

impelled the Commission toward seeking a different approach. 

The discussion helow considers alternatives to redemption which are 

utilized in some other states, ',Je do not discuss the variations on the 

redemption theme since it is assumed that, if redemption is to be re­

tained, it will be in essentially the same form as is set forth in the 

draft statute. 

A.LTERNATIVES TO REDE~!PTlO" 

No Redemption or 0ther Protecti'le 'leasures 

As suggested at the last meeting, redemption may have two somewhat 

contradictory effects--it is assumed that, in the majority of cases, the 

right of redemption acts to depress the price for which the real prop­

erty may be sold but, in some cases~ the existence of the right of 

redemption may inhibit even 101,er sale prices and, where redemption 

actually takes place, it may be assumed that in some cases it is because 

the sale price "TaS 1m.. <ce have not been abLe to find any studies which 

demonstrate the actual effect of redemption. ';'he authorities that we 
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have. examined conclude inger.eral terms that the right of reder.!ption 

functi{)ns detrimentally more them it achieves its intended purpose. 

See, ~ '!adsen, EquitaJ,le Considerations ofi10.tgage Foreclosure and 

Redemption in Utah, ! Heed f0t' Remedial Legislation, 1976 Utah L. Rev. 

327, 333, 353-356: ,!adl,ay & Per'.man. ~ Hortgag" Forec;i.o3ure pdmer, Part 

III Prop<Osals br Change, 8 Clear~nghouae Tlev. 473, 478-479 (1974)· 

CO~l1e"nt, ~tatu'tory ,R2dercptiGU~. Th~ Erlemy. o~ Home, ;7inancing, 28 1,Jash. L. 

-'li<iv. 39 (1953). Hence, it migh: be concluded that the ·best thing to do 

is to repeal.the redem.pticn laws dil.Q let the market do to1hat it will, 

free of the inhihiting factor of J~i'easible title. In thi3 connection, 

it should be noted that as uany ac 17 states follow this policy. See 

Exhibit 1. 

".e.pealing the redEmption provisions without enacting other protec­

tive measures would put reai property salps on the same footing as per­

sonal property sales. !'.ot,'ever, .:onsiJering the v"lue of real property 

in relat ian to pe'Csonal property for th" usuaJ. individnal debtor and. 

remembering that California lat-' ;las always songht ~o .. protect against 

sacrifice sales of yeal property on e:h:ecution and foreclosure, it,does 

not seem advisable to tal~e this COUl·SE.. 

Delayed Sale 

At ~he last ffi~eting) Professor niesenfeld suggested the alternative 

of delay'ing the sale fer 3cr.n':.: periLio s,J.ch as '10 days aft~r levy ~ analo­

sous to t'he three-month delay ~_n the COITlmencement 'of prc.ceedings under 

the "po\o.rer' of sale provi.ded in a mortgage. 3ee Civil ':ode .j 2924 in 

Exhibit 3. A' similar suggesti.on was made sOIl!e .... teaL'S ago ~ 

It is submitted that tl,e Gld, "sta"l ished method of tempering 
the Y,~in(i 'co the d"ebtor! name:l.y ~ by givtng hUTI a YEar in whi"ch to 
redeem, has ·f::tiled utterlv·. :r~s .net ·n~s:J.:lt h;::;.s been !:o .make the. 
market unattr:]C~i'Te LO a'.:You..? ext::cp''': the judgment r:reriitor 1 and .it 
has th'us vir tually done mwy l<rith an"y ua:.:-keL "other than' 'one ' 
absolutely control1 .. :!d i:Jv -t:bp "':".:.l~~ditvr ~ Th€::re has been no corre­
sponding ber~efit Lo tht.: d0.btr" ... <c, Tl.e(Jre'~i...:a~:.ly ~ he gets time to 
raise the money w-fth which. to red2eln; practically.~ he seldom, if 
ever, carl t21ke advantage of hi~ opr-o,.;rtlluiLy, iie \~Tould have all 
the .benefit he no~v ha.£' ir the l:<-°dempi::ton periodv;ere~~bilish~-and 

. the- sal~ it-sel f-~~lerp.. P..E_st.E~ti~~ f~~ g~~~ ye~E:-~--He' ~~ould :lls0 have 
the' 'henefit of a· Scle }n a :T~er rua.r:(e·:.:' ..... The. present· law,. 
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permitting the debtor to retain possession during the period of 
redemption and to collect the reflts, issues and profits without 
being accountable to the creditor (until after the period of re­
demption has expired) is simply a gift to the debtor to ',hich he 
",ould not seem to be entitled., l!:. ~ also submitted that, in many 
cases, the postponement of the sa~e .~,]ould ~ no useful purpose:­
and that where there ~~ no preser.t prospect of a substantial in­
crease in the value of the property nor of the debtor being able 
!£. pay the Judgment there should be no p~tp;;nement of sale .-­
[Ktng, The Enforcement of 'jor,ey J;;-;J"gID;nts in Calif orliia ~ So. 
Cal. L. Rev. 224, 228··229 (1938) (emphasisadderi, footnotes ,omitted). J 

The staff favors this approach. The judgment debtor would be 

permitted to remain in possession of the real property for 90 days after 

levy of execution. Preferably, we would avoid problems of entitlement 

to rents and profits although there is a need for a procedure to prevent 

waste. Compare Civil Code " 2929 in Exhibit 3 (mortgagor not to commit 

",aste). This 90-day period 1wuld provide the judgment debtor with time 

to payoff a smaller judgment by locating other funds or refinancing the 

real property (",hich ;;ould seem to require a conditional waiver of the 

priority of the judgment creditor's judgment lien or execution lien). 

Hhere the judgment debtor has a homestead exemption, a loan could be 

obtained on that portion of the value of the real property. 

If the judgment debtor is unable to satisfy the lien, the property 

would be sold. The property should be much more attractive to potential 

purchasers ot her than the judgment credi tor, however ~ since it tY'ould not 

be subject to the right of redemption. 

This appears to be a relatively novel approach in the area of 

execution sales of real property. Indiana provides a six-month delay of 

execution sales coupled «ith an upset prIce of two-thirds the appraised 

value. Ind. Code Ann. " 34-1-37-1, T.~. 69(a) (Burns 1973). This type 

of scheme could be combined with one or more of those discussed below if 

it is felt that additional protection is needed whe're a sale takes 

place. 

Additional Features D~signed to Protect Against Sacrifice Sale 

Court confirmation. In theory, all sales could be required to be 

confirmed hy, the court "'hich would be able to throw out inequitable 

bids. It appears that the standard applied by courts of equity in the 
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absence of statutory standards is that the bid must be so grossly in-, 

adequate as to shock the conscience or raise a presumption of fraud or 

unfairness. Sec: P,allentyne v. Smith, 205 U.S. 285 (1907) (bid one­

seventh of property's value). 1,equiring confirmation in every case 

would obviously be burdensome, and the lack of standards would probab~y 

result in little protection and varying results. ,\ccordingly, where 

court confirmation is re'iuired~ it is combined with an upset price 9 . 

advance bid, or antideficiency feature. 

Upset price. A procedure may be provided for determining in ad­

vance the minimum price for "hieh the property may be' sold or for making 

claims within a particular time after s~le that the price paid did not 

meet the statutory standard. In ()hio, for example, the property must be 

sold for at least two-thirds of its appraiseri value which, according to 

the statute, is to be determined by three freeholders of the vicinity. , ' 

Ohio Rev. Code Ann. ~§ 2329.17, 2329.20 (rage 1954). T'le sale must be 

confirmed, at "hich time the equity of redemption is cut off. Id. 

,~ 2329.3], 2329.33. In ~Zans"s, " .. hich also has a redemption statute, 

the sheriff is required to make a return to the court which confirms the 

sale if it is in conformity with la .. , and equity. The court may decline 

to confirm if the bid is . substantially inadequare' or may fix an upset 

price. ran. Stat. 0 60··2415(a) , C!) (l9i6), Three other states provide 

for upset prices. See Exhibit 1. California provides for upset prices 

at 90 percent of the appraised value in private sales by an executor or 

administrator. Prob. Code 5 184. The drawback of any upset price 

statute is that it will require an appraisal. A nrocedure could be 

devised where the judgment debtor could petition the court for an ap­

praisal lOhich, if it sho"ed that the property had been sold for less 

than two-thirds of its appraised value (or some other standard), would 

be grounds for ordering a resale. 

Advance bids. The finality of a sale may be continued for a cer­

tain length of time so the judgment debtor may seek e buyer who will pay 

a specified amount over the high bid. In California, a private probate 

or partition sale "ill be c~ntinued if a b5.J 10 percent higher on the 

first $10,000 and f~ve percent ~igher on aurlitional amounts is obtained. 



Code Civ. Proc. ,§ 873.730, 873.740: Prob. Code ~ 785. '<orth Carolina 

law provides for advance bids an execution sales of 10 percent of the 

first $l,OOO~ five perc.ent of the excess, with a minimum increase of 

$25~ to be made within Ie days after the sale. The increase must be 

deposited and an undertaking for the remainder may be required by the 

clerk. A resale is then ordeLed and, upon sale, is subject to another 

advance bid within 10 days. 'l.C. Gen. Stat. ~§ 1··339.64 to 1-339.68 

(repl. vol. 1969). 

Antideficiency. An antideficiency feature may be applied to execu­

tion sales to prevent the judgment debtor from reI!laining liable I,here 

the real property should have been enough to satisfy the judgment. In 

Pennsylvania, where real property is sold on execution to the judgment 

creditor and it is not sufficient to satisfy the judgment, the judgment 

creditor must petition the court .. ithin six months of sale to fix the 

fair market value of the property. Satisfaction of the judgment is 

~ranted to the extent of the fair market value. If the petition is not 

timely filed, the debtor is released from liability. Pa. Stat. Ann. 

tit. 12, CQ 2621.1-2621.10 (1967). ~ansas provides, apparently at the 

court's discretion, for crediting the fair market value of the property 

on the judgment in a case where the court holds a hearin~ to determine 

value. Kan. Stat. § 60-2~15(b) (1976). An antideficiency provision is 

no protection where the value of the property exceeds the amount of the 

judgment. 

Respectfully submitted, 

Stan G. Ulrich 
Staff Counsel 
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Memorandum 77-35 999/352 

EXijIBITl 

Redemption From .ExecutiouSales and Other Prote<!tive 
Measures by Sta·te· 

.1i2.lli The iriformation presented:l,u the rollowiDg.table is derived 

from S. Riesenfeld, Creditors'Remediessud Debtor~· Protection 150-151 

(2d ed. 1975) (see Exhibit 2) and G •. Osbolme, lIaadbookon the 1.aw of 

Mortgages! 307 (2d ed. 1970).. Ins~ instan~II, thli$e sources. do not 
".- - . . .-"_. -.' '- -- - -.- , , 

purport to be clilaprehensiVe •. Hence,· for I!lIl\IIIPle, 

providingfor.upset prices maybe incODlplerean.d, 

th~,list of statea 
, ' 

accordingly, the last 

columnindicatitlg states withoutpr6tective measureslIII1ybe overinclusive. 



Alabl!lIa X 
AlalJka 
Arizona X 
Arkansas X 
.Calif. X 

Colorado X 
Conn. 
Delaware 
Florida 
Georgi!! 

Hawaii 
Idaho X 
Illinois X 
Indiana X 
Iowa X 

Kansas X 
Kentucky X 
La. 
Mairle X 
Maryland 

Masa. 
Michigan X 
Minnesota X 
Mias. 
Missouri X 

Montana X 
Nebraska 
Nevada X 
N.Hamp. 
N.Jersey 

Execution Sales 

Redemption From Execution 
Salea 

X X 
X X 
X X 
X I- X 
X X 

X X 
--

-
-

-

--

X X 
X X 

X X-

X --- X 
X X 

- -- . 
-. 

X i 
X (1) 
X X 

X X 
-

X X 
X X 

I 

Other Protective 
MiialfUrelJ, -

-

-

-

X 

X X 

- -

X 

X 
X 
X 
X 

x 

~ I 

x 
X 

X 

• 

) 
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£ 11; e c u t ion Sal e 9 

'Redemption From Execution Other Protective 
Sales Measures 

~ Type of Redemption 
~ Scheme 

~ = 
I 

011 .. 
!~ ~ .. ~ 

-
0 .. ... ... 

0 1'1 "" '"' )!j 
- .... ~ alt- 11 <) 

~ S ~tIl ... ...... .. ~ .... .. 
~ .. - u '" 

.. .. = 
~ .., .~ = 1'1 ~.;l 

'2~ .. !1 '" ~ .... 
fl .. .. P .. , 

j o ::I 
~ .. 0 0 til t' '" u '" .. ...... 

~! ~ .... 
~ ~: 

.. aI o 0:1 '" 011 

g 0 ~ .. <) .... 
~~ QI .... .. 1'1 1! ... <) .... $~ 

., ... .., til 0 <II .... .. I Ie!) .... .. Po. ~ w 
i 1 

., 
~ 

0. .. 

~~ III ., 
:!1';i1 ~~ -g,s .... QI 

l 'g .. .. .. ! ~'" '" nI g- il! '" 
..., ..., -", t>-

N.Mexico X X X X 
New York X 
No.Caro. X 
No.Dakota X X X 
Ohio 1----

X f------ . --- -.--.~ .. --- . -~- .---.-.----
Oklahoma X 
Oregon X X X 
Penn. X 
R.1. I X 
So.Caro. X 

-
So.Dak. X X X 
Tenn. X X I X 

I Texas 

I 
X 

! Utsh X X X 
i 

X X ~ Vermont X -- --_.-- ---- --,- --.- ,-._.- ----

I Virginia X 
Wash. X X X 

I W. Vs. X 

I Wisconsin X (X) 
i Wyoming X X (X~_ i ------ ~- -- -- ._- -uJ 26 27 5 3 13 6 J 2 2 

I -

-. J . . 
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Memorandum 71-35 

tJ!:HIBtT 2 

Redemption 

[Excerpt from S. Rieaenfeld, Creditors' Remedies and Debtore' Protection 

149-153 (2d ed. 197').J 

NOTBS 

I. When the public .ale w •• introdll«..! in the United State" ... the 
ltandar~ method of rolleeting a money j>Jdgm.nt from the debtur'1 real 
estate or of for~do.ing a mortgage the prohlem arose, how to protect the 
debtor 8llain.t a nl. of the land at • ptice far below it. bit v,alue. In 
the couroe of time foU!' method. were developed to that purpose: a) fixing 
an ulllet prke below whtch the land cannot be oold, b) granting the debtor 
and In .ome juri.dlction". (,ther creditor •• the right to repureh ... e the land 
from the buyer at Ihe exeeuthm or fo"",l""or. 8al. for the amount bid 
by him, the so-called .t..lutory ,Ight to redeem, C) providinll' for a further 
pUblic ... Ie 9t high"r bid,. Ii) "rohlbiting ddlriency judgments for the bene­
fit of creditors to the edent thai, t.he)' hought the land al. lellJl than it~ fair 
value. 

A "tatut. perrn,Uit'K dehtors to "deem lond oold at execution made 
a sporadic apl~,.rnllre in ('onn,cticut in 1682. It was r"Uowed by a Ma ••• -
chu.et.t. Act of 171:1 ,·utit.llnll the debtor to redeem laud takeD under "n 
execution, At that. time, howe\'er. lJoxecution ajfainl\t land, except land ~H1b­
jett to " mort~alle, WRIl effccl cd in that juri.didi,," by lranafer to the cred­
itor, pulJlic lIIale~ of iLmd being t.>ro~lti:wd 88 a R!:!'neral mrthod of exerution 
onlya8 tat ... 8,A th,~ Rt'vi~ion of 181l1. H.t~~ Rie~~enfeld. Enforcement of Mr:mey 
Jud,lmenta ill Early American IIistol'Y, 71 Mich.L.Rev. 619, at 100 and 7(lZ 
d 97:1.). ,'h{' f;r~t redemption ~t.littlt.> of lhe type- now in u~e W&A t.'nact(;>d 
in Nt'w Y<>rk .\ct on Apri' lZ, It'2(1. N.Y. l,awR 1820 c. IM4. It ~,.al1t .. rl 
r{'dl'mJ1ti~J1 1 iF'l"1tM tu thr df'Ut.or. hi~ hi!ir~, ~x('cut..or5. adlninip!trRtol1'l n.nd 
srrarltccr a.nd, in tht' ah~l(>nc(; Hf u I'('rh~mption by t.ht'rn, t.o lien creditol'B, with 
the provision thHt aftl'r !'('dt'mptioI1 hy Oht' Hf·ditnr, oth~·r creditor!l mi9:ht 
rl:'~rr:dpem (rum the r •. 'd,'mpth.!1. 'f\-)(" theory :)f t.hi~ an'ltnflt'ment W8:8 tht.' 
idpR thai the lmHI ~h(JI1hi hr \jtilil~'d h th,' fTPait-si- t~"!t{'nt pOBf!ihle to HaUB~ 
fy ali t'1"edilol'H- hHVIll~" .1\ li'l'n Utt't"'fln. A .... liVhUy cliffe-rent stutute wt\!'1 

p~'''8ed in 'fenn!'s!oI<:Lf;:' on Jill)' 20, 1~20. it Ukewi!'l.C' pmvided for redf'mption 

by creditot"3 in iu,JlUtion to thi~t h,v "lb(~ dl'i.h,r, 2: I..awB of Tt.'rlnt:.'~lwe ! ~(',utl) 

621 (1821 J. Relt"Ulption pt8tmJ:'~ '-'".'!'t' Atjnpti'd by ~N)rU:Kl/Hat,'I:'r' olli'-hulf 
of tbJ Aln~ricnn j liri:\dictioIlS. 'N.} r['dl'mpf I. ,n trom .''11. ['(T t Inn ~:1i{'~ i:=- prn­
vidt!d in Conned;i('ut., "~lorld!l, Inrlbwl i S('i- T,R, fi9A I. M{uyhptll, MiqwJllri, 
New .JerM"~" NtH't.h CJlI"olina, UkiahflT"'1li, P4,nt.,svlntnia, T('XHI-l, 'v Irl{lrda aBH 
ot.nN' j\Jrisdlrtit)'~ not In''niioHl'd IW10111l. tht.· l'Niemp1.n'l: "!futt,:-, It::itt'ri iIi thll 

following not~. Hew York liboli:ih"d t'~'f.h:mpUon from t''ll','utiutl ~alp Hl 19(j2 
with th.· adoption of (·P.L.R. 

8t8tUt~ Rtltboriziny Clr i'rqllirinp; the fixiny of IIp!wl pdl'!" [':kisL lit I:l 

numbe,:' (.;.f lItotes and arc in IWUl~ of Uwrn .. ~uJ)rlemf'ntat:"t to rerit'mpiiOil 
provision •. See. ". R., lnd.~ .... t.Ann. {i ;!~~1-:17~t and T.R. ,;nA; Kll'''~t"t. 
Ann. § 60-2415(0)' N.M.Htat.Alm. § 24·~~· 5, Ohi" R,,,·.'·od.' Ann. ~ 2:,\29.20. 
Okl,StaLAnn. § 762. Provi!'!.ionl!'! rur rpoH,udiml;ng at hhrhl'l" bitlH on' 
made in North Carolina and South C.",!inn. N.CGr.d;tal. ~* 1 .. 3:1~Hi4 to 
1.339.67; S.C,C~)de, § 1(l...-1770. Anti¥ciefklcn~'J.' l-pgist,:.ltivn {'u\ll'rin;R' e.xecu· 
tion 8ale8 is found in PertIlsvl'-alli., P.". 12 ~ 2,21.1 2621.11. 
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2, Th(, J't-'dcmptJon ~t~\t~jh',~ of thl" ':;4rinw~ jtlrj:"ldh:t.iotl~ vaj'}' {'otl­

Sid;2Htoly .&/'t lo lhf~ daaPf"l •• 1' Hi'_' p""~l'_H~:" 1-,plJUf'd t'l ;'i'lkl'nl fiR w\'ll as to 
HIP ot"f!t'r of rl~rl!'mptiotJ til l'mH __ ' UUff. n',h:mtptif'll riRht.~ arl:' :.ffo)"d.!'.! to 
jUflinr f>ncumhrr.l1("r'l't1 i!J adG!tlon l{, Ui(~ ('wrlt'j' RHft hit{ ~\UO f'~~Ot' in tiUe, 
It i~. "nWf~·.f('r, pOfl_o:::ihJr' (0 rtHti.~1Iry th,' dif((t('Ill n',lertll t lOll Ntlitlltf'l'! and tn 

llHoc&t.-p thf'm to !'Htlll!l famih-e,"L Thi~ ri':mtt:'l j rom th~ !,f1'tJf>ra! t'.'ndenc-y 
of ~t8i1~g tn DorX".)w nd:'J fronl OUWf jLlri;~di~·t!Oli9. ;:Okl' Itif-':O:H·nft'ld. Law 
Making anti L-e~i.~latjvu l'rec("deht ;n ,1\n.e:ril.:.!-Hl LI-:"'grl 1l!8fury, ;j;l Minn.L. 
Rev. 103 (l948). 

R. In Ma:"Sfo!!ll{'hll:~f'tt.<:! lmd 1', !!hrnbf'f' r,f nt:H'r l.I!int,,:{ onl,;.' the dt'bt.or, 
his bdrn and jl~fd.M'n~ i~t ~H{'!"'R~UrR a,<t' t'dtiti(jd to re{it'('nL I', g., MllSFL 

M.G.L.A, r', Z3G § :t~, }(y.Hf-'v St_Ht :~f 426.r::!O, ·~;!f;.:df): N.lLRev.Bwt. 
AmI. §§ (;29.26 Iwd ~ i N.:ri.SbIL:ulIl. * 24 2--21; Vt.StBl.Ann.T. 12 
§ 2796, In Kelitur-ky tht, ~i("b1.()t·'P H'dNr1I.ition right. i!'l ~L:bjed hi the 
reach of creditlH'M. 

b. In the nlnjont.y I)f fl,de1flptinu stat,-'!i the 8t.utulory right to 
redeem i~ Bll"t~ord(~d to the ('ng~fIjl~ m'-'Bt't ~~- hi!!. ~lJrCt'H~OT or BUt.'('('fl80r~ 
in int~re~t aR well fl14 to Iil'Iltl'l":-< .l,,-ulior to th(' lh'n u!ldt~r whirh the Mle 
is held, Th(1 order iu whh·h t-h:-' \'H,~'ioll~ dU.~Flf's- of fH18sih!e rt"del:"mers 
may f"xen'ise- tht~ir right of rt"~h'mptlf)n lPlti the .IllHOlmt that hM b) be 
paid ;:ttl & tt'dcmplion or a p08~!ible 11'-rl~tfempH('Ill is tho(- ubjf'ct of great 
Ipghdative ingl'ntl.it.y. 

Two JJrototYTwS of rcdcmptioll Mtatul.es {'"2m he diRtinKui~ht.'d which may 
be designated 8A "in thl" order of Pl'~ortt~,,, ~-YW nnd tbt· "ffrrumbh·'· type. 

Under t.he "in ur-u('r of p!"iority" tyP(' nf ar-rH.flRf'mfllt the owner or 
hi~ flIlCC(,~HOr- ha."I a I't'rt.ailJ Ju'riorl "dthEn whil'll to rcdl't'1l1, If!w fails UJ> 
do 80, each junio(~ lif-'nor- ha!-l It 4-1'luin numht'r of dllYs fur n'dt~I'minl{. thf 
variolJ,s fll'riodfili .<e:uft'~edjn~ ('ad: o!hr1' in Uw prdpT' nf tll'loriiy, This fOI·m 
or statute Ko\'(~rlls in Arh:olla. Ariz..K('\',Stat.Ann. §§ 12 121:<J nnd 12~2; 

Colorado. CoIQ. Rev.,;tnt.Ao". ~ ~ 11~ !) 2. IIK- ',:\.. nnd MinneRo!., M .~.A. 
§ 65U.2li. 

Th(, prevailiuK typ{' of fP{if-mp-titlit Rt.utuw its Ihf' "~(,I·am!.tk" t.YPl~, It 
ori.v.itlllted in Lhe Fidd IJtrln nf thf' New \,O}.~ COdf~ of Civil l'rofl-'rlII f{' of 
18&0. U R4.!l -47, Thi~-; ~YHtt'm (thWl)lh it \11:1.'1 Hut Htiopt{'I' irl Nt'w York) 

became tn. law of AIMka, Alaska Stat. §§ 09.r.5.210 (0 u9.~r,.290; Colli fOMlia, 
We1lt·~ AIlIl.Code Ch·!',·oc. §§ 700A to 707; Idaho, Idaho God~ §§ 11-310, 
11-401 to 11-407; MuntahR, MooLR,'v.COt\", H 6~:13 to 6841; Nevada, Nev. 
R<'v,SlAt. §§ 2L190 (" 21.2.50; N"rth DAknh, N.D.f'er.t.\:od. §§ 28-·24-01 to 
16; Oregon, Or.H.('v.S-ttlt ~§ 2:P·,2H f.(. 2:L6uO; South Dakol&, (\\'ith :'Iom{~ 

modifkatioll.', RD.C,,",p.l,..,," Anr .. §§ tl ··~l tn 21--5· 27, Utah, UtI;l! 
Rul •• of Civ.}'r ....... "le fi9( f); Ih.,hingtor., W""n rtev.Code Ann, § \\.24.0:)0. 
~ G.24.1:m et ~f'q, Spe ('omnH·nL Tlw 8f1;tutory RiRht of H.edtmpUon in 
Calif[)rnia, ;)2 r8Hf.LR~·-,!. 846 (EH,lj I 

Nrw York did nut. aJBp~ tht, fHIt scrtunhle ~y~tf'm. Until It.1II n~Pf'al in 
1962 it. reeN'v-ed R 8,)edfi~d ;u-dt)(i f·J.l~LlSh-[dy to It red~mption by the owner 
or hiH ~U('C~!8PiOJ1ll in intcr~·Nj. and (ni,v ';'JJOH it~ CXpif'ltlOll wit.hout fllirh 1'('. 

demption 811 adcfitiurulJ Jwrio-d fur n'~1emp-ti"n al~(~ rt~redf'mptibn wa~ AC­

corded t.o Junine riof'l1or~ HlHt"t Lhl-' I\('r8.mhh~ Kystem N.Y., Mc·Kinner·',"" 
Civ.Pra".Arl ~i '17.474". Th;" "y"t,,,, ~,w('m" if, Michigan, M.C.L.A. §§ 
60().fi062 to 6UO.6004; W'",'onsin. WXA. ~§ 2'/2.39 tv .54; Wyoming, Wyo. 
StatAn". §& '·-4RO t" 4~&. 

Other jHriA~~jctiong han! rcdf'mption iawli that. aN' hybrid" or v8rii'mL;;; 
of Ule "y.t.'mB d'!I<UBf1Nl. SlAlut~" nf th.t l!dlure apl'ly 'n Aisbama, Ala. 
Code ot 1958, tiL 7, §§ 727 to 74~; A rkans"" , Ark.;;l,,-LAnn, §§ M·-HO to 
445; lIlin,,,". KH.A. , .. 77, § [8 -:11. Ii" Amended in 1973; Iowa, I.e.A. § 
62~.1 to 628.20; Ka""M, KRn.Hl~t.A m .. ~ 2414, di.cw •• "" by Hialt, !tight 
of !tedemplion of !teal Property in KOM •• , 10 WaBh.L.J. 2RC, (1971 i : 
Kentucky, !tev$lAt. §§ 42<1.220-4211240: Ten" •• """. Tenn.Code Ann. §§ 64-
801 to Sib. 
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3, iJe!:'pite many Hlri!lliOrl~ in dptl'1I1 thf;'-r~ t'~i~t a Humber of princi­
pitn that a~l' ;'{>mITmn If-' t.he ll~lS"I'H'ii~,- d P~e rcdt'mpti{'H ;'i.~tHb~", The M{l!"t 

lUlSic \llle is (hc· rult: that j'f'dl'mption by tht~ owner or hi.s sUeCI'SBO}> in inh.'l'­
"pt eutK off an furthN' rPGr-rupt:i;ot!s by lipnot'R (lor c~",'ditorM, "--itt" '!,', Vi{90d, 
194 T+'Hn. :WB, 2.50 S,W.2d 5,1.;') (Hffi2), It) the prt'pondprant majority ;:-€" 

dempbun hy 1t-:e nwm~r' f}r hl~ ~lHTf'."\~or in ifitelj~ftt annuls th,.' Milt with 
tlw rf"ftu!t H't9t Ii-Ptl~ jm'.hw to thnReo tlnd~''!'' which the- BaIt:" W8.M hl,1d rrat· 
tach, while rf'dernpti',m b\· n jl~ni-or f"!lf'Umhr&nl"er ~~uhroj{atRt! Hw rE'fh~'mij:M' 
party tv tht· r(£ht~ f)-! thf' PtJn'h.R~t·r or u prior reripmpliouer. Thi", I r-~lllt 
llsuaUy ig haRr-d on Hl1 f'>t11;{·e~l(!. B:iatHt,Jry prtl~<i~ic-n terminatinK" thl:' cffl:1't 
of tht' ~11{' upon I'€demptinn by the OWIlf'f ami R ~tatl:tol'Y or judll'ial I'xtc'n~ 
~jOll of th.i!,\ rf'."!uit to tNl. ... lril1lion by a .~UC(~el's~or. rrov~~iot1s nf thi8- -tYlw 
un', for ~'.almpl!', Cal., We;~t's ,4.nn.Code Civ.Proc" ~ 70S, (,-()In.~v,Stat. ~ 
11R~9;;; Idahu {'",Ie ~ 11 .,);1; Ill., Smiih~lf"rd ,\,mStat. c. 71, ~ IH; 
Mi{:h,Comp,L~\wt<. AWL 1 6on,GOG21.:~J; Minn"I..:)tat.ATill, ~~ f;rlO.27. rJ-HlJ.27. 
MnnLRevJ'Oth'S Ann. ~ 9;~·-.5H;U;(2J, Nt'\fJt.~\<.F.i.J~t § 21.2ZUl [j t; N.P. 
Ct'ntury [oth- Ann,. f. 211 24 0(;; O:-t'~R.ev.ktat. ~,2:1.,nno. SJU'omp, LUW;l 

~ 21- n2-·24; t'lnh, Rr,t·, fB I (ii" Wti~h 1tt.'v.C:vic, § fd~'4,16U; v,'i ..... Stut. 
Ann, § 2T2A~, !n 3U!nc jllri~didjnn,"1 ltt~' .'1ume H'PI.dt ii'l- tmpli{~d from nthn' 
pl'o\'i.~it)n.'1 ;~f t.he n'd"mptl!}ti lit"'.', F;;r (~ant.'!'l it;\'oKing the I'lll~' ~N>, tlpi'hurrh 
~'. \V('fI;t., 2~t4 AIR, [tH, (-jO~~, 17ti So 1~6. i';iO i l~t:~'l); Call \'~ Thunderbird, ilH 
~ '.2d o,l2., :nr) P.2rl Hm. 26 CaUtl,tr. ~t;;~ (lHflZJ; Hark v Snow, :tll'l. Ill, 2S, 
jG9 N.":. 8Ei t~l:~!' i, POI\'t'l"'"! \. Sllf'1TY, lHi M imL 't.9H, i:t? N,\.\l 2tH 
f1911': I hppl,., 1;.'. N{''!, iii;', r;~ ;'\.1{)n! ?J-(o. 2ti7 Pm'. 2H ; 1 !)~~ I. Rht \, 
A!1riH~Oil. 70 g,lJ, ii-7~~l. 19 1".i W,':~I H~q ! 1n4~'); \Vil'dnt'r v. ~~mdh, 'ZtHj \\'1:-<. 

4;~K. 24iJ ;';.W. :~!;7 ~ t~l:12). !.I!ft't·p'Hl r1'~llllt~ al"P l'I'~w~H'd b luwa and K811· 

I-Ulf' bpt"l"lU,"\I' (,'f n dlffett'ut .!-;l,rud,HI·t !,f, \,r a :-;IW{·ifH' rl'(}\':~iIJtl in, tht--' np­

pHeahk rt'df'rnption law, Thu,"L:H lew .. it j'Pikerniu~ 'HH'.('(~~"!lior tnkf'!'!- fr('I.' 

Hnil l.'ICHt of nil iUl:ior ('r.rum')rRn{·l~, although jUilt(l!" jlllfgmt'lli lidlR f n,"­
di~tiH~ui~hf'd from jUHiol' tno1"t~ag{I!'I) wtll J"patt.llth ufHm redemption h.~t 
tht, jnd~ment dehto.' hitn~tlf. PCluhwn '.', Jt'f1H'l'11, !W~. Iowa dJ):L 12K N .W, 
,'\67 l19?!O; AnderRC'tl v, Ht'Il!ihuw, Z'"l~~ JrJwa 9~\, 294 N.\V. 274 l.l~~'W.1, 

crif.kizrd in Now, luwa SIRtutory R{'{kmpiiOlI fiftH MOI"tJ!'ag(' F()n'dn~lirl'. 
:\6 Iowa L.Rpv 72, 77 (t~l60), III Kan!-lut'I- r'cdt'mlltinn ity l'llhpr the OWlll'l" 1;1 

a ~HH'·L!·S!'iOr will not. _·nlail IT'.l-d'achmcnt of juniur f,'l1tUnthnUlrt'~ by virtu(' 
or a 8ptX'ja! I we)\- iSiol"1 til that f·ff~'I't. I·ru.lfl~d in It-'.~n, nnw Kn"!1.Stut.Ann. S 61.1--
2414(oJ. i:ONltrued in Johnfrtoll \--. \N~'flr, 11(, Kat;. z:n. ~~04 Pat, 141 n~~22). 

4. Gr-ent dlwhtB lJre~"ilii with rp~pfd to the !'ItatuM nf Ull unpaid purtitm 
of th.~ lirD under whirh t.lw ~8.I~~ WRH- htld, Is tL df't'meti to be !t junior Hc·n 
dU"jrlK t.hl.' redempUotl P:I-'rioJ, "nUUinj.( tht: l't'l'uitor to redf'POl from hi~ nWtl 
~ah:"? pO('t( it renttadl UrtOn te(lf'mlltion by tht· t)WT!cr ur by a )l:rutlh,p t.o 
whonl th~ ownf't trlln:'!fen~d ldti intereR! bef{)rt, tb~ Fide (}r dariug tht re~ 
d(lmption l-Wri~1d? Tbe ~n}l:'''''l~r t.o thr'Me qut'Atinn:" tiet-e-rmirwK the advl1H' 
taRes or d!.Rudvan' rtgt·~ d Jl !H}··cuHpLI "llndt'rh~d." fH'P ub:» Crm.'kc'r, Betw~ 
fkiade. Underbid-A Neltle<\Ni Tool, 44 L.A.B. !luli. 292 0%9!, d.ali"R 
with MIt's lu:;!:ier powers. 

~d The majnrity ~Jf jllri.f'drdl!)n~- deny a credit.'.lr t.he rl5(ht to re· 
ueem fr-0-m hiM OW11 ext"'-Cutl')il or fnr·edoiiure- hRlt!, ('hip fly be<'au~t> the 
applicable ~tatule ,unnt~ th{: right to redeem Oljly to lien CN!tiitots 
junior to the Hen under wh'kh thf: ~!e is tmd or a sp.N!ifk mandate to 
t"At eHert. ouch ag WiH.Siat.Ann. § 272.41115) Sa" J"",, We", .. " \'v 
v Lyndon, 124 Cal. 51K,li7 1'.,. 481 (1~99); Clayton , .• ;lIi., (,0 10WII 

59~ (ld79); Burwell '" Morfnrd v. S.'attle Plumbill" Supply (',,~, 14 
WMh.2d &31, 128 P.2d 859 '1936\; contr., Firat Non Hank '.'. El!iott, 
125 Ala. 646, 21 ~o. 7 '11\99); ['o.ey v. Prc.,.ley, 60 AI •. 243 (1877), 
relying 011 AIA.Code, TiL '1. j§ 7:16. 7'\1!; Crowder v. ~cott Stale Bank, 
:\6& Ill. SIl, 5 N.K2d ;lWI, 10K A.L.lt 990, 36 (19:\(,). 

b) If the judgment. dr.tJt'Jr him8elf r{!dt'"(·m~ .. ~t liss b,\en h4!!rl or 
stated in dicta that the umaU"nod porti()n of the judgment ""II ,.,,­
attach ue&pite t.he fad that n snh: wag. hl,ld ther-eundet, Simp!:HJI1 v, 
C •• Ue, ~2 Cal. 1\44 1187~); Koy v. tinited Mort"ajlc Co., 46H 1'.2<1 1!48 
(Nev.1970); Call v. Jeremiah, 246 01'''. 56K, 425 P.Zd 602 (1967); 
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Daml\i\r.::1~ -r.-filk f\J_ L MQrri<:l, 1 \~'II~h,AlJtJ (jfil. 46:I P.2{~ [:'01 (H'l;~n. 
A diffenmt l"f_~:.!uH it:! (lid-atI'd 1fl fowu !'y hWH. ~ \l(~t' A IHI_ i( f;28.:~ 1 ;iP!_~' 
it:'. hqw~vt"r, u f!ilf·H.t.;.nn wheth~~r Hh~ n'littlvhnll~'lt. prCf',t;n:I'~ ttl' ;,id 
p-r-iorili' or lk- ~'.Ii)OtfJiJj«h' b pfJ>~\,:(litIHV j'll!IIJI" f;'~lt'~Hnl'nt1H;P!' Th,' 
;Qtter ~i.la wotJd pan-dI'~1 tn.: ,!tll.t.H~ of s ,:t'ne'~'nl~Y judj.;flld)l Kft{'f 
1\ mort galjW fO"'d'!.-):-<:U~_ ~(~f~ Jont;gc)}1 \'. Z.fI nn, :{"",U 111 a2t.l, :::;24, 44 N .K2fl 
15, '8 [!94~); Ulr'i{'h v, Lim'oln 't'-"fl.ity {'n .. l~U O!·~'. :H~O. 1717 P.24f 
149 <,19461. 

r} (\m,,'l'M!.d),. if tht: d,,-'htor nBC! trBtl-'~f!'I'rcd h.r~ i,\tf>rt>~t t'ithpf 
b{"f;J.n~ thf- ('x(>ctlt1nf'! ~I!h~ (W dl1ritty thE r{'dl'nll.tiI.1TI Pl'rill{{ !llld Uw 
1l1'!l.ntpt2' rpdp('YtJ8, thf Rutho-riHr<1 fU-e in l~r'tJflit; liP; to Ih"! tI'utu~ of tIll' 
unpaid pnrihH uf till' judg-ti'H'!H. Tr. x 1lOfTluE'r of jHfj:qciidifJr}!O; it h.fl:~­
I:H'.>n twid that da' jutign;ctlt i8- not a;qilin l! tkn, Mx.t}r(' \', Han, 2[)u 
e,A.2d 25, Eif~ Cn1.Rp\r. 70 (1961) ~ Fry \' !-lihr,_!j C.l\.3t: 24:1, HI) Cal 
Rpfr. 742- ~ H:7Ct); K8yt~ y< Cnited MHrl1~g-;1 C" .. 4.~fi P,2d 84g (Nt'"v, 

1970), cor.trN, the ttJtt rmv a:!lri Ftmd'3L''; 'I.' A'lma"k.!l2 Or, 1 fIi, 51 
Pac. 4·11 {18~17}. It H5f howt'vfI<r, re{~(tg1d.:;ed ttl Or-e~otl RnJ WrH~hing­
ton HS etgpwh(,!T thllt ndthf'r the lm~ati8fjed trorliofl of u- fortC'losed 
Mortgage nor it dt·ficienry judgm,ult ay,nintt thp mortgagor recorded 
after t:l tr~m~fer h.t him, of hi!:!! .i.nt~~l·l'I~t ',J,could tOll~tihte A iii.'O if the 
~rnhi'''' rede"Im, Call v. Jeremiah. 246 Ore. "SM, 425 ?2d 5G"2 (1967) ~ 
Dama.<"u. Milk CG. v. Morr' •. 1 Wkuh.App. 1)01. 46~ P.2d ~12 (1969); 
Johnoon v. Zahn. :l8n HI. :120 (1942); Gil8k", \'. Smith. 375 111. 59, 30 
K f;.2d R24 (1940 i. 
(i. Thf iep:al !1Sttll'"(> of the re-maining dghtq of It debtor whOllC' rt'al 

prop€rty }a::,,'i bt-en 2\oid at &11 ('x.p('ution ~ale .as w-el1 AS of the ri~hl" of thE' 

PUr'CiuutCl thereof dtuto, t..hlF> rtdrm;ltion period has Hkl"wiSf: he-t'n the suh­
Jer! of Judloinl conflid. A number of "outta ha;'" held that if· the debtor 
had leMal tiU(~ in f"12" thf> ellf(',utiUtl pUTrhiUll"i acquircfl. B f(~ simple defe-aei+ 
hie. whilf.~ t.hi..-'- d~ht.or retaitH1 a feYf:'r'l-lonRry intere8t. Others have ru'ed 
that Hit' purcha.'l.f;'r &.r:~ltlirel\ only the f~Xf"Cl~tion rft'riltor's lien which will 
ripen il1w title if thr.n: if!, no redemption, The: chdrttctf.:irization mny. for e.x~ 
ample. be important [Pf lh~ detprminatioll of tnr capacity in which lin 
eXl-"Cution purch1!ae:r. lJrior 10 tht_ expiration of the reflf'mption p!-'riod rmi­
nin~ on bi~ 8cq!Lisition, wa.y f'fdeem flT'1n a stlhet't)u('t'!t f);'fcution of ro~­
closure nalt.~ tUn!,',- Jj. prior h~fl {)r t'ot" th~' questlnn whfther creditorn of the 
deb-toT tnlS Ilrtluir>' jntikial hen.1.:! tm tht:' inU're~t It'"ft in him Rft.-tr Lhf.' l'XP."­
cutinll !uth; f0f Uu- mlI1-JO~e- of jf)imnll the n:mk~ ()f Wl8~ible ..... dl"mptif}nero. 
ThulJ In HOIl'li.' juriFirlietiurHl It ~:t-\lr\"h!hj~r- lit an f':xt'cution p.ak j" ('or..l'i-ificN'd 1.t) 
be a 5Urff'l1Ror Ii: jJlt'.'f'f'"Ht w'noS(' reuf:mpti0'n R!1tJul~ tl diffete-i.it execuUun Elale 
ur.:der a pritn l!Ui r~~"'n thorH;th hi:!lJ int"~r{'~t [tReif if! gtHl i'!:hhjed. to redemp­
tion, f'll"lhrd y. Hari(}''''"; _';{H (-ftL :~!'O. 71 p~{;. 'lui f .HiWn, Bau-m&'.I1 'r. Kel­
lOtflf, 59 Cal.l\pp_ 46~( 2i 1 Pac 46 (19'12); MtV!tRomf-,fY LumlK'r Cu. v, 
Tuttle, 51 -=<D_ !;!l~. 2H} Z';.W. !n4 (U271 whitt oth{~r:4 gi1.le him only 1ht' 
re-df'n~pi'lm ri",dli« (j' .:: iiH~ f't(';trtn;-, Rtitt,tf t', MaBiit~J, 223 hn"V1:* lOOn, ?74 
N,W, H'? (1~n7 j. Klnriilo( \'. MCL!tIi, l~)~) tc.·wa 18(1. ltn N.W_ 4fi8 <.19(7); 
Bb.~h·>, v. M{~Clnhy BrOtt Lo .. !.if; Mini!.. ~'f,G, !l!7 J\'.W. 7 iH;'05'f; Pork{> \-'. 
HlP~.h, 29 Minn. 4;-)4, l:l N.,"V, nr.s (1H.R2J, Mi-::h.CUlml.l,pwR Ann. ~l 600., 
6n63(2;, Cunv\~r."lt;ty. in )lktny ju"ti~ri·{"f_HJl,~ thf ln1.f'tt'rt jeft. in tht~ ft,rmer 
(lowno' dHI'lHS( trw rr'di'mpUou p-i'ri-)Q j~ r:'Hflt;!rit'l.Td fin mtA'f"t$t in renl pr{Jp­
t"rty I.n whi,h lHdl{ml'nt b~'n:-1 mn? aH~ld. v. Ith thf' rt'siiH UU),t Lht: judgmt'Ht 
crf'flit.ot trlllY rj~t!(:'"l~trl fttmi the .~ali· fiB !iCfW'·, Cla.rk 'I.'. ('ldJi. 41). C-kL2d ,~~~ll, 

2-95 r".?..d 4tH, of:! AJ_ .. H..::::d 4hO f l~)f)b): PkrtF v. \V1lib_', 2JH Iowa 11 Hi, 
ZIG N.W. 7ti,~ I V!;~7) i itlYnh·i..'lj{ hm.'a Cndv /;.n;' , ~ t;'Zi:<_r .. ): :--:'~glt'r "'. l"h&tl .. ~. 
lur, KAIL !'ll. Ir:! ~;.(J.{'. h:2f. rJ:H~li Yd, d"spih' H-1f' (,TI~t!d,tJT'!';' l'O .... 'l")· to 

B.ul,jcrt tht' "Wf1~'r·~ mJhsmtitlg "i,,:ht"l ttl" J Ilrl",f!WlLt liell' 1m' pu rpo~l'"fl. of 
!K"C'lrinJ,l r,'rf,'ml'f.j(,u riRht,-, ,~R hcn l'rt'ditQ!';', ill ifJv,ra Ql1d KfL11HUi" th<, ')wn­
er'.a fedf·mphoH ri~i1t.;<§ may not b(~ "-'\·i~~d upnn and sHld on t~:;V:i tlt-inH, Union 
Cent. Lift' tm:, I,;;;l. ,_,r Cih'lnttllti \', EJl)('-'n, :~1!! JawN 1:~rJ5, Z:W N.'!"". 2'11J 
(19~\1)-; Sit.det' ~'. Pi,nn':-i, RUtH'll. (cnnHtruil1g' Kan.StilLAnn, § 60"~4.14Ik) 
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and III) 1: SouthVl.I-~1 SfH~t' H:I~lk \-' (J,IIIl:L 1~l!,,; j\Hll ;~b~J, 112"4 l",~d {i2rt 

(1~H~7; l h{llcfikl,l( thaI ~ fin 2414· k; dw',-< tldl hld- 'I:t.":-Hij(i' of ::.hf n.·df'lTlptlnlt 
riu-I-itfl of It c(,l-pnrnt.' bankrllpt. (r' tht' trlJ:-.itf'l' h lil1tlkI'Hlftn'). In AIHb.una 
Uw ownf'l';n rij(hi lo !'!-d·p.'IT: !S li~:n~:;;-::I' as;{'K"rll.hl", hl.jt Bot _~Hhj{'l't t.1) h"-Y 
find ?ale 011 t'XI'('IJtWll l)!, HH~J(_-k!J<'ld_. ,lllhwigh \·I"'1-'d!1or'l'l whf' bp£'um(- ~tJch 

flurin, tht- n~dl'mJ,ti(m pf'! iot! a:T l'ilitUI,rl tu r-t'dPI'rtL COOl' of Aln., Tit, 7, 
§§ 727, 7:\5, 74~L 
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Memorandum 77-35 

EXHIBIT) 

[Power of Sale, Civil Code ".2924, 2924c, 2929] 
'- ," 
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• 
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§ 2924c. (Jure of default; payment of III'I'eII.lIIpI t!Oata IIIId ,_; 

effect upoll ~raUonI aotIce of llefault; .. 
. IIII!Itt 

(a) Whenever all or a portion of the prlnclPCll,aum of_ obli-
ptkln!llll;lir:edby deed of trust or~ onml~JI ~ 

, .exed!ted_i~.,tlM!~f.q~.l,.!ia" .• ;~!~,be-
· "~ -."" \JeIm!klcl,~.~ by. ~~iJHilWtlGjjIl~tOf In· 
.' te~ or ot~. m1,bII!mltllt:of' prinCi,..::~ .:J!y".~ 9i tatture of 

tMllllnt or mort ,'.ttl :Y··In',~~,l!ilth.tIte.,~Of8\lcl1 
· obligation ~of~~ohrli!tVnt~~. i,'e~ta, . 

pnmilUrnllfoi-lnsUtalice 'or.~ ntIltte~be~all'~~gl!e 
'In !lceoidRdce. ~th 'If¥!' terms of &UehOb!~lon9l"i..r·l\IflIdeed of 
'iri&otmO'rtgltge;the trU!itor ~moMgag~«,~,l!It«im: Ii!n In­
,~jntl;li! !Uortgjlgt.>iJ 'or trust properfy'or ant P!Iri'~" orJnY 

.~I~.UiI~a'.~!,dll'lllte'tJeedof trust OI'~~~ !:Iav-
" f!t''';IU~~itttndr '1!It~ncecol'·· ~'.)IOri{'tiulY tltne 
· Wlt:tilti'~'t'non'tbll Of·t.hereeo~liioHI'If .~ . .Df'''lQIkunder 
8UCh~Of trust or~;tithl!~o(; •. ~l.8 to be 
e~!S«t,br, ott1(.rwllle RC/rilYIIhlii!·~fto'mw·iIf'1&U!~ of 
t.~ .. ; .... ;~ .. ' ... ". ia.y.' .... '.tD.'ItK!.·.···ix'rii!ftclli.· .··J' •. ,'.· .. or'fhli-... · ................ ' '.'.:".' .·uieI .. rau.c.-. "" ,. " '. 1l!!7 " . . J .... ~_ •.. ' . 

~ liiinte~t. ~1'll!ly. the eiiUre ~·,tlWn_under 
the t1!rmsot !ll.rh ."dE!i>d' or. trustor tiIO~ ~,~::o_t\on' S!!-. 

. CUI'Nf tbi>fi!by (I'ridildingrdstll and ~actUally·~ In en­
forcing tiM!terlIisoi' $Ilch tlbltglition, deed t'Jf1l'uliterRitlll'1.gage, and 
" '.' .,,~.~ ;-. """," '": :':: ',' '.' 

· trustec'~ .Q.r I.\ttorn~Y'\I r~adUl!,l!y in('Urred Ilol, ex~11\g one hun-
Pft'd dol~ (lIPl'll!] ~'Qf ':Il.!JlOl'f.gi!..I¢lImiUf"Yd\>liII.rsjt$50) In , 
.C~ Of a"dee<iof trostotOne'lti1t'/)fI\~!lift .. ·iut~:ant1.unPIIld 

· 'pl'lnc!PiU' al.lrit ~, 1I.oh'il;hevtrfs· ~(I~w~:portlon 
f incl~'wiiUM tthim llediie'.'" ~Il~ and , ~y~1~~fanit theretOf9ter:ditIItit:~\1~RftJpdn,ali pro­
C;~ .ti!e~ M'd6rlnstifuU!d~II'~,~ Gr:dlsron­

· . tliIqii.;I~'fht!:Gbltg8tlim'M.d~ Oftrtlilt'9!!mo~~lbe rein­
..•. ~'-tfld·~~. tk~'i1!ina'l]~ln f~lIhii~~\~lie'''nlf! 811 if no 

· 8UC1l.aCce~tliftcinl¥:Oi'cur~; ''fIleproVltlll>tlB(I(~l! 9I'Iltion shall 
· . not 8pl#:.~ ~_ ~,ou,let eY~ Qr.I~.;iluthorbed or 

pel'lJlltted lb''t!el~ by the~"oh'In1riiJlilOiM!I;' Of.~a&.!II8 or made 
'. 'by a'pUfiI'fC utility tlijb}iltrt tD'thii iU'ov~Of'thtfPumtC'l1t.1ltIl!S Code. 

· {hI m ~T~ '~,or$.ny d~J\U1t dliaCrlbedjB'U\I'$'lll!<'tion. n,>-' 

· ."corded ~A\1~ to ~llon ;l924. anil!ftal~ t?·~ft¥JlP""",J)UJ'sUant.lO 
" ¥ion 2924b.~U Cont~iri ~l!efollmVlngstlitentem; Jirintiiior typed 
tbe~n:' 

N<YrICE·· . 

• . fOIl JIlI\)'haye.tht! rlgbtto ctll~' tlie I1efsUl.t.'desCr'lbj!lI.berelnand 
· ~te·'tbe·,~~or ~'~rlrit1tt;!;~~_et'lhe Civil 
.0Jde' pennJt,see1'tillitdefaull1ftpbe eurt'\l·If\)OfI' tMtriaYmeilt of the 
'NnbUntl~>hf th8t~~ ....... ditg,~eJIt of that 

· . pofffoh··otlii1i1dpafaridl1~;wltrilf~.nOt.JIiJ~had no de­
. fsWtOC£Ul1't!d:'WberetielMatilliilM'tC.'PI:JII1IfbIeatthedeflluit Is not 

cJn!d'Wlthltl three liWntIia fOlkJwltlgtbe Jid.;"or,fltIs, notice, the 
right of relnataternent will tennllllite aM the llhJpl!l'ty may be 8OId. 
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§ 2924c 

To detennlne If relnsta ternent IB possible and the amount, If any, 
~ry to cure tile derault, contact the beneficiary or mortgagee 
or their IUCCeIISOn In Interest, whose name and address as of the date 
of thll notice 18 at ----

(name) (address) 
I 

(2) Ally failure to comply with the provisions of this subdlvls10n 
lIhall not affect the validity of a sale In favor of a bona fide purehaser 
or t/le rights of an encumbrancer for value and without noUce . 

• '2929. wute 
WMJr&. No penon whose Interest II subject to the lien of a mort· 

!PIP IIIfY do any ¢ which will substantially impair the rnortgagee'l 

aecurltt. . 

)" ~;." . 

:~:.,~"~~~t~~~l;~~c,, .. 


