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First Supplement to Memorandum 77-22

Subject: Study 39.32 - Wage Garnishment (AR 393)

Attached to this memorandum as Exhibits 1 and 2 are two letters
concerning the provision of AR 393 (Section 723.024) that authorizes
(but does not require) the employer to make a one dollar service charge
each time thelemployer withholds from the employee's earnings pursusant
to an earnings withholding order. _

Exhibit 1 is a letter from the Western Center on Law and Poverty .
suggesting that the sectien be deleted entirely, thus eliminating_anf‘
compensation to the employer for the employer's services in complying
with the withholding order. This letter takes the same position as the
State Bar Committee, which cbjected not so much to the one dollar charge
as it did to the very real possibility that the one dollar charge would
be increased at future sessions., In addition, you will note that the
letter from the California Association of Collectors (Exhibit 2 of
Memorandum 77-~22) in effect objected to this provision of AB 393 on the
ground that it increased the cost of a wage garnishment.

By way of contrast, the legislative representative of the City of
Los Angeles, indicates in Exhibit 2 (attached) that the support of the
City of Los Angeles could be obtained for the enmactment of AB 393 if the
bill were amended to permit the city to make a $2.50 charge for each
withholding. This could be construed to permit one charge per month of
$2.50 since most public employees are paid monthly. In addition, the
city suggests that the employer be paild $2.50 at the time the withhold-
ing order is served as an additilonal service charge for complying with
the order (return by emplover, and the like).

Although at past sesslions, some employers indicated concern about
wage garnishments and the Commisgion's recommended legislation, I am not
aware of any opposition to AB 393 from employer groups. Several public
entities have indicated that they like the one dollar service charge but
that it 1s too low when employees are pald monthly. The attached letter
from Los Angeles is the first written communication received on the

mateer.



The letter attached as Exhibit 1 makes a good case for deleting the
provision for the one dollar service charge. On the other hand, we need
all the support for the bill we can obtain when it is heard by the Sen-
ate Judiclary Committee, and it would be exceedingly helpful 1f the City
of Los Angeles were in suppoft of the bill. A compromise position might
be to limit the service charge that may be imposed during any 30-day
period to $2.50, with a provision that a single deduction of $2.50 may
be made each month if the employee is paid monthly. In this coﬁnection,
it should be noted, however, that Section 4701 of the Civil Code (wage
assignments for support) provides: "The employer may deduct the sum of
one dollar (§1) for each payment made pursuant to such order." AB 393
ag presently drafted is generally consistent with Section 4701.

Respecﬁfully submitted,

John H. DeMoully
Executive Secretary



1st Supp Mémo T1-22 | EXHIBIT 1

WE.STERN CENTER ON LAW ANDPO‘VEHTY INC. '
I,egufuuve Infomaﬁou Censer

0, Sacrastents, Calenin 95814




T

o however, 1t umuld mean a tremgn&ous aaiount to a .
f-debtax whosaj “age.s are: heiﬁg ‘gafnmhea - BY. weiqhi.ng :
: : his ‘




Cﬁ?‘”’. -

- Q*ijj lotgupp Memo 77-z2 mxuipir 2 CITY OF 1LOS ANGELES
pﬁ e OrFFICE oF THE CHIEF LEGISLATIVE ANALYST
PR City Counci.

{
L”%Efﬁf xik T 5 ! Y
S AU RN [P S .rj y {f’::.}?ng:‘f .

KEN SPIKER

CHITF (F GIGLATIVE BNALY LY March 24, 1977

Assemblyman Allister McAlister
Room 3112 State Capitol
Sacramentno, Ca. 95%14

Dear Assemblyman MchAlister:

We have noted with interest vour Assembly Bill 393
relating to wage garnishment. The Los Angeles City «Controller
has indicated that he would recommend that the City support
your measure, if amended to increase the amount withheld by
the employer as a service charge each time he is ‘reguired to
withhold wages. As you know, your bill allows the withheolding
of 31.00 for the employer services in connection with the
wage garnishment case. It has heen the practice in the CTity
of lLos Angeles prior to January 1, 1977, to charge a fee of
$2.50 for such services. This amourt covers most of the
administrative costs.

We would, therefore, respectfully request that you consider
amending AB 393 o reflect this charge. Our City Attorney
recommends that Section 723.024 be amended to reflect the 52.50
~harge and that a phrase be added to Section 26750 (a) as ftollows:
*except that where the levy is on the earnings of a public officer
ar public employee, the fee shall be eleven dollars ($11.0C),
two dnllars and 7ifty cents {(§2.50) thereof to be paild to the
rublic employer.™

We llope that vou wili favorably view these amendments and
with such amendmeonts we would pledge the support of the City
of Los Angeles for the enzctment ol AR 393,
fours very truly,

~, \\\
TS N
Nbrman D, Boyve,

Legislative Hepsgsentativm

pB/iv
cT: Assemblyman Danicl Boaltwright, Chairman
Assembly Ways and Means Committee
A11 Members of the Assembly Ways and Mesans Committee
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EXHIBIT 3

AB 383

723.024. Each time an employer makes a deduction
from an employee’s earnings pursuant to an earnings
withholding order, the employer may make an additional
deduction of one dollar ($1) and retain it as a charge for
the employer’s services in complying with the earnings
withholding order. The aggregate of such charges
withheld from the wages of the employee shall not
exceed five dollars ($3) per month.
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