
039.32 4/1/77 

First Supplement to Memorandum 77-22 

Subject: Study 39.32 - Wage Garnishment (AB 393) 

Attached to this memorandum as Exhibits 1 and 2 are two letters 

concerning the provision of AB 393 (Section 723.024) that authorizes 

(but does not require) the employer to make a one dollar service charge 

each time the employer withholds from the employee's earnings pursuant. 

to an earnings withholding order. 

Exhibit 1 is a lett~r from the Western Center on Law and Poverty 

suggesting that the section be deleted entirely, thus eliminating any 

compensation to the employer for the employer's services in complying 

with the withholding order. This letter takes the same position as the 

State Bar Committee, which objected not so much to the one dollar charge 

as it did to the very real possibility that the one dollar charge would 

be increased at future sessions. In addition, you will note that the 

letter from the California Association of Collectors (Exhibit 2 of 

Memorandum 77-22) in effect objected to this provision of AB 393 on the 

ground that it increased the cost of a wage garnishment. 

By way of contrast, the legislative representative of the City of 

Los Angeles, indicates in Exhibit 2 (attached) that the support of the 

City of Los Angeles could be obtained for the enactment of AB 393 if the 

bill were amended to permit the city to make a $2.50 charge for each 

withholding. This could be construed to permit one charge per month of 

$2.50 since most public employees are paid monthly. In addition, the 

city suggests that the employer be paid $2.50 at the time the withhold­

ing order is served as an additional service charge for complying with 

the order (return by employer, and the like). 

Although at past sessions, some employers indicated concern about 

wage garnishments and the Commission's recommended legislation, I am not 

aware of any opposition to AB 393 from employer groups. Several public 

entities have indicated that they like the one dollar service charge but 

that it is too low when employees are paid monthly. The attached letter 

from Los Angeles is the first written communication received on the 

matter. 
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The letter attached as Exhibit 1 makes a good case for deleting the 

provision for the one dollar service charge. On the other hand, we need 

all the support for the bill we can obtain when it is heard by the Sen­

ate Judiciary Committee, and it would be exceedingly helpful if the City 

of Los Angeles were in support of the bill. A compromise position might 

be to limit the service charge that may be imposed during any 30-day 

period to $2.50, with a provision that a single deduction of $2.50 may 

be made each month if the employee is paid monthly. In this connection, 

it should be noted, however, that Section 4701 of the Civil Code (wage 

assignments for support) provides: "The employer may deduct the sum of 

one dollar ($1) for each payment made pursuant to such order." AB 393 

as presently drafted is generally consistent with Section 4701. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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1st Supp Memo 71-22 EXHIBIT 1 

WESTERN cEN11lI\ ON LAW AND l'O\I$RTY,JNC. 
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,:XHIBIT 2 

KEN SPlKER 

Assemblyman Alister McAlister 
Room 3112 State Capitol 
Sacramento, Ca. 95014 

lJear Assemblyman McAlister: 

CITY OF Los ANGELES 
OFF"lCE OF THE CHIEF LEG!SU,TIVE ANALYST 

, C,TY COUNCIL 

"' --"'-/ I 4\ I . , , l' I., ( , 

"L~ -". --- t"-"· 1" -'4 /?1.~J l' " 
-. ~ ~l ... U" r i /l/ 

March 24, 1977 

We have note(l",ith interest your Assembly aill 393 
relating to wage garnishment. The LOB Angeles City'Controller 
has indicated that he would recommend that the City support 
your measure, if amended to increase the amount withheld by 
the employer as a service charge each time he is required to 
,dthhold wages. As you know, your bill allows the withholdi",] 
of $1.00 for the employer services in coanection wi th thc~ 
wage garnishment case. It has been the practice in the City 
of J~os Anqeles pl"ior to LTanuary 1, 1977, to charge a fee of 
~·2.50 for such services. This amount covers most of the 
administrative costs. 

We would, therefore, respectfully request that you c0nsider 
amending AB 393 to reflect this charge. Our City Attorney 
recommends that Section 723.024 be amended to reflect thE :,7.50 
. ',arge and that a phrase be added to Section 26750 (a) as tollo,,'s, 
"except that Where the levy is on the earnings of a publie offiecr 
(1J publ ic employee, the fee sha 11 be eleven dollars ($11. 0 C) • 
U·;o dr-dlan; and J'ifty c(~nts ($2.50) therE'of to be raid to the 
public emploY0r." 

~'le hope that you. wi.ll favorably 1Ji2W these t:Hlll3ndment..~ ul;t? 

~'ith stich amendments W"? would pledge the support of the City 
of Los Angeles far the cn~etmcnt 0; A8 393. 

JDB/l" 
CG: Af.is(:mblym;:Hl uc::.nil~l Boa!:t.".,riqht_~ Chairman 

Assembly · ... ays and ME'''!ns Comm.i1:tee 
All Members of the Assembly Ways and Means COlmnittee 

ROOM 255. CtiY HALL. 1_05 ANGELES. 90C}12 - -"485-.""1327 



, . 

F1rs.t Supplement to 
Memorandum 77-22 

EXHIBIT 3 

AB393 

723,024. Each time an employer makes a deduction 
from an employee's earnings pursuant to an earnings 
Withholding order, the employer may make an additional 
deduction of one dollar ($1) and retain it as a charge for 
the employer's services in complying with the earnings 
withholding order. The aggregate of such charges 
withheld from the wages of the employee shall not 
exceed five doUars ($5) per month . 

• iw~M£SDAV, MARCH 80, 1i17 
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