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Memorandum 77-22 

Subject: Study 39.32 - Wage Garnishment (AB 393) 

BACKGROUND 

3/23/77 ' 

, ,The A~sembly Judiciary Committee has considered AB 393 which was 

introduced to effec'tLiate the recommendation of the Law Revision Com­

mission relating to wage garnishment. A copy of the bi1l,and the two 

relevant Commission recommendations are attached. The committee ap­

proved the bill with a technical nonsubstantive amendment ,and the bill 

will be 'rereferred to the Assembly Ways and Means Committee. 

You will recall that this is the fourth attempt to improve the law 

relating to wage garnishment. The last two bills were defeated in the 

Senate because of the objections of the California Association of Col­

lectors. This organization opposes AB 393'. See Exhibit 2 attached. 

This exhibit is discussed later in this memorandum. 

The day prior to the hearing, a letter from Robert E. Leidigh, 

Directing Attorney, California Rural Legal Assistance, raised various 

problems with', respect to AB 393. Mr. Leidigh agreed not to raise these 

problems at the hearing of the Assembly Judiciary Committee with the 

understanding that the problems would be presented to the Commission for 

consideration and possible amendments to AB, 393. The staff analysis of 

the matters raised by Mr. Leidigh is presented below. In reacting to 

his suggestions, the staff is somewhat influenced by the fact that this 

is the fourth attempt to improve the California law relating to' wage 

garnishment. 

POints Raised ~ Mr. Leidigh 

The points raised by Mr. Leidigh (Exhibit 1) are discussed :(out of 

the order presented in his letter) as follows: 

Points 2. and ~ Mr. Leidigh suggests that we provide for .more than 

five days' notice to the judgment debtor of the judgment creditor's 

not~e of opposition to 'a claim of exemption as isnaw provided in pro­

posed Section 723.105(e) of the Code of Civil Procedure. He alsclsug­

gests that servi~e 'of the notice,'be made ~oth On the judgment debtor and 
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on his attorney of record. These suggestions appear reasonable, and 

could be adopted by making the following changes to AB 393: 

723.105. 

* * * * 
(e) If a notice of opposition to the claim of exemption is 

filed ",ith the levying officer within the lq-day period, the judg­
ment creditor is entitled to a hearing on the claim of exemption. 
If the judgment creditor desires a hearing on the. claim of exemp­
tion, the Judgment creditor shall file a notice of motion for an 
order determining the claim of exemption' with the court within 10 
days after the date the levying officer mailed the notice of' claim 
of exemption. If the notice of motion is, so filed, the hearing On 
the motion shall be held not later than.j,)j 20'days 'from the date 
the notice· of motion was filed unless continued by the court for 
good cal)se. n.." ;tI"!!:m",,l! e!!!e<l40l!e!!! sftllH, !!:i",,, fte.l! .j,"99 .l!ft._ 
€4¥" <la,.s1. Not less' than lQ days prior to the hearing,t'he judgment 
credi,tor shall.give written notice of the· hearing to the levying 
.officer and shall serve eft efte ;.. .. !!:me!l.~ ""I>ee!!! a notice of the 
hearing and a copy of the notice of appa9i~ieft~ opposition ~ the 
judgment debtor and, !!. the claim of exemption ~ requested, on the 
attorney for the judgment debtor. Service of the notice of. the 
hearing and the copy of the notice of opposition to the claim of 
exemption aft .1;·ft" ;tI<I~eftl! "el>~a!!! shall be made by first-class mail, 
postage prepaid, ~ ~ judgment debtor sent to the address of the 
judgment debtor stated in the claim of exemption, ",,<I and, !!. the 
claim of exemption ~ requested, ~ the attorney for .the judgment 
debtor sent ~ the address of the attorney stated in the claim of 
exemption. Service is deemed made when deposited in the mail. The 
judgment creditor shall file proof of· such service aft efte ;tI<ll!:­
m"rlt <I"I>~e,!!! ,e€ l!fte ""He" .. £ tfte ftead"li; a" .. e,fte ""py .. £ efte 
"" .. iee e£ "1'1'"sieie" ea elt" e.j, .. im e£ e"empe·i: ....... with the court. 
After receiving the notice of the hearing and before the date set 
for ,t,he,. hearing, the levying officer shall. file the claim of exemp­
tionand the notice of opposition to the clatm of exemption with 
the court. 

(f) If the levying officer does not receive a notice of oppo­
sition to the claim of exemption within the 10-day period after the 
date of mailing of the notice of claim of, exemptiOn and a notice of 
the hearing not later than ie 15 days after the filing of the 
notice of opposition to the claim of exemption, the levying officer 
shall serve on the employer qne of the following: 

(1) Aqotice that the earnings withhOlding order has been 
terminated if all of the judgment debtor's earnings were claimed to 
be exempt. 

(2) A ~odified earnings withholding order which reflects the 
·amount of earnings claimed to be exempt in the claim of exemption 
if only ap0I"tion of the judgment debtor's earnings was claimed to 
be exempt. 

* * * * * 
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Point ~ Mr. Leidigh points out that the last sentence of.subdivi­

sion (e) of proposed Section 723.105 (set forth above) provides that the 

claim of exemption and notice of opposition are filed with "the court." 

but that it is not clear whether this means the court where judgment was 

entered or a court in the county where the earnings withholding order is 

delivered to the employee. Mr. Leidigh requests an amendment to provide 

specifically that the hearing on the claim of exemption be conducted in 

the county where the earnings withholding order was delivered. This 

poses a number of problems. First, "the court" appears to mean the 

court where judgment was entered, .particularly since that is the law 

with respect to a hearing on a claim of exemption under a writ of 

execution. See Code Civ. Proc. ~ 690.50(e). Second, although there is 
- ,.,', 

an existing provision analogous to that which Mr. Leidigh requests for 

hearing a claim of exemption under a warrant or notice of levy for taxes 

(see Code Civ. Proc. § 690.51 (hearing in county where property levied 

upon is located», there are unresolved procedural questions: How is 

the proceeding in the new county commenced? How does the court of the 

new county obtain personal jurisdiction over the judgment deb.tor? Is a 

filing fee for "a complaint or other first paper"(Code Civ. Proc. 

§ 411.20) required? In view of. these problems, and the fact that the 

proposed change would be a departure from existing law, the staff has 

considerable concern about attempting to make the proposed change in AS 

393. If the Commission desires, however, the proposal could be accomp­

lished by adopting the language set out in Exhibit 3. 

The suggested change presents difficult policy questions. A j\ldg-
. ,:' 

ment debtor who claims the hardship exemption is hardly in a position to 

travel to a distant point in·the state to attend a court hearing on the 

issue of whether he is entitled to the exemption. The judgment debtor 

is,. however, required to provide a detailed financial statelllent and 

.lustific""tion for the. exemption in his claim of exemption and the' court 

could ,determine the jullgment debtor's. right to the exemption on the 

bas.is of.t);lOs.e docUffi.ents. It should also be recognized that· the judg­

ment. creditor has obtained a judgment which the judgment debtor has 

refU'i'ed to pay and. it will "e a burden and expense to the judgment 

creditor to go to al).other county to.attend a hearing on a hardship 

exemption claim. A final consideration is that in its present fo·mAS 

393 continues existing law. 
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Point i: Mr. Leidigh objects to the provision in subdivision (a) 

of proposed Section 723.104 which exempts the employer from "any civil 

li~b:i.lity for failure to'" deliver to the judgment debtor a copy of the 

earnings withholding order and the notice thereof. The Commission 

adopted this provision advisedly, and the staff recommends against 

change. 'The provision is new to the law, and most employers may be ex­

pected to comply. The contempt sanction is available for noncompliance, 

and, as noted in the Comment to the section, the Labor Commissioner may 

take action against a habitually noncomplying employer. To amend the 

statute to expose employers to potential civil liability may arouse 

their opposition to the bill. There is now no opposition of which we 

are aware to the new requirement imposed by AB 393 that the employer 

provide the employee with a statement of the effect of the, wage gar­

nishment and the procedure for claiming an exemption. We are reluctant 

to jeopardize the existing provision of AB 393 by adding a civil lia­

bility provision. 

Point 4: Mr. Leidigh thinks the information required by proposed 

Section 723.124 to be included in the judgment 'debtor's financial 

statement is too broad and goes beyond the issues to be determined at 

the hearing on the claim of exemption. Mr. Leidigh's point has some 

merit and poses a policy question for Commission determination. The 

section requires the judgment debtor to disclose, among other things, 

the income and assets of the persons dependent on him for support. The 

scope of the section could be narrowed by amending subdivision (d) to 

delete the requirement of disclosure of dependents' assets' 

(d) A l~sting of all assets of the judgment debtor afte 
&f ~ke pe~sefls listed ift 8tibdivi8~eft fs~ and the value of such 
assets. 

The deleted 'language was included in subdivision (d) because the 

financial statement"provided by the judgment debtor listed the dependent 

as one,:to be considered in determining the need of the judgment debtor 

to have a grearer portion of his earning's e}/empted under the hardship 

exemption~"' The thinking of the 'CommiSsion was that "the assets of the 

dependent were reI evan t to the' issue of whether more earnings of the 

judgment debto'rwere required to be exempted in order to 'support that 

dependent. :.t 
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Letter From California Association of Collectors 

A letter from the California Association of Collectors is att'aC'hed 

as Exhib·it 2 •. The following are the staff comments on this letter. 

Point 1. The letter objects to mail service. As one member of the 

Assembly Judiciary·Committee pointed· out at the hearing, it is quite 

detrimental to the employee to have a sheriff in uniform with a weapon 

appear, at the employer'i>co£fice to serve a wage garnishment. The in­

structional pamphlet will provide instructions· on how to comply with the 

o·rder in writing and should make it easier for the fiscal officer of the 

employer to comply than verbal instructions that might be. provided by 

the levying officer. The withholding tables will be very simple and· 

similar to the tax withholding tables which employers use to determine 
.'. , 

the amount of taxes to withhold. The table will show the amount of 

earnings to be withheld on given amounts of gross earnings. This is 

much simpler than the rather complex computations required under ex­

isting law. 

Point 2. The letter states that AB 393 will increase the costs of 

a wage garnishment. The following is a comparison of the costs of a 

100-day garnishment where the employee is paid weekly (this produces 

less disparity in cost than a ISO-day garnishment): 

Writ of execution 
(municipal court) 

Withholding order 

Levy officer fee 

91st day - New Writ 
of Execution 

Levying officer fee 

Subtotal 

Additional charge 
employer may make 
for withholding 
($1 each withholding) 

AB 393 

$ 1.50 

no charge 

8.50 

not required 

not required 

$10.00 

S15.00 
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Present Law 

$ 1.50 

not required 

8.50 

1.50 

8.50 

$20.00 

not authorized 



The staff advised the Assembly Judiciary Committee that it was a 

policy question whether the employer should be permitted to charge $1.00 

for withholding the employee's earnings. No member of the Committee had 

any objection to the provision and it was approved by the Committee. It 

is appar,ent, however" that the increased cost under AB 393 is a result 

of the employer's withholding fee. 

Point ~ The letter claims that the federal wage garnishment pro­

visions as applied in California strike a fair balance between the 

interests of the creditor and the interests of the debtor.' The staff is 

of the view that the scheme proposed by AB 393 strikes a fairer balance, 

as is illustrated by Table 2 in the recommendation. 

Respectfully submitted, 

Robert J. Murphy III 
Staff Counsel 
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EXWit,d,u 0' 
CALIFORNIA RURAL LEGAL ASSISTANCE 

( 
\..~" -lilf to UIIIIOH 

1.aD IIJr' ItIlUT - IU ITI lOS 

.ACllAMaN'I'O, CALIItO"NIA ••• 14 _LO"ICIt 
't.UJI .... ~ 
MM.'" 

. ..', 
, .. ,-

.......... HAtMaNn 

IIALNi 'u<ItmtToNtt 
, ~, 

1IiIIA .. .uNT ..... N· . 
~.::_ .. .,.OA.,. 

taU,.. ........ ,.. 

c~ ..... t., 

. March 16; 1977· 

Bonorable Alister McAlister 
Hemberofthfi. AsI!Ie.!lIbl,y '. 
State CapS. tol,Room 3112 
Sacramento, california 95514. 

Re: AB393 "':'WageGal'nlshmen~ 

Dear AssembiYlIian ,McA1!ster': '. 

,',.-, . 

.. '( 

. . 

. . -.. ~ f4~11 w ...... 
ALIlItII'n;r.,.u>ANANDO 

"'4'" 

.... 
On behalf ofoul"cllent$.W:e h'.Ve revfewe.i:lyouj AB 393, 

wbleb woUld subst1\lit j, ally rev:tsea.nctrefQr~currentwage 
garnisbment law,.·' ,bnbeh.lf·otout .·c1iellcts •• we';wculd. like .to . 
ac1;I veIl'. st1PPo'r1;,thlatbJ:1.},··kI:Ut.flnd ·t~rEt,a.riil;.a:few. tecl')111 cal 
flaws which·' Bllou1diJEI C1eAr"dUpb',a~.liiJil1ehl;befote.e cnn 

( 

give such suppo;rt; 

First. We have 1100t beenab Ie to .de;te,~~e,tro!l\the bill 
which court .wUl • determineelailbsbf.e1tetllpt fqJl'" i.·a.·. ,where 
does . venue .' lis" 'in the couft:ty oflssuai\ce!'(;lf .. tbe'wt thboldi ng 
order orll1the~·cauilty.whete Hi$sel'~d?·,.WeWo\11d like to . 
see an ,aiBl;!Ddm~nttoAB39awh.ici3woul~sp~U:ftha:tve~uelies 
w!th.theapPl'opr:tatecoul't ~nthecoul1ty"bere~be.(1r~rls 
served. '. " , .' .. 

SecoIJd,theprovls1dDqn . page 3'1 lit, .U.l\el;i~14':-la, .. wMel') 
eUmba. tesanycivU 'l.labil,t.tyol' :the"eilP1J'}Y81' 1;0 serve. the 
papers on.~ theju'4gm~llt:<ii9ijtor4.lihbJectlolJ"l!leHtheemployer 
is the oneehli.r:ged with1;heresponsibll1 t,v. fOl'lfulng tills. 

• ~ - _, • t".' .' . __ ,- ,_ _ _ . - , ,.-, 

Third, tbe prov.fsoDso.rfPa~32.1:l.i1e$ 31,..4U a;nd page 
33. 1tn'es 1 ... 7, are ve'ryobj.eet'iona.ble. 'The..hlligmellt debtor' 
would receive Uttl.e or no advance l1oticeo.f tl1e hBarihg since 
tile noticeper:l.od :1.8 only five.daysan<i t1l811oticanlay be. gi ven 
by _n. 'l'bis il:; ~evel1 moretruetf the .co1.lrtwhe.tethe hearing 
is to be held H!.in·San Dlego andthejudgmei!t debtor lives 
and workEl in Chico . . . ' ~'. ., . . . ........ . 

Fourth, theprovls1ons detallingt1iSl'eQUit'smenti3 of' 
the "judgment debt9r's t:1nand.'d8tat~nt"a~~~ring on 
'page 37 ,pl\t'ticul~rlySe-CUoJl' 723.124(d)sElEm overly broad and 
far oVEirreachingfortbe lssUesf:'b be dete:rminedat a claim 
of exemption bearing. " 
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·'it-;'.;"=,,l' " ;.,"''''(] 'I . ..:" 

J,. .... ~ -, '- -,':""'~)[l!HCr. 

I~ ;';!' ~<;p "_ ,,, ... ,,,P 

I(£_';·nn.j fL "-rOI.lI: 

tH'U'H, ._, r~~;ClI-! 

.ttl Cl i "" 0:-A"n'l~ IS 

'-.-t:; C···." ,n:. 11,l._~_~ 

March 15, 1977 

state ASBeIl'bly .Judi. cia ry commit tee 
State Capitol of California 
Sacramento, CA 95B14 

He! All 393 

Gent 18'l"l1en: 

... (""~_" II"~· ", "'. 

Thcl" Cr.llifnrnia i:'~:;oc·10 t ton of i·'~jl1er:t.cl:s ·.·d.slles Lo 
I?Xpr--c.ss i-tg s-tronq iJt)~)oHit.-j.on to lUi J9_";. 'rhia bill was 
a predee'~s6C1r t.e 1\B \(H whi.ch was introduced in 1974 but 
failed t~·! paf)r to_he J~t]i.ol.nt~Jle ~ Sf:Vt}raL cf our objec:..tcD:.j 
to fonner AG 101 jn 1974 have been climinat~d by different 
procedural pr:ovi 5 ir}!lS j n t\}1, J 93 ~ Ho'",,~ove:r J t.his pre8:ent 
bi 11 still cont: iw\O,,, to contain h1q'h iy 01; jectionab Ie 
Pt"OVi~Li.o;"lS~ F'cr tJ:f' !3;;tl(e ~Jf lJrl1Vit~'Yf we v!il1 c':mfJ.no our 
COntTiH?n+: ~~. to the rna jor IYCcir:-l'2m oFcreas ~ in this proposed 
leqi.r.lation • 

.1, FOt1ne'( I .... ;] .101 el i.nl_i.;:2i'ed th(~ u~e or- the levying 
Clffic",:- and therehy (,fft'ct. Lvell' eliminated any practi~al 
court control of the Ie?y. AD .J9J 1"1[. returned the levyillq 
officer ta hlH tladttillnBl role as in a present day wage 
9a-cr;ishment with onc ('!Yceptj.oH ~ Unor:-r tilE pr.-0pos.p.d ~1ect.l01~ 
n.3 . .toO (bi 0"3g" 29). U,., tnJUBl levy may be made by 
rt~qj :-;tp.r0r:1 c,r' ~_;~_, rt.if:1.:--id rna i I <- pr(~~Hlmi1bl:~~~ t.his method 
uf ,c.;~~~t·ving ti1\7: P('} rni~~g.~J ~~-:H~l·il10 t~JinH orqer antl other 
Y·e1uired doC'urrlsni.:s t,.;ould ino'~{~~ l.tkoly be frequently ',j.~ed f.ly 
lr:!"ryi.aq nf,~.-ti":·er:; !.JE'I;:)} U!? t") of th~.~ ~:o.,·~t r;t1~!inq? to thoir uffice 
but t)ot to tlltJ ~0btor ~ho ~u!?L ~tj]l pay t:t}e ~tatutory 
1'f..t.l[!c1cl~~f.'d ,·~0~ ~,()" Sliifling1.: u~q Lhp lc~\rjd.nrJ offic~r from 
Jt1B~~i~Jq t)~f~ tnit-:L~ll l;:::,vy by r ___ ;-C:S1nnHt ~,t'rvic-f': can only 
t ... flnn tJbo-u~- CuLaJ t;c't"\f)~8j_(~n nrnO!1q cl,n3uprl.1.HLicated !,:J!npJ.(}>/er~-:, 
nn() J:'1t:'~ll)1t;j.n~j n(ln"co!":~};:d._iaH"--':oi.~ with -I-~h\:.;:: 12.w~ Und0T' tho 
f.1:::.·..o:t",r·nL 1.;:'),·-.;.1, ll:n l~~·,-,y.:i.n.'J ltff- .~_c:er nr;;t, Gnly (t'.iJfJt make 
~': DE!r~'~:·:,-r .. ,ul S'~l~\i'.-LS.f.? l,;,-vvr bUJ. ~;t~~nd:·:: f~?ady to exp:~.ain 
i.:O·' t·'ln Ufi~~t~·!y:?t' t"hp -n.~i~7!"R :r'-:.;~)}.!"·din\~; cornpi.iancF2 ,...t., th tl·J'"' 



!.~,"J (:or: :~"r:~ i. 

DAHL "'EFNER, STAr·H' .'; MARO!S 

;:;t:at~ l\gD~r:bly ,)ndi.VJtl.l "'~;0Il1m'it-i::er" 
pc',.y~ 2 
l'1.arch j.~,~ 1.9'r! 

garnL('lhmen~. Unc1f~r j\G :.'9.1, ;.f ni",ll ",,,·viC's· i9 utiltzed. 
'dhich it. most Jih:,j.y ""Hl, U", C'lnployet, at h.1s peril. mils,' 
a t tempt to under stat':d cor,l?l.inn~:~'.;: wi Lh t-.h(~ q';' t'ni3hrn~1nt fJ~Qrn 
"tl Hinstruct+l.onal pa.rnphIet.1!, and a rno:41: confusing wit.hholdi:·lCj 
table. 

2. t/..raqe f:Jari:.lF3h:·f'C'ttt under '!\ll YJ?; C7a11 in some in5ta~lcl.;,n 
.result ttl J.ncred;4~::r.1. cC',nty t.o the jud(Jm~nt debl'=Jr. Prior 
to the enactnlE'n.t: nf the p-r?sent. CCP S( .. n·~·llon 682 .. 3 i t.he only 
;f:-t~thod of 'itln~Jn (jilTal srml,:"'L+: ··f..'e~j· rCpPiltt.;:~d Bxecutions by a 
levying offi(~er'~ A.99u.minq tlH::' levy~.r)tJ officer had to 90 
nn mora thnn C'ne nd. J;~ L") Plc.d·t;:e :.;he lc,;:y ~ the cnurt_ COSt5 

for a qll r 11 i. shj'~";' ~l ~~, U '·le' r .q 90 d;! y IJC r it)::'"! -tf' i:~ lle-d $ 71. .. f1 0 IE 

011.0 of the wain pl.i.rpos(~:] bchilHl thE,' r~n:ictrn(,;~nt of the Pl"f!S0t"',t 

CCP section G8~~3 WilS t.O f!J.imJnatr nlut~l) (If theBe court 
cost,s t.hnt 'ltll.1Bt .in t'nrn bi:; borne- by 1~bl,~ dobt.(;.r~ The g;J.mr: 
']0 ~la:y gern1.shwpnt ulHJ.~~r tJv.~ jJrf3s!::;:nt law cost.a the dCf)tO!" 
only :,;1['.00. 

lUi .1 t.1:~ pro\! L.ic ~~ qne ?idd i t i on cd cns t. LhB t_ in t.v t"tl wi 1."! 
be hO.rn~~ by t.he d~JbLc,t· ~ !'-n:~m0.) "1 th i Fi bJ,lJ ha-~ providp'Q fen" 
[1 fPoe of $1 .. 00 pet" d·'1Y p'.~rio~'J. f..h;-'!L tljr.~ pl .... ploye.r may dndlH .. """:i' 
[rom the ea :r.n ins ~J 2P) 8 t.1 a }.t 1(~ Co.... t:ly:: :i r.,vy ,-J 9 the ernp 1.0Y0 l' ' s 
fep .. The maxi.rt",lJ1T1 t.~1at can be deduch:::d for r: t.\€'i~iod uf u~,I-"! 
m.onth is $~.UO~ Att:t3.'::~l1.8[~ t:.; tJv'~ t~"hdt+. 'fl11i~:h 111ustrat:r;t:j 
that th~ cus1~ ttf 0 J.GVY over a lSU (lay )1Gtjod (reauirinq 
C\·;a court ordct-:,-, u;16er pi Lbl~r l\B '.:{j3 n.': pr L"':sent luw) 
resultn in SLJbht;:-H';.~i0l11y hlqhc:( COf-;j'~1 t~.') lht? debtor under 
Uiitj: prot)osf:'d l(:cl"sJ'::,f-ion t 1t¢-l1j. ttn3t~r trH~ exist:.i.nti law". 
~·~pecjf5..ca,111'~ Dn~ifj.l". PK.~.st.,.Lng J~1W t:hc c.l):~:i t.o th('~ 'debt:o!~ 
\<;ould be $20,!on~ whIlE) 'J~lder ;-"\:4 3q~~ l.t~t.: cn~d.::. for th9 .~B:m~J 
q't'\:r.-ni shment w()uld br-:l $!~ 1. ~ ()O ~ 

'J ~ -fhp prcsf:~:~lt rer.lpr,~~; 1·.r,~cF~ '::~X"""~'I:ot j un prov.tsl0n::.! 
(appllf-::d in ':;:'\J ,!.:C~.")ornta) rn.:"ollidc ~ ... i'd'j.l· bd1anr:.~ bet·we!;:o 
t}le r'":i.qil1" ' .. Jf t;~~c r~redi t.cr t~ rC~;!.'V!:]:r ·il.; ~.~ ~'iud!J!1ii_~:-i.t-. a,pd 
thf? n(H~dr; 'Jf' {~hr> ~1e·bLu:·~ Y:l: :'iO'Jt l··(~(L~r:-:.rvr a dr~bt:o:r to 
ahjr.~ct ~)O\~r;:.}j'~·:/~ beth t'bn nt.'J~J~ nf (: d .. Lfo?:uia t~.nd. trH~ foder'_i.t 
90V(~r'Jlment l.lT.1d in Ltv:' p",~pi~' 'itlr)tk,:t~::: fH.it EJ: fcn~l"(lul.j fat.' .;) 
filil.' filin:iI,"\l.1m of (I(onlr;~s t:(·, h(.' "'~r'~Y!1C~: j"YI'::.n.\ (:xnc.u'·,{Dt1... TJ'!'1"~ 

fe")rmvlti t unde.r fr.~de?r?] 1. <"1 ".} 7 if-,: ':·u .... rc,;.l:'j.y P;O;:',:,;qc,J ~t. ?':<;:; 
::..;[ tJ.IC· d81)t 1yt:"n di:?pnsn.bl':~ '.~;'rrj,litl.~';' :.~r \"~\:: 2"l!~)":.!!~t_ by '.,!}ilcJ·; 
his di.S·fhJ~,v11.dp f..J''1:.t .. t1:in~·F~ for I.:h~~ ,.,..;",.t:,"":l~ c.'{1",:~::'~:'c1 l·Yl..:.rLy Li.n!.es 
tho fnderal. mln.1mu.m htn..1r.'ty ~':i:1q,} lUi" '.".1H': ~-11.r;~1 of :~··tS .. OO} 
~'hi.c:h(~vet ... BttIT! ia :tr:~~!::l ~ ·J'h,.~\ :?ri.i',,·j.'Jn+, j h::d', t.(j~t1a1.'i~~ wh.il:-1"\ LH 
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stMt~ A~s(!!mbly l.J"udi(;laJ r~("i~trr;i_tt~J~ 

1'<'l';1<:l 3 
March 15, 1971 

sub }8ct t.o garn:t:;:rhm·~nt iH ~l,trthee :--lQhjecL; under curran!: 
J..tJw t to total (?;Yf~_r;lptj{fi:if t.hn d2t)t i!:t net fot" tlH'~ C01:HN)'~ 

ne-C€~:1.50r.:ir::'~ ur life 2nd tr:8 lil'")nie.J; ;_ll~C: nect:--'8~'i.ry for tb0 

support of t:hc~ dcbtGx'~8 fiHrd1.y 11'J.ilv; in U1~;'! state: of 
califorrd.a. 'fh18 ~14r~;'!1 i '''.'Gl,~ld: bi::'~ 8t1rr:L(~:Ler!t as a Bt1ff.l t!'tY.'q'!.J 
to thE.'; vast rn&.jor Ltv t.,t dnbtors Zjod uj~ LrL~ Ham'? t:ime 
protect th~ rj.g:h!-.~:t of th;j~t:· ;:">~'F,ic ci_-v'ciih_'rB wi,thout 'wholr: 
no O!t.z can e:d8t" 'lin ~~~ubgtlttltt? ;J lV'~\I-'~f unL~led nnd quit-e 
c\)f!'irlic'~ b:-:,d f('-:'·!'~:.\lU 1 ?i. fOj" [:his ~,...f~t!1F·t i'.::xn :.::; t·o r~reat,? 
hatJrlc i'n t'h~)o lJ1.,r;~'(l. nf Y];:(~')~;:'.: r.i··(:!!;~·.~· "["n\k~p'r~ t.Jlr~ r:~xe'l1-1r~-:~ ":;~ 
a ll~;'E,~j "u~d~ l' ~ ~~~. j q ~~, .. J.~'l - ;;;: ,·~~n ;;\;~'i~' < ... : .<- 1 i bf~ r '~'1 -, t~i1~l rl . ~.:.h~ -t .- ~ y • 

t~l.le1o'F·r:~d t:n1..h-:~.t ':!,"11.::~ furra€>t 1\;3 1r:_'1... l~n'l,,-J~VQrll under eit11Fr 
bill, t!i~ Vl'OpPSeC1 BC'i,l_Lc: !~, .. i- !_pf,tl1 _tn t:~ection "l2J+D:,U 
i6 ::iJr ~-n(;-:nl 1IL·(-::t',~:,,1 to ~-~,L~: d~:;lt);~O~ -'rh;;'ltl thi:lt. ~Nr.:n:'}<_~Jd ou\ 
by +~_h£' Con9'(':?,s~~ n_r \_~h~~ Ur: f_L{::·:J. :'.~~JlteH wrF1H (.,he CorHHln1pl: 

prntecLion bet ~-:;f t;-ifJr~ t"'fi.;:~ P~_V-;$!~'d. 'HF:'_i':'F b.,:}s beoH tH) 

snowirtq b.y tilt! 1.~{~''''~ i{A~)J.8:lnl!. C{A'flm'~_t~,~'-lr:r) O~~ which -we t'!_~~n 

awar~1~ that th~:<!(~ 1[:, nny nt~t,~d fer.- ~ur~h 8 ~Jt'c~at.er cxem'Pti;~n 
of" wa4eg~ ttldeed p ~11(1i~ttlry a sfcaller portion of the 
dD1-"'lr'l:r;'" '-"ta'-1,:1ori ~<,~~ }'f:'I" ~"P'<'~ ;,:1./'1 !-~~;"7lr{1Fl t,ll~! ('·t"d-~.f-r')r'·"" -l'lr\~·H"I:""'t. "".;.,,<' _,'... :3'~' ._0 L,"-, ,. ,_ ~. I.-.J.')'.~... <.V<Y\:. < l_ .. ,! '-.' "_ '._ .. \..~ ., _ " :,d_, _ . 

only Nu:-,jr~c~:..~ tl~() dcbh:)}~ to a I en~F~!-" qa:rld.8hment and~ .Hi.l, 

we have il1u~d:rsted, tlddttit.lfid.1. c:.l!':Ls,. l\chno\-Jlcctginq t:[I;~' 
th'~ ,l\1dqn1(~nt': debtor" H0C"H1'::; a nurf~:c_;.ent Hm(j~int~ Qf hJ~; 
n~~!'l:)'l(-';' ,~ __ \L"::I.", : .... ~,!"""M.r,ll:: '''r'(~ i'if- -.t::J;Oi ...... -ij" ·l··'v""'h~J"~I'" ~";'Q, I. ~ :1" .,;.] ~ ... ~ d Lv 1_ d [-".:1,0<:_-. 1 ~'~ .-,,_ , ..... ! ot:' ,- . r ~ ,t_ <;:_A' '""' '-.-_ ,0{.; •• -~." 

th8 juc1(ntie:nt cr~~dito~"' ~\t tlJ{;: .':':';'1,1"P L'im8 lias 0- r-l_qht Lr) 

:r(:H~o,v(~r""t-.hp .jx-:i.;t:- ~}\"I(:d to hi.m" 1~~~lF-' Pt-i~~s-p.-nt·_ Jaw,' which l,.v-i.ll 
b(~ ubrnqate{l by' T-;;_t )9J t r:ti.-:rike~~ ~::t 6J1_; h~1.ance bf-3tween 
thes t'}' tWll c'!"Jmp€"·tj tv: inLr:--ri .. ':~·~t ;:; ~ 

lL j s- ~Vjpr:c1. '-11r; L L1:t~ i..ll')nt'~:" ·--'u:--rttrtr~n\:,r.i .t i:Lnst t'i\r.e thE.'" 
ac:rit:Jll~:! FrDblem H,r~:~a_~ ~ !l:~L {?:'.'{i~:.;'! tIL t-tlin propOf::r_"J 
lc~:ilsJ_fJ.ljon~ ~)((:1 ij''i-:-'refo,ltfi. l1r-l,.i':-! yr:,u. I'.C? voto "nod rHo 

1 t8 prt~:;5QqP: '" 

,.1 nn ~ k 1 ;-j 
l'.ncloHurr~ 
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]Jnvy Of fleer ree p.. td) 
.Emp.L.lyer:s Fee l~OO~$ll.;,)O 

.211(1 Fr~day 

Emptoy0r~~ F(~E' 

31'(1 Friday 
Employers Fee 

4th F( 1.(J:JY 
l'~mp 1 cycrs Fee 

5th Fri(]ay th~tl 8th Friday 
Etrp J oy(?.rs Fee 

9th !"y'tdAY thru 12t.i! Ft'jc];,'i 
Empj("JyJ::.t.~~ F(lr-o.~ .. ~ 

mer! WI Tl!tlRAWPJ .• AFTE:H J (J !1!\ Y 
Ll\PSB 

1:1t.h Fridi.lY thl~1J J 6th li't"1JIC1!, 

1. 00 

l.~OO 

1 .11 n 

l:] , [1 () 

FpC' for NJ.~f~ ~J i h1 'IJ:rdc~r ~. 00 
Levy n;-l~i(:Cl f.~8e 

Emj·.ll ()'/~~r ~1 F'eE' 

11th Fri~ay thru 20th Friday 
Emp 1 cyc~r s Fees 
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fj,SO 
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t·IND);:R FiH~SJ:~t·n.' Lf,.f'oj 

i'!\ If) ElICH FW(LlI\Y 

I. 8t Pr Iday 
fSGUC \·~rit. (.If E~;·(.;;.~. S.l .. 1.",(1 

LevV Officprs F{;~c R. '1f) 
for levy ;::),00 

I.n,l Friday tilru 12th 
FrIday 

11th Friday thru 20th 
F,-ida1' 
TSSI1B Wri.t of Ext".:. 
l,pvy Officers Fe~ 

tor ] t'.vy 

[.'(.1'1'/\ jJ t~O.s'J' TO UFr'T~N:)!,d·~·] 

I !N]")L:n PFf"F;!:rrr [J\~' 
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Memorandum 77-2 

EXHIBIT 3 

723.105. 

* * * * * 
(e) If a notice of opposition to the claim of exemption is filed 

with the levying officer within the 10-day period, the judgment creditor 

is entitled to a hearing on the claim of exemption. 1! the earnings 

withholding order ~ served ~ the employer in the county in which the 

judgment ~ entered, the hearing shall be ~ the court where the ~­

ment ~ entered. If the earnings withholding order was served on the 

employer in ~ county other than the county in which the judgment ~ 

entered, the hearing shall be held ~ the municipal court £!: justice 

court serving the ~ where the employer ~ served. If the judgment 

creditor desires a hearing • • • After receiving the notice of the 

hearing and before the date set for the hearing, the levying officer 

shall file the claim of exemption and the notice of opposition to the 

claim of exemption with the e" .... t;-:· court where the hearing ~ to be 

held. No fee may be charged for filing the claim of exemption, the 

notice of opposition, £!: other papers under this subdivision. 

(f) • • • • 


